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SERENISSIMO    ET    POTEN  TISSIMO 
Principi  et   Domino  Dn. 

IOACHIMO  FRIDERICO, 

S.    ROM.    IMPERII  ARCHICA- 

M  E  R  A  R*  I  O      E  T     F.  LECTORI 

Scptcinuiio. 

CMAKCHlOT^l   B  R  J  ^  D  E  V  V  R  G.  D  V  C  I 

Pru/forHM  Stettrier,fiuth,PotnerarioruTn ,  (a/fnboru/r/ySc/tWorHtn» 
in  St/e/tu     Crofntn.&c&urggran-.o  N onbergenfty 
&  Princfpt  Rugixy&c. 

Domino  fuo  Clcmcnriflimo. 

j  pf  Erenissime  atquc  Potentiffime 
Princeps  LlecTor,  Dn.ClcmentifTime, 
cum  annis  abhincnouem  hunceun- 
l£*s>  demhbelluex  caufisanteain  medium 

-tyK^Jw />^!)  Pro'at^s > *L,k  incudem  rcuocarem  ,  & 
^^^fep^^l  additis  nonnullis  ad  marginem  notis, 
prado  committerem,  nemo  omnium ,  abfit  muidia  di- 
&o,quamuisaccuratcdifpicienti  mihi  cjuaqua  verfum, 
fefe  obtulit  vel  occurrit,  vbi  tutius  exfpeclandum  elTec 
patrocinium  ,  quam  fub  Serenitatis  Tua?  auguftifsimo 
clypeo,quem  omnium  Zoilorum  &  maleuoloru  mor- 
fibus  obiicere,  eofque  lllo  infringere  6c  rcpellere  non 
dubitaui,nec  ingratam  Serenitati  Tux  meam  tuc  fuilTc 
operam,vel  indepatet&  manifeftum  eft,  quod  poftea 
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me  in  numerum  &  Collegium  fuorum  Confiliariorum 
adfciuerit  &cooptauerit.  Poftquam  autcm  denuo  hunc 
librum  nunquam  fatis  laudatum  in  manus  fumpfiflem, 
mulufque,vt  vidcre  eft,acccfsionibus  auxiflem,ira  vt  fi 
non  nouam,laxiorem  tamen  togam  fumpfifle  vidcatur, 
cum  cxtra  omncm  fit  cotrouerliam  JlvTi&ts <p&vrtJh<;  eflc 
G^Weptc, ifque  eaindutus  vcfte ,  do<ftiiTimorum  viro- 
rum&amicorum,  aquorum  confiliis  fcmperfanis  fi- 
nexausa,vel  latum  difcedere  vnguem,  mihi  rcligio  eft, 
hortatu  £c  fuafu  in  lucemiterum  cVpoftremo  mitten- 
dus eiTct,maiori  quam antea  iure,Tua?  Serenitatis  tute- . 
la:  &  patrocinio  vidcbatur  committendus ,  proprius  e- 
nimTux  Serenitati  pcr  priorcm  dedicationem  ame 
tunc  alienigena  &  extero  iacYus  &  deftinatus ,  quo  iure 
iam  ab  eodem  inter  miniftros  Tua;  Serenitatis recepto, 
in  alium  transfcrri  potuent ,  non  video ,  fuum  cum  ne- 
miniaquoquam,  multo  minus  a  miniftro  aufcrri  vel 
polsit  vcl  debeat.  Calcar  prarterea  &  hoc  mihi  addidit, 
quod  certo  perfuafus  fim,Tuar  Serenitati,(qii£  laudabi- 
lem  iftam  Scnocx  Machiauelli,fed  Melan&honisfcho- 
la  profectam  fententiam  femper  in  ore  &  precio,im6  a- 
nimo  infculptamhabet:Deberevidelicet  bonum  Prin- 
cipcm,pie,iufte  &re&e  agendi  verum  femper  habere  & 
fecum  circumferre  propofitum  fiue^*/5«w)iecundum 
erga  Devm  pietatem  &  verum  eius  cultum,  nihil  ma- 
gis  cordi  &curx  elTe,quam  vtsequaadminiftretur  lace 
ius  &  iuftitia  omnibus  Tua?  Serenitatis  fubditis,mali,vt 
commeruerc,plccl:antur,&abonorumceruicibusom- 
nispropulfeturiniuria. 

Cui 
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Cuircicofaciliuf&  meiius  ad  optatum  dedticenux 
cfrectum ,  non  laltem  Tua  Scrcnitas  (  auribus  cius  non 
loquorjfupra  tanti.fere  modum  Principis ,  contramul- 
torumccrtc  morem,  ipfafummo  iouigilat  ftudio ,  fed 
etiam  Con(iliarios,vt  in  obeundis  quilque  fibi  deman- 
datis  muneribusid  vnum  omnesagat,  fuoallicit  cxem- 
plo(quippe  fadtum  Principis,iulTus  vicem  obtinct)hor- 
tatur&  iuber,Confiliariis  etiam  adeoliberaliterconfti-.  . 
tutis  ftipendiis,vt  corruptionibus,vel  potius 
7*<*  auaritix  &iordiumfoboli,nulIus  ibi  dctur  locus, 
nullus  etiam  pateatacceiTus.Hincfit,vt  Dei  &Screni- 
tatisTuxberieficio,  populofifsima  eius  prouincia,  in 
aflcrendo  &  vindicando  vero  De  i  cultu,&  iuris  dicen- 
di  xquilibrio,  quocunque  tandcm  oculosquis  conuer- 
terit,  paucasadmodum  pares ,  fuperiores  vero  habcac 
nullas.  Cum  igitur  Scprxfens  hiclibellusiuri  dicendo 
non  parum  inferuiat  &  conducat  3  vbinam  gentium, 
melius,quam  inTux  Serenitatis  laudatifsimo  &  cele- 

„berrimo  confilio,fortiri  velreperire  potuiiTet  patroci- 
n'ium?Accedit  etiam,qu6d  mearum  efTe  partium,  mei- 
que  muneris  omnino  cxiftimauerim ,  vt  pro  tot  tantif- . 
quein  meha&enus  immerentem,abunde  collatis  be- 
neficiis,  quorum  apud  me  memorianunquam  eftin^ 
termoritura,  grati  fignificationem  animi  publice  te- 

t  ^ftatam  facerem,vbi  fi  non  potuerim,  quod  volui,  quod 
pollum  voluilTe,fufficiat.  Etenim  vt  vires  defint,tamen 
^eftlaudanda  voluntas.  Quod  fupereft  Serenifsime  & 
Potentifsime  Princeps  tle&or ,  Dn.  clementifsime,  fi 
SerenitasTuahunclibrum  fereno  exceperit  vultu,  & 
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mcos  labores  &  operas  (  quae  licet  aliis  interdum  defti- 
tuantur  facultatibus,qui  enim  omnia  pofsimus  omnes, 
fidcm  tamen  perpetuam  habebunt  comitem &indiui- 
duam)non  nigro  notandas  lapillo  duxerit,fed  vt  hacle- 
nus,ita  &  in  pofterum  calculo  approbauerit  fub,ad  hu- 
iusfeculifelicitatis  cumulum  nihil  mihi  ampliusacce- 
dere  poffejfed  me  ad  metam  iam  perueniiTe  lemper  exi- 
ftimabo. 

Devs  Opt.Max.Tuam  Serenitatem  cum  Ele&orali 
coniuge  &  fobole  perpetuo  faluam  &  incolumem  con-v 
fcruet ,  &  domui  Brandeburgiaca?  Eic&orali  pafsim  Sc 
vbique  fclices  &  fecundos  largiatur  fucceflus ,  idvtiti 
votis  habeo,itamente  recolerc,  &  a  facrofan&a  peterc 
Triadc  nunquam  definam. 

Scriptae  Magdeburgi  ipfodie  Antonij ,  quiannum 
hodie  mihi  ingredienti  quadragefimum  ,  tanto  antc 
tempore  natalis  fuit.  D e  o  Opt.  Max.  immortales,  pro 
omnibus  in  me  collatis  beneficiis,  ago  gratias,  qui, 
quamdiu  me  fupereiTe  voluerit,vtantea,ita  &  in  pofte- 
rum  nihilvnquam,quam  vtipfi  piefcruiam,  &  pro  vi- 
rili  Reip.commodem,habiturus  fum  antiquius,  Anno  a 
Virginis  partu  M.  D.  X  C I X. 

Tux  Serenitatis  fubieHif 
fimus  dtens 

ARNOLDVS   DE   RETGER.  D. 

KEVE- 
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REI/ERENDISSIMO  IN  CHRISTO  AC 
iSuftrifimt  Princtpi,  DX.  Htnrico,  Archiepifcopf  Bremenji, 
Dicecefts  Ofnabrucceufts  '&  Pndtbornenfts  Admtntfirttori, 
Dttci  Sdxoni*  ,  AngriuarU  &  VVeBphir 
lU.Domtno  Juo  clementtfitmo 

S.  P.  D. 

EveRen  d  iss.atquellluftrifs.Princeps 
D.  clemcntifsiine :  Iuris  ciuilis  diiciplinam 
atque  cognitsoncm^ex  qua  humani  gentris 
quies  &  tranquiliicas  proficifcitur ,  &ftnc 
qua  focietas  inter  homines  diu  confiftcre 
non  poteft,tam  variis  hodiddifputattonum 
atqueopiniontiminuolucris  laccratam  re- 
periri,  vt  vix  nomen  quidem  iuris  ipfum  a- 
gnofci  pofstt,multi  ceicbres,  &  magni  no- 
minis  Antecelfores  conqueruntur.  Conftac 
enim,n  vcrum  fatcri  velimus,  in  Academiis 
publicis  ProfcfTores  luris,  relida  docendi  facilitateacfimplicitate,  quae 
potifsimu m  fcruanda  erat ,  a  multis  iam  annis  tantum  curiofos  fuiflt  in  re- 
cenfendis,  atque  mox  refcllendis  aiiorum  opinionibus ,  tilm  dcinde  nouas 
ex  hisretexendis,quas  mordicus  pofteaaducrfus  carteros  tutarentui.  Vndc 
effc&um  tandcm  eft  >  vt  nunc  tantum  fit  in  omni  parte  iuris  oplmonum, 
ttm  varij,ac  interdum  parum  iibi  conftantes  circumferantur  intelledrus,  vt 
quotfint  peneautores,tot  modo  vldeamus  legum  interpretandarum  exta- 
refentcntias  :  &cumIuftinianusIroperatorfcriptumrcliquerit,  Iurisci- 
uilisfcientiam  ccrtam(prout  eft)atque  ftoitam  efle,  vix  qutcquam  hodie*  in 
caprofefsionecertiusappareat,  quamin  hac  nihileflccerti.Equtdcmnc- 
rno ,  opinor ,  vel  mediocriter  in  iure  verfatus  non  vtdet ,  quantum  fit  apud 
Iuris  interpretes  noftro  hoc  feculo  opiniontim  pelagus  ,  quod  in  dies  ma- 
gis  roagifque  in  nobiliiKmam  hanc  ,  &  adconferuandam  rerumpublica- 
rum  falutem  maximopcrc'  neceflariatn  iurisartcm  ita  cxundat  ,  vtpcnc 
totam ,  nifl  in  tempore  fuccurratur  ,  obrutam  in  fubuercndum  fir.  Et 
quanquam  in  tanto  variarum  opinionum  Oceano  ,  pcrpetuo  veluti 
confliccu  ,  non  pauci  hac  noftra  ajtate  magni  nomtnis  Iurcconfulti  ,  re- 
cepdores  ,  non  abfque.  inflgni  ftudioforum  iuris  vtilitatc  atque  ap- 
plaufu  ,  fententias  collegetint ,  atquetnvnumquaficorpuscongcflerinc, 
quorum  Toroialiquot,paucu  abhincannisinlucemprodicre  :  Actamcn, 
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fi  quis  eas  Icgendo  percurrat ,  haud  raro ,  quod  hic  pro  communi  aiTcuerat; 
alius  contrariam,vdut  magis  communcm  aiTererc  non  dubicat.  Quinimo 
cViilud  tnflciari  nemo  poteft  >  communem  ilrpenumero  opinionem  de- 
prehendifalfam&erroneam  ,  ita  vtilli  non  iempertutbconiidendum, 
re&equeab  Imp.luftiniano  fcripcum  fit  ,  non  ex  multitudine  Autorum, 
quod  mel<u$xquius ,  iudicandum  cifc  :  cum  pofsit  vnius  forian  ,  6c  qui 
fit  detcrior  ,  fentcntia  &  multos  8c  maiores  in  aliqua  partc  fupcrare.  Scd 
curtam  varie?  Sancnotum  eft  illud  Vlpianilurifconfultidicrum  >  natu- 
ralem  quandam  ineifc  hominibus  ad  diifentiendum  facilitatcm  :  cVeam 
quidem  lureconfulcis  peculiarem  eflc  >  vcl  cx  Q  intiliano  difcipoteft, 
cumalictibt  ,  ipiisdtuerfasintcr  fe  opiniones  tucri  conceiTum  efle  ,  fcri- 
bat.    Ulud quoque  in  comperto cft,  ab  aliquct iam annis  ,  prarfcrtim  hoc 
noftrofeculo  ,   nonpaucos  legum  Profetk>rcs  m  Academiisaucupanda: 
famxcupiditatermgis,  quam  vcritacis  ind  ganda-  gratin ,  non  modd  prar- 
tcritorum  tcmporum  conftanti  perfuaftonc  rcceptas  fentcntiasinfringcre 
,atque  impugnare  >  fcd  ( vt  quidam  recte  fcnbit )  Pande&arum  ctiaiu  ,  & 
Conftitutionurm  fcripta  inuertcre,  diftorquere,contorqucrc,corrumperc, 
vim  antiquorum  fcripcis  afferre  >  verborum  aucupia  >  fyllabarum  tendicu- 
las,literarum  dccipulas  comminifci,  nihil  dcnique  non  mccptare  aufos  fuif» 
fe,illuftrandi  nominis  fui  gratia  :  Idquc  verumeft  >  ipfacxpcricntia  ,  re- 
rum  magiftra,cuidcntcr  docet.  Atquc  hinc  ifla  apud  communium  opinio- 
num  Collectores  di&a ,  velut cx  diametro  inter  fe  pugnantia ,  exorta  funt: 
( Hac  e(i  c3tnmHttis%  centrana  efl  tnagU  commHnif:J<\uxp\uribus  hodie  in  ore 
funt  :  vtnunc  fcrc  maiores,quim  olim  opinionum  fTuiftuationescxiftanr, 
cx  qmbus  fcfe  diiricultei  tam  caufarum  patrbni  ,  quam  iudicandi  munere 
fi)ngeiitcj,exincarc  pofsinc.  Proindeoptime*  mihi  illi  facerc,longeque  me- 
liusde  Iurifprudcntiamerenvideiitur  ,  qui  prarclari  alicuius  Tribunalis, 
fiuecollegij  iuridici  ,  inquo  pluresiurifpcriti  afsidcre  folcnt  ,  fummoiu- 
dicio  prolatas  femcnciasin  vtium  colligunt,  publicafque  fieri  permitttint? 
aJ  quas  m  cauils  deinde  fimilibus ,  ii  viiis  cxpofcat,&  cmcrgcntts  fa&orum 
fpecics  id  exigant,itcuni  facilc  poteft.  Epo  quidem  ita  ccnfeo^huiufmodf 
Deciuonesin  fummis  variarum  prouinciarum  Tnbinalib.obfcruatas.non 
itbri>rutn,fcd  thcfaurorum  omninoioco,nofkiordinis  hominibus,t1uciiui 
dic.  ndopiaitntjfiuc  patrocinentur  controuertentibush  bendaseiTe.Nam 
ex  ci\(mco  quidcm  itidicio)tam  deplorand* ,  dc  qua  fupra  dixi.iuris  ciuiiis 
dilacerationi.ac  tam  diu  laboranti  'cgum  diiciplmar.facillime  fuccurri  pof- 
fcc.ii  Ce/.Maicftas,&  com.nuncsimr.crij  Germ.ardinescertisquibuldam, 
Cx  ad  hoc  niiinu?  (iilcipiendum  iclr-cis.iongumquereram  vfuexpertisiuris 
y\fucceir*uibiu,h  .ncdcmantjaicntoperam(condignoiptls  expublico  co- 
ftitutofaIarto)vtperIcici*  tam  variorum  iribunal/um  atque  curiartim  de- 
cihooibus.qti.v  in  pt  blicum  deuenc»  e,  lifque  mature*  ac  diligcjitcr  pondr- 
adi-qui  bom  hbuinappcniis,:erto  candedtfinirenc,q!.a;fcntenticj 
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TOpofterum  tam  iudtcando  in  curiarum  fobfclliis,  quam  docendo  8e  pro- 
fitendo  in  fcholis  fcquendx  cflcnt.  Vcriim  cnim  vcro  huiufmodi  dccifio- 
ncs,ab  ipfisinvnutn  velutcorpus  fic  congeftas,Imperiali  adhibita  lima* 
atqueautoritate,  promulgariquoquc,  &gtncrali  cdi&o  ftatui  oportcrer, 
cafdcm  iudicando  in  toto  Gcrmanico  Imperio  a  ius  dicentibus  obfer- 
uandasomnin6  efle,  neque  in  ipfasi  iuris  profelforibusinfcholis»  quic- 
quam  vltra  Scholafticam  prxle&ionem  attcntari  dcbere.  Altoquin  quis 
eritlitium  finis,  fi  nulla  certa  femeTque  tccepta  Iureconfultorum  dccre- 
tafucrint?  Hocfi  fiat  (queniadmodutn  inComitiis  anno  ab  hinc,  fi  recrtc 
memmi,  x  n.  Spirx  habitis ,  ea  de  re  ab  Imp.  M  A  XlMll.l  ANO  II. 
pix  memorix,  Aflefloribus  Camerx,  fpes  facT:aeft)rcs  ccrtc  publicx  vbi- 
quelocorum  lonce  melius  ,  quam  ntmc  conftituentur  ,  nec  ciuilia  iura, 
qus  otnninb  10  focietate  humana  conftruanda  ellc  ,  ncmo  fanx  mentis 
dubitat  ,  cuiufcunquefcripturicntis  Itbidini  obnoxia  ,  expofitaquc  erunt. 
Neque  hxcres  difliciiis  admodum  futura  elle  videtur:  Suntcnim  multx 
illultres,  &  quidem  intricatiflunx  quxftiones,  non in  Camera  tantum 
Imperiali,  fed  in  fummisaliarumquoqueprouinciarum  atque  regnorum 
tribunahbus.poft  longam  in  vtramque  partcnt  prxhabitam  difputatio- 
ncm,decifx:  acdeinde  a  do&tifimis  quibufque  Iureconfultis  in  aliquot 
volumina  (quxhodieextant )  colledtx  :  quales  funt  decifiones  Curix  ro- 
manx.Neapolitanx,  Tholofanx,  Delphinalcs,  Bononienfes»  Pedemonta- 
nx,  Perufinx,  &  fi  qux  funt  huius  gencris  fimilcs.  His,  tnquam,  fi(aJhtbi- 
ratamen,  vt  dixi,  Impcriali  lima )  pragmatica  accedcrct  ab  Imp.  cxterif- 
quelmperijOrdimbus  fancfcio,  facile  conciliari  diffidia  nimis  manifcfta 
iurifperitorum  i  &  paucis  definiri  controucrfix  quam  plurimx  poflent, 
quibus  nunc  fcholx  &fora  tot  feculis  tumultuantur,  iniinitafque  turbas 
cienc  Hac  equidem  rationc,  Rerendifs,  atquc  llluftofs .  Princcps,  ego 
quoque  ante  annoi,  plus  minus  XXXV.  ctkn aCAROLO  V.  Imp. 
Opt.  Max.  infupremi  Germanici  Impcrij  Trtbunalis  Afleflorem  Coopta^. 
tus,  iuri  dicundo  ad  o&ennium  fere  integrum  Spirx  cum  cxteris  collcgis, 
do&isfanc\&grauibus,fummxqueautoritatis  viris  ,prxfuiflcm,  adductus 
&i,vt  fucciliuis  certe  horis,  fentcntias  quafdam,  in  co  ampiilfimo  collegio. 
M  dubiis  iuris  controucrfiis  &  quxftionibus  communi  fufVragio  ,  exa- 
tioque  iudicioprolatas  ,  qux  mihtad  rcfecmdas  tam  vartas  commenta- 
torum  opimones  conducere,  inagifque  memoratu  drgnx  vidcbantur,  an- 
notarem:  co  potiflimuruconfilio,  vteafdem  in  al.is  incide<  t  bns  caufa- 
rum iudicialiutn  quxftionibus  in  prontptu , &  vclut  ad  nianum  hubertm, 
acexplofis  tam  variis  Interprctum  opinatiombus  fcire  facilius  poflcm, 
quid  pro  iure  feruandum  cflet ,  ac  pronunciandum.   Q  x  cum  in  aliquot 
tandemcenturiasexcrcuiffent ,  harum  pr  m5quatuor  ,  aiitoritatecV  pcr- 
miflu  FbRDINANDI  Imp.  (  pix  rccordationis  )  Anno  Chrifti 
M.D.LjXIII.  Sacratifs.  Maieltamfux  fil.overc  1~+  M  A  X  1  M  I- 
ilANO  II.  Cxf.  veluttutclan  Numini  nuncupatnn  confecratas  ,  in 
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pablicum  cxire  permifi :  quas  cutn  S.M.humiliter  oflferri  curaffem  ,  eas  noa 
modbhilari  ,  exprre&aque  fronte  ,  ac  manfuetudine  ver*  tegiafufcepit.' 
Verumetiam  literas  ,  cutn  infignt  quodam  ac  tantoPnncipe  dignoMu- 
nereadmecohoneftandum  ciementer  tranbniut  >  mquibuspcinurnanU 
tcr  femet  hanc  primam  Cameralium  obfernationum  fcetuiaui  legendo 
percurrifle  »  fuilqueprxcipuisAnteceflbribus(quos  tum  in  aula  plurcs  ,  & 
quidem  le&jflimos  habebat)perlegendam  tradidifle  fatetur :  &  cutn  ex  co- 
rundem  relationc  cognouiflet  >  hocquale  quale  opufculum  non  in  me- 
diocre  iuris  ftudioforum  atqoe  Jtterariae  Reipubi.  emoluraentum  verge- 
re  i  eiusquoque  nominegtatias  mihi  agendascfle  •  atquead  aiiaeiusge- 
nerispluraedendacohortandumme  ,  inuicandumquc  bcmgne  admodum 
cenfuit.  Extiterunt  tamen  mox aliqui  maieuoli  alienarum  lucubrationum 
Ccnfores,qui  inuidcntiat  nimiumindulgentes,  hasmeasObferuationcs,ca- 
nino  arrodcre  dcnte conati  funt,  quafi  harumpromulgationcpiibiicalm- 
perialisCamerx  ,  flue  iudicij  fecrcta  adticrfus  datam  iidem  propalaflcm. 
Attamen  impudentem  hancipforum  cnminattonem  tcrtio  pbit  anno,(in- 
gulari  quodam  fcripto(quod  tiim  eifdem  meiscemuriisfub  mcudemreuo- 
catis,&  in  lucem  denub  emiflis  prxpofueram)fatis,vt  fpcroconfutaut  :  Nc- 
que quifquam  ignorat,  ea  non  eflc,  ncc dici  arcana,  fiue  fecreta  poflc,qux  ia 
vtramquealitigantibus,eorumquc  patronis  partem  difputata,  turataquc  ac 
tandem  pubHcaiudicantium  pronunciationedefinitafunt. 

Cum  autem  non  multb  pbit.expluriom  noftri  ordinisdo&iflimorum  ho- 
minum  literis ,  pcramanter  ac  honorifice  ad  me  fcriptis,  intellcxiflem,  hanc 
primam  obferuationum  imperialis  Camerx  fceturam  ,  non  mod6  iuris 
candidatis  ,  fcd  caufarum  etiam  patronis  ,  ac  iudicandi  munercfungentif 
busp ergatamacceptamque  fiiiffe  ,  &  candem  cdm  inGcrmanix  ,  tuma- 
liarura  quoque  prouinciarum  ac  rcgnorom  Academiis  in  honore  effe, 
(idquodcrebrx  earundem  allegationcs  a  pluribus  magninominis  Ance- 
cefloribus  in  futs  lucubratiofribus  faftx  ,  abundc  tcftantur )  iilas  anno 
ab  hinc  oftauo  fub  incudem  reuocaui  ,  &  quinta  tum  ccnturiaau&as  ,  tl- 
lultt  iif.Lle&ori  Augufto  ,  tanquam  fommo  iufticix,  legumque facrarum  - 
vindiciatque  propugnatori  dedicatas  ,  rurfus  publicum  viderciufli,prx- 
lctqueco  n  m  11  vtftcaliis  ,  ctiam melonge  do&ionbus,  anfam ad imitan- 
dumdarem.  Prxftititquideiri  paucis  ab  hinc  annis  operam  irveo  fcripti 
genere  ftrenuam ,  atque  vtiiiilimam  AndreasGcilius  ,  lurifconfultus  no- 
ftraxtatenon  inceiebns  ,  tamin  pra&icis  fuis  obferuationibus »  quim  m 
Iibris,ad  duas  grauiflimas  i  mpcrij  conftitutioncs  ,  De  pace  publica  ,  &  de  . 
pignorationibiis  cottfcriptis ,  in  quibns  meliore  ipfum  ordine ,  ac  fty lo  pin- 
guiori  vfum  efle,palam  profitcor  :  multa  tamen  eumf  quod  venia  ipfius  di- 
dtum  eftojcx  meis»moltis  retro  annis  in  luce  publicatis,  (ingularium  obfer- 
uationum  imperialisCamcrzcenturiis-mutuatumefle,  fuifque  firuftillatim 
fereinfarlifle,  nulla  vd  mei  nominis ,  vel  mearumobferuationum  in  toto 
iuo  opere  fada  mentione ,  in  comperto  eft  :  idmie  4o£iiEoji  qufque  non 
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attcftantut  folixm,  fed  potius  admirantur,  An  vero  hoc  eo$,qui  iufticiar  Sa* 
ccrdotcs.legumque  Magiftros  fcfc  profitentur,  deceat ,  cuiulque  boni  atque 
ingcnui  vin  iudicium  elto.  Illud  profedo  i  me,  cum  in  przdictts  CameNt 
obferuationibus  ,  tumin  aliu  etiam  meis  lucubrationibus  ,  quaspubli- 
cas  hattenus  fleri  permifi,  diligenter  fcmpcr  obferuatum  cft,  vt  li  qux  ex  a- 
liis.qui  ante  me  fcripfei  unt,  eildem  intexuitfem,  a  quibus  id  acccpcrim  can- 
dide  atque  ingenue  profiterer,  neq;  mihi  alienar  induftrire  laudcm,fuppreflb 
ipforum  nominc adfcribcrem ,  arrogare'mquc  id ,  quod  alij  iam  antea  liter is 
confecraiTent  :  Eft  cnim  benignum  ,  &  plcnum  ingenui  pudons ,  palam 
fateri ,  per  quos  profcceris ,  quot umque  opcra  &  induftria in  tuis  tc  fcriptis 
adiutiim  fcnferis.  Quemquidemcandorem,  non  Pliniusmod6,fcdiudicij 
ctiam  humani  ratio,  ciumfque  fenfu$ nat urali  quadam  arquitatc  ac  prolepfi 
nullinoninfinuat.  Sed  vt  e6,vndedigrcfliisfum,redeam.  Poftquamaliquot 
abhincannisabindytoPrincipelulio  ,  Domino  meo  clementiflimo  ,  a 
CanccIlariatusfunifrjone,(quamfub  Ducc  Henrico  Iuniore,piar  mcmoriac, 
&  poft  fuai  Cclfit.feiicem  cx  hac  vita  dco.flionem ,  fub  eodem  pnncipe  lu- 
Jio  ,  annisfeptendecimcontinuisfuftinui)honcftamtandem  ,  obmgraue- 
fccnvcm  meam  artatem  ,  impetraflem  dimiflioncm  ,  &  quinque  priores 
mearum  obferuationum  centuiias,  vt  fupra  quoquc  mcmini  jlurilpruden- 
tiar Candidatis,  atque  ahis noftn  ordinis  viris clanfllmis,!  on ingraras fuifle 
imeHexiflem,  mihiquc  aliquantum  plus,  quam  antea,  fuppetcrct  ocij ,  nihil 
prius  habendum  cfle duxi ,  quam  vt  priores  reuidcrcm  ,  &  ad  cundcm  mo- 
dum  ,quem  in  cisobfcruaram  ,  cx  protocollis  meis  in  caufarum  iudicia- 
hnmrelationibusa  mc,dum  adhuc  Atfeflbriatusmunere  fungcrer,confcn- 
pris,  pra?cipu3s  &  memoratu  digniores  cxcerpercm  ,  eafJemque  tlmiliter 
publicas  fieri  finerem ,  vt  fic  proexieuo  talcntulo*  Deo  Opt.  Max.  mihi 
conccllo  ,  non  Iurifprudentia*  tantum  ftudiofis  ,  fed  Aduoratisetiam ,  & 
quorumcunque  fubfelliorum  iudicibus  rurfum  gratificarcr ,  iifque  quantum 
quidem  in  \uc  dcuexa  mca  actatc  liccrct,  denub  prodeiTem  :  donec  in 
Comitiispubhcis  ,  promiflumdcofionuuiCameraliumopus,  (  quodhoc 
quidem  tani  turbulento  temporc  optarc  facilius  cft ,  quam  iperarejiandcm 
pcrficiatur,  ac  publicaCxf.Maieft.carterorumque  ordinum  autoritateat- 
qucconfenfupromulgctur.Neque  enim,meoquidem  iudic;o,aliacommo- 
dior  &  vtilior  ratio.in  tanta  opinionum  varictate  ad  lcgcs  rccte  mtclligen- 
das  mucniri  poteft ,  quam  cupida:  legum  iuucntuti  ca  oitcndere,  qux  vfu  & 
confuetiidinefrequentata,moribufqueac  ftylo  iudiciorum,praefcrtim  fum- 
morumTribunalium,rcceptafunt:  &facileomnes,qui  in  legibusaliquan- 
tifper  verfati  funt,  intelligunt,  quantum  vtilitatis  cx  huiufmodi  obferuatio- 
nibus  ac  dccilionibus ad  iurisftudium  ,  maximc  verbforcnfcra  praclicam, 
rediturum  (it.  Huic  autem  meoopcrireuifo  9  ac  fub  incudcm  reuocato, 
cum  rurfus  patrono  ac  protc&ore  peropuseflct  ,  nullumarquiorcm  ,  aut 
prarfentiorem ,  ncc  fi  voluiifcm  ,  potui ,  nec  fi  potuiflcm ,  debui ,  Cclfitu- 
dine  tua,  ( Pnnccps  Rcucrcndifljme  )  expetct  e.     Idque  n  cauiis  certe  tni- 
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nimc  van:s.Prima.Ti  enim .  com  priorum  q  »icuor  centufianim  :  nuncujia^ 
tio Opt.lmpciacori  MAXiMlLlANO  11.  pix  &  fclicis mcmortx 
fa&ilic:6ceaid<?m:tl  quoc  aiints  f»o(t ,  q.iintacenturialocuplctatas  ,  £le- 
&jn  A  VG  VS  fO  Saxonis  Duci :  tanquamacertimo  iutisnoftri  pro- 
pugnatori  atqucvindici,dedicaum:hancmeam  tertiam  eiufdcm  opcris 
editioncui  ,  prioribus  emendatiorem  ,  &  multismcndisrrpurgatam  ,  ac 
fcxcaquo-iuc  Centuria  auetaorem  redditam  »  Tuar  Rcuercndifs.  Celfi- 
tudini,  veluti  pracJicti  Eledroris  Augufti  ex  forore  nepoti  ciarifs,  confe- 
craudam  ccnfui ,  vt  quem  non  m,tvi>,  quam  ipfum  Auguftum  (auuncu- 
lumtuun )  rrmrfi.njtn  etfe  itjfticiac  praeliiium  »  certb  fciam  ,  nihilque 
ambigendum  tnihi  fii ,  fi te defenforem  habeat,  extra,alean»inuidi*hunc 
mcj  n  partum  fic  renacum.abfque  per.culo  in  publicum  denub  exiturum  ef- 
^     fe,   Dcindecum  R.Celf.tuae  crgt  me  benignitatem  non  perfpecta.n  mo- 
db  ,  acpraenV.tam  ,  fed  dcfponlametiaminmentem  rcuocarem  ,  ineaium 
eifc  partium  arbitratus  fum  ,  publtca  aliqua  figuifkaiionc  gratitudinem- 
r*uerc:iterracam, ac demifs^ declarare,  &  acceptorum  umpf.dem  benefi- 
ctoru  n  me  not  ia  n  aliquopiam  obfequio  contclUri ,  &  futuri  fiduciam 
promptitudiiic  voluntatis  alercac  demereri.  Demque  qubJ  cxilUmem,hu- 
lufmodi  fcripta,  quac  ad  iuftitiae,  iuufque  dkendi  propagationem  ac  confer- 
uationem  ipc  t  liu.pnncipib.potiir.viris,quirerumpub-'cat  u»i]  gubernacu* 
lis  prasfunc,offcrenda  efle  atque  dcu£>ucnda:pia:fcrtttri  hisj  qui  ab  ipfn,  incu- 
nabulisliberalioribusftfeartibasa^/cientiismancrpalfent,  quibusanimum 
adreligionempuram  ,  &  iuftam  Rcipublicae  admmiftrationem  prarpara- 
rent. .  Teautem  ReucrendiiT.atque  inclyte  Princcps,ita  ab  ineunte  artate  vi- 
tarn  tuam  inftituttfe ,  vt  pra-clariiliuias  forcurue  dotes  ,  quibus  abundas,  ge- 
nerifquetui  antiquilfi  nam  origincm ,  ex  quo  multi  Eletiores ,  Reges ,  ac 
Impp.olim  prodicYc.pulcherrimisvircutibus,  honeftiifitxnfquchumaima^ 
tis  ftudiis  exornaifs  ,  fatentur  vno  veluti  concentu omnes  ,  qui  tc  norunt». 
vt  mox  furnmam  de  tefpem  concepctint»  magno-cumcmolumeruo  Rcipu. 
rerum  maximarum  ad  mniftrocionem  tibi  aliquando  commmendani  fore.. 
Atque  ita  eflrectura  eft  ,  vt  quam  primun  Archicpifcopatus  Bremenfis, 
per  obitum  ReuerenJiiT.atque  illuftcilT.Principis  Georgij  DucisBrunoui- 
cenfis,acLuoaeburgcnlis .  ccc.cognati  roifpiac  rccordationis)vacaret,tu  in 
dcmortui  illius  ArcTiipraefijlis  locum  ac  digrjitatem  fuffragiis  concordi- 
bus  ,  Scfingulario  nnium  beneuolentia  fuccefleris.  Quod  idempoftobi-v 
v  tumIohinniXjraitisHotetli«,EpifcopiMonafterienfis,doai,cVinva-. 

riislmguisdiferti  ,  grautflimiTque  m  rebus  lmperij  Romani  verfati  Prin-* 
ctpis,f  b>nacraemo;ix)  de  dicecefi  Ofnabruccenfi  ubi  coramuni  aflenfu 
omnium fubditorum  concre  lita  accidic.  Neque  enim  dubitabant,quin  in 
eam  Rempublicamcuiusgubernaculatusfkleierant  commiifa,  omnescu- 
ra*,cogitationes,  ftudiaaue  coilocaturus  ertet;  idquereipfapracftari  abs  te, 
omncs  tuac  fubiecti  poteftati  teftantur.  £t  eam  quidem  ob  rem*  cum  haud  ' 
anuito  pbft,.Padelbornenfis  qupqucEpt/copus,grauibus  ex  caufii  Epifcop** 

tui,quem 

r 

'  ,  Digitized  by  Google 


DEDIC  ATORIA. 

toi  ,  quem  profua  rcique  ptiblica  d  gnitate  adminiftraret ,  vltrorenun- 
«iaflet,  ad  illius  ctiam  Ecclcfiac  admimitrationem, communi  totius  Capitu- 
li.ac  pnmorum  acdamationo  euecltus  es.  Nam  cura  multa  cx  antcacras 
vitacgcftistamammitui  ,  quam  confilij  documenta  cepiffcnt  ,  admi- 
rabilemqueprudentiamt  qiHeinteeft,  cumtiugularipietate,  huma.iitate, 
atque  modert»  coniun&am  animaducrtiflent ,  co  propenfius  ad  te  eli- 
^endum  progrcffifunt,  Atque  vtinam  multosin  Germania  prxfules  ,  ac 
Herocstuifimileshabcremus ,  quiChriftianamreligionem  ,  totflu&ibus 
acproccliisaeitatam  ,  tot  vndiquenoxiarura  fuperftitionum  vclutcxami- 
nibusoppreflam  ,  quafiab  interitu  vindicate  tandcm  conarentur.  Id  fa- 
ne  ,  ficjuianimum  ,  cogitationefque  ad  turbtilenta  harc  noftra  tempora, 
deformemque  Imperij  Germanici  ftatum  paurom  retulerint ,  ardcntibus 
ipfos votis  a  Deo  Opt.Max.precaturos cfle  ,  non  eft  dubiwn.  Quid  enira 
enumerare  iuuat  publicas  noftrorum  principum  difleniiones  ?  quid 
recenfere  ,  quam  luxata  ,  quaui  conuulla  fmt  omnia  Chriittanar  religio- 
njsmembra  ?  quid  belia  denjque  longo  iam  tempore  Imperio  Germa- 
nico  imminentia  ,  ac  tantum  non  ccruicibus  iam  noftris  incumbcntia, 
eloqui  ?  Notacnimhacc  fitnt  etiam  infiniac  fortis  hominibus.  Hifceta- 
mcn  ,  &  raulto  phiribus  id  genus  moibis  ,  quam  grautiCmis  ,  facile 
pharmaca  adhibcripoiTcnt ,  liRefpublica  Cbriftiana  quam  plurimosha- 
beret  Heroe.  tui  fimiles. 

Horum  namque  fingularivirtute,  vitarque  innoccntia,  arque  omnibisr 
oumcris  perfe&a  fapicntia  ,  mox  fulcirentur  titubantia  ,  fedarentur  tu- 
muhuofa , tollerentur noxia ,  rcducerentur  faluuria :  denique  cun&a  breui 
temporis  pun&o  redigerentur  ad  iuftam  concordiam  ,  cV  tranquillitt- 
tcm  optatitlimam.  Vcrum  de  his  fatis,aut  etiam  nimis  multa.  Quod  igi. 
tuj  rcliquumeft,abste  ,  ReucreodiiT.atque  IlluftritT.Princcps ,  fummis 
precibuscontendo  ,  vtqua  folesarquaoimitate  ,  &  ab  oranibus  prscdicata 
humanitatealiorumfcriptafufcipere  ,  hunc  quoqucpartura  meumveluti 
renatum  ,  &  nitidiorc  ampliore'que  iam  vefteornatum  ,  humaniter  exci-. 

Eas ,  ac fub  amplifljmi  nominis  tui  fplendorc ,  vclut  tutelari  numine,  in  pu- 
icum  cuaganfinas,&  a  virulentis  obtrc£tatoru  morfibus,fi  opusfit/auen- 
ti,benignoqueantmodcfeodas.  Quod  tffeccris.fausvberesmciinhoco- 
pufculo  impenfi  laboris  fru&us  perccpiilc  vidcbor.    loterim  Deum  Optv  . 
jMax.toto  peftorc  oK>.R.C.T.adtutelamo^incremcntumEcclciiarum 
CAriftianacReipublicxdiutiflimefuperftitem  confcruct :  Omnefque adtio-  - 
nes  tuas  clementer  profperet,ac  fortunet.  Datac  lielmftadijXlII.  KalenaV . 
Maxt,  Anno  a  Chrifto  nato  M.  D.LXXXl  V. 
T. .  R.    C.  • 
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Prxfatio 


i\0  D  E T  N  T  ,  4wi«  cr  Z>tf*r ,  -Mynftngeriana 

Obferuittmts  ,  dtited  fdtit  nota,  fcd  nttnquam  fittis  Uudata,  atqnt 
itd  prodettnt,cum  ^AucHorts  autorrapho  coUasta,  ccrrecla  tjr  *  me,ipft 
ttftetur  Itber ,  multtt  «c<  tfitontbus  ,  frafertim  noutt  qmbufdamfin- 
gntartbuf  (  >f  f  cmt )  qua  mecum  ctlebtrrimi  quidam  Domim  Cd- 
r,  Mnocattar  Vrocuratores  ,  commnmcartmt ,  pafiim  futsloctt  commod) 
mfertis,&  ibireptriendu  a*8a,vt  parum  dbfit,  qtmt  noui  nomen fibt  ddfcifcdnt  com- 
mentmru  ,  denique ita  etUm  prodeunt ,  vtidmextremdm  adhtbitdme{ftlintam,ey 
trvfibdc  uihil  ampitus  ddditum  yelddtedum  iri  ,  ft  mt  audis ,  tuto  ttbi  perfuadere 
fo/to»  nec  tnim  esl ,  quod  db  bk  pofteriorem  txffitBcs  edittonem.  Siquis  vet  ofir, 
eptemmdie  h.xbeat,  tundemtotiesrccudiltbeUum,  is  fuofecnm  antmortpntcufemper 
frioribustdttionibutnoudaccefiife  du*mentdt  ar  nouasfubinde  dditclat  ejfe  notat, 
donec  in  hanc  excreuerint  ampittudinem ,  itavtoperimanusmodo  adSnbtta(itviti- 
ntd,ry  in  cuiufuit  drbttrio  pofitum,fiue  veteriyfi  quod bdbtdt ,  extmplari  vti  ,/tue  no» 
tmm  coemere  &  fibi  comparare  vetit ,  ita  vt  nuUa  iufie  conquerendt  ,  fi  ahfit  idlum- 
matreltnquatnr  oceafio.Deinde  ettam  dlits  quod  ineiafmodi  Itbru  dtjsendtf  cr  rt- 
cudtndu  infiequens  non  efi ,  nobis  (i  fyncere  agdtur,  vttio  vertt  necdtvet,  nec  fine 
vitio  ptteft,  mdxtm}  fiin  confiderdtionem  venidt praiudiciotncorruptdm ,  exempU- 
rtmn  dt(iraclio  ,  marnorum  virorum  &  dmicotmn  fudfus,  bortdtus  cj-  pene  tuffns, 
quorum  aufttritatt  jimper  dtUo  audiens  cjfeeycedere  malo,quam  temere  refra- 
gatiiitemhknuUumfpefiarivelquari  prmatum  commodumvel  lucrum  ,  fedtefior 
D  E  PM^onum  publtcum,cui  me  totum  deueuit  vmctm  tmbi  Qynofuram  tffe ,  quo 
ntuts  mr,f  curfum  verttre  &  dirigtre fit  animus ,  qua  etfi dttenii potius ,  quam  do- 
mi  natit  (  quatamen  hicetiam  nmdefunt  )  onufia  merctbus  in  fcrtumferatur  ey 
appcil.u,  meminerint tamen  fiidinen  mtnorcm  ei dtheriUudem  ,  qui  aliendrt&l 
co'dt^t,&in*f:*m  comterlit , qnkm  qui dt  fuo  quid  depromtt.  Quod  autem inter- 
datmpronrenata,  a  quorwidum ,  qui  D.lMynfin^erum  f.m.  orater  meritum  trtorts 
quandoque  infimulare  nonverenturtopinione  d.fcdo  ejr  dtuerfum  fentio ,  tllt  velim 
fibtperfuddeant,  meco  non  tamD.7rlynfin°erip.m.fam*(  qua  alias  afwd  quofuis 
do&osrj-hone^os  vtros  extra  omntm  altam  ef  periculurnpofitdtfi)  quhn  veritatis 
agerenda  ey  vtndkanda  fiudU  imptlh ,  quofi  quis  nonme  mtbi  fuccenfeat ,  ts  fibi 
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fptiuscmvtritati  ]  quam  nucumfuturum bettum  ixiflimtt.QriyerepitsD.Wytt- 
fingerip.m.  manespetutanter  arrodunt,  contrd  quemjn  tiuis  fi  ejfet  adhucynehifcert 
fuidem  audtrent  ,  etiam  atque  etinmcogttent  ,  Ucumtfft  ,  vbi  aliemando  iflitts 
proterui*  rationtm  rtddi  optrttat  exaHarn  ,  &fiiffioperi  adeh  elahorato  ervtt- 
/;  non  pepercerint ,  mtdto  minus  ipforum  aliunde  concinnatis  centonibuj  par~ 
fum  iri  ,/edfuturts ,  qni  fjr  thi  tdvmm  firingant ,  cum  pltrumqut  fieri 
foleat,ytiniuri4sinaUmn  tonficla ,  in  Uu&wem  tandtm  re~ 
cidat  cr  redundetfordatos  viros  redim  fentire  fat 
fcityKjr  omnes  mthi  mt/fyut  Uhorubm  bene 
cupientesplnrimum  falut- 
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luno,  jHinc,  compj tre  &C  amico  fuo  lingu- 
lari,  Jcnuocduis. 

S  ^Aturtmirsrtt  opus,gtnerts  quoi  auiti 
U     HJmsmcmtrMconcUmai  4ues} 
l^R^DE^  nil  metuens/u(pe8os  amplitu  vnguei 
^  FatJerefulconiiungiturinnoCHo: 
Quem  neque  pr/tdundi  iuudt  *fu*y4morvc  notendi^ 
N«  rtpihvt  rtbido  dcuoret  ore  c$bost 
S*  i  peritura  Mt2s  fcrmtf rru^uquc  promit , 

Sedulus  ttqut  f*?4X  vfibks  4pu  bonts. 
htmquc  fcnex  neforttcddatUnr  trrttus  omnit\- 

Sidfcito  focio  mdnd.it  ddtre  Vtcest 
Quifideimemor  exequitur  commiJf.tyc4uetque 
Hepere4nt  F  MjCO  quureitncnd^  dcdit, 
Define  mirariydecct  vt  nutun  fequatur 
Iufliax  dullum  ntc remorctur  eamt 
Iufiicia  in  rcgno  nonfas  tfi  Udere  quenqudm, 

F 'jiLCO  igitur nec vult,nec nocuiffe valet. 
Deinde  bonum  quodcunque  fui  non  iauidct  vfum: 
Ctnferdt  fnnc  fibt  quod  FjIi  0  ptr^uit  opum. 
Tuque  indigi*  prcmi.fed promi  dign4  perennes 

l4B^D  E  *4.  ftc  \ide4nt  vtmonumentu ftces. 
FjLL COHlQV E  tuo comts  m per  ardu^ftc  vos 
Lncljuconmnclim  f4/»4  pcr  ^flru  vebet. 

Thomas  a*  Knefebcck.in  Tilfenn  Septcn- 
uiralis  Brandenburgicus  Conliharius» 
&  Praefes  Iudicij  prouincialis  vcteris 
MarchacStendalienfis,  amiciriz 
caiuafaciebat. 

AD 


AD  NOBILISS  CLARIS 

SIMVMQVE  VIRVM  ARNOLDVM 

DE^REYGER  IVRISCON; 

fultum. 


Agna  quidem  magni  laus  eft  &  viuida  fama 

MYNSIGERl,  Cleio  quam  d  cdi  t,atquc  ThtmJ* 

JJ,  Tot  fcriptis  lepidis  toturo  darata  per  orbem:  ~~ 
Scceuola  fit  fccli  magnus  vt  ipfc  fui. 
.Js  Tu  laudis tamen  &  rama?  tam  nobilc  luincn 
Auges,&  multo  clarius  efle  facis: 
Cxtera  dum  monumenta  tui  doctoris  vbique 

Colligis,&  mentis  dexteritate  polis. 
Membra  qubd  H ippoly  ti  difcerpta  recolljgit,olim 

i€quatur  fupens  fi  Iouis  ilie  nepos: 
Qopd  vitam  ftmul  &  famam  do&oris  honeiras 
ARNOLDE,  xterno  nomijie  djgnus  eris. 
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Litterults  operaia  bonis Jludioft  tuucntuii 


Attt  verfdre  volumtna  Jurts 


Ver  te  ceu  fuperas  reuocatur  dd  dtbcris  oras 


ktatu  buhosycs  gloriajw  is  or  djui 
JEternum  Columen  Vatno  ubt  mtusamore 
TtpNSIGEXyS^erds  cui  mdxima  cura,  paternos 
TAartc  focos  popuUnfeybonas  cum  fedulus  artes 
Excoleres:  hic  nempe  nulo  f*it  vfus  in  i/fc. 
Sctlicet  bm  tdis  prdludiajtrtv  >/  oltm 
SpargereioMUm  fofiis  luBmr arennm. 
ferge  per  ingenudt  cxtolierc  Uobilit  artes 
Efreitum  I\E7 C  E  I{_E cdput,  ttbi maior  ab iUis 
Surtct  honoi ,  quam  dtrdferet  Bellona  crutntos 
VuXucrefdntumtoferAittrMitdriaHs.  ^ 
Hoctjtmtnuni  sjondettibinomeni  bonwisdmort 
Verut cs  jiR^OLEVS :quem aydud  nubtUtrdndt 


tfrded:  ft  Virtus  rddimtbw  infiret  nfiris. 


M.  VVolftgangusHeiderProreiTor 
Diaiediccs  &  Ethiccs. 
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AD   N  O  Bl  Ll  S  S.   V  IRVM    V  l  R- 
tute  omnigena  ,generis  jflcndore,  &•  erudttione  clartflt- 
mum ,  Dominum  dRNOLDVM  DE 
RETGER,l.V.D.confulttfi.Dn.<& 
amicumplurimumco- 
lendumy 

DE   KOVA    MrKSlKGEW  OBSEtyJTlQ? 

num  Editione. 

I,  REYGERE,  tuos  mccum  perpendo labores, 

Quos  vigil  exantlaslurisin  artcfacri: 
Continub  tacitam  fubit  admiratio  mentem 
Vnum  tot  genusfufficcrc  irgeniuro! 
,  Scilicetaftripctenstuate  ARDEA  ad  arduaquafque 
.irar,  &  tardiiferpere  nefcit  humo! 
Mole  fub  impofta  raulti  plerumquc  hthifcunt: 

Viuidior  contratu  mihi  fcmperabis. 
Ntinccommentaris,nunctotas  diflcris  horasj 

Lc&io  nunc  crebro  continuanda  redit. 
Nuncquae  MYNSlGERO  Camerar  obferuata  per  Afta,' 

A  chalcographico  fphalmateterfapolis. 
Vt  taccam  Paratitla,  tuus  quac  partunt  alcs, 
Vt  fileam  heic,alio  commcmorata  loco. 
Adderc  quid  poflun i?ni  1 1  qubd,  R  E  Y  G  E R  E,labores 

Hcrcuicis  plurcs  te  fuperare,putem. 
Suflereos,  arnolde  Clubens  furre>fque>alores: 

Hi  tibi  perpetuum  promerueredecus. 
A(>rum  &  opes  fragites  dant  vltima  vota  parentum: 
Quas  panc  ingcnjum>  non  moriunturopes. 


Ufrtrgnjtt  C^ttm,  T.  Luid  SJmfufi 


Digi 


INLAVDEM  NO- 

BILISSIMI    ET  MAGNTFfCI 

VIRI.    DOMINI    lOACHIMI  MYNSlNGE- 
ri a  Frurideck, lurifconfulti,  Comiris  Palatini, 
&  Ducacus  Brunouicenfis  Camcra- 
.    .  nj  hxreditarij  Scc. 


Qup  tamfarmljje primordia  £r  resgcs}<t prsafws,  cjuJtm 
viu  loacbtmt  Mynfingeri  Irtmur 
Mihanw. 


SCHIPTV!     A  ■ 

HENRICO    MEIBOMIO,  POET  A  C/ESA- 
rio,in  Academia  lulia  Profeffore  ordinario. 

Ef/catfuoUpaterentur  ducere  vittm 
^  Sponte  mca,  ntque  pauptries  inimica  volentu 
2  Cxpta  redargueret,  mtntu  data  donaftudut, 
r  lArtitulosfleclru,  numerifquefonantibsu  ora 
f  MoUiter  aptarm ,  procerumque  ingentia  faSta, 
c  Aut  bominum  tactn  in  medio,  dultiuefub  vmb>ai 
!  Propttr  tuputmum,  vel  in  alti  vertue  montu, 
.  Extqutrtr  mtditatm  ofws,  quod  forfttan  «Uts 
Vi$t*ajstcrudt,ntc  timu  maueru  experx* 
^wif  forsimmeritum,  variu  infenfafroaUu, 
Deucitmectptis,  &  ad  inferiora  rtt.udit. 
Dum  tamtn  auguflos  tacua  tonfidero  mente 

*•!  fMV%mtto  ta*wtfrit9r"a        "  IMf  W  tJwfiV"  C  JCmC* 

Pro patri*tcmptu,tutaqut falutt  Scbtlarumx 
Sufcepti  toties  txMiladqut  Ubotts* 
}ian  fenu  tardante  malo,non  crimine  fecli, 
Concitati 


Digitized  by  Google 


PANF.GYRICVS. 

TtUiutartmaiadidonta  tarmina  fibras. 
Dij  bentlnen  tantm  tavorum  utdt  boimqu$ 

2{umtnaplaeantur.  fedpiim*  sjicen  mtpu 

Denaprobat  Detu,  &  vft  lenttur  acerra. 

Etferet,  &  nefirts  non  abnuet  Mquiotauftu 

Mytfigtr,  enrepwfydus,  Rbenique  bicernu, 

Spnmanttfque  Nicndecu»  indelebUesSueuu 

Gentu  benes,&  Saxeni*  regienu  ^lpoUo. 

lUefauet  Mujis,  iUi  fublimia  diflant 

Carmina  Pierides,  tUum  facunda  menentem 

Pledrafuu  iufert  teUm  Alemema  Teetu. 

et  dubitamu  adbuc  virtutem  exteUereverfu, 

Perfora,pertvicos,per  culta  Lycea,  pervrbts, 

£>*a  Sol  exoriens  vagannbila  ebfiicit,  &  qua 

UfafatigatisfoluitnodofacabaUu) 

Tie  iuuenth  netultm  animu  adfudfcitt  fenfum: 

H*c  efi  maieries  in  qua  fudare  potUu 

Cenuenit,  &  meritu  precium  dtpofcere  palm*. 
yrbs  antiqut  iacetT^crifiauentu  ad  arnnem, 

STrDGATpA,  Heilprunm  contra,Francofque  potentes, 

1>t»ts  agrj,  dinespeetris,  quam  beUiger  dm, 

Temptrie  cctli  motus  habituque  iocorum 

ConfPKuo,flatuit  Cbarithm,  ad  uthera  tnrrts 
Edecensvalidm& prepugnactUa  condens 
edtta  murorum:  nunc ftemmate  darm  auita 
Magnm  vdalriau,  cuirvirtembergapotenfque 
Teccia,  cmmentu  Peligarti  regiaferme, 
Imperioprmit  &  tranqmllapace  tuetnr. 

Mynftgerum  b*c  auru  vrbs  dulcibut  iutulit,  aUte  * 
Ifobiittatefatnm;  qurtpiOes  erdine  vulttu 
ataiarum  e(ieutat,pr*claraqitefa(la  repofik 
Explicat  l  tbartit:  vt  qnendam  tempere  iongo 
Helneticos  mentesbebitarit&  aruaSabaudu 
Proxtma,confiUepeUenseensiiquevirifque. 
Vtque  LeOPOLDOfubprintipequaJfa  prgceUi» 
Tertun*  inflabiiu  netu  excedere  regnu, 
ExUioque  dmnos  mntare  &  Umina  tara 
l"(fafit,  aduerfocaderettumfydere printeps, 
Et  vita  &  regnu  tumide  ffioliam  ab  bofie. 
Atpstu  &fortemmiferans,  dfcrimine  tante, 
Jisbtterimperi,,profugu  folamina  damni 
Attultt,  &  mentofadedit  cafieUa  larifqne, 
$**vetutabluiturtMrgentisVEyiA  Nicre. 
ttuUa  labat  virtm:  qneties  graue  bratbia  palrnu 
Vtgttenm,  ramefqne premit  dutffima  moles, 
emtcatimpatiens,  centrkque  granantiafurgjt 
rtdtr*.  Mynfgtros  nenindmtnUafm  ' 


r>uc»tus 

Winembfr- 


'amilliMyn. 


4o   At.  !„.<„. 

ce  Auftri*, 
cum  aliii,  no~ 
Mlibui  ex 
Helucia  eie. 
*«cl» .  Armo 
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Spe m dedit,  atqut  metus  euulftt  inobruta  ftgnett 
lotiamrt  Vearinffubwxa  bonis  orifque  diftrtt. 
Mrnfmp<:rui  P 'attt  amans  & paas  ftabcns  iaudabile  nomtn, 
*Jt  Ttrtiut  Aufbnif  FRVDERICVS  glori*  tegni, 
i  /yumbta  ftcri  de  mtre  legensfacunda  Senatus 
Extulitmgenij  taleHis  acumint  darutn 
Mytfigerum,  ati  nafcentiC jicjbipta  louqmttnr) 
Fecerat  agntferi  nomen  vi  cinia  vatis, 
Extulit,  &fecreta  dtmus  regnique fatentk 
Nofft  dedtenen  unfilio  nonprtptttimgux 


luHitU  &predara  fidesin  muneremagno. 
llle  PaUfliuM  cum  Ctfare  vtclut  ad  orae, 
Betblemias  turres,atque  Hitricbuntidu  bortos 
Lu*ramt,veteremque  Tyrum  Gaytmqnt  i 
FtlicejqutoHm  Soljntos  &  nobtle  burium. 
Mrnfi^rrai  Vldt iter  dutUM pieta<,&  °P:""> f*di 

<Urn         lUiutjnquepiu  deuotiementibtu  bnrent. 

drrico  iHi         .    T*T1  _  .   .  . 

Hierofoiy-    Seireductfortu  manfit  tenor  dqum&tdtm. 
6.1?.  pr      Emerultqne  furt  prtdurn  virtutu  bone/lum» 

sAmtolosorbes>piftjiqutinfigniator<juis. 
M v Bflogrru,1     Conttgitbuit patria> laudis  non  degentr  b*rtt> 
c""' »  Fcr- lHris  &  eW«y  ctlebrsttu  laude  lOSEPHrS: 
d,nJndi  4A.  I//f  ffuww  -j^n  gentrist  pofl  miUe  ruinas, 
v vlrtembCT-  tntiquam  virtutem  &  iura  reduxit 

S<co.  Stemma  celebratumiquin  CanttUarimorat 

VVirttnbergiac*,Qarolo  fub C*fare,verit 
F.ietlis  ducibitt,rerum  traclamt  babenat. 
Tbitre  viro  Tubinga  lita.tibi  prifhna  iura 
Reflituit,  cenfufque  nouos,Martifque  fuftri 
Viffrerfat  olim  Mufas  in  tuta  locauit. 
fhiHyaCM^     ^itproles  numerofa  virofeptem  ordint  natt, 
C  eri.         Septem  etiam  nati,mentu  vigor  ommbnt  idem, 
ldem  trat  &  geniutfanueque  vtnufbdm  ardor. 
Ptrs  btUumvolutrefequi,  &  ctmcurrtrt  fignu 
jiduerfis,vvefquefuas  ofiendere  in  armu. 
htSi^    Gatticn  IOHat^NSS  peragrauit rtgn*,quittafque 
Excttuitmufarfed  vix  puerUe  iunentm 
Exierat ttmfut,Martu plamcre  laborts 
JndoutircHderc  demi;nomcmque preftfut 
Cmfaru  in  cafirujobufU)  corport  &  armu 
Mititim  adduxitmuenes,equitimque  magifier 
Etfeditum  cuneos  &  turmmt  rexit  equetlru. 
itjSSw-T    Aiiitul  *«*  bt&fecms  rVERNERVS  eifdem 

prfte  prrltc 

obiidionc 


Digitized  by  Google 


PANEGYRICVS. 

Mcema-.feu  pngnafadm  emptnert  tntm 
VtUtt,  &  adntrftt  adtt  txtmtin  btftes. 
lllt  Mttim  imperio  anuifm  cum  Cafare  magn* 
Obfedit.fedprafidiu  qm*  tutafupet  bu, 
Romana-s  aquths  atque  boftica Cafaru ***** 
Vrbs  contemntbat,d;mijfo  mUite cedens, 
Ccepit  tabiftcofenfim  Umgucfctrt  mrb*: 
Quimribmtda  diujopulatm  membra  meatm 
Tandem  vitalet  &  rejpirmina  daufit. 

AuUca  10SEPHVS  traclare  negtiaprafent, 
Fida  dncis  Gueipbi  cufltdia  ttmpere  Lttm 
Patit  erattfed  Landgrauio  traffante  fuperb* 

int  Ubtrtatu  preci*  prtcibufqut  redemit. 
Ntridts  extremi  Capitanem  vrbudn  iUt 
Subfittit  offtut  >pr*tl*raqu*  mtmiagefiit, 
Nec  minut  egregiis  H18R0NTMCS  inclitm  aufts, 
chruit  armmm  (ludi/sjub  rege  Pbilippt 
Belgtca  mra  premeni.-vt  luxuriamia  regna, 
Rurfm  *d  ejficiumfrticflaquc  iura  retbrent. 

£)utm CMart  n*n potuit,  tandem  mrt  atrafubtgir. 

Praterea  geminosyquibutidem  vultmtidimqne 
r\*men  eret,  reptot  latlantis  ab  vberematru, 
^ibftuiu  atra  dies-quibm  * fifata  dediffent 
Maioret  m  luce  mras,  qui  carminu  bnius 
Mattriam  augerent  faclu  iUuftribm  tffent. 

jii  vagafcrutatm  rtntutti  tydera  ctUi, 
Patidicafque  fenm  vocts3p*ttryaugurorJnquit, 
Augum,  &  forttt,  &  ton^ci* fyaera  Ipondent 
Jngenim  10UCHI ME  tibi, ga\afque fuperbat, 
_    Nominu  &fublime  decmferofque  ntpttet: 
Jguid  rogt  nafcentu  dens  obftruatm  in  tret 
$uid  facitt  ruttlidefignat  idtnta  ctdit  * 
Magnmeritxtu  magn*ptra,UcaUidm  vftt 
mfirnatacctpiter^qum  nuUa  ininria  vtfci 
Figu  bumi,  fed  Marttpttnt,mtutndm  &  vngui, 
Memigio  alarm  fublufiria  nubita  tranat. 
Vidi  egotnecfaUor,cunit  venertbile  numtn 
jlfjcdijfe  tuu-.vultkfque  gtmentu  amct) 
Admota  mulfiffe  manu.Tbemu  aurea  prafet 
lufiitia  tceleftu  erat,  dextraque  gerebat 
Cyaneo  ctmpatlum  byaemtbo  aurhqut  volumen. 
*4nnuit& rifu  dileOi  verbaparentu 
VUima  prtfequitur  pmt,atqut  iacentit  kt  ore 
7(pn  inteUtda ftnutrnnt  murmura  vocit.  • 

llix  cun<  audicrant  totum  vatirt  oer  annuptv 


HENRICI  MEIBOMII 


» 

Exbibetin  ter.no  gtnialu grotia  vultu. 
Quem  ropit  ad  frugem  focer  impetut  .uftnat  onnk 
Viuidut  k  teneru,obie(laque  ciauftra  rtutUit 
Viribmobnitens  &  in  tpfo  ftore  loborat. 
ftfriMHic!    Stftimapntcurrtns  /Uriltm  vutdemi* 
um  m*n£irt~Ceffr*t>*»lpiciu  iufuqueporentu  amati, 
fub  «fie-  My*figer  Aonidum fedtspatriwque  Lycxum 


tu"i. Ltttm  operom  [ 

mig>(ko  iiud  Et  modo  Grammatices  perfepta  vagatur,a/n<tnot 
*U  Nunc  Logices  campos  &  formoftjjima  tempe 

7(btt*rius  luftrat^utntumque  fcientia  trefcU 
Tantum  amor  exardet  doftrin*  artifque  partmdtt. 
Obftupuere  ftnts  prttfaghqut  peSttra  frutlua 
Prttdixere  nouos  tuentaque  grand  a  rerum. 

Tertiuiinterea  dtcimefucctfrat  annut, 
I  ngtniUmque  capax  puerites  bauferat  attes'. 
Exarsere  faces  animo,fubit  inquies  ardot 
Diuerfos  luftrare  locos  caufafquelatentes» 


Doclriu*  omnigen*  certo  cognofcere  ntfu. 
Exdpit  bofbitio  iuuenem  Burgundia,t!r  artst 
ButJuna.VJb  D  0  L  A  f^mtrcefquefuas^ulentaqupandit 
mttflt  eft     ^ttria  ut(liti*:tum  naClu*  idonea  mentu 
Anno  niti*  Emtcmtgenutt  teptdoqne  eferbutt  uftu. 
«um"doot«,  TtrnU,  *«enfoferuensfius  orapalato, 
TrachfrfiiiBj  tntaluitaueietur  tremulumiuuat  he  peraltum 
vS^.  A'™  »  montts,facrifque  Aganippidot  vndit 
*c-  Innocuat  merfare  manut,&  ttngere  vultum. 

Inprimo  *ta-  Felkes  quibut  ijU  lUentlignsua  pnifiru 

aiSSuJ**6  Twr*A  vaeat  *****  V*  cteltfiia jpirant 
Dtgeneresteiigifepudtt.quipeciorefostu 
Afflitut  ealidas,arca»tquertbota  motut 
Conctpiuntferfumma  volant,  fuperumque fruuntur 


^£&£$t\e^l  tTS  $C '  t9 .  C '     -      ^  *^ 

ntmpoflfMlafuperftes 
Cxnurito  nomen,vi5turaque  fams  refultat. 

rt  vidit  teneros  luuenu  Latoiut  aufut 
Obfl»pmt,nympbafque  vocans:en  ftofculut,mquitt 
FUfculut  vmbrofedecut  admirabUt  fjluttt 
Flofutlua  iutafli  dettrinuiolabiUs  btrtu 
Se&Uiumftori  defendite,funditepurot 


»» 

Erutas,  tinc*que  genut,rauck\que  cicadue. 

Aduolatinnuptai  Tbtmidtvagafama&tuofqM 
Fatidici  ptaufui  Pbcebi,  &  ntua  gaudia  prodih 
M»Uafuferputr9reftre».t,fupcrind*U  mnUt. 
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Vrttlnm  in  twrat venit,&  noua  peclore  vcrfot 

Confiliu,vtfbidio  fomn  venientu  Spbtbm 

Ttpmuleas  leges,&plcbifciu  Laanw, 

?ro  dultipltftro  telcbret,regumqutpotenttS 

Confdiu  nulas  &  publica  commoda  fetuet. 
Ergo  ku  Mynfigcrum  ditlu  affatur  epbebuM, 

Vate  domomxgnajnagnesgtnitUTeutpotes, 

Qdd  flr uu }autquafpe  ftudiit  tcru  otia  vgnut 

7(uUu*  vtk  miferu  tenfu*,rcrumque  potefiat 

FroucniatMufis,ianguentu  crimine  fccli, 

ityta  Ubi,&  fidimonuu  vox  crcbra  magiftrk 

^uo  circa  dtfcede  retrd.fublime  tribunal 

luftitidquc  vocant  tepulpita  fantlafeucr*. 

Si  nutla  exlimulat  tantarum  gloria  rcrunt, 

Hecfuper  ipfc  tw>  moliru  bonorc  laborem 

Foriunam  imperu,  &  temerati  crimtnaiuru 

Rcipicc,cui  regnorum  babitut,morifqut  nouandi: 
Dixeratjnque  leuem  ex  ocuiu  euanmt  vmbram. 

Hic  vero  viflus  Iuuenu  fc  toUit  ad  auras, 
Affaturquc  Deos  &  verba  pretantiafundif. 
Du  patrif,fcruate  Scbolat,feruate  magifkos, 
ftftrum  bocofficium  tli,ve(broque  in  numine  gaudenf 
Cedo  lubens,  nec  Diua  tibiparere  recufo, 
Simodo^quem  mtmtrat,euentus  tttpta  fequatnr.  • 

Rrgo  omni  fiudio  Laty  fundiminu  luru 
vdggrcditurjituJifque  brcucs,concifaque  verbn 
Sxcutit,inquefuM  ftnuofa  voluminacartan 
Seruatiferie,&  molu  compage  foluu 
Cogit,&in  memoricorpu*  fibi  mente  figurat. 
*>uot  titulos  Codex,Digeflaquefantla  retenfent, 
Enumerartpotefl-.vt  iura  antiqua  NoueUa, 
PontificumqucitetumtolUnt  Deereu  NoucUar. 
^ua  ftt  Feudmm  dodrina,  quid  aurca  HuUa 
Santiattlmperij  quid  tonfuetudo  rtquirat, 
*(jlindifcujfum  linqucns  vefflgut,&  aptu 
Voctbm,abflerfa  rubigine,terfm  tffcrt. 
Tracipueaduertit,quidfitcommune,quidvfue 
^iporobetjnqueforo  quid  (Irtduta  rofhaftquantnr. 

rBxrtolm,&  quifecornaumnominedixit, 
€g'tgiu*  legum  vcrtex  &  luru  afylm: 
^«  nec  adbut  iuuencs,ncc  iam puertjndole freti, 
Dulce  rudimentum  primo  pofuerc fubttuo. 

Signa  recenfkerat  bu  fol  fua,tertim  ibat 
*Annus,&  atrixs  tranfccndere  Mynfiger  Mptt 
GefHfttarrifa  votis  fortunaprobatu, 

Mcdtatiaue  Lacus.PAtJuttia.ant  mama  fnfbtt 
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Ingrtdttttr,fnir<wt<  opts^raiinclique vaUa 
Mcenia  t*rrigtro:miram  Jacra  Mlntruu 
„4tria  quadrato  colltgiaflantia  faxo. 
v»|llai mi  fmfimu midas  zVlCHEMrs  PIGLIVS  tnret 

cVii  mui  lurif-  _  ■  .     .  .  „ 

confnituj.pt-  T>tttnuit  luutnn  quottes  ,ug*t[la  tentret 
SS_5Si  nodos,obfcurkque  fenfa 

mm  ProfcC  Excuterct  magna  iuuenum  fttpante  caterua. 

J>hononl*udit  amor  penetranfafligia  rerum 

Qbuntt,aquatifque  fkos  difcrimmelongo 

Anteitt&  jbaciorefides  practtrrit  aperto. 
9oimn»  i      Mandafed  in  rigido  fudantem  iure  Camena 
cdiu>M«ccari  Saptut  snuttatjacundaque  camtna  laffo 
j£;  vcnl'*"  Suppeditat,cur*  mgtntujluitiqutleuamen. 
««^1^  Et  modo  Neccaridat ,Venetique  peritula  Ponti, 
cblTiiomtri.  BeUaque  ranarum,atque  oput  imptacabile  ydartu> 
bS&m    Carminedefcribit:modofatropercim  ct&ro 


cosrrt  lur. 

fun^H^i  mque pbaretrttos  orditur  d*fflca  Turcar. 
*  fcp'!1»"»  carminamncqucrulmtnmuluinfiribit.amicos 


Nunc  interrifum  fale  quarit,& arguit  trat, 
Birbar*  cd-  rT>tftultt&  tetrttas  morojo  ipeliotecurat. 
lari^cupiaia-    j^am  bene*  7(ectaridat  & patria  mminatantaa 
tu« ;Mjm  mje-  j^^j^,  ift[\xt9trum,iacptiqut  tabtys! 

Sctlitei ingtnti diues CELLARIA  cenfu, 
7>imtiorforma  cafloqve  fuperba  pudote 
Nympba,tuot  intratibalamo$,pteciumque  PoeU 
Dulce  venit  ,ftlix  bperum,tctptique  laboru 
Mynjiger!  banc  viridi  redimitut  ptlmite frontem 
T)at  Nicer,vtttcum,duUipto  carmim^itam 
Exigat,&  titftes  dtptllat  idonta  ctaat. 
iScX£    Jamqueper  SuropafamamcaUegnat  vrbei 
ttcnfi. it.    zASirS  eloquio & rerum futctfjtbut  aucluu 

poctor  Sc  an-        .  ,  _  ,     r„.  , 

Kcefl-or  in  *.-  Etvtdtjfe  vtrum,vottmqut  hauftjjt  doctntu 
cadnn.  Fri-  ^jjd^ Vln*tu trat.  r.tquc  nomtnt doCH 
Cenferipoterat,qus  nonfacttnda  dotentu 
jludierat  tommtnta  fehis,fenfufque  rtperto*. 
'    fflffifc  Exciptt  buntautdirumortm  Mynftger  aure: 
tnumFri.    Conjilioque  pattis,monitifqite  fldtitbm  vfiu, 
iro^fcta».  ^tdttadtrevirumdoilafquebauriretoquttas 
*'  '  ctnftjfuiniuuemm^irifqutviatUacanu 

Quaurt fudando-.petit  ergi  ctara  F  R 1  BYRGl 
M<tnia,qu*  itquidtt  argentetu  aUuit  vndu 
TRAE.SIMA,Brifgouuprrntepsfld'fiimaconiux 
It  comtu&facilts  ad  betilia  iuffa  minifhw. 
„«„,  mort.  Mtera  tranfteratpoflptimam  huma,nec  vltrtt 
»,„  anooCbr.  gjj>e  fjngnt  j>AHJt  wru  tam  no\,ue lumeni 


P  ANE  G  YRIC  VS, 
Decubuit ,  fuperifqne  vetansanimam  exbaiauit. 
Vtfeniar  ietbo  terpenUa  luminaftlmt, 
Agneuere  viri  tet  in  vne  peclore  dotet 
Mynftgeri,augufiimque  fidem  &  pietatk  amtrem, 
Cenftans  iudidttm  mentk,  rebitrque  vkUe, 
ExpertifquedeUmeres:eacuraperitet 
Admtnuit ,  iuuenemprtcibm  tentare  benignk 
Mynfigtrum-.emerito  mdet  noum:mteger  annk 
Succedat ,  feruitque  vicewcui  diuitk  vber 
tngenq  cultut ,  rerumque  fcientia  velex 
jixtepHet  veniens  dicendatatenda<\ue  dontt. 

Trnn  vero  eluxlt  ftlitt  prudentia  maier, 
Euentufquefuos  vtces  habuerefeniles, 
Fatidiciquepatrkpttfagia  largiter  ingent 
Sxttm  impleuit.prim*lanuginis  wtat 
Aufafene&utuimmenfkyueptndtra  fuffertx 
Pnlpita  confcendit  magnt  decreta  paratu 
Inttrpreslegum,  difcentumqueagmmacircitm 
Letlaftdent,  inbiantqueanimk  frontimqut Jhptfcuxt. 
Hosnitortlequiflepidut  monttatque  faatltar. 
lUesftrma  dtctns,fHrpifqutpreptgavtUtRs, 
Cratier  &  culto  veniens  i  cerpere  virtut. 

Hiiqaam  dificilt  tfi  adamata  relinqnertUnrit 
sAddiClum  grauibm,  prailaraque  ttxta  fenanttme 
Soilicitantfurtim  ^enides:iam  temptrafomnn 
rDetrtbit>&  vacuas  furatur  caltidus  beras, 
Pieriumque  metos  fmgit,  fidibufque  Latink 
Stmtdeespreteres  &  laxi  atlmma  mundi, 


Obftupuere  •Bea^lausitque  binemiut  ifter, 
Et  Lycm,&  jpumofut  Iletfiynfnfque  citatnt, 
Bemcufque  rapax,ripnquepabtfim  Sgiffm, 
Blauus,&  algentes  erudans  Nendut  arenm, 
Et  cum  Prygenie  Trtgnm,  Nabifqut  fentrut. 

Hts  animaduerfts  cencordi  voct  Stnatm, 
Ed  iuuenidecretm  bones ,  titulufqutfuprtmm, 
Tileeliquegerens  Tyries  de  mere  ceitret 
Succt/St  catbtdra>,delataque  nemina  fumpft. 

JUe  dits  ptimut  fam*  primufque  benornm 
Caefafuit,  neqne  enim  ciauftrk  mttique  tenetur, 
Vecimpnittmasobfcuraperambulatvrbet, 
Sed  ruit,  &  varias  difcurrit  fama  per  erae. 

Interea  creperofremuit  Germania  btUe, 
tnpartes  diuifa  duas,  pepeUque  preptnqui, 
Cegnataque  aties ,  elifo  fttdere gentk, 
Incommunenefa,  vetite  mtduere  cruore. 
BeUe  mUaftlm ,  beile  rtuemtialegum 


Profcflor  tm* 


1W  i 


Digitized  by  Google 


HEKRICI  MEIBOMII 

tntmt&  fo.no  fiot  pro  rttiont  libido: 

Vis  pro  Itgt  valtt,  im  tfl  t»  viribm  omnt. 
Anno  1541.  stdcalidos*fim,famqueinundtabtlli» 

P<rtt  aUqua  vttandem  reflmxtratorbUer  orbu 
vmdeiico-    r  i ROLy S,& ventum idlttes,  momentaqutpitut 
PSSSL  Conuentu  indtft,  qua  Rbttica  iugera campn 
yr^eftan»    vM([iL:i  mcdiu*  difiertmnatAlmbmorM 

jiertu  Lycm,AugufUprope  met*ia  amceaa: 

Cenfiiia  txplorat  prectrum  traclatmqmpridtm 

Aduocat  in  mtSum,plocid,fqut  bertatibm  vrgtt: 

Dtnt  operam  quaffata  grout  KtfpubUca  cafn 

ln  mtUm  redtat,  ftgnttaqut  iura  wbunal 

Ptrfontt,  &  dubias  dirimatfententiaUtt' 

Lance  grauipenfata  prius  multoqut  tabote. 

EtquanquammdUobfiabantfuriaUbmaufn 

lufttci*  immtmoressecl*  &  rationis  egentes,  , 

Caujfando  impenfas  magruu  fumptufque  profufosi 
uaicttim  c*.  Nec  fludio  egregio,nec  cceptu  Cafarbonefiu 
Til\u  wfST-  Dtfuih out  rttum ptrculfut  turbine  differt. 
mm.        infignesfuptr  artt  vires,  legnmque  tettmtesy 

Queis  cordifmcerafides,non  iUitafuto 

Campofitum  imfafque  animipuriquerectffm 

Mentu,  &  inceOum  laudotopetlm  bontfie, 

Inuitat preciis ,  &  cengrutiprttmiofpondtt. 
MynrSrtiffiw    ipfe  interprimosfiorentibm  integer  annu 
*f'ff°r*m"1«  Mynfigerwitur,qwferuantifimm  *qui'. 
toperu£r*  fM-M  in  ambiguu  nunquamfaUentia  rebm» 

Stpim  externiproceres  unfulta  requirunt. 
▼vithftmu.    £  buhit  virtm  vbi prodit  &  asjicit  auraj, 
S?"**  Omniaptrrumpiticeffathquefvnorelatto 
S22S K  Commeda  produtit,fiuOuque  nitefdt  optmex 
urfttio.      Et  anantum  bumantpeffuntfe  tendere  grefjm), 
cT»4    Accelerat  niiens,netabtffeputotur  Olympo. 
comM  *b    jjtndkt  Cymberim  Comes,&  togntmtnu  ipfi 
^uTcm  co-  f,rtu  Ebtrlienim  ,felcrtu  acumen  &  ostram 
uZ&n.    JngemjJaudotpHnceps  Hoianm,  &  olttf 

touifua  dt  fortifumpftt  cognomina  monu. 
Spts  erat  in  curfu  Ungumfrwura  difert* 

Atria  Myofigtro  \  vtrumincJementia  «tli, 

Sangrdnecorrupto  lentasactenderefebrts 

Sututrat^-  notas  mtmbrisfubductrt  virts; 

jlrdet  abire  futa,  aduerfifque  relinquereUrrt^ 
_        Dum  Uut,& morbi  caufas  vitatt  citntis. 
SSS  AudiithacGWV^uononlaudatioraUtr 
IX^lsiuefide^uqmsbtUoefiexpertus^&ormv. 
ambirMr»-  m$doSJXonicosinfufapauptrorast 
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HaHenut  intukrmttnitmenu  malorum, 
tn  fora  ntgliilas  leges ,  ritkfque  vertndtt 
Etiuru  dttm  antiqunm  reuicare  parabat: 
ConjUtumqut  ttgcns,dcltilos  ordineab  ortmi 
Mox  oratorts  ad  prifctt  mcema  Spit* 
hrt  iubetyiufiu  inftruclos  mitibu»  ontnet, 
Donhqutftrrt  virot&  veniendt  txponere  COufat. 

Net  moraftfiinant  iufiijcopultfque  reUHm 
Hercjnt]montu,Cattorum  rurafolitmque 
Francorum  flortns  adeunt  'Nemtttfqut  vetudos: 
^uapattrobliquo  dtcutrit  flumine  Rbtnui: 
tnutniuntqut  vintm:poflqu*m  data  copia  fandi 
ExpUHunt  mandata  Duut ;  ne  lemptre  tali 
txnst  obfequium,&  munut  detrtfhtbontflum. 
TiUbui  attonitus  moniusyimmota  ttntbat 
Lumina,&  augiaium  patmfub  cordepremebat, 
Tandem  Utui  air.nofirift  tanta  cupidoy 
£n  adfum>ttdoquelibtns:Dutttpta  ftcundtnt: 
NuUa  mora  tfl,fetttbwcaliquam  mibifama  fduttm: 
Mt  ptr  difficiles  anctps  fortuna  labores 
latlatum  bac  dtmum  voiuit  confifitrt  terra. 
Jgjicquid  id  efly  mando  fuperugenioqut  benigno. 
H*t  tffatm  ittr  ciltrst,dtm  vtre  tepenti 
Muktbant  Ztfbyri  foresgtmmtqut  tumtbant 
Talmite  dtgtauidoyturgtbat  in  arbort  rammx 
Stfpes  &  mgrtdtturrtgnata  Ottbonibus  arua. 

Mjfcula  btUigtriSaxonia  filiaMartit, 
Jt>uu  tibi  tunc  oculti  cementi  tatia fenfut? 
guofvtdabasplaufmi  cumcunclartdirevidtrer 
In  mtlius,fat{fqnt  datos  emergere /ruflus. 
guilu  eratforti  NifltrlongttuusAtridtt: 
Uumeus  Pbrygio  XtttarJiHfiim  Lotbari 
Itntriur.talemfe  Gutlpboy  auldqutmagiHru 
&ty*figtr  ofltndit,ntc  quifquam  tx  agmine  tanto 
tngtniffacitmylingHwqut  volubilis  *quat. 

Hicprimum  variata  fidemfortuna  ftfeUit: 
Vum  confontm  omnu  curatycajujqut  leuamen 
+Amiltityprocut  a  patria,  fidtfque  prepinquit. 
Jpfttamenfolans  informescarmmtlutlus, 
Tt  duicu  eoniuxyte fpts  fuauiffima  vittt, 
Tefurgentt  dieje  dttlmantt  cantbat. 
Saitcmfi  qua  viro  dt  tt  fufiepta  fmftt 
Ante  obitum  fobolts,fl  quu  modo  Mynfiger  infans* 
Luderet  ante  pedtssqui  fiontem  vtriufqut  reftrret: 
Non  equidtm  pofjtt  piani  dtfertns  baberi. 
Quid  accrct  ?  quift jfoliatus  toniugt  ferreft 

QutwimfwtreitWyquibHmibusojdti* 
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Signa  Dm  bu fex  fltna  lufirsuerst  erbt: 

Ex  fio  reUtquiat.defiet  iqut  coniugu  offa 

tjendiderat  tumulo  .mtd^fubfornice  UMpti: 

*At  luao  miftrxta  wum^orttmque  doitndam 

JMjrofigeri>vieLto  mctfm  dtfiederc  lecTo 

Admonet,  obliquatque pteces  operofa  benignat! 
n  M  A  0,_  Spemque  fatit  dub.x  menti  ,foluttque  ttmorem. 
4 -nh  u"ti       Ergo Stxonic* connabia vi/ginu smbit, 
"rfh.iu%-  C«i  gww  i  f»r#««  ingens,quam^endidu*  Ml 

■iMftMj*    NecmotofspteCeSt&  amanttS  moUtaVOtO. 

jmieri  coa-  p>£gj|  repugnsnter Jpernitfidpedoru  afiua 
FaffafuitparUifquefsces  promittit  amorem 
Perpetuamquefidemfiddmque  per  omnia  fctdm. 
Hsud  mors:conflituuntfsndo  fponfaiia  ritu: 
Ducitur  inque  domum  vidui  nous  uupta  marUi. 
lam  deuots  tor§ ,  ism  iuflo  nubdu  au§. 
Non  deersi  lepide  genitrix  Bntia  tefio, 
Nonpbaretrsint  smar,  jioningeniofaMJneruat. 
jLt  tbom  Ulufirk  T>ryaJum  clamore  propinquos 
implebantfalm^niebantcarminapleOrk 
Lenibut  Occaridts,  vox  coilibua  icla  redibat. 
0  dtyio  coniunSa  viroltibi  lucidm  attber, 
Et  teUut  opulenta  fauet,  vos  pura  volupm 


Sufclixjxtunda  viro,fts  amula  vitu, 

Vt  natos  natotum,&  qui  nafcentur  ab  iUk, 

Ante  tmmpbalts  videas  con0ere  portat. 
Participem  cur*  naSutfeciamque  labarum, 

Munia  rurfm  obit,  ueptifque  ardtnttusinfiat 

HaciUncvoluens  oculos  mtditataqut  pridtm 

ConfiUa  emlgai\nam  quanquam  debim  ipfi 

lufiitia\ocut>& refbeaus  legibm  effeh 

Quam  lati  imperium  fe  principtt  exundebat: 

Emendsre  tsmen  voluit,  quodlitibm  ortk 

Kefuptr  ambtguaynon  apptUanda  paltbat 

Curia  Pralotu.nec  iudiciarie  caufa 
SSritS,?,':  Suprema  adducirite  ad  fubfeUia poffet. 
«■  jjn_n™-  Cettam  igimr  metbodum ,  &  formam  delineat aptam 
f.!T_ero  ednT.  ludicq  jscilimque  viam,  &  tompendia  monfirat 

Corporu  infacitm  folidi  difjterfa  coarclant. 

CoUmdat  Princeps  operat,miuitque  legendum 

Ordtnibu*  ditianu  opm  tibi,  FERDINANDE,  i 
£hti  iut  imptrufiratrufucctfforbabebas, 

Msttit  idem ,  fuppUxqittpetU  munimen  ad  bofles,  ^ 
Jguiiufium  ftmulant  &  iulaimpune  lateffisnt. 
CamprobatojfenfuCafarfancUs,  ffulfqut  ...  , 
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Jndicit  mulflas  violant':bus,iidmortt  mnts> 
Vt  monitu  htfientatqiuinconetfttrtlmquaiit. 

Excipit  ingtnti  tcllu*  brunonta  pUufu 
Vmcpu  srgentes  au(ut,janCl6fque  labores 
Msnjigert  crtbw  fuper  a-tbcrt  Uudibus  tftrt. 

Vos,qu:b'<  e'i  (tudiumpr*!i,f}rtbus  addert  fai 
Htroum  mcrtw  qutbus  cit  cuflvdta  Utidis 
Creditaprommt*,ma'tdAc  fequentibus  annis, 

Maieflate  dalo  Rcspublica  creucrtt,vtque 
Diua  reftorucrit  proitito  ^Aflrsa  tumultu. 
ghtam  fcccunda  facri  p  rouentm  topia  ,fontis 
Iniiarmexbau(ii,per  publica  tc(la,per  tdts 
Vriuatas  icrit,frutlufquerefudtrit  amplos. 

At  GVELFVS pofiquam  flauentts  adOccaris  amitM 
CUuferat  emeritosfatorum  ttgtbiu  annos: 
Sctptta  loci  rcrumquetapitmoderammaprinctfi 
IVLll 'S:Eois  ctiius  iaclatur  in  aruu 
Fama,per  occiduos  etdem  validtfi.matraclnt, 
llle  repurgatu  indulgens  otia  tntu, 
E  mtdio  caufas  aiqueimtamina  ctaditm 
Abslulit,itie  forum  (labtliml  iurt,ftncm<jut 
Mynfigcrum  precibuiprecioque  in  muneretanto 


lamque  decem  numerans  Ufft  ftxtnnia  vil* 
&tjnpger,imminui  robur,l.tfsique  vigorem 
Corparu,& notas  fenttt  decrtfcere  virtt. 
ld  metuens,fcniique  memoryquodfuntru  boram 
Admonet,& flores  adimtt  ftctmque  refundit; 
tfec  dum  etiampietas,viuque  cupido fcucr* 
Exctderantanimofedel  imis  fenftbm  borror 
Criminu  inueai,&  culpt  portigohttnd*. 
Hufuper  accenfui,completis  menfibus  anni» 
Offciodetedil,&  aulica  munia,Diui 
Vrinapts  afenfu,fel:citct  exuit,annos 
Excufans,can6fquefuos  Ufaiaque  mcmbra. 

^Atque  ita  jperata  requie  votifqut  potitusy 
Sxiguum  conutrttt  iter,ve'6xqut  propinquat 
HE.LMST ADlOfuperos  pofcens  &  numtna  cali: 
Vtqutcunque Jitptr  vitm  fitportio,qutcquid 
Spondeat  aiemtu  fati  immntabilis  ordo, 
tene  fit  ac  placidum-.ticeatfubducere  clajfem 
Quaffatam  ventis,&  apertos  tangei eportut 
Militia  talrMceat  properataiuuenue 
^AufaJeuefqut  optrts  cognofcere  rtftius,apti 
Pendert,&  andacem placttis  oppontrt  limam, 
Donec  fumma  dits.au*  fubruil  omnia  duns 
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1egibu$,ext£iot  daudatfelUiter  tnnot. 

Tahbm  orantem  diciu  &  fana  parantem 
Uudiitomnipotens,laffktaque  roborafums* 
Viribu*  implemt,fanguu  noutu  imbuU  amu, 
Ingenitqie  vigtr  fuccrefcU,auitaque  virtu*. 

Erg» fe  referens  ad ftnfla  exempla  virorm 
Semidcum,leges  &  torta  volumina  iuru 
ExplUat,ambagtfq*e  vagas  ftne  lumine  certo 
Excursufque  now.non  prudcns  copia  rerm9 
Non  ordo  eximius,nec  abefi  facundia  verbu. 
luidnon  ilieanimo,  qua>  non  conanimetentafi 


Obfe 


oe*  ow»  Letla  diu,&flabilita fatu  ratiene  probante, 
ut  tepurt»-  la  ^agjfa,,,  redigit>cultuque  vemttai: 

Gratumoput  Afirt*  &  Tbemidu  tultoribus^tqium 
Dtctre  ius  quibus,&  trutina  componere  caufm, 
Mandauit  fitptri  fummus  rtgnalor  Otympi. 
Certantes  odits  ttiam,litcmqut  moutntes, 
^irbittr  witus,monitu  bortatur  &  vrgtt 
tungere  amieitia» ,aditufque  occludere  rixu: 
CunCla  pruts  tentanda  monens^quam  credere  roHrk 
^itque  ex  iure  manu  confertumpofcere  jiexit 
Hac  multos  ratione  Duces,faluafqut  relinquens 
Intoiumefque  vvbes,pefles  auertit  intquas. 
*nno  n-tf.  ^idde  quodexuhbis  fundare  palatia  JWufs» 
iSuonL.  BXtStrifqut  Deai in  tuta  rtponcrtfuaftt 

Guclftadajfamamfpondens  titMlofque  perennes: 
Hoc  memorat  rtpethque  lubens  ^icademia,ciamant 
?ulpitai&  intento  vuigantfermone  eatbedr*. 
Mynfmffrui    Indc  dtcen  vita>  tomplens  ftpttnniajtrnat 
jn<S«  iV  ^diderat  mtfftttanifqutinfignuhontflu 
nrrm;.  rcco».  prima  iauentutu  meditata  molutrt  ctepih 
M(uum.tUC'  Ntfcioquofato.vtquipiimus u  vltJmus  tffet 

Ju>  is  in  arte  laborjiuem  dum  pro  viribus  vrget 
Vfts  amicorum  fludiis  operaque  fdeli, 
Defdt  in  medio  curfu,fuptemaque  Varu 
Vila  leguntjnetafque  datifeflinat  ad  aui 
Anooittt  die  MrNSlGERtbeulurymofadics^imferabilk  btral 
SmTmiMb-  Tu  prtftgnt  dccusytulumeniuru&  *qui 

SxtinxtiJugentcatbtdratfora>turiajempla. 

Std  mtmtres  genij  felicu  in  arlibus  illu 
guas  cott  jlanidum  cborus  inclutus,vndique  mxQi 
Catvina  MTSSlGETtO  vattsfuntbria  dicent. 
Auditt  Herciams  F  RISCH  Ll N I  piedra canenti» 
0  rc  ER  &  e';tnti  lacrymMs  caput  abdetin  vlua, 
Confa.s  offcu\quod  vinus  MYN S I GER  aulu 
PrtfcMM  VIAVRVM  facmtdi  Mufa  gemifcet 


PAKEGYRICVS. 

ttMtooif  acun:a  ueo,  remmqtte  magttru. 

Aujpice  REVSNERO  viuis  txprefa  fcu/is 

E(ji?iesinterfccltbuius  lumina  fiabtt. 

Saitctt  bocpmium  efivirtuiu  &  indolis  alu. 
At  quts  buic  optri  fludiu  inftgnu  &  arte 

Suprtmam  impofuit  dextram}  cui  MYNSIGER  illuJL 
f^iuutadhuc  commiftt  onus?  tibi  nobitis  ortu, 
Nobilior  fludtu  ^ARNOLDE,  vitOUxbut  annu 
lllt  tuu  vfut  tibigrandia  pondtra  rtrum 
lmpofuit,iufiitquc  victs  implert  relifau. 
S i  quu  in  hu  operam  pontt  (ludiumque  legendis» 
MiUcmodts  corretla,  auCia,  emendatavidebitt 
Aenofiitquctuas  curat,  (iudiumqut  fidemque 
ludiciumque fsgax.  applaudc  iuuenta,  pibqtie 
MJNSICERO  requiem,  REYGET^p  fala  orturt 
MUia,  vt  &  uliquosfmili  conamine  fcttus, 
£>uoi  nondum  in  lucem protrufit  MTNSIGER  edai. 

IflaminutfelixHerto  in  carmine,  vtrfn 
Prompdor  altemo,  media  inter  ttdiaplettri, 
Ntfcio  quaputerfolitum  dulcedineUtut, 
MrNSIGERO  cetini,  quemvimsm  vt  femperamm 
Dum  viuam  nternum  tterna  celtbrabo  Camccna. 

Cum  voltt  Ula  manut,  qna  ctrto poUlct  ducit 
StaMina,defunai$aMmmibitcrminet*ui: 
Partetamen  viuam,  tternoque xdiunQalabori 
Nminaferuenientadferts  nofrra  ncpote;. 


ArnoMuj  «Je 
Reygffr.nobt- 
lit  Bclf  a.vujo 

Mynfing-ero 
rrcc  nhonrm 

Apotelerma- 
«is  &  obrer- 
uattonumad- 
iouit.fteoex» 
ftinAo  felici- 
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ELECIJ. 

« 

IN    OBSERVATIONES  CAMERA- 
LES  DN.  IOACHIMI.  MYNSlNGERI 
a  Frundeck,  I.C.  patris  fui  chariflimi. 

Cilicet,yt rieti*  qus.  confitd  mtrgine  ripttfj, 

Luxuridttenerts  arbor  opacdcomts. 
Qudm  mukent  aurajol  firmdt  e?  t4*C*t  imbtr. 
Hec ftltrs  Boreasynec  nocet dcregelu. 
lUaftdtimprimo  yernatfub  fiore  iuuent*, 
Et  vefiit  p*tu\as  fiuCtdnts  yfque  comas. 
Tcmpcre  legitimo>fru8us  &  prabetamcrnosy 

jit  babet  oftandas,prodiga  femper,opes. 
Sed  pofl  maturum  quando  peruenit  in  auum> 

Difust  ramos  fpdrgit  ttd  dfird  fuos. 
yberiore  beat  dominum  quoquefruge  quot^m** 

Ldtm  extendenstfole  micdnte,cm*t. 
El  ntdg$s  4  domino  cohturjmeliufqucfoutturi 

ScSicct  impulfu  nec*ddt>Eure>tuo. 
Imbriferi  qu*m  nec  venti$elidxve  pruin* 
Udantyflagrantes  nec  ?b*ttontis  equu 
Sic  tufiorenti^enitor  ber(bare,fub  tuo, 

jtddtUw  TbemidhThcffiadumque  cboro. 
Ceeptftfacri  ftnuofa  wlumina  iurts, 

lufliudverdMritcdocercfna.*.       ^  _ 
Sentind  quodpdfim  monfiraSiElementaque  iurtt, 

Bytdd-.s  &  eloqmo  lucidior*  tuo. 
TAultiqut  dtfstdr.s  aeitdta  forerifibustomni 

Vt  dubio  careant  enucleatafacis. 
Cun&d  recoyiofctsyqudnqudm  idmyrandier . 
"  Mdturoycxpendens  ftngula.coajilio, 
fjbferuata  diu  Spir*><fcrmdnta  fummum 

Hic  ybi  Uuddto  more  tribund  babtt. 
Laus  iiitur  tibt  iufla  daturtyeroque  bormum 

Confenfu>tn  fedumfamafupfrfles  eriu 
Jnuididque  licct  te  cdrpdt  inutite  yirut. 
hfeumtnmeriunominctutuseris. 

Hcnricus  Albertus  Mynfingenu  a  Frundcck» 

4    •    «.  t  • 
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m  E^iSDtrn  domihi  ioachimi  Mkhsihgebj  ^ 

FrundtckJ>dtris  fut  eh.u  t fitm i, Obfertut tio nes> Ctrmen . 

O  N  minor  cft  vircusilites  componere  amaras, 

Hoftem  quam  populls  pcliere  poflefuis. 
Belia  gerit  miles,bclli  delere  facerdos 

Iuititiae  caufas,non  fine  laudeftudct. 
Regula  niThemidis  munitas  fanfta  gubernet 
Vibesjiataliscun&a  rujnapremet. 
Quaque  ita  decernunt  aulz,fan£tumque  Tribunal, 

Smgulafunt  ftudio  rite  notanda  graui. 
Nulla  profcrtur  enim  in  luccmfententiaapertarn, 

Quin  habeat  caufas.expediatque  fuas. 
Tutius  ia  multls  procedere  cafibus,atque 

Abdita  fic  nobis  nofcere  pofTe  datur. 
Quas  gratcs  igitur>  legum  ftudiofa  iuuentus, 

Hoc  djgnas,genitor  chare,labore,dabit, 
Santta  Tnbunalisquod  fic  refponfa  fuprcmi 

Colligis,  ac  multis  vtilc  condis  opus? 
Scilicetipfatuum  nomen  celebrabit,&  vno 

Ore  canet,  laudes  pofteritafque  toas. 
Vtque  fuis  ftudiis  Drudcnter  conful  a  t,  o  mn  es, 
Conterct,hos  libros  ritc  legendo,dics. 

Sigifmtmdus  Iuliuj  Atpfingera  Frundetk. 


AD  aRnoldvm  de  reyger  NOBILEM 

TubaDtum,amicum  meum  edentem  obferuationes 
Mynfingeri. 

E  V  noun  prxudens94itvave firiptn  rtcentdns « 

Tuhlicd  fuct  tfjiA  yqud  Utue ,  e,f,t(u9 
j  MdtUqut  enodans  operofilemmutd  irBJS, 
I    Immortdle  tuo  nomine  pr«du  «ptu: 
_  QuorslmopHi9ex*diumtnnf*fere ' 
VtMerajfdniasprxfrr-itdntemeas,  * 
Tdsstd tibi eflt^iRHOLD £,  mei fiducid verfus% 

Grdtidvt?  an  vtlu  tdntum  cpertt  predum? 
Honpott.res  nUdefi.nottffdtuejudrim 
ylld  tihi-.at  fociu  grattds  multd  tuu. 
\AdftElusrdn  eflyrm  candoriiijtmicos 
VdTticipes  menti  vejU  cluert  fuu 
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Sdlicet  howfxrd  tefies  UudmdofMe* 

Obfef$$if  pltnusylenus  amtrtst4gif. 
7d*cie  i/iboc  4mmo,decort  &  dectu  addere  ftryu 

^Autor  iufikUiCnltor^mcitU. 
Sic^iftrta  ptrtns  B^tHtiUfUudeUej-  <y£qui 

Ducct  mtffenfum  pcr  fAebrof*  Themu.  t 
PnbliCAresyotOyUtiguAttut  ftnebit  *n 

Telix$4mMrlfumm4crU  ilU  tui. 


Gafpar  Arnoldi  HaUenfleb.Saxo.M.officij  & 
amoris  ergfc  facicbara. 


Mvirnm  tftbilem  &  dotlriru  prtfldntem  sArnddum  dt 

Vris  &  acquarum,cultor  fidillimejegom 
)    Qiii dari  renouas  fplendida fcripta  viri. 
j  Qui  camera  praxin  reuides ,  quod  farpe  rogauit 
\    FrundeckusThemidis  gloria  mignaDE^. 
J  In  te  do&i  inam,verae  virtutis  amorcm 
Mynfiger  cff  indens,extitit  arte  pater. 
Te  D  E  V  S  ad  limiles  produ&um  tollat honorcs» 

Et  vitx  tnbuat  gaudia  multa  tuae. 
Per  varias  cceli  partes  volat  Ardea,Nomen 
Kobilc  fed  volitctdo&aper  ora  tuum. 
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SINGVLARIVM 

OBSERVATIONVM 

Iudicij  ImpcnaiisCamcrx. 

Centnrid  /.  ' 

IOACHIMO  MYNSINGERO 
i\  Fnmdeck  Jurifconfult.  Au&ore. 


OBSERVATIO  I. 


ris  totius  i ucL ici j ,  ina  ta  Bnld.  in r.l. eol.  i. 
rMi/.Idedque  cius  omiflio  torum  procef- 
^fppeOaeimts  prottfftu  *n  ob  ormfftm  ii-   fum  vitict,  g Um  t.imdmm  %.  detUQ.  Btrr. 

©•  Di.inl.froUtnmtiC.dtftne.tyrnrerlo. 
omn.tni.  ty  Card.in  e/e.ftft , »»  prt»r.  r*  1 


tuc§nteftattone?n  yitietttr} 

NOTABILIA  CvK  S  V  MMARU, 


l.    /.!>*»  tonttfintit  tfi  iniiej fnnd, 
i.    Canft  fummnrtn  Utit 
i  reanirnnt, 


ViJ  <tc  hac 
unzftione  An 
JrcamG.iil.li. 
».  obfcr  7%.ft 
16.  Brrnhar 
VVomifcr.itr 


At  appc'.  ub. 
fcr.alli.  1  rr , 
tf  ic«  f. 


offof.  ieverbo.figmfi.  crl*eeSetim.imi.  c. 
num  3.  f  Exccptis  caufis  fummariis  ,  qua? 
litis  conteftationem  non  requirunt,/*- 
tuuimm  C*rd.ibiiem.  f  Attamen  incaufis 
ap*pellationis,quando  i  d  flinitiua  appel» 
AfftlUrtomn  frtctfm  frefeer  omifio-   latum  fuit,proceflus  ob  oaiiflam  Jitis  c6- 
ntm  t/tn  conttffntionn  non  Stttaru*.    teftationcm  non  corruit ,  fi  modo  in  pri- 
liri,  eonrefiatiomt  eftamptr  nfft/fn-    ma  inftanria  litis  conreftatio  intercefle- 
ritntm  nonfnfftnditmr.  rit.  fNarn  efleaus  litis  conteftationis  du- 

lnCamer.ifartefr*fente  ntetjff.!ria  tfi    rat  poft  fententiam  in  caUsi  appcllatio- 
Ittit  contfiitto  in  tamtd  nffelLrionit.    nis ,  nec  per  eam  extinguirur,  aut  fufpen- 
Hodit  in  omnibm  canfts  ,  ad  Cmeram    ditur ,  teffantt  Drrre  tn  rub.&f.f,r  tua/, 

txr.it  nffeil.  vi/  fhrj  alitgat.Et ttndttidu. 
rSttttnm  itmmi  it  R0tnidtci.xo7.Cr  669. 
in  antia.non  dtftingucndo.vtrum  pan ab- 
fens-vel  prarlens  fuerit:  quemadmodum 
plerique  difttnguendum  cenfuerunt,qua(I 
partc  prxfente  neceflTaria  fit  litis  contc- 
ftatio,etiam  in  cauai  appcllationis ,  ftrl. 
vir.  cnm  ibi  not.  C.  ie  temf.  nfftll.  ea  vero 
abfente  pofsit  procedi  ad  vltcriora  finc  li  - 
tis  conteftatione,W**>,C7T"£'»tf  CT 


conteft.  obfu 
viit.ctiam  am 
Aorem  inf.ob 
f«r.  74.  ccor 
tt  obf.tftf.cct. 
4..  Sprc-  ia  rtc. 
oelibet.  con- 
«. 


ir.  tt  it.  Rau- 

dffi»  deAul. 
I».t.c.t»  nu.i». 

1. 


ient/utkjitn  tonttffntie  reqotntnr. 


Vamvii  f  fine  litis 
conteftatione  non  proce- 


dat  iudicium  ,  cum  lit 
fundamentum  ,  princi- 
pium  &  fubftantia  liti s,*r. 
dt  ennfifCf  ibl  Dtc.de  offic. 
•  itltr.c.  tnm  ca»fam  ,  it  *ffel.  Sftcnl.titnl. 
iUet.Udtw.dt  U.conttfi.^.1.  &  dicatur  lapisangula- 
» 
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i  Singul.  Obfcruat 

imd.cftrtmmj.  Ad  fupri  <*icta  vide  etiam  tmxtm  Beer.  im  d.  Jttif.  Uo.  W  viie  lm-~ 
q u X  lcrib 1 1  6 Pmfjecif.  ^».  rjr  <jmm  ibitm  Umt. 


mddtt.hjbt»t*r)&  A'gi.  Btilt.  fntff.627, 
5.  tAtque  in  ha:ic  fenrenriaro  meo  tempo- 
rebit  iudicatum  fu:t,pcr  domino*  Aifcf- 
fores,in  CameraJi  iitdicio,  nepe  in  caufa 
Hadelini  de  Pontc ,  contra  Laurentium 
Marifcalchum,die  i9.N0uero.ann0  Chri' 
fti  1(48.  Etincaufa  appellationis  loan- 
nu  Liblar  contra  Matthiam  Dilman ,  re- 
6  lara  vJt.dicAuguftj,anno  H4».  t  AttaiuS 
^«'^•«Ahodie  aliter  obferuatur,  &  in  omnibus 
caufis^ad  G*meram  deuolutis ,  litis  cdte- 
ftatio  requiritur  ,  fiueab  Inte-Jocutom, 
fiueidifbnitiua  appellatum  Gr.KtmtJ2.or- 
dimmlitme  ftcdifttmtmtt,fmr.-.tte.l%. 


OBSERVATIO  III. 

Qmti  etfiim-t  (hmfil.  A  P  P  E  L  L  A- 
TIONE  REMOTAf1 


OBSERVATIO  II. 


6. 


obkrn. 


ClmfmU  (Appel^t  .one  remori  )  tf- 
ficit  yftti  imdex  m>j»o  ,  ftnttmtimm 
fmmm  diffimtimmvn  txffmi  feffit ,  mifi 
Jit  imhbitmm. 
Klifmjt  tJftBmthmius  cUmfmltt. 
Clmmf.  mpfellmtitne  rtmtd,  mn  efficit 
Ttrrit. 

A"t * »,  txttflt  Primufe ,  hmc  cb*fm'm, 

im  reffrrfttffmm^ti  ptteR. 
Birtdi  ey  Imftmtt  tftmit. 
Xefrtbmrmr  tmcite  ttrmmt  femttmtim. 

«1S£  **d»0CAtHt  ^  f>r"*r*ter  in<*Hi*  tr°-  AVanoo  commifla  eft  caufa  alicui  1 
mSm         prim  ttn  expinfds  rtSle  fo-  [ ud  1  u ,  .<  spt Umtttme  temct* ,  etiamfi 

*JjJjj  Jtnlett  vidus  appellet  in  cafu  permitfb ,  potcrit 

rS.  tamenludexi  quo,nen  obftanictali  ap- 

1.  pij  Procvr  ator  vel  aduocatus,  pellatione,  feincntiam  fuamdiffinitiuam 

O  prut ur Jt io aii  feu  aduocationis  mune  cxequi,  nifi  fibi  fit  inhibitum  i fuperiori: 

re  fun&uyfit  in  causiproprii  ,  &  obti-  imxtm  Immtc.  <-mem  ctmmemdant  Dd.  me. 

YH.-afin.  in  neat ,  eique  aducrfarius  ad  cxpcnfas  con-  ptffermltt,  f.prmttr'..,  .u  offic.  *<:  ^  Lmnjr. 

interlocutio- 
ry  mttmxdum 
t  Ethicelt  j 

m'.bu\{kt:%tftr  Dd.imLtyrim.p.dtfrmfli.  huius claufular  cffettus non  conwmnen- 

ni.TetfC|.  *r~~  <&  ht.txpem.  Retm,  dtiif.  <\).  im  mnti.  tif.l.  dWquia  fi  abis  appelljturu  fiti  diffiniti- 

Vh^\^\fT*ttt*niimm'        AMttm  «lttrutt*  >  ua,fiuc  certo  conftetlicitam  cfie appella- 

pUa.t.  pjn.pr*.  14,.  c.  de  imdi.ey  Pmntr.  in  e.  jittemlitlbmy  tioncm,fiue  fit  dubium,  non  potelt  ludtx 

frti.v  nBm.jj.  ^r<^#  tyctmtu.  himtmt  B-et.  dtcif.  xio.  im  iquo ,  cxequi ,  neque  aliquid  innouare, 

A.nrjrter.     |^ pjftf^ mmUett mHtftmt.  Etinhancfen-  etiamfi  non  detulerit  appeflationi  :yt to- 

tentiam  iudicatumfmt  in  Camcriin  cau  /•  tit.Nil.  mmtm.ftff.ft»  aff.tr  tbi glefj*. 

iL Chnftophori  de  SthWabmeh.  II.  Licen-  Immoc.  d.  c.pxiiormlu  ,  CrJsJ.  edtmdmmj  de 

tiati,  contraLic.  Rott.ii.Nouemb.anno  *ffei.  Sunt&alij  huius  claufulz  cffecius 

xico.  &  in  causi  Leopoldi  Dickij^,  II.  Do-  non  pauci,quos  Phil.  Franc.  r«  d.  c.  ftfte- 

ftoris  contra  HenricumDucem  Brunfuf  rtlu,  enumerat:  Sc  vide  pleniff.  per  It.de 

*'  cenfem^inno  1554.  tF^IIit  tamen  fupri  di-  Imt.  im  1. 1.  §.  Qit.ff.  Z  1*1  *f.  mtmli.Wt  per 

dum  dogma  in  Aduocato' ,  qui  caufaro  aliquot  columnas  hanc  plenius,  quim  a- 


ptoptiam  conduxit,  pctcnte  falarium  per 
moduro  incetefTc  &  damni ,  quia  intcrim 
alia  ncglcxifiet,  tmxtm  B^r/.  wctmmmmi- 
tet  Dd.  in  d.  I.  rlt.  O-  /sftn.tm  d.  §./»  tm- 
ttmmlterutTM,  ^t  Bfltit etmtrmvimm  ajftrtm- 
tifitt*  re$*nd'.t.  \  Sed  etfi  caufa  fitcom- 


libi  profequitur  &  aliquid  per  FeJ.  tm  e. 
cmmfjmmmdjMi.ftm.  de  referift.  ty  $fcc. 
tit.  dt  mpftlLa.  % .  im  fuib.  terficmJ.  vetmm 
fmim.  t  Etintcraliaeftfcienduni  ,  quod 
prxdida  daufula  ,  tfftlUtitmerevmm,  ni- 
hil  operatur  in  prtriudicium  tertij  tSrteli 


munis ,  vt  quia  quu  pro  fe, &  fuo  cohz-  ttxt.inc.  (uferte.  &  ibi  Abb.de tffc.dtle. 
rede.poftuUtionem  prgfliccric ,  expcnfas  ey  Bmrt.  dicl.  §.  Wr.  ty  PltlJ^.flftermUt, 
pro  partc  cohgrcdis  merjto  pcrcipict,  •mtfJ.7.  -f  Illud  quoqueaddendum,nemi- 

ncm 


J- 
4. 

Dcbtc  clanrti 
I  j  ,  j  n  rtiam  - 
nocen  Trr- 


6«U.  1.  obf. 
1*.* 
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U  jpprlljtio 
at  rcmnu 
A.  Rcygcr. 


ofcr.f.o  f k  nrmpo/Tchac  ctiufula  in  rcfcriptis  vri, 
6.  viH«  wu  „,„"  folnm  principem,$/  itfit  text.nt  d.l\. 
DobTcriniit.  '«/V  ,  quoJ  ramcn  intclhgitur ,  quando 
f.*I-fiV"f!!"  r6l,,oucturaPPC'latio  adithiittiua.  fccus, 
fi  ab  interlocuioru ,  quia  tunc  etiam  in- 
fcrior  i  principe  poteil  vti  dicta  claufula 
&tollerc  appellacionem  ftcmmtum  Birt. 
tn  \.Si\t. C.de  Jtnttn.tjc.ty $m  d.l. l.f.  \tttm, 
j.  f  Verumdicicibi  bart.  friuolam  tantum 
appellationem  ceVcn  remotam  elfc,  fro*r 
tttnm  Jnjon  mt.  J.  f.fi  n  pro  fuo.  JJ.  <juod 
6.  atti.aue  m.&cSiolnifle  xidtt ur.  \  Sed  feCun- 
dum  hoc  videreturifta  claufuia  cilefru- 
ltratoria.cumalus  etiam  (tneea  appclla- 
tto  fnuola  remoueatur  i  mre  ,  ptr  text.m 
c.cum  jfftlUttenibm^de  effelUib.t. 

OBSERVATIO  IV. 

R/i'(VekIagte )plnres  eLuerfifori»cjUJn- 
do  tw.d.tr,  ftue  vnum  tudtcem 
(trtijtniuri 

jifltr  regnlnrtttr  ftamitur  fortm  Rei. 
Ret  dinerfi fori,eb  contmtntimm  ennf*  m 

Cnmera  conueniuntw. 
Continentmcnnfd  nt  diuid.it ur . 
\mf'rio  non  immcdmtc  Juhiedm  ,  fro- 
fttr  conforte  immed  ate  imferto  fnh- 
ditnm,inCmmer.  in  frimn  tnfianr  J 
connemtur. 


vi4  Crai 
obf  i.nu.  17* 
ii. 

Mcnoeh.  ar- 
bitr  lud.qu. 
Iib4.caf.17u  | 


VldJ.obf.  97.4. 
eid,Ccnt. 


QV  A  M  v  1  s  rcgulariter  ndor  forum 
iti  tentatur  ftaui ,  luftbus  vulgatis: 
tamcn  hoc  non  habetiocum,quado  funt 
plures  Rei  eiufdcm  caufz  ,  &  ad  eundem 
lib...  Hjrtmi.  fincm  aeitur.  jNim  ralcsRei  omnes,qui 
cm.f.Wrii  7.  funt  di uerus lunfdi cxionibus  (ubiecti,Vi- 

uoj  6 


I , 

ViJ.  qui>l  im 
in  obirriMt. 
VTurmfer  de 
V.S.obf>r  11. 


Cc nturia  I.  v  3 

diftriftu  paei  Hnngtnbitttnhtim,  vbi  erant 
plus  quam  lexagintaRci,  &  quidcdiuer- 
lai  um  iunfdictionum.horum  autcm  om- 
nium  mediatus  fupertor  fait  Impctaror: 
quia  ergo  erat  cade,  quo  ad  omnes,ratto, 
&  eadem  caufa,&  ad  idc  agebatur  ,  meri- 
to  omnes  &HnguIi  ad  fupremum  Imperij 
tribunal  citati  fuerut,  lliorumq.  declina- 
toriis  exceptionibus  n6  attcntis  Iitjs  con- 
teftario  iniunfia,  ne  fcilicet  continentia 
caufx  diuidcrctur.jSic  quoque,quaJo  v-  4* 
nuscx  rcis  immeducc lubiectus crt  In  pc 
rio  ,  confortes  vcro  vel  illi  vcl  alteri  funt 
fubiedi,&  illc  denegauit  iufticiam  requi- 
fitus  vigore  ordinationis(-«*jf  die  ^ufitrt- 
ge  )G mil.x.tbf.t  .».17 .tunc  medium  funda- 
dz  iurifdi&ionis  eft  etiam,ne  conttntntia 
caufzdiuidatur.lta  in  caufa  Htlt*Jmim9cj& 
tra  Archiepifcopum  MagJeburgcfcm  ,  & 
ciuitate*  Hallcnlem  in  Sjxoma  tactu  futt, 
fub  hoc  medio  condudendi.Z)/«Wciif/«»* 

detn  sfndachf,  tbmtiU  lnilicitn  cboefchlj- 
ien,Vntinddtm  Rttchchnt  Mitpt Snter- 
yyorffen  ,  tfid  ihr  nndtrt  ats  Mnb  k/*£tf, 
deiner  Andncht  mit  nnhengig^lfo ptmittick 
kttntnanierm  Richter,denn  Stnfr  K*y.  t\i- 
mtrgertcht^ji  ordentlichcm  aufitrsg  hnben, 
Derhaihen  rns  vmf  Lndunggtgtn  tmh  ^utr- 
Itemntn  etngeh*lten y&c.So  Inden  $rrr,fjt. 
AddiTio. 
Petrus  Je  Vbaid.  in  trntl.  dt  dncb.fntr. 
Mf.j-Anm  adionepro  focio  inrer  piu- 
rcs  focio*  ayerc  contra  vnum  focium  co- 
ram  vno  Iudice,  &  cotra  alium  alio  Iudi- 
cc  liccat?Arcntin./o*/i.tQ.  *r//>.  diiigcntcr 
&  mature  ,  poff  Soc./e».j8  pro  dcci- 
fione».i  x.fj^  c#».4i.AntcquaS;fl/.  1.  Idcm 


quod  I 
Bliirri 


vcrf. 
fint  p 
porTVrTnrri, 
A.  Rcrger. 


uerlofque  ludtccs  immcdiatos  lubcnt,  bc  w  ,r-dJ  "»*'  />*'/</.4*r/.ii./t.i.Nonobftat  l.j. 

ne  pofluiit  propter  eandcm  &  indiuifibi-  c 'Zforr.eiufd./it.i.R.Ciih.ibi  loqmtur 

lem  caufam  coram  v  no  eodcmq.  iudicc,  ^c  cofortihus  quibus  quid  debetur,no  ve  ■ 

ipforum  omnium  mediato  fupcriore,co-  r^  pluribus  (  qualc  eft  quod  ex  focietate 

ueniri,/.I.Cr  1  .ff.de  «uib.  reb.ad  enndtmim-  obuemti*rg.l.fiBonfnei>tnt,frofoc.){'c<i  vt 

Aicememt.  \  Actiolog  a  ci\,ne  contmrntm  fingulis  cft  commune ,  arg.  .fnriter.jf.  d» 

ennfd  d<mtdnUr,l.nmlli.C.dt  ind.c.x  detnnf.  hb.c*», A.Rcyger. 
fo/.ty  frof.ar  btrobiqmt  Dd.  Atqueita  vi- 


detur  etiam  vuluilfc  Bar.  ib  i.tmnet.  C.  do 
nrbi.  tmt.  ty  l.i.ff.  de»»i«.  reb.ad  tnnd.ini. 
emt.iir  Bni.4tmth.boc  ita^er.fti  ptff  futdfa 
tnteyC.it  dmob.  reit.  S  c  in  Camera  obier- 
uatum  fuit  in  caufa  comitum  de  finmmyy, 
comra  mcolas  pagorum  tdenheim  ,  nn- 
relham  ,  &  aiioruia  obtineotium  booa  iti 


OBSERVATIO  V. 

Stdtutum,  prcbdtionem  *d  certtm  mo-  vw.6tii.t: 

auin  re{frtngfrjs,Aurale.tt{ 
I.   Probnt  o  tam  confnetndmt  nmltm  fln- 
*•        tuto  ni  ctrtmmmoimm  rtftttngip- 
ttft. 

A  t 
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6. 


Ctmmna  eftme. 

ProbAtti  tittt  (tmtmH  teftrimratmr  ad 
imftrmmtmtmm  ,  tmmem  5.  teflet  ,  to 
dtfittemtti  aimittmntmr.  • 

Statmtmm  imterfretjmium  e»  tmrt 
commmmi. 

lut  ctmmmnt  Ucm inftrumenti  f .  tefttt 

aimitttt. 
Pttbatitnes  ermmt  mmfliamda. 

I 


Singul.  Obferuat. 

OBSERVATIO  VI. 
Sunte  flatHtcejuld  fJne  catuione  non  af-  Appeif  ari* 
pilletnrt/r  ea non  fit petiUyippfllatic    " j ,  ^lrunr, 
nthilomittm  vmiet. 


1. 


qno4  timet» 

Cinm  aom 
*rr«i4ir1 

Srmtmtmm  qmtd  fimt  cemtitme  mtm  nffml-  G«il.i.obC 
Uu*,momtdtimteVi«mt»r. 

Otaimmtie  imdtetj  prouimti*lti  Jncmtus  *yp*ll:tiitr 


Roianh:  facultatem  ftatuto  vel 
6fuetudinereftringi  polTead  certum 
probandi  modum,  nempe  vt  probatio  vci 
tantum  per  teftes  >  vel  foJum  perinftru- 
menta  fiat,  omoi fq,  alia  probatio  reifcia- 


tdimmtit  imdtet)  prcuimtulm  JuiMtut  ippeiij  ti 
Brmmtmtetmfis  ctmftr.fta  m  If^ 
Mjmfimrtn. 
FfmfrmSmanmt  ntnimtratmtfmSusJi- 

.  mecmutitme. 

Fallir  (t  frefrnrarius  mgltgmt fttere 
camtitnem. 


tur receptum  eft:  4't frewamt Rmy.  inLemm  "C  T  1  A,M  5  1  "««"■n  di(^ct'  "on  a,i*  1 
muadmm.  ff.  dt  imrifdiJ.  Uct.  Bmtr.  Bmr.    JCtcr  vaicrc  appeUanoncm  ,  nifi  pnu* 

cautio prailetur  Ja  reltuucndts  cxpcnfis 
ab  appcllantfjfi  eum  fuccumberc  contin- 
gat(vt  eft  in  rcformacione  Norica  t>t.  10. 
c.  ix.  \  Et  in  ordmationc  coniiitorij  Bruf- 
uicenfis ,  j mcanno  abhinc  quintocon- 
lcnpta  ,ti t  66.)tamen  nifi  petatur  i  partc, 
cius  orailTio  nou  vitiat  appcllationein. 
Atquc  ita  dccifum  aiiquando  fuit  per  Do 
minos  in  Camera,  ftrr  text.  ty  tii  PaW.  dt 
Cafir.   in  l.  fett.  i,  frntttm  Ji.  4t  Irg.  x. 
f  Nam  &  vfutru&uanus  non  facit  fructus  >■ 
fu'js,uifi  cautionem  prc;rtitcrit,fe  vfurum  * 
arbitrio  boni  viri.  -f  Et  umen  Ci  fciente  &  4« 
patiente  proprictario  vfus  cft,  non  prjfti- 
ti  cautione,  facit  fru&us  fuos  ,  vtprobat 
Bart.  plenein  1.  vxori.  ff  dc  vlufrudt.lcg. 
'idquc  vclut  fingulare  obfcruandum  cfle 
PauJ.  C2ftr.Md.§.farrc,moittt. 


muadam.  ff.  dt  imrifdiO, 
Rtm.  Soei.&  alij  rteemtttrtt im  t.  ctrti  etn- 
didta.  §.qmomom  ff.fi cttt.ftt.  BaIJ.  im  ref. 
I.  1.  sifmem.  jf.  dt  ttga,  t,  rjr  ctnfil.  13).  C, 
fit  tmlu:  mtidmm  fuit.  admei.  lii.  5.  Am$. 
*}.  I.  im  f.  Ntmel.  ttf  freht.  mat.Sali.  amth. 
Caffa.  C.  de fact.  Ecctef.  ft;  Sft.  tft.  defrt- 
hat.  f.  ^tdtmimm  ,  verft.  fedfemt.  f^iii 
leam.  Ami.  imadit.fytit.  dtfrmiti.ey  im- 
ter.  %.  tlt.  etl.  fem.  Qetfic.  dem.  I*e.  Butri. 
itf^utamit.  Ittm  P»n».   ey  ctmmmmittr. 
Dd.imc.x.thilmti  Dtciut.  ext.dt  frohat. 
*•  f  Et  hanc  cfte  communem  opimoncm  ac 
tcRiturTiri<\.  in  trac.de  Retrmcf.mtmmi.§. 
1 1.  gtcfi.1num.17.  t  Vcruntamen  huiufmo- 
di  ftatutum  in  quadam  causa,in  qua  illud 
prartendebatur  ,  domini  AiferTores  Impe- 
cialis  Camcra*  fic  moderandum  eflc  con- 
duferuntj  fi  per  initrumetum  probare  ob 
noxius,probationem  quinque  teftibus  fa 
ccre  velis,  hoc  ei  indulgendum  cfle,  non 
obftante  ftatuto  ,  dicunte  probationem 
folum  pcr  mftrumcntj  admittmdim  :  itl- 
mtfet  text.  in  l.ttffimm.  C.  de  tefiitmt^cmm 
k  f\m\lteas.  \  Stati;  tuni  cnim  cx  iure  comun. 
interpretationera  recipif ,  «rg.  c.  c»m  iilt- 
clms,  §.  mmiantbis.  ejr  tln  Vantr.  nmm.  1.  dt 
eonfut.  l*f.  in  Muth.  ftatertk  nmm.  14.  C 
vndeQix.  c  $x.   f  Ius  autem  commune 
Joco  fcripture  feu  inftrumenti  quinque 
$,  teftcs  admittit,crgo,&c.  .|  Accedit,quod 
fbbueniendum  fit  probationibus,ncc  ni- 
mium  coarctandf ,  ne  vet itati  prciudice- 
tur.    /.  cmtemt.  C.  dt  hatii.cmm fimnm 
Itm. 


'OBSERVATIO  VII. 

Sipluries  mppelLukm  /5>,  (ut  apfelUuotn 
jit  aelbtt)  endum< 


y 


^fftlUm  f/mries  jmam  mfftliatitmtm 

trofemi  ttmemrur. 
irtt  mdms  tx  Stlumtate  facitmtn 
ftmdtnrtt  abet  fmmt  imterpretam- 
di. 

Ctmrtarim  efimio. 

^ffeUmtitotm  immtilem  ftr  mUetam 

ftiiea  imtfmdmm  ctnmaltfcete. 
Ctmmmmit  tfimit. 
V  Pritr  fomtentiM  contra  cmmmmm  tm 
Cemeta  thfermmta  fmtt. 

7.  Si 


\ 


Google 


7.  Siqmbflnrrffafftl/mmrrit,im*imejr 
arbitrio  auam  ytelit  frtftqmi. 

Ji  •  V  a  n  o  o  pluries  appellatur ,  puta 
V^primoviua  voce  ,  poftci  etiam  m 
fcnpris ,  an  prima  velfecundaappcllatio 
valeat,magnacft  mtcr  Dd.contentio:no- 
nuJJi*  cxiltimatibus,in  apppelljtis  optio- 
neefic,  quam  veiit  profciiui  ftrttxt.  ,ml. 
Jiqmu  libeiles.  C.  de  atffti.  ^tbictmceiuur 
mffeUawtt  ,  frima  affeiiitiomi  rtmmmtiam- 
do  ad  aJteram  tramfirt.  Ad  quod  facit, 
quod  a&us  iile  appellandi,  pendet  ex  vo- 
&  lutuate  lpfim  appeJianti<,/»rr  nor.imc.im~ 
terftfitm,%.  demtttme,  de  affel. -j  Nam  in  a- 
ftibus  ex  voJuntat c  facicnr.s  pcndentibus 
fcmperinfpjciendum  elt,  quem  voluerit 
habere  is.qui  cofdcm  pluresrecit,#4r/.<Jr 
m/ifim  l.  p  cjnss  iHfrtmctfio  ttTim.  dt  le~,  j. 
Cr  l.  (imihi  cr  t,H.  §.  m  legatn,  de  itg.  i. 
j.  t  Ahj  vcro  contra  ccfuerunt,fi  prima  fue 
rit  pcr  fc  valida,eidcm  adhacrendum  efle: 
&  alteran»  ccu  fruftrancam  vel  remerana 
reijciendam.  W  Ute  fer  Ludjitm.  etnf.  41 . 
J.  *vbi  ad  fmfra)  diffm  argumemta  fatm 
-  *ttytndet.  jQuod  fi  pnma  appdlatio  per 
fe  fuit  inutilis ,  alreram  pollea  factam  iu- 
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f. 

6. 


10. 
11 


K**itnrgat.    Mutum  ctnftmfm  i>abei  *>™*  f*t  fnr 
^memtrmtlnt ,     td  rmum^ttSS^ 
ttem.  iu.lib1.c4j.at 

^fumentmma  l0HtT       f<nfuimimrtl\tw_.  „, 
tJtprmipimmn.^AilJt  nu.XO,  rrjft.  fu<.  dc 

Ofmit  affrmatua  ta  Lamcra  rtce- t*".1'  fo}: 

ptMm  Bv.t4.vid.Dn. 
'  Nicoljum  VI- 

^tmuge, f,  tt/iamtntmccmdmntftmmi,Vl'<mn  «« 

tenjtr.turdmt  effeteft«m<mm. 
t^cmuges  lefiantes  de  bonis  ccmrr.umt-  c»t  n.Rcjfcr. 

bus  omilibettmdubiode  fnaftrtttne 

Affojniflt  ctnjttmr. 
Rrfmtatnr  megatina  ftmttmti*. 
M .tritmi  mtm  tcnftnt/emtt  t.tore  fttiff 
de  medietatt  bomormm  ttmmmnimm 
frofmafttuont  ttffart. 
Ttfiamtnti  rtmtcatio  ftmptr  hdtm. 
Tefiamentmm  ntm  debtf  ftmdertexm- 

litmt  mrbitr>0. 


DVo  Conivois  habentcsbonahcre-1- 
Jitana,  acquifiti,&  commuma.rcli. 
querunt  mutuo  confenfu  ac  rcciproca  fi- 
de  per  viam  teltamcnti,  fcu  vlrim*  voJu- 
tatis  fuisvtrinqueproximis  hxredibus  re 
fiduum  bouorum  acqui/itorum,ita  vr  di- 


rcvjlere.camquc  appeJlantcm  profcqui  fiduurabonorura  «quifirorum,ira  vrdi- 

pofie.  t  Quam  opmioncm  Barr.etiam  &  m,d",  m2ri}\ '  &  a,tera  «hmidia  portio  v- 

Vcommun.tCTDd.t<:ncnr,  m  l.emm  prtcm-  *°™  hatred,b-  °bucnirct:deindc  accidir, 

rattr,  $.f,  dtmtnmt , dt  mtm  tftr.  munc.  tyr  L)uod  mortua  vxor5  raaritus  fuperiler  ad 


-----  — -  •  —  J    —  -  •  •  -wrrw  p  1 

rattr,S-  fi  dtmtnmt  ,dt  mtm>  tftr.  mmmc.  & 
ibi It.  dt  \mt.Cmfir.  ctnfii.  7.  yol.  1.  ty  ctnf. 
»70.  *y  Dtc  tm  c.  tmm  mtbtt ,  dt  mffel.  $bt 
latifi  me  hanc -mtfiitmtm  frt  f  equitur  ,  lo- 
t.cefaue  fttemdtictmtmtnwmt.  -j  Vcriim  in 
Cameiapriorfentcntia  iudicando  obfer- 
uata  fuit  in  caufa  appellationis  Baitoli 


quod  monua  vxore  maritus  fupt. , 
fecunda  vota  tranfiens  ,  prajfa£tum  fuum 
clogium  reuocautt,  &  id  qtod  h^redibus 
fuis  reliquerat,  ad  fccundam  vxorem  de- 
uoluivolucnt:  qu^fitum  fuit ,  anidiure 
fubfificrct?  |Et  dicebatur  i  plerifque  non  *• 
fubfilterc.j  Pnmum  ide6,qu6d  di&i  con 
T mtmmnrjcoitn l^awawuPfSiSw   iugjS co"rcnfu  «uwo  condiderunt eiuf- 
B.Lmmgtrmmm ,,rclata  i8.Iunij,anno  i«q.    modl  tettarae"tura  =  cum  ergo  confenfus 
7.  1  Ncmpe  fi quis  pluries  appclfant^arc  in     ^5"1  Vm  contrac\us  °,u« ad  reuocatio- 

nem  ,  lequitur  pnfatum  maritum  fuam 


ipfius  arbitno,  quam  velit  profequi :  vna 
umen  elefta  tcliqua?  concidcnt.  In  quam 
fententiam  dominide  Rotaquoque  indi 
naruntWcn/roo.;»  amtim. 


«*iH  1.  otf. 
»»7- 

Hartmin.  11. 
Hin.  tii  11.de 
jQft>  Stvm-  l. 


...   •uaiu 

voluntatem  vltimam  proptcr  confenfum 
adhibitum  reuocare  non  potuiflc,  ftrl  f,. 
cul  %.  %ermdmtnn,ff  mmi.  m,.  f,iw.  yt/hj 
fel.  immclm  l.  ficnt  ab  $mnit.  C.  de  ac9it  tw 
tblig.  tnmauntl.  Bart.  ml.eumtujis  deei- 
dtmi  §.  ctdicUu.  deleg.  J.  J  Dcmde  idc6  4« 
quod  m  prardiclo  teftamento  ipfi  coniu- 
ges  tcfet uarunt  fibi  facultarem  reuocandi 

 —   tcllamcntum  fuum' de  confenfu  altcnu? 

mit  etmmmntbus  mmtmo  ,  tmfemfmfa-  coniugis:ergo  i contrario  fenfu  aJtcr  f»„e 
amm,alttrtmtrtnta  fmfttjhure-  alterius  voluutate  ilJud  rcuocarc  prohil  e 
tHtariftffif  mm.  13.  tur,  cum  argumcntum  duftum  i  contra! 
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OBSERVATIO  VIII. 

De  mutno  coniugurn  teflamento. 
Vtrnm  ttffamtntnm  etnimgmmdt  ht- 


(5  Singul.  Obferuat. 

rio  fen.ru  fic  in  iurc  fi  -m i ffimum  ,  nedum 
i  n  vcrtm  legis,'.r«*»«,*'»*'»»/««,|£'  5*/<i\  c 
mluDLC.de  eptf.  (pcle.&mt.  q»$ttflm- 
mtmto.%.m*Uerydt  tefr.  &  in  vCrbis  con- 
traheiitiura,/.»<»/rr focermm  ,  §.r»<«r  r«rr, 
jp!<if  ftc.dotd.  fed  criam  in  teltamencis.  /. 
mt<j*mmdo,ff.  decomdifk.  ey  dtmtmslr.  ty  I. 
m  mmod  fmriff.qmtm.di.lrg.ee.  -j  Sed  prardi- 
disargumencis  non  ootlintibus  cculuc- 
runc  Domini  crebrionous  lurfragiis,  ma- 
ntum  fupcrltttem  huiufmodi  reuocano- 
nem  iurc  feciilc,tdque,ex  rationibus  fub- 
$  fcajuentibus.f  l'nm6  ,  quia  dc  iuie  duo 
ccnfencurclTc  tettamcnta,  ex  quo  vir  & 
yxor  fimul  teftatt  funt:  qmtm  tttfmnt  ttftm- 
mentm ,   jnotfmnfferfomm  teftmmentmmfm- 
ettntes,\>:*ult  ut  tr.iJ.  co*(H.  174-  jpl*"* 
stmd.m  mdd.  tpt.fit.dt  tcjlmm.%. \.  fer  imrm 
ittdem  *//</4/«i:&  fic  perinde  eft  ,  ac  fi  v- 
nufquifq-,  eorum  feorfim,&dtfcretiuc  dc 
femiile  bonoru  comunium  adeum  fpecta 
te  difpofuilfet:&  per  cofcquens  fuperftes 
fuam  voluntatem  rcuocarc  potutt.f  Item 
ex  quo  duo  funt  teftamcta  ,  teftatiq-,  funt 
prztaci  coniogcs  de  bonts  commumbus 
per  eos  acquificis,quilibecin  dubio  de  fua, 
&non  alteriusporcionedifpoiuiffc  ccle- 
tur,fer  ttx.tm  t.fermi  e/etlime.  §.  -rtt.ff.de 
legm.\.Bml.tml.ftn.C.d«imf.ty  aLfml  ftt.& 
fm.u»t.fer  \o.dt  \mol.iml.Wt.%.filt»,dt  ttg.t. 
g  f  Nec  aduerfatur,quod  fupra  dtctu  eft,de 
'  mutuo  confenfu  habente  vim  contradus 
quo  ad  reuocationeS&c.quia  fatendo  ar- 
gumentu,maritum  no  potuiifc  reuocare 
confcnfum  vxori  fuar  prarftitum  in  tcfta- 
mcti  pcr  ea  coditi  fadtone:ex  hoc  tamen 
no  fcquitur,qu6d  necfuu  propriu  teftame 
tu  reuocare potucrit,  fux  vxonscofenfu 
eredu,qui  eft  cafus  nofter  ,  nihtl  comune 
habenscu  theoricaBar.8c  Dd.iad.$xodf 
j  fiiM.tEtli  cnini  vxor  non  cofenllflct  ma- 
rito,potuifl"et  nihilomwus  teftari  de  me- 
dietate  huiufmodi  bonoru  acquifitorum, 

Iiro  indtutfo  ad  cu  fpcdace:crgo  licetco- 
enferit,vtde  fua  mediccate  tcitarecur,illc 
coufcnfus  non  aufcrt  faculracc  reuocadt: 
&  cu  m  datus  fuerit  ad  augmentu  ,  no  de- 
betoperan  deminutione,/.  Ugxtm  tmmttlf 
IO.  ttr  dt  Ug.l.  tm JimtUtm.  f  Rurfus  non  ob- 
iut  argumcntu  fupra  acotrarto  fenfu  du 
(tj  quurefponderi  poteft,ttlud  nohabe- 
rc  Iocu^«*W#  tmcmfmcontrmrio  tft  txftef- 


fmctmtrmnm  imrit  dlfctfttiojtr glt.tr d.im  t~, 
l.demtm.  ey  mmml.ord.lib.6.  rg-gU.mc.fi- 
mm fiemftt.dt  fa.com f.Dd.  eommmmiter  $m  t. 
l.f.lt  %m  rti.ff.de  off.tim  cmi  mmmd.ejf  ittr. 
cmmfim$Uk.\  Sed  m  prrfcnci  themate  iu-  n. 
re  cautuclt.quauisaliquis  pronulllfet,vel 
etiam  iura(Iet,no  rcuocare  teftamctu  fine 
confcnfu  altcrius,tame  reuocationi  Ipcu 
Cilc  uttxrm  ttot.  Bttr.  Qr  Dd.m  t.f$  qm$t  tm 
prmciptt  ttftmmtnti.ff.dt  ltg.\.  \  Athiolo-  tx, 
gia  eft,quia  ttftmmemtifmelto  moa  drketpem- 
ttirt  ex  mlttmo  mrbttrto.  I.  tUm  imftitmtio  im 
f  rin.ff.de  hxr.im(i.t.cmftmtor,mi.  C.  dttrft. 
milt.ey  l.cmftmttrti.ff.dtirg.i.  f  ex  quibus  IJ. 
tttn  firmatur  noftri  thematis  detcrmina- 
tto,maritum  fupetltitem  potuiflc  rcuoca- 
rc  fuum  teftamcntum  ,  qu6  ad  medicta- 
tcm  ipfum  conccrnencem. 

OBSERVATIO  IX. 
Ciittnomsexntitio  m prochrmtMim 
vuletyfi  frtrtxtpjhs  rton  ftt 
pntfeus. 

Vakdo  citanduseftappellatus  ,  vt 


Q 


^conipatcat  coram  iudice  appellatio- 
nis^*  u  non  reperiaturpra»fens,furficit  o- 
xecutionem  cttationis  hcri  in  procurato- 
rem.^rr  c.dtUc1my  deprtxurmt.  Cr  Specml. 
t,t.dttttmt.%.ft**itmr.  terftc.  tUmd  mmfem 
mttm.  Etirafuit  executio  in  procuratore 
appcllati  facta  ,  pro  Iegit»mt  habita  meo 
tc.nporc  in  caufa  K/f/f»,  conrra  H*f}ten> 
An.t^).  8l  proclama  decrccum  ln  contu- 
maciam  non  comparcntis. 

A  o  d  i  t  i  o. 
Aliisexecurto  contra  non  nominatum 
in  ludicioficri  6t  pcr  confequentiam  in 
contumaciam  reite  procedi  nequit,i«yr« 
/.r»»»»  <$mmntmryCHm  lt.fetttj.ff.de  exceft.  rei 
imdtc.l.fm.C.ft  ftr  C>r»w  W  ml.mod.Gmil.\.  obf. 
^tf.mmm.^.  Sed  illud  hoc  loco  obferuan- 
dum,quodin  caufa  AppelIationis,abfcn- 
tecitando.exccutiocttationis  eius  Pro- 
curatori  fitri,&citato  in  terminonon  co- 
parenteperfe  vel  fuum  legitimum  pro- 
curctorem.proclama  in  contumaciam  e- 
ius  fieri  polfit.^r  d.c.dtlt  dm.ty  GUff.  4w 
incctr\>.citmto>iext.m  cemmfjmqmm.  dedoL 
tycomut.i JC.ctiam  ad  dcclaracionem  hu- 
ius,quz  cradidu  Gailj.tt/i'-»»  IO-er 

A.  Reirtr. 
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Centuria  L 


OBSERVATIO  X. 


rionis,de  qua  iam  iiqnet,tantifper  differ- 
re.donec  in  c^'jfa  reconuentionts  partter 
m»r.  rfo  Qmutniio  Grreconuenti  o  an  fnnulttnte  condudatur,&  de  vtraque  fimul  cogno-  . 

ludica  fottitmti  ftrmtttitnr,  ui  imrn  €tum 
(mbtfcitmr  ncctfiita/tJ.moM  qmitijuid.  >m  f+.ff. 


rbi  duo  pri- 
uilfgu  rccoa 
uenuua.it  re.  j 
crn:"ct.  Me- 
noch.tib  ur- 
bltr.iu.qoffft.  1.5, 
c.  1  «4.  Tho* 
rning.deci.tC. 
«4eA.  coulUt. 
7.p.i. 
A.Reyger 


Rtconmtntio  cmm   conuentione  tmdetm 

fententta  termirtmri  debet. 
imduu  mrbttrioreltclmm  tfi  im  cmufa 
cenntntttmm  &  rectmmtntitmm  ftmrnl 
W/  fetrfim  frommtciart. 
J.4-  RtmljtHftmtfntik  im  cinf*  ttnmemfio- 
nu  fottfi  froftamt  rtconueuttcm*mt 

*  mon  obfiamtt  mffeUmttomt  a»  tUa  fa- 

•  0«. 

6.  ImdicM  fo/tftmti  amod  fermittttnr  ,  mtm 
fubycttnr-mectpitnti  lum. 


4«  iu. idque  in  Cameri  linp.meo  tcmpo- 
rc  ahquouesferuatura  memhu. 

OBSERVATIO  XL 

Cb  sflarttm  amrfSmem  vel  defeclum  fo-  *JU-©W 
let  tn  C*mev%   dcctrm-,  cttufam  <Je 
nouo  a^cndarv.pnm  u  qne  ludtx  rie- 
gligem.**cln  confcribere. 


QVa  n  d  o  appelletur  ab  inferiori  Iu- 
dice; 


Atvha  rcconuenrionis  eft  ,  quod 

!  ad  Cametam,&Ada  pnoris  in- 
caufa  conucntionis,  fecmndmm  Rmrtol.  m  liaiuia:  no  pofTunt  haberi  intcgrafvt  quia 
m-.ib.cy  c»nfcamtnttr,col.%.  rtrfi.item  di-  (int  amiiTa,  vcl  iudcx  inferior  n6  fecerit 
cla  cm*fd,C.dtftnt.Hoc  vcrum  elt  ,  fi  dc.  lJla  Confcnbijficque  ob  defectum  Acto- 
r  vtrtquc  caula  pariter  liqucat.f  Si  autem  rnm  non  pofiu  appcllans  in  caufa  proce- 
priusliqucat,dc  vna,quam  dc  alia,vel  re-  dcre,tum  caufafolctproconcluiacx  offi- 
conuentor  non  pcrgat  in  reconuentxjnc,  cioacccptari  in  Camera  Imp.  cv  Jcccrnt, 
tuncpntell  iudex  pionunciare  folum  de  vt  fi  \  elu  aoor  oiujiuarius  dc  nouoage- 
eacaula,de  qualiquet,  &  fuperfcdet  c  in  rc,tii  Hcbcat  in  Camera  faccic.  Ita  fiptf- 
alia,ncc  pcr  hoc  facitlitcm  fuam  ,  quta  finu  feruatum  ,  puta  in  caufa  Volradi 
legc  permittctehoc  f.u  w.frout  ttntt  jtbb.  /,r#n/,contra  Decanum,Capir:iIi  m  &Vi- 
tnc.i.col.l.dt  mut.feti.ty  Sftc.%.ftdtndti.  canos  in  Oufii  nrv,Si  M.ttthin  :  in  caufa 
9rtrf.ttfi  imdexttit.de  rtconment.  Smm  auod 
Irglttmi  f*8um  tff  nulLm  feenam  mtrt- 
/mr.l.Grmttbnt  a.C.ad  l.  lul.  de  aiul.  *fye. 
Atque  ita  em  feruat  Imp.Camera,  vtin 
caufa  Scbailiani  Voge/foerger  ,  conura  Co- 
mitem  VVllhclnunn  oe  FnrPenbere ,relt- 
3«  ra  anno  1 54  j.|  B*  p°tcrt  eo  cafu  rcus,  lata 


feotentia  in  caufa  couentionis  non  oblta- 
te,nthtlominus  profequi  reconuention6 
fuam,ctiamfi  appelLtum  eflet  i  fentcntia 
mcaufa  conuetionis  Lta,  potcftq-,  mdex 
procedcre  ad  fententiam.in  caufa  recon- 
.  uentionis,tali  appcllationc  non  obftantc. 
4«  j  Qyia  talis  appellatto  non  Jigat  manus 
Iudicis  in  caufa  reconuentionis,cum  quo 
ad  hoc,cenfeantur  diuerfa?  caufe,  &  non 
vna,f»x/<<  u.iLihi  col.i.mf>n.  fjr  Sftc.  imd. 
iStidtmdmm  tircm  finem  ttrfi.jed  font,  ty 
Mmr.60c.tn  c.  frndtmtimm.  ttt  muf.tet.ty 
baMtmrfer  Dd.mmximi  pktl.  Trmnc.  tnfim. 
5."  ctJ.in  c.fnfer  ea.l.t ext.de  mffel.  f  Si  tamcn 
tudex  maiu  cognitiooem  ln  caufa  couen- 


Scbmttktr  contra  Decanum  &  Capitu- 
lii  Ecclefie  S.lacobi  in  Rpftofl,  17.  Maij, 
anno  »5cj  ln  c  uifa  C^»"»«rerJ,contra  Otm- 
ntn  &  /fri4v>t,iy.Iun»j ,  eodem  anno.  In 
caufa  Henrici  \-. \>mei  kjr,  contia  Petrum 
t\tKi(,\.  Aprilis,aivio  i«<4.&  in  caufa  ci- 
uuatis '^rr>/»t,contTaNicoljfi  MtcbmW, 
it.Scptemb.annoeodcm.  ttboc  tx  de- 
flrinn  B.irr.tni.t.m  fin.  cy  tbi  in  mfcfi.  C. 
^ndeffi  ,  Vbitrtdit  ,  nuld f  mflabahri 
ntn  frfiimt,debe*t  At  nomo  Lttali  cau- 
fa  ,  fi  ex  negligentia  Iudtcisach  babcri 
hon  porTint,vtquia  ea  no  fccerit  confcri- 
bi  ,  tunc  is.cnndemnandus  cii  vtrtfque 
partibusin  cxpenfaslitts,  proutcondcm- 
natus  fuit  in  v-  vf.ua  caufa  C mmmtm  ,zon~ 
XXZGmmmen  &.Bt!my-i,Dux  Mcgalopolaa- 
nu^.Tenetur  enim  Iudex  paiti  ud  intcref- 
fe,fi  ipfius  negligcniiaacta  manca  fint& 
imperfecta,  nec  cdi  integre  pofiint ,  per 
icx.in  c.quoniam  contra,in  fi.  glolt,  ibi. 
verb.ncgligentiam,de  pxobat.  ry fmjex. 


•  ■ 
1.  - .  ,x 


Google 


8  Singul.  Obferuac. 

eU^Jni.fmneimm.C.dtimd.&  Irgtfi  yum-      tneUkt  cogtiuefl reiveritji.hem>Iu-  HiMU 
dt.c.dt teft*.  ramentum  mnod  defim&m  fi  ebtultt  *22Sfc 

prxjiareMirtproprpltto. 


A  D  0  I  T  I  O. 

Et  in  Camera  folet  huiufmodt  negli- 
gentia  cocrceri  pceni  arbitrarii.  My nl .  A . 

Reygcr. 
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OBSERVAT  IO 

conftlra-  1>i,ntrjm{,  ,m  qi 
f  pitno-     o  / 

nbjfc»    CameraJtem  p^ncr*tionti conQittutio- 
nemnonb.tbere  iocwn  ,  fi  captt  fnt 


Dt 
tione 
ration 
njs  if qtnittn 
Gail.i.  obf.t. 
Et  in  pra.obf. 
I  (il>  i  i  4  n.14 
A.Rrrjer. 


omoJo  deducntur  in 


ptoprtf  lnmtnes. 

QVando  quis  eft  citatus  ad  doce- 
dum ,  fc  paruille  mandato  cntillo, 
pru  ticienda  relaxatione  rcrum  i  fe  pi- 
gnoratarum  ,  &  ad  dnccndum  ius  fuum 
piguorandi,(i  qnod  habct:  tum  debct  ar- 
ttcularc  >fe  tm  ftgnormndt  hmini/fe  ,  cr  dt 
frejenli  hmbert  in  t*lt,yel  tmlt  ltct,tydedu- 
tett  mdm  figmtrttittts  a  fe  rxercitti  ,  C  *- 
deo  **  1**ifi  t*fftfi'*',e  firnormmdi  fe  tfft 
tuendu^c IJ  fi  no deducarur  , 
articuli.lta  factum  i| 
Baden(ium,contra  1 
anno  t^j.X  plerifqueaTiii 
quoque  memoratu  dignum  cit,  c*nitttu- 
tioncm  pignorationisnon  habere  locu, 
^uido  porngitur  fuppltcatio  pro  rclaxa- 


4].  Harrmaa. 
rir.  10.  4«  ha- 
■  ■    •         .        ramrntob.  d. 

v  b.  \  m  1  n  t  1  delatione  mter  ^nry,tr. 
cartera  rcfpiciedum  eft,vt  illi  deferatur 

cui  mclius  cognita  fit  rei  geftf  veritas:  yt 
fer  D  t.tii  l.Mdmtmemdi  ff.dt  tmremr.  ty  l.tn 
nm fidei.C.ttdem.Uxnc  cft,quod  non  dc- 
fcratur  hxicdi,&  delatum  dcfun&o  non- 
dum  prc ftirum,inheredem  non  tranfcat: 
cum  prxfumamuseum  facti  aiieni  igno- 
rantem  cSe:l^tntrmlitrr.  C.d.  tn.Si  tamcn 
conftat,  eum  cui  dclata  fuit  iurandi  coh- 
ditio,paratum  fuiile  ad  iurandum,vt  quia 
fcfe  obtulerit,vel  mandatum  fpccialc  de- 
dcrit  procuratori ,  vtisiurarct  ,  dcindc 
pnufquam  iuret,moriatur,  tunc  etiam  i- 
pfius  hxrcdibus  iurare  conceditur:  imo 
perindc  habetur  ac  fi  luraffet^fitque  adiu- 
dicatio  eius  hxrcdibus,  Sic.  Itadecifum 
fuit  in  caufa  Dionyfij  Prtnem,  cotta  Ioa- 
nc,dc  Bmehei.  u.Martij,anno  i<4SHidemqi 
habcrur  in  rcformatjgH^^Bka. ttt.t.  ea. 
* ,  enl.r  .'-tJ^lfjSS^  rrJmm  *f  stlrrm. 


OBSERVATIO  XIIM. 


j.      v   r         rr  u         Sututumnc  appclleiur ,  tnCtmtrjt  nonQ*A  i  ob.it*' 

discaptis  fcuptgnoratispropnis  homi-  '     rr  »■     1  nUmi..Apei- 


ntb.qut  tamen,  quo  ad  iurifdictionc  ip(i 
capicnti  vcl  pignoranti  fint  fubiccti.  Ita 
dcnegati  funt  proceflusdomino  1'htlippo 
Comiti  I'aIatmo  Rhent  contraiE/  r<,  14. 
Iulii,Anno  i«tj.  Ittdcm  fadum  fuprcmo 
Magtitro  ordinis  Ioann  rarum  corra  Co- 
mite dc  ^•/t'»*».Etratio  fbrtc  eft,quia 


1  • .  "um  11.  ApeJ- 

dttenditur.ptdum  tamc»  de  non  .p  -  uuom  ttnUn 
tclUndovMet.  t  ^ttZ 

C,  Pr«*r.  Hart- 

OHSVITVDO  VCli>atUtUm,quo  man  tit.  de 
indudum  caurumque  el(,  •«  nojtpel-  APi"i-obCi7- 

•  >        j  f  _  r  1  .  rI,     Vvarmf.  tit. 

Utmr  md  CAtntr^m^el  imferattrem,  in  Ca-  »4.de  «pp.ob. 

mcra  Lmpcriali  nonattenditur  ,  fcd  3p dehae 


jcllationcs  nihtlominiis  rccipiuntur  :  & 


obfer  Andr. 
Knicb  inCd. 


licet  tales  proprtjhomincs  operas  feruiles  Pcllari®ncs 

Domino  prS(larc  teneantur ,  tamen  eins    hzc  eft  '.c*raunior  ^d.  op.n.o^  /.  tmmet  dt  pnui.Du*. 


VIJ  Cail.t. 


fofmliyvln  bmrt.mmm.i4.cr  mlf ,  dt  tmfi.  t*r  j^J* 
tmr.fff  tmcmf.yemiemttt.dt  imrtmr. Itz  dcci-  tn.  ft  M 
f.itn  poit  longarn  difputationem  m  ciu-       cu  ftl1- 
obf.„.n.T.rf  &  hAttmtitWditmm  Kcit.U.rvic.Utm.ff.    fjAnn?  StUerm,  contra  crcd.tores  lacobi  ^*™'' 
vid^eTdem  *i  Mnntcif.l.fi mfMtiM.C.  dt imti.U Jo.    s<>u»?n«»  i^o.Quanquamautcm  fta- 
liD  fuiVuiide  tutum(vtdiximus;prohibens  a  fcntitia 

Piin.obf.ic.     r^ocnpvA  Ti  A    vift       appclIari,non  valeat  :  fatfmm  tnmemdt 
Zlt-tt.        OBSLRVATl°     XI1L      nZ  mmlUndt  *M*  hltre  rteeftum  efi. 
fr?  rr  Diuerfitatis  rarionem  cneaiunt,  qoonia 

lHrtmentumrrHKdeferendum  cfje  ,  (W  ftatutu  ducdo  difponat-aduerfus  ius  fu- 

perioris 


fubditidici  non  pouunt,  fcd  illius ,  fub 
cuius  iurifdidione  domicilium  habcnt. 
Ntm  tmtmfetnnmt  ftrftmmiti,  fed  dtmitiiii», 
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peRoris :  picrum  vcro  dlrecro  non  rangit 
ius  foperioris ,  fed  pacifcenrcs  ahdicanr  1 
fc,quod  eft  in  eorum  facultate,  tuxtj  Pm- 
norm.  in  c.  dtle/tm.  col.  g.  dt  mrb  t.  fmod  E- 
mtr.  im  Tof.  leeo  k  ficlo  md  Irgtm  ,  trmdit 
mtntt  ttntndmm. 

OBSERVATIO  XV. 

£  Exceplio  trintn  lonfirmtum  fenteturutn, 


tn  C.uner*nen  attn.dtiur. 
Xciftio  tritim  conformium  fenre 


A.»crger. 


pellationc 
pcr  rode m  ar 
ticuto  prohi- 
bita  <i(<ie  prr- 
f  mn.Vvutm  m 

fcr.innto  14.  L»riarum  obiecta  cotra  appellationem, 
dr  ftfptllat.  m  Camcra  Impcnali  non  acienditur :  fed 
t*!^  de»Aorc3PPcNano  "'hilominusrccipitur ,  comtr* 
obfer.io.  »cr.  /  V»i.  C.  Ut  lictjf  in  rn  >  t  idrmcui  c  .ufj 
w-  ttr  fromo.  Clement.  ty  ib.  Ghfj .  fin.dt  ftW- 
ttnt.  fyremdicjt. Ira  filil  turticatom  olim 
in  caufi  Abelli,contraMatthtam  Molen, 
an.i5)?.&  mco  tcmporcm  caufa  Hennci 
dc.***/r**,contra  Petrum  Ztnirx,\m  Iunij, 
ano  i«5o.Et  hoc  ideo  fic  obferuatur,qu:a 
poflet  quifq.inferiorumDucfi  ScPrmcipu 
in  prjmdtciu  Impertj  in  fuo  Ducatu  plu- 
rc  faccrc  inflantias,  Jc  ita  lunl  Jictionem 
ftipremi  tribunalis  eIudere:quod  ne  ltaru 
to  quidem  fieri  pofle  in  pncedentiubfer. 
j4KkLHnus.lJtm<jut  Bml.tr  jdit  im  l.  9'j.  C.  dt 
^BP^'  ttt.gtnti.ili. 

ADDITIO. 

Ccterum  an  executio  triuMHknformiu 
fententiatum  per  nullitatittflrptioncni 

impediri  poffit,  WJ.  *mfr.  ctnf6  ohf.t^.  A. 

Rtv-c  r. 


v,d.inf.  Crar. 
6-  obf.  70.  mm. 
tm. 

G  jil.j-obr.it. 
lOrtman  tit 


OBSERVATIO  XVI. 

PjicIo  de  retrourndendo  cjr  iuri  off  ren- 
di  Aft  30.  Attntsprttfcrtbm-tur} 

T">acto  de  recrouc*dendo  nrifcribi  tri- 
trMUa  okf  JL  g'-»ta  annis  ,  eenfmemnt  fXng.conp.  54. 
4-vcr  I jfon.m  [ ml,Aius  &  Frmncifcus  ^tndcdermnt.  Ftl. 
pjft.  Anton.  •  ^nmw.  d« frmfcrft.  nu.  15.  *ebi  dicit  iffam 
Cabr.Rom.    ramir.wein,  fyc.  (i  diVgenti  eod.  t>t.  Imf.  L 

Vbde  J&n  C-  *  f  *  &  i  j'' Cde  imfftt. 

Cachcran  dc-  ey  fm^fiil .Bdl.ee».  JO|.»J»  fi.fmr.X.  Soci.  \un. 

t.  a r,n.  dc  e-        Rebnf.im  l.  t.im  I  ,m*t.nmm.  <i.  c*/m  /cj. 

«ecut.  7  C.  C.dtfemt.mutp/teo  qmad  imt.tref.  {7  R-i. 
ii%.     Djiml.  x        ;       /.    '  ~  '  1 

Moller.    lib  •<  '  ml.cenfili  1  xi.im.  ftm.  fr  pieritwe  m- 


•toller.   ub.tKmi.eenfil,,  %\.im%.  t9m.  &  pl, 

a.  femcftr.c.     ,  ctiamfi  in  pa*Sio  fi  exprciTc  didumj 

•  •  •  > -A 


Ccnturia  I.  )  ) 

quod  empttJr  preimifit  rcrrotiendcre,qua  ■»•  rieftor. 
tocunquc  vcl  quotie^cunquc  precium  red  '• 
dcrctur,etiam icum  mramcnto.quiain  tali  6«U  ».  obVit. 
promiiTione  fubinteJIjoattir  ilta  conditio  H,,,t °P">'o- 

>  -j-  f°  «em  etiam 

h  retroucditio  petita  tucritintra  tnginti  conftrtut.o a. 
annos  !  &  pantcr  in  iuramento  appolito.  lec».sa«onft. 
quod  rectp:t  coJitionem  &  naturam  eiu%  ^',ur  t  to"' 
contractus  ,  Ctli  apponitur  ,      ibijtr  r«/,*Rc;(cr. 
CT  />er  Hmi.  eon.U.^4,  &  167.  W,  l.  ty  ctn. 

17.  r»l.  4.  BotrJect.y*\  Fet.cen.n.n.  \6-CT 
ftn.ty  Pdrif.con.  9%SmA.j,  Contiariam  re- 
ro  opinioncm,  ncmpcquod  coittra  pac^u 
dc  reluendo  vcl  rctrouendcndo  non  attc- 
datur  vlla  prcfcriptio,etiam fi  centum  an 
norum  ciTet,  amplcxa  etr  oh'm  Camera  in 
caufa  Baronum  dc  (jerV/^fj^contra  Mar- 
chiones  de  Bmitn  19.  Martj,auno  4?.  Itc 
in  caufa  Andre^-  rri/penl,  &  cofortum, 
contra  Epifcopum  Argcntinefem,&  meo 
tepore  in  caufa  dom:uoru  m  Crtmfn^h% 
cotra  Comitein  V  Vinchium  dc  F nUkjn- 
/?r/*»,ciua?cratinlhti:«  pro  rcluttione  duo 
rum  p.igoru  Hjlierhhtim^  Stit^enktim: 
qux  (ententia  fuitlata  11.  Septemb.anno 
i;4».  tefiatmretut  Cl.  Qmmt  umcul  1  fe  tt.t 
fnriltr  m  Cmmtrm  \mfertali  obttnaiffe^ 
ton.  17.ndfn.1tH.  44.F.t  hanc  pofleriorcm 
opi-.oncm  tenucrunt  anrqm  Glofl".  & 
Dd.  Rogtf.Mjtt.Sim.Vinc.Iac.de  Raucn. 
Pet.dc  Bel.Perti.&  alij,«j»»e/  rtfert cr /e<jmi 
tnrQyn.  in  l.cmm  notifimi.  f./ed  ciim  1/- 
Ud..Q.  defrafmft.\0.  w/jfo.  \dem 
ttmet  Ahe.  de  Rtfm.  e*d.l.%.eodtm  ture. 
RAfb  Fnlg.  l.fi rim.  f.omm/.  drfign.  nti>o. 

Fnbiu.  de  Mtmi  trmfl.  dt  trnfi.  ty  ^end. 
7.jme(l.fr.  ^trf.j.  «utro  ,  vbi  linpi.g  ijndo 
pnorcm  opinioncnj^j||^ecudaiii  vtve 
riorem,&  m.igf.  co^||^^pi  firn.ar ,  »/«.t 
tKUut.  txfrtjic  feouitmfr^m  d.  mb.  d*  *re- 
^.ripr.hancq  in  iudicando  fcru.tn  Jam  eP- 
fc  pi  ob.it .  \ti-  jut  An.Gomti^.  1»  ctmmtm. 
C/  ir.  refo\ut.  to.\.  dt  en  ft.ey  \>end.  c.  1.  nm. 

18.  Dehmc  m.iterimfeidtetum\omn.  Frnne. 
Bm'b»m  m  tr*ci.  dt  frtftrtft.  in  A.fmrtt  c. 
firtitfrtnctf.  tjmojf.  }.(*»•  it  i loc j  ard  .mml- 
tm.  CT"  Chjjfmn:  mcon  ine.  Bnrgmn.tn.Tiet 
rtntti.S.  t  fol.  (mihi)  10J. »*»*». <?.#v- fej.oy 
Utiff.  H'nwmg.  dtGoden  melrf.fuo  com. 
de  pr*fcrift.fign.  ferdifcnr.frtctfninm. 
It8  Hurtr-mn.ltb.  z.  frj/f  fcrX-trbo.f.titm 
dt  ftromtvdendo.  Et  deiure  offercndi, 
quud  huic  non  pratfcribatur ,  vide  Octa. 
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io-  Singul.  Obfcruat. 

Cacbera.aVri/Iitf.vbi  licet  in  vtrique  par  imttm,  ej-»i» item fi '  tjuH.i.r.nm.n.\nfl.d* 
tein  grauiter  difpute^  banc  tamen  vt  ve-  Mfiit.yiUi4.imrmh.exf.  dt  iureiu.»*.y  Ber- 
riorcm  &  xquiorcin  amplcctitur,&  lccu-  tmthi.imrefert.^erbi.Jidet.  Aiex.imi.jiqu» 
dumeamin  Senatu  Pedemontano  iudi-  maior  yer.ylvrr.o  jm*ra.»um.i6.  tyfofitum 
catum  fuilfe-rctcrt  ,alltf/ndottum  Did*i.  \nfor  Hier.C*gr.o.tbidem.C.de trm»(.  ybi 
Ctmjir.  lih.  I.  »r,  reJol.t.S.  V  Port.tmln»  dtcit,hanc  ofm>e*em  ejje  contmunem  :  \mjmm 
r-g.ycom.comd».  lib.  J...JX.CT  \s.uddt  Tt-  t»r,<y  mult*  mMtgmt  Htcr.  Schurtf,  ceie-  61. 
e^tf.dt  retrm(l.connen.%.\  {1*.  l.\rbi  fmriter    num.\yct*t.\ ty  txfrrjii  8*1*.  in  t.  Itttrmt 

inftmuol.de  fr*fumfti»n.  ibiditit.  \  SpC-  t 
ciem  efie  luramenti,  fl  ffuil  dicat  ,  affero 
pcr  fidcm  meam  ,  &in  vcrbo  ventatis: 
quanto  magis  id  de  vins  pnncipibus  di- 
cendum  clt?  Q^x  omnuprard:cuinGer- 
maniar  noilrar  coiifuetudinem  COnfirmit< 
Ei  hanc  cfTe  comixtunem,tcltatur  quoque 
iiiem  Alcia.**4.i Jiouif mn>or.\etbe,iuuo- 
are.Lt  licct  ibi  olfl ingrat  inter  fimplice 
fub  bona  fiiie  fitiim  prciniffioncm,&iu- 
r.inicun  icucra  pixlhtum.  ^Tamcn  con-  8 
ccditquu  ad  promiftaoiiis  obfentatione, 


i»Sttr*mtmtfailem  dijfmt*t. 

OBSERVATIO  XVII. 

Oril.f  ofcf tfr  Premtj?  o  fdtln  (  Bey  Furlllichen  Ehren 
H»rtmti.  cir.  vnU  Trevven)«*'»  imramento  fiuifcUent? 
N  leCJrinC  ,     tJ    ■  .  i 

obirru. r.vec.  I.3.5.  Inte  f  \\tio pdtl  imrmmtntt  09m1ftiUt. 

h!»  •* yt,b*  Prmtif»  debent  ejft Jtrmifima, 

VI  J.  C»  cllCIII  •  ■     J         *  * 

ttt/m  ntn  luratn, 
Ihlrr  tnrnmtntum  corfornle  ,  tyfitm 
f'»ft  r.tm  mtm  eji  ,iiff rtnti*. 
Ntfi  auo  md  fotnmm, 


^NVando  Piinceps  ptomittit  fub  fi-  vtraquepariscffeefricacix,  diftcm-aute 
fej.  V^ie  i\  dignitatc  pnwcifA\(Bej  Fur-    quo  ad  paenam,qux  non  perinde  incurra 

tur  fraaione  fidei,utq«.ie  luramcmo.  Qj^X 
difl\*i\i  »cmf  ciutur  Otd.  Cttar.i*  t.far. 
comment.  1»  t*f,  aummmu.  deftte.lii.6  f  i. 
ytT.no»j*be*dem.£tyttrmmthumJt  ur./cx 
h  tliM,<ue.f riltrejjonm.lf.de  frtmjmi, 


fi.nutn  Icrum 
fuinmum  Pr»  i 
A.ca.Pn.Mjt. 
C  itfr  -nc'?!* 
n  (imt  fi>o  r»  f, 
iiit  drpro 
ceif.  rnccur 
i.c.  lo.nu 

cum  ;.'eqi  e  ffi  ^tM  £},re^nH  r^/rdV»  jnuod  hcc  vcr 
rgphin.ucpri  .  ■ 

Bii.iuram.pri  b.i  inducant  luramentum  intcr  PriQCtpCS» 

uii.77.n  7»-»-  vtl  ccrte  mramento  xqinpollcant,  craui- 
bi  Jillin<uir.        ...  o         1  I  r  _  .1 

TdT»u.  Jccif.  lerdilputaiirm ,  &  tandcm  conclulumclt 
tyf.  nu.  11.  v.d.  11)  caula  curatoru  lumoruin  Matchionu 
Hamd.um  *in  ,,c  ^-»J**>contra domioui»  ErneUu  Mar- 
ciiJm,  r»  1.  ..hk.nwiwk  /.rf</>»,/\nnc>  n  ,3.  vbi  com- 
i.c.drrercin.  promilfum  firmatum  fub  fidc  &  dignitste 

vcn Jit.vb' plu  I  ,       ,    .        •    ,  _ 

rjn.iuii.vi4.  rr  nctpum,pro  lurato  tuit  hjbttum. ]  A.- 
Vvcftb.  coo.  chioly2'a  clt  ,  nm  ndttnre  yetbntrinnpii 
binc  obicni»-  rtbmt  ejje  prmtjiimj  ,  tttnm  non  mratn  :  c. 
tton*  allcgic.  tJ  sffoTltiifd.  »bi.  \nntc.  dt  re  lud.  M*ri. 
h.  Rcyjer.     LMilJ,r  ,J  Jtfrtmif.n.  Quimmo 

*'  tn  l.ntl  Pr*ttr.%.t»t  mrt.ff.dt  turctn.  ej"  B.W. 
v        Ciin  liter*,dt  fr*JjujM.exifIimmt  turtmtm- 
tnmefit    \  ■<fleenpfrfi<lt-r>  mt.tm  ,  e*rt.  (y 
3-  j.id    t  <'*>  fromtffto  e*oJ.rm  \im  h.tbt.it 

cum  u.r  .a.tntctrro ,  not  ffima  Gcrmaniz 
confuetudine  receptum  elt,\  111  prxdida 
4.  caufa  dccifum.  \  Accedit  pixdnftH^quod 


I 


A  D  D  I  T  I  O. 

Obreruandum,quod  promifilo  fub 

D  1  ,AV  y  -  *im  Cluubtn,lreyyfn  <ind  yynrtrt 
-vvar/fr.,  tembtj  >iem  yrort  der  l  V  nrhtrt, 
turair.cto  ^uipolla.f.^.i  Aurtt.exi.  Q»*J 
mef.cauf.c.f  ernenie,dt  Jidetnff.  cferifmit.de 
1ure1uo.Gruurtt.tou.t4i.nmm.  11.  Tiber.  &e* 
et*.cen.i.num.  1  ij.lib.  t.Swh/rd.inl.  fn.  ». 
\yCjeed\H.S  H*dr.ulL  Lmuremt,  Kjrth. 
etni.+uom.oftm.touciuf.xy  Et  ciofmodi  h- 
dei  intcrpofitionem ,  przfcrum  ab  illu- 
liribus  perfonis  fi £tam,iuramento  arqui- 
parari  commDne  elt  Dd.pi«citum,vt  fup. 
oftenfum,  eandemque  ciaufuiain  ideope 
intcr  iutjmeutum  corporatc  &  fidem  pr{   ran  quod  luramentum,  rtffamdit  Pmrijim, 


ftitam  non  cit  diffcrentia  >  fed  4  pari  pro 
ccdunt,&  funt  zquipollentta,  c.*d mmrtt. 
tr*r  ibi  sibb.jtui d  met.otuf.c.ferutnit.i.tnfi. 
dt jidtiujf.  \d  m  temet  ArcWtd.  n.^mnfi.  im 
fumm*  fJL  im.c.amtrtlmm.  ne frtl.fy.im e.\. 
dt  ffonj*.  im  c.exliterm.  dt  cenff.inglo.l.  ey 
mlibi  J.te.  Idem  nmocjmt  f/idenfur  temuijjt 
Io.  sind.  ry  ftnt.de  B»t.  int.  txtemfore  dt 


co*.  1  lO.n.f.ey  40  vci.i.  Mmrt.  M/t*t.  ctm. 
70.».  7 .  W.i .  Nett.co*.*  7  9.  »•  I».  ey  con.  4  to. 
a.l  1  Cr  I  J.  VC/.3.  /  rjncij.  BurJ.con. 306.  nu. 
1  i.ltb.j.  Mtth.  GreJPtnUb  temm.ofi».*»m. 
^.mfi.c.y  Mtnttb,  com.  201.  num.  \  1  o  l.b.y 
Hz  daufulx,  attefiantibus  omnibusPra- 
ct;  t  ;s  &  probatis  lCtis  a  Pnn  cipibus,  Be  y 
memen  1  urffluheu,  1  Comitlb.  bey  mtmt» 


mrbi.«4»g.t\ltx.ey  \mf.ti S.  turmri.ff.  dt.   Gt/^lithe^k.  Nobll*b.<V J  mtintn  statiuhtm 

£brtn3 


Ccnturia  I.  II 

Ehttn^trrtfen  $md gmtem  Glambem ,  prola-  trouertentes  vel  coram  iudlce  priuilegia- 

tx  &  ininftrumentis  inferte;  vira  iurame-  to  vel  aiiis  pubiicari  petit,  vtin  Camera 

ti  veri  inducunt  &  opcritur,  n.xr.,ufi  d  j»  publicationatranquamiludico.  Atquc 

$n$*idtr/prtchiich  trfolgtt,  Vmw  tin  Furfl,  ita  quandoque  m  Jicatum  fuit  ad  fuppli- 

Grjjf$md<v*m  *dfUtSrrmt%*f*ft,oder ficb  Ortionem  Rcgis  Ferdinandi  expartc  re» 

^trjfhrttbttybty  ftintn  Fmrptnlxn ,  GrnfJU-  giminis  fui  tn  Ocniponte ,  contra  D.  Er- 

thtm  $md  Adel  chen  e  hrr»,  tr«\\-f»  vw.f  neftum  Marchioncm  Badenfcm  ,  dief. 

teGlmben,*neh bej  de<&trtdtr ffV ntheit,  Augufti,anno  1541. 
m'ltt  <vmd ytdtt  fo  dtr  Serfbrtihnnge  mnt  tm 

^^W'^^^'^'";'9^     OBSERVATIO  XIX. 

VVW  tj*  hMtm,^nerfelgtn,\'nddeme%ugett- 

btn,8iC.ErfoUiv$on  RecbtrtSrrentbtn?»  . 

bmlttn ,  mU  ob  trf*lcbt  mtttmtm  Ittbltchtn  ^™"**  tntendens ,  4n  ne  5552J*i 

EydtieftbVterenbettt ,  btj  Pttndtt  Mtt-  cejf.mo  dommium  reiftttt  ftttidit  tnn*r,m*«.  tir. 
ntydet.  Sic  pra&catur  quotidic.  A.  Rey-  qm  fert  itm  prtttettditur  ,  prokare  te  g.S f' 
gcr.  neatmt  . 

OBSERVATIO    XVII I.  TVT°TVM  eft,ad  hoc,vt  aaio  ncSatoria 

▼idGaat.  r  ■•  •  -  -  iNCperquaprzdianoitra/i  fortcquts 

«br.„.       Commiffaru  tn  Camera  etism  ante  ctrpta  ca  feruire  prxtendat,in  hbcrratcm  aflcri- 

mkmmmcT'    ^tem  e^ierntt'itttr     exMiinavAtite-  musjalicui  conccdatur,duo  ncccfliriacf- 

SeawSlm    fle s  ttd perpetttam  rei  memortam.  & :  Pnmum.quod  ador  domimum  prx- 

quanJo  fc     *         '    1  dij ,  cuius  libcrtatem  ailerit ,  vcl  ius- alt- 

minjHdi,  «im  /~A  Vando  reus  ex  Canicpii  ordinatio  quod in  eo  habeat:akerum,quod reus  fcr- 

Aparte  aAo  V^ne  ad  inftantiam  ac"fcoris  Iudices  ho  uitutcm  ilbi  in  eo  copetcre  prxrendat.fcf 

Vide  "tTh^d!  i"n-»re  habet,vt  funt  Comite?,Barone s,  fer  Dd.m  §.*q*i,/nJlM  nlho.  I.  x.ff.fi  ftr. 

intria.feud."nobiics  interfe,vcl  contri  Duee^aut  qua  9remd.es-  i 'fi  frt*fauam. ff.dt  no.eftr.nunc. 

Pr7eA*'  P"f      ^iu,tatcs  tn  prima  mftitia  priuilegia-  An  autem  dominium  ab  agente  ncgaro- 

JJf»,   ''y     tx  funt,tuc  fi  actor  ad  futuram  feu  perpe-  ria  probandum  fit ,  controuerfum  fuifle 

tuam  rei  niemorii  tcftes  examinariante  memini,  incaufaloan.  licohxKntlUcb, 

ccepram  Iitem  petit.in  Camera  deccmu-  contra  Scnatum  &  commimitjtem  Haga-  ^ 

tur  commifljtrij,perquos  examinetur:  li-  noen!em,plenfque  id  aflerentibus.  Nam 

cet  ahis  iudex  caufx  hoc  regularitcr  fa-  cum  dominium  fit  caufa  ncgatoric;  actio- 

cere  non  pofllt,nec  debeat:  ftr  tjt.tit.txt.  nis,ficut  &  rei  vendtcatiocis,idet>  ab  agc- 

V> U.non  conteft.  Ita  fuit  dccretum  in  Ca-  te  probandtim  vidctur ,  ftr  IJttt  mncil- 

meraad  inftantiam  oppidi  Schtyvtx\f*rt,  iam.Cdtrei^en.l.tn rtm.tn prin.ff.ndtm. 

cotra  Comitcm  VVilheimum  de  Henmm  Qm*m  ftmtntiam  spt.  tjtmjitt  ftentm  tft, 

btrg ,i.tuntj,anno  l^7-&  aliquot  aliis  vi-  $n  trt.dtcnuf.tef.  T  pr»frt.§.in  confiljartn, 

cibus.  Quanquam  aHtcm  partcs (vf <jjm  Sierficml.ry  motn^nod  apmtmtnm.  Idenant 

ditium  eft)*\bx  immediate  lmperio  fub-  ^tmit  Alex.conftl.xtf.nmm.iSol  x.KW)  vc- 

iect^.&tameu  m  prima  inftantia  priuilc-  r6  Doriflni  frcquentius  diftingucnduin 

giatt^  funr,pofiint  petereexaminari  teftcs  cfle  diccbant ,  an  negatoriatrt  mtendens 

ad  futuram  rei  memonam  in  iudicio  Ca-  eflet  in  pofleffione  fundi  vel  non.  Nam 

merz:  attamen  huiufmodi  commifltones  pnori  cafu  volebant  fuffkere,  fi  poiTeffio 

■  ita  fiunt,  vt  commiflarius  ad  tale  examen  probaretur:  fic  enim  &  dc  dominio  prar- 

deftinatus,teftium  dicla  claufaadCameri  fumendum  efle,cum  foltim  tnc;dciuer  de 

tranfniittat:  &  quando  pars  produccs  pe-  eo  quxratur ,  iuxta  not.m  l.tinidnm  in  fuo, 

tit  commiflarium  i  Iudicibus  Camer^  ad  ff.dt comd.iufit. Altcra  vcro  fpecie,fi  agcrts 

ededum  fibi  Rotulum  examinis  ,  negatur  non  fit  in  poflefsior^cei  doniinij  fiue  al- 

ipfi:  decernuntur  tamen  compulfonales,  legati  iuris probationem  incumbcre ,  ptr 

m    vt  Camcrx  cdat  expenfis  Producentis,  re  imrn  fnfrm  dttln.  Et  hanc  fententiam  ,  vc- 

ttncturquc  dcinde  tn  Camcra,  doncc  c6-  lut zquiorc, in  prxdtaa  caufa  fccuti  funt 

B  x 


Digitized  by  Google 


11 


SinguK  Obfcruat. 


Do m i n i, tmsm ttum etmtmt  Innoc.tr.  t.  Ab- 
o\dtfJaui,dewk.fig.  B*rt.m  d  i.  ft  pr»»/f  »i, 
&  Url4fcm,%f  ftunUw  ,ff.  it  ferSsemi.& 
fulcmri  G*t.  Ptf.dutf.  li.fer  tcfumS-h  flurm 
etlttg  t.Ettide  mi  MN  obf.  tjme  friffi rtfr. 
\l.dtc.l.».6.&fa<i. 

OBSERVATIO  XX. 
*Mt  o*ii.  t.  Suftr  nttUttate  notoritt  prnnHncmur,  e- 
***>»  P><rti  nmpetente ,  nec  vdlitt 

XZJ5SL  ^utfitxtd. 

E  Tl  A  "  *}  appdlan»  non  dcducat  nul- 
quu  nuiiitat  L^iitatcm  in  caufa  appelljtionis,r»ec  de 
infrflpptlV»-*  "  v"am  mcntioncm  faciat  in  appellatio- 
tioni  LtjMcdi  ne,fi  tamen  ludex  appellatioms  ex  A&is 
v^&mAit "eu^enler  ac  notoriedeprehendat,ex  ali- 
demr"parro.  9ua  caufa  ^0l^c  m prion  inlt.uia  nuJliter 
1  Meaiimcn.  proccflum,2ut  lUificatum.dcbet  mhilomi 
a.  Rt)  jrr.    nu$  luPer  n"lhtatc  pronuciare,  Iite  etiam 
non  ContcAata:/f<waWiim  Imutc.ytuto*.  it 
Butt.  Puuerm.ey  «\iot  tmt.dtUtli.  demfftll. 
& Htet9.Si\\ut&,ce*.*0.*Mm.9.cr  xo.&m 
i .« c <>iu.\;b  dmt  Itne  ohttntte,fim  mb  iuttiio- 
tmtortejtue  «  iiffimitinnjimfiiiiter  nffeltm- 
tmm  fmtrtt,m*lUfc,Uft  mtntiomtjutlm  m*l- 
UttttM :  quia  femper  debct  mdex  appclla- 
tionis  fuper  nullitate  (  fi  de  ea  conilet  ex 
AftiOpronuuciare.  Atqueita  non  feincl 
ln  Confiilorio  Camerx  fuit  obferuatom, 
quando  fuper  deuolutione  conclufoni,£t 
lis  nondum  conteJUta  erat.  Jtm  etiem  te- 
met  nfsri.Soet.i»  c.ttuoniam  frtfntutcr.  ttr. 
tSttUt.vententift.  &  t*dtt.<.  imti'mtf.ty 
Fmmti.ie  Lmtit.ttt.  t.rjm  auo.mttl.frcft.fof. 
mt.*.&  7. 

OBSERVATIO  XXI. 

tSmT$£4tt'a#*  P>  *  *****  redtmere 
M.l&t* "  temtkr>  fi  «"fiMni  ttffteiUttfnu  Le- 
A.x't>  ger.      nefhim  v/t  velit. 

INQvadam  caufafuit  fententia  JatV 
continens  plura  capitula,i  qua  vtraque 
reeK«taton!Pars,n        duntaxat  capitulis  appeJla- 
oi.jmperiaUi      •         tantum  pars  in  Cameraprofe- 
A.R*>ger.  qucndoappclIationemproduxitlibeJJum 
appeiJatorii:m  pro  fc,lla  quoqueappdia 
ttonem  profequcn.do.ft  qui  a&a  protuJc- 
ratjdefuper  Iitcm  contellarirecufauit.nifi 
aduerfanus  itbi  prius  rcfuodcrct  expeufas 


pro  redimendis  actis  fa&u ,  alter  conrra 
dicebat,alIcganJo  fe  mhil  opus  habere  a- 
&is,  fufiiccrcproducta  ciTe  :  dcfuper  fub» 
miino  facta.  Decifum  iuit  perDominos: 
quod  fi  is,qui  nulla  acta  produxcrat ,  vo- 
Juerit  etiam  fuam  appellationem  profc- 
qui,  tcncatur  dimidiam  pro  icdemptione 
actorum  parti  aduerfx  rcfundere.  Adum 
xK.Iuiij^inno  m$.incaufa  j/»si«Uonua 
Mattluam  fjiler. 

OBSERVATIO  XXII. 

Clerkm  et»  Zqt<o  mJkt  ctmttumftfiiit 

li   Clericm  re^hriiereetmm  Imtitee  EttU-  °Xvr^x X  * 
cenuememittt,  ■ign-Hirt  in. 

t.4.  Clericm  c;r*m  IniiceUitt  cemttmiri  cioJn.obM. 

fotrfi  mtliont  reelt.  &  ?.«t  titn.  4e 

J.    DoHcr.  commmntter    ■  ttnemt.  '^c-  °h,^fi 

J.    Cltrnm  SefnUm  tetnm  /mdictUtee  it™MttZl?* 
refemdmlicomutminfeteJf.  A.Rergtr. 

6.  ^emfitati», 

7.  Cericm  ^tenditor  temetur  tmftorem  Lti- 
cmmcomtm  ludiitl  ieo d'Jmdert+ 

%.  OfintostnfcLtyCnirT. 

QVamvjs  reguJariterClericus  cora  14 
ludicc  Ecclciuihcocouemri  dcbeat 
tam  aLaico,quam  Clcrico  ,  ferter.im  t.U- 
C7  t.&c.fi  dit  etemt*.%.'*ltJef».c»mfe.  fjt. 
duer*tmm.dtutii.  \  Attamcn  quodCle-  I». 
ricuspoiliti  Laicotrahiai  ludicem  fecu 
larcm,quando  aduerfureumexperltur  a- 
dioncrcali,e(t  dicisu  in  Camera,in  cau- 
fa  Priori»  &  cnnuentus  Vallis  fandi  Mat« 
thiar,  contra  Thcodoricom  de  Mitedumf, 
relata  4.Iunij,an.is<Q.  \  Vtcunque  Dd.c6  j. 
muniom  opuuone  contrarium  videantur 
ttadidiiTc,  videiicet  laicum  non  poJic  eJTe 
ludicem  Cierici,etiam in  realibos,nec  co 
ram  co  conueniri,»  Ammemt.  flmtutmm. 
&  Auth.  Si  citritm.Cje  eft\.  fyclte.  Peti 
\  Jcoi.tit.de  m  temitjttcjiu.  Idem  m  tttul. 
*«t  bou.  raf.  e>  Amt.  de  Trtme.  m  mtitt.  ed 
Btmm.  im  rukr.  m*i ,me.fme.  umm.i9.im 
(ubtudtcibmiecttlar  bm  ,  \h,  Ltuc  tommtf 
ntmdtcif.    |  Sedtmmen  fre  frtori  ofime- 
mtfdctt  1. 1.  %.fi  mUer Juudus.ff.  fim.  rtf.th. 
tjutnimm  mAgu  fumde  ,  tjumn  ftrfentt  mi- 
ludicmrifmrtet  iultll:g*mtmr :  ey  I.  fmt  ut  t~  - 
m*.  n.mliis  imeifitliberu.  §.<eit.ff.  meg. geih  . 
tmi^eMMjttfMttdttt^r.tru.  f.J.  cum 
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Cenroria  L 


n 


trgt.Vtdt  ttia dehoc  loan.Tal.^.ft  $trb rem  dex  omififlcttalerr,  cc  nd  em n.uionem ,po 

lnrht.de  fatifl.ty  specui  ttt  de  xclort.  uc-n  tell  vfque  ad  diffinitiuam  eam  fupplere, 

J .  ane  Reland.*  V*l.  t tn.  aj.  ».  I J.  Itb.X.  |  Sic  fecumdum  Inno.tn  cfape.  de  appti.    £t  <vtde 

Ctiam  iudcx  Laicus,ideft,dominusfeudi,  Bal.tui.Spe. de fente»t.§S-lt.$or.fed *nfut- 

vel  pares  curiac  poilunt  cognofcere  de  re  cumbens  Addt  quod  htcfoftea  tn  nona  erdi- 

feudali  c6rraClericu,fi  isfitvaCallusquia  matiome  Camera  ,  fmt  fcilecttin  Augmfit- 

tuc  fubcft  domino  Laico,coraq.ipfo  con-  utt  Cttmtt\s  mVMff,  rtmtf*  attjut  tm.  ndata 

ucnin  poteft  de  feudo, *»'»*/*  FtUmcatte-  fuit  ,  exprejjefincitum  tff  Job.  j.  tit.  jo.rf* 

rnm.n.iAciitd.GuiA.Pjp.dec.\\i.  &•  Archi-  t*xa.e*penf*rumt  $tr.  VVir  vvolien  auch 

dta.imc.de  ct*iug.L6.ybtfattturbdcfeuttn-  alie>&.C. 
iUmtnter  Laitot  (ttu.tr i  de  cenfuetudtue. 
4  tEtprasdiaafententiaCquaFelin/ib.d^       OBSERVATIO  XXIV.    VvUrmftr  tt 

a  com  unem  fatetur  )  ampliatur  procedere  £       .        -        r  refbiaens  ttdpn- */ lECt> 
non  folum  ,  fi  vertitur  quaeftio  fuper  pro-        ,  f  ,  tjfnnni  amjtro  fenut  4  &  f 

r  '        ~-  ^      MWtw»  /w  C^nrr^  non  aduHtmnr^i-  *  «'«•  * 


prieute,fed  etiam  firperpofleffiooe^/4 
Aret.it  d.c.C€terum/i.l4t.&  Pamr.  tbtdtm. 
H tc  tsmtm  Arttjbt  rteipit,  quade  ngttmr  per 
tntrrdeJapoJfefaria  fedtsft  intetetur  emtu- 
da  tninriefttldintp  ffr.vtl  agaturcrimtn* 
itfer  de  pojfrfl  ont  ad  ptenam  ,  tjnajitutc  Im- 

dexee-dtnar,m&  non  dtmtnus  cgmittontm    ^0»^  VManrttptriuutc.  kJ.JtZ 

*"'"">  «fff lmo-  &  "*l  » le'  per  iiterujt  refcrtpr.  &,bi  *li.,,8tc.  Sed 

7.  t  S,c eru  Uencus  vend,tor,cu.  per  emp-   ?n  ^JJJ  ^  ttlis'  ia 

uPer    refpiciensmcriucaufc;  pnncipal.s  nun- 
quainfitexaminida  ante  litiscoteftatio- 


trt.  prjrfcripi. 
f.iJr  Hart 


fihte  eenicjUt.u 

OVando  exceptio  aliqoa  opponitur  m«n[7t!"de 
antcl.tis  contcftationem  qu^um€  JjSfJf1" 
meuta  cauft;  refpicit ,  an  dcbcat  ante  l.tis 
couteftationem  examinari  faltem  fumma 


torcLaicu  denunciaretur 
.  re  vendica,coram  ludiccLaico  tcnetur  em 
ptorem,coram  eodera  defenderc./M*/  Pa 
mtr,  ' 
dtctf. 

futtttiam  Baldi  opinio 
ffttt  tfpro^att  tlim  iu  Camera  5.  h*nj ,  an 
mtxsyi .  incauft  Lturtntii  Morings  ,  ton- 
i.tr*  Marearttam  Stat.chen.  f  L  cet  Anp 
C  C*fhtn.  <icltntst*li  cafu  clerttum  ad  fuu 
/uditem  rtmttttndum  ejfe  tn  l.  ^endtter. 
ff  deiudt.  Sedprior  (tntcuua ,  ^tdtxt,  im 

OBSERVATIO  XXIII. 
Ex^tnfttretttrtUtiproctffusmnreftnun 
Z$.™lX    tttrAdfinmUusin  Ctwutda  %     ,  , 

Hittman.  t«.  «.../•        n  .       6  -  .  1       •  ,     ,     .  oor.4. 

de  expenf.  TNCamera  generaliterdecjfum  cft  anno  jn  caufa  Ioannn^fr»,contraLudoutcum  a  Reyjer. 

°*'f-  «         J[ic 4j?.qu6d  fuccubeiu  in  exceptione  vel  de  VernhtMftn:\ttm  in  caufa \egeri» ,  con- 

^,,r'rephcationealiqiia,ftatimcondemnaride  tra  r r//^Wr/,reIata  an.i^of  rr ^tf*./ f«tj  ; 

beat  in  expenfas  illius  caprtuh  feu  pu£ti,  (eruum  dt  uftio.ry  ofl^.  Dd.  plene  i»  l.  do- 

non  autem  referuari  ad  finem  litis.  Etra-  mmium.C.  dt  iuiur.  C^tcrum  quado  alias 

tioeft:quia,quitalemex<eptionemvelre  cumulatio  plurium  actmnum  in  vno  eo- 

plicationcm  obiicit,  proccifum  caufx  re-  dcmque  l.bello  perm.il i  fit,vide  Dd.com 

tardat&ideodcbetcondemnari  incxpe-  muniteria/.  ftidememm  tod.dt  tmrfd.  •w.yiH.  Schnei. 
faurationereurdati  proceflTus:  habctque  Jutd.Udit*.  C  detdtmd.ejr  fl;,»»^»^,/^™"]; 

tale  capitulum  iam  fuum  finem,/  ptn.C.  dt  piunbmi. de  reg.iur.  m  6 .Q»i  velut  pro  re-  1  ■  s ■ »    *  1  b- 

frmO .  CT Ur.  tgptm.ty  tbi  8*r.$i  cam  en  lu-  gula  traduitt  y  fdmrtt  *$uue* i»  tmo  etdint»  4 


let  ea  non  obftante,litis  conteftatio  parti- 
bus  imponi  inCamera,femper  tame  falua 
tali  exceptione ,  &  quibufcunq.  alijs  de- 
fenfionibus  poftacceptum  ludicium  pro- 
ponendis.  Qu*  dt  rt  ttde  ttiam  aUx.  ttmjt. 
57 .  cel.*.poft  med.  W.  z.  * 

OBSLR  VATIO  XXV. 

jtfttt tn m  +u,niC? leys  jUp&f  pof- 

fitnt  cttmuUrt*  »« icg**  AqUt 

lt*  Actione 

CVm  vl  a  tio  a&ionis  iniuriaru  &  le-  tVtmmuMm 
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i4  Singul.  Obferuat.  - 

ame  Ub.-llc  ft  tx  imerfit emmfr  *  diutrft  & e.iMo,ie mffel.emm fimilihu:  ftrtexf. 
4gMfBtymet  ohfftmtrtguU  pohfittim*, cumu-    ,„  (Xum  i,lt8.  ey  tkt  Ahb.y  &  4.  Mlii 

hocextcllitfi.iL 
yem.ty  aI'X. cmft.79. 
ftrjftilm  xrhu.TtcLm.x.ty  Det.ceuf1.48l.1m 
Afurt.  Veniim  in  Camera  fi  poffitcon- 
ftare  de  mcnm  caufar  principalis,  &  de 
veritate  cognofci ,  vtqtiia  partium  lura 


Utiontm  tmfeditntts,  ctn<ungi  utfoe  cumu-  tmfr.tytemd.qmtm  rexi.mi , 

Urt  MJ*.  Qux  autem  fint  has  regulx  viJt  j»  l.i.^.j^.cdt  Ttjcm.ytm.ci 
apud  Dd.in  locis  lam  allcgatis. 

OBSERVATIO  XXVI. 


obr.i4«.n.|. 


dr  jppclUt. 

o  b  f  10. 

A.*eyfcr. 


fint  cJara,non  attenditur  nuliitas  comifla 
in  proccffu ,  fed  de  mentis  caufs  diffini-  Sji^Tj 
tur  nihflominus  :  idqueexpreifim  habet  de  ram™  dc 
ordmatio  Camerr ,  md  »m»d fmcit  ttiume. 
iilteli&am*  ihi  mot.txt.de  tud .   idque  f^"  9!-tbiiliqnor 
pius  faduu)  memini.  nmutmt)mmm 

fru  f*lirnr<c 

OBSERVATIO  XXVIH.ggjg* 
Si  I  m  miffto  in  bsn.i  ftr  lufa.cm  fidt,  *x  -  v?Vo!*t\>dt 
mm  ttnr  fignm  Prtttmum.  2£21S£ 

FAciins  fe  immittiin  bona  iudiciah JSSfSftS 
decreto,acquiritpignusprartorium,&  do  decmo 
ius  hypothecat:  vnde  potcft  bona  perfe-  £}4 
qm :  Vr  ftr  Cmftren.  eomftl.  \\6.mfm*ilt«mt  ni  vvurmier. 


da,a-  in  ea  ex  flylo  Camrrx  requtritur 
UbeUu<  rfr  litti  contejia. 

CAvsa  attentatorum ante omniaex- 
pedit  1  debet  ad  inftantiam  appcllan- 
tis,vcl  cius,iiicuiusprahudiciumattenta- 
tum  eft.nec  compcliitur  appcllans,fcu  at- 
tentata  paffus ,  inuitus  in  caufa  pnncipali 
procedere,nifi  refufis  expefis,*-^  e./oUm, 
ty  ihi  Atehtdi.it  mfftUJib.6.  ey  Pbil.  Frmm. 
tn  e.eomfmUit,extrj  de  mffel.  Atq'je  ita  de- 
cifum  fuit  per  iudicesCamerale*  in  caufa 
Meiffenheim  contra  GmUtmmm:  vbi  etiam, 
nififblutis  attentatorum  cxpcnfisappel- 
lans  procederc  ad  fentcntia  nonfuitco- 

pulfus : Idem  fmt obferuatum  i n Camer*  yer',tmr^J <■■•» 'ft "»'**> ^.ff.dt  fi-  ~| 
lh  caufaBernhardi^^rm/Ti^contra  C. Vrmto.ft f  fer  tot.  Hoc  4lUy,CT.  * 

Philippum  VV i/<&»,reUta ^.lunij.anno    tamen  verum  .ntclligitur,  fi  vcrc  &  reali- 
if44.  Etquamuisdeiurenonfitnecefla-  terapprehcndiflet,ac  iromifluseflet  in  bo 
rius  libellus  mjiropofitionc  attenutoru,    n****%  ^us,ftrdia.  I.  mon  efi  mirmm,  dm 
nec  litis  comeftatio  ftcmndumDee.me.rt-  fl'*^"'  • 
mut  mtnmnftLy  ^trf.i.ie  tffel.  •ygU.ori. 

imeltm.fiSottmlt.ftnd.tye.eumM.  dttomff.    •  OBSER  V  A  Tj  O  XXIX. 
tamen  de  ftylo  Camera;  folet  libellari,at- 

que  ctiam  lis  conteftari.  Et dt  mmltte fri-  Statutum,quod  vxorpre  mjrito  obligetitr 
mlegjt  mtttmtmtvmm.     de  fleni  ftr  PhiL 
F.rmme.imd.  c.  honm  mtmorim,  eoi.  4.  ey  5,  ey 
ftr  Mxrnutsm  im  Sfte.  tmd.  fmr.  6.  tttuLdo 
mfftU.tn  t.pin.cmtjr.um.xlt)  emm flem. 
nu.W6.tuct-jiui&bt  <fidt. 


OBSERVATIO  XXVII. 


vi4~~ejii.i. 

*Ae u  Item  menaUrum  filtt  tx  ftgtmit  ^mxrtmu 
tcnenturad  drbitmpmJrts. 

1N  C  A  rsi  s  exColonia  Agrippinaad  .S"'- 
Cameram  deuolutis,non  attenditur  ius  »em  dcb^T* " 
communetne  vxor  pro  marito,nec  etiam  P*  —rit» 

priuilegiudotis,feIiudicatur,c,u6dvxor^:^ 
VrA  o«U.t.   Stntentu  nutlA  ntcm  p<fstt  rejormart ?  Ite.  «mul  teneatur  foluere  debita  c£i  marito.  «*  rcfiduun, 

abf.  o*(  u  4,.    Mtillitaspriccjfuj  ia  Cdmer*  notuten-   etiamfi  Per  fe  r"Jl  "<>n  contraxerit.lta  fe.  JjSjJfl  6 

St  dTappd.    diWyfide  merttis  cauft  confiet.  g«m  cil  in  caufa  Agneris  ,m  Hoff,  contra  c  nc»,.  pro " 

TJ      J  Hermanum^i^^/.  VaJetenimftatu-"*r2l*K,m- 

Radvnt  interprete*  lum  ,  quod   tu(qualepra?tenditurCoIonieeflc;qu0d  5'^,^" 
fententia,qua:  eft  ipio  lure  nulla,  n6   vxor  teneatur  pro  roanto.  Chmffm.  m  tom-  f  " 
pofsit  reforroan  per  mdicem  appellatio-  fmt.Bmrg.rtM.  4.  % .  10.  %trb.Comtre  h  fem- 
m«,  fed  debeat  tamum  pronuncian  nulJa,  j*t,  ftr  rtxt.  1»  l.  hme  dtffmttiottt.  c.  dt  om 
Bmn.ml.f^tfrtfomm.C.rnmtmoitfymm4muU    mg.dtftr.U.t  oJXU.CM  frtm.fil.  |*  fjr  i 
tud  crtmLfiexfrtpitn.  eoUm.utmdom.ftR.  ftm.C.incmth.emmf.ftg.u.tUttr.  Idemtx- 
Aobmnn  ctttm,  lommmtsmfim.d,J,d,,nfir»m.   frefietmtt  M*.  m4rm&.  Rtftefjml.  m  j. f . 

1«  fmri. 
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Ccnturial.  i| 

hfmri.  frimi.  Shimomttfcrihit  Bmld.in  l.  ad  mintis  f^.annorm»,  &  de  40.  annis  te- 

dotm.  C.  dt  iar.  io.  Smlere  Batmtmm  quodfi-  iiiticcntur.  Dcindc,qui>d  teftes  neceuano 

lii  mtrtmttrum  temeamtur  md  debitm  f«t,ir,  dicar,  cotnmuncm  opinionem  c ife,  quod 

orftnonfrobenturktredett^tttttimmfirefu-  de  contrario  vfu  non  exiftat  mcmoria. 

dimrinthmrediemtem :  amoi^idetur fatndmru  Tertiu,quod  teftes  ita  fcmncr  vidcrint,& 

tffe.  Etkmnc  femttmtum auoqut  mmfttxnt  tfi  audiuerint  a  fuis  maiorib.  Quarto,  quod 

Petr.de  Anch.tmref.t.Canonom  ffarutmcoi.  nunquaui  fuerit  obferuatum  contrarium. 

I».  ter.fed  qnmxo  Slttrimt  fcriftom  ul  m  U-  Etde  hh  rtqttifitit  yid.  A 'etcmmd.  eonfti.  1  )# . 

ge  iattmmu  toUm.  6Stolmm.6.  Guid.Pmf.dtcif.\\j.cun- 

dem  decif.  57).  Mmttk.de  Afflt.in  conftttmt. 

OBSERVATIO  XXX.     ^S^Stf^i^^'  »f 

lib.y'Z*foLieferuoSitrbm.cmf.\9.um.6.fric. 
dt  4ro.confi.i66.cr  Pmnor.tni.c.cumnebn. 
ty  ihi  Feliu.tn  <  .  1  0 i.  v£ ,  fomitmmltot  modtt . 
Etiicit  Chmfjo.m  confut^mgmn.tit.  de  lu- 
fticet.%.t.Sttrbo  U  frunne.mtm.S.  auodfrm- 

bttiont  tmntt  ttmpons  fiit  ntceft-  ™Hf"»"'i^*i*  f*' 

'  *  '">*li"rtftritntfedeeeftottnfrolmtomt. 

1  Ftdt  tund.Cbjff.tit.dt  Foreft%.%.i.&  Htn- 

nmg.it  Gmd.ton.i.  nn.  n.lib.?.  Sbifonunt 
mUum  articuUndt  hmnc  tmmemortaltt  ttm- 
forit  frafcrifttonem. 


<3oiit.abtu.'Prff>-riftio  immtmoriitlisUm  pri/ttltyj 

'&  fiSt.  &  concefi'oms  b*ttttnrc  in  ea  rtqut- 
obf,,rfrr.»n-     ritmr.  tttulimllttmo:  Etqtuinfto- 

«abrltf.  U 
prsfcripr.co- 
«luf.i.  lib.r. 
m.o.tje.tr. 


SIQ^vi  s  fundetintentioncm  fuam  ex 
temporis  curfu  ,  cuius  mitij  memoria 
non  extat  in  «otrarium,  tum  hoc  fu  rticit: 
quia  tali  tempore  prob.no, cc n fetur  cri.im 
probatum  efie  dominium,  $tfer  \mf.m  §. 

0f7Jf%  1 14  ITi  colum.  14.  Imffit.  dt  mcJiom.  &  ba- 

bettaletcmpus  vim  priuilegij  4k  concef- 
fionis,etiam  his  quxfuntPrincipi  refer» 
U2t»,  euf.fi  fer  quibufdmm.  f.  fr»fttrta>  dt 
Surb/ig. /Jf.tn  l.dt  autb.  eolttm.  1  o.ff.  dt  U- 
£/'».  A*tx.  conftl.  )f .  roium.  t.  Imo  non  c :t 
ueceflarta  tituii  allegatio  ia  hoc  tempo- 
re,  yt  ftr  Altxmn.  eouf.6 .  W«m.  1 .  &  confi. 
Uf.  &ft<j.yolmm.x.  nec  etiam  requiritur 
in  prxfcriptione  tanti  temporis  fcicntia 
eius  contraqueroprxfcribitur  ,  tdm  la- 
fomnl.  imftrmmcotum,  8.  dt  tmrifdic7.  cm, 
imdie.  &  probata  prxfcripttone  tanti  tcm- 
poris,non  admittitur  probatio  in  contra- 
rium,  h  t Itm.  mcmf.cum  nobit ,  tokm.  y.do 
frafcrtfttonibmt  Bmrbt.  tomfi.  41.  cotum.  ti. 
lib.  1.  Hxc  materia  pulchre  difputata  fuic 
in  caufa  J(rtob!oth,  contra  Hmgtmmyyy  anno 
i5fo.  rumque  fupra  diGtt  axiomata  i  fa- 


OBSERVATIO  XXXI. 

Dc  ttrmino  froftqutmii  mpptBtttionemt 
C?  refrodu&tont  froccffuttm  in  C*- 


Pcrertntn* 


SEx  MiNsisex  ordinatione  Came-  P«»frj«en4« 
r  ' 


rali  ad  profccutionem  appcllationi*  ffiJS. 
praerlxi  &  concefll  incipiunt  currere  J  die  df  APf>«l  !«• 
mterpofitat  appenationis,p«-  ttx.imcU.fi-  «; 
tut  mffet.  de  mfftl.  ybt  ittermmmt*  tft  di-  i.obfer.  ij.na. 
utrftat  Doclorum,  oy  ghjf.  in  l.fm.  §.  il  ma       ctnl  A 
C.ie  temf.uffei.  nec  fufficit ,  ii  apptllans  Sor 
citationem  intra  prefcnptum  femcflre  *•  *ey*er« 
tempus  i  iudicc  impetret,aducrfano  inti- 
nuet,&  in  eodcm  tempore  rcproducat,  R 
terminus  comparitionis  non  fit  intra  fcx 
menfes ,  nec  reus  pofl  rapfum  illoruni  ad, 


axiomata  *  la-   coroparendum  arftatur.Nam  reproduaio 
niori  parteDominorum  approbata  fue-    proceffuum  cu  cffedu  ficri  dcber,  fc il  cet 


rcQiipmodo  autem  probanda  fit  tempo 
ris  immemorialis  prxfcnptio,dctcrminat 
glofl".  im  csf.  I .  At  ftmfcrtfttoni'mt  lib.  $.m 
^trbomemotim  ,  tradiintque  communiter 
Dodoresadprobandum  tempus  ,  cuius 
initij  mcmonanon  extat  in  contrarium, 


in  termino,quo  rcus  comparerc  obnoxius 
eft:&.  per  adum  validum  fieri  debct  perfc 
cutio.feu  rcproduftio,&  litispcdcntia:  fi- 
cut  &  ahis  peraclu  ?ahdtim  prefcriptio- 
nem  interrum  oportct,  imxti  Gui.it Cnm. 
tmlftcnt.  C.  it  fr.  jo.  Sf/40.  nnno.Aitx.  im 


requin  fcquentia:Prim6,  quod  tcftes  fint  rub.g.  de  im  im  kr>  Bml.m  L  i.,b,i.,tim 

B  4  * 
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16  Singul  Obferuat. 

BtU.  &Alex.  im  l,  v/>.  infrin.ff.  ie  to  fer  locum  contra  laudum  approbatfi:fed  ad- 

mmemfmc.  fzfc.  Et  ita  iudicatum  quandoq.  tierfus  veram  tranfactione  conceditur  re- 

fuitinCamera,&  appellatio  non  recepta  inediu«/./.i.confiderato  dubioeuctulitis 

incaufa  Henrici  Mmltrt,  contu  Margare  &  qucftionis,fuper  qua  trafactto  fa&a  eft, 

tamrelictem  Georgij  Z>/rie-»/,eiufq.  Jl£-  ^tdtc/mtmt  Burt.  in  d.l.ftqmit  cmm  aliter. 

rcdcs,relatai7.dleOwtob.anno  tU<eerh.  $H.  Wr.  q»»ro  amtd  fi  $m  comtrailm 

e\  x>  c  z:  n  \r  a  ~r  i  r\    vvvtt  trmmfmH.^bi  eriam  \mo.C mftr ,f}r  R»m.\dem 

UBStKVA  IIU    XXXll.  JTmrt.md.  1.2.  e*/.J  vrr.  f  ««*,»»*//*, 


v,a*  c«i. ,.  inmrvmmmmm  fitononvitituex*  l^t^^ul^^^ . 

obf.ac.  '  ,  r*/»r.  Ergo  idcm  in  laudo  dicendum  per  * 

ojy.moao  e-     men,fed  rcpetuntttr  tcftcr. tjuemedm^  Cuprl  dict/,?*»d  ttimrnftqmtmr  Hut.  Crmt. 

SwltaaSS  ^«»»C7  yi/>.*r  dtticuhomtffo poffunt  co».iotcol.xamfi.yo[.%.^Ux.tmmencom.»x. 
li  p»rt  aduer-       rfpf/l.  » .f»tmt,l. i.cte  rtfcind.ttnd.non  hmhtrt  lo- 

SnTtawmoI  '*  fed  contrariS  fen  rcn- 

ei-  QIPars  producitinterrogatoria,&Ju-  tiam,quod  fcilicet  habeaclocum ,  magis 

«Jdcx  omittit  tnrerrogirc  teftes  fuper  il-  communem  dicit  Fabia.  tn  tr*8.  de  tmft. 


%  itot 1 1  lit 
tara. 

Via.  v»u  rm-  . 

rer.tit.  aein-  la,perhoc  iiu  lnuahdatur  cxamen,  lcd  :c  c  veM.j.^8  pr.idemque  fatetur  Dcc. rea 

terrogator.    nianet  facultas  parti,  vt  poftulet  rcpeti  tc  i»i.m.*,.tr*dtmt  thicomcori.»fitimmt..m  aC»r 

Ljujgtr.     ftcs  ad  mtcrtogatoria,  etiam  poil  publica  ntofen.17 .lib.m,.vt fttxctfjmt <oJrnd$mid$nm 
tioncm  examinis.rta  aliquoties  fcruatum      modnmt,ftecedmtfr$mm:  fin  fit  mtximmt, 

in  Camcra  memini  ,  prxfcrtim  in  caufa  fecnnin  tfini»  lontm  bmhemt :  ey  cnm  hmc di- 

Hermani  Bmrfert  ,  contra  Barbaram  fftmlliometrmnfitetimm  M»l$»m.madd.mti 

£<bjm  >  ll.Iauuarij  ,anno  itfi.fertnanm  Alex.d.eon.4X.»nvtrb»yC»mm»mem,m,U* 

fcrib<l  \nm>e.imt.  f«r  t»ne.crc.  cmm  cmm-  Aiie  tt$xm  frmd  8t*,qm»  fer$b$t  Murmm.  im 

fim.  1.  ty  iht  Ftlm.  de  ttflib.  idtmtrnmt  A-  f*o  Sftc.part.  +  Jtflin.t  ^nu.  8.  »0/  itcH  hoc 

Uxa».  e0nfil.4l.iih.  4.  ty  co»fil.7^.lih.xStht  mttmndnm  *ffc,<jmim  vm$l$betfrimm  facttcom- 

Viae etii oux  nllernt  imrm  ty  Dd.  a»a  htc  1  remtUM  grm-  trxrium  reffmdttor. ey  remittitfe  md  -.>  •■>< 

fcripfit  koA.  r$*f  rmt*rmttto.  Sic  euam  fupcr  articulo  tn^lt.f  mrte  ,  intrmtt.de  affel.$»^.  am*ji. 

coafi.'}.        oo11"*0  denuo  polfunt  cxaminan  tctles  frinc.  vfr.  ocl»»i  lm$tm.  c  tn  1.  am»R. 

.  A.Rerft*     poft  publicationcm :  vtnotnt  Spetnl.t  rm.  $er.red»e7io.fitdtt9»r*t  ,tht leilor rnmfl  ut 

dtttrte.f.  nmnctidemdnm.  i»f»e.     Idquc  Vohrw ftttJfwimU  etimrn,m»m  \*e.  Pb$l.  Pot. 

pa/fim  inludicijvettam  infenoribus  pcr  tmh*mt  <t»»(t$o»emUti congtfiit  lih.u  com. 

Germaniam  feruatur.  ofin.cot>d.)6. 

OBSERVATIO  XXXIII.  OBSERVATIO  XXXIV. 
oaij.  t.  «w.  r\tJlttHtiot  ylnj  ettmiiLmm  iufi.  p- ?ctj  in  ^°f'nenes  ftroducend^  intr*  termintt»' 

Hsrttn.  tit.  ae 

S«Tt f     eotnpromtffo  y<l  Wmf*mmH  ^  """*>  t  ^ SSSSi 

eonetDi.ae      compettt.  (leaptotiudtsre/podere.  UdbHtmt  Aaierie/ 

Sm!*»  p»ffi.''ntwMmproditcip,fttnt,-ptpoftio 

g»  .y. !•  pOn  promitt  ins  ,  fi  fit  krfus  vltra  obfcur*  deJurctur,  vchtr  ccnfeftone 

..pt  ftve^a.  V^dim.diam ^iufti  pretij,pote»t  idtcnta-  «luerftritauispt  olet. 

%  ♦.princnu.  re  remedium,/.  l.  Cderrfcm.  yt»*tt.e*rihi  1  T 

ttefiS  to  Bmr'  yrrfi-  1"*r*  v/r"w           fdtm  m  L  y  Vlgo  traditur,  pofitiones  debere  fie 

UC*NM/f«  t»matrer,*htet$nm  ^iltx.  &  lmf.ff.dt  V  n  &  pr.tfcntari  mtra  terminum  datil 

\$um?n.'to.  ^'^  ^it.ryU  ^t»tem%.mrhtror»m.$»i.  ad  prfjbanditm,cjuo  cbpfo  vlrcr  iispredu 

Capn  '  f»'.  V*»  et  mm  flonm.  f.frojoeio,  ida.  proce  ci  non  poflunt,  yfftr  Sfec.  nt.  de  Ailmtio- 

*egi7  »iqoe  dit,etiamfi  arbitraraentum  fiuc  iaudtim  nth.  %.vit.$erfic.  itcm  a»$d  fi iatmt.  ty  $hi 


l»V  Thoiof.  emologifltt  &approbaflct,v/-  fer  Dec$»m  BM.  i»  nfctftl.  yer.hf.etftmim*:  $drm  Bml. 
r>l.c.t. n.  >l.  con.i u.c oi.i  <ebt  mrgmit  deeofromtjfo  md  un-  ,K  /.  ,n contr.  C  dt  n <*  mmm.ft.  ».Ncc  t  nc 
num.iV-  f',4'/4,<*',""*  Remedia,inquicns  qur  compe-  tur  ill|t  poft  revminfi  jnoductn  pars  reiVo 
A.Ker|er.    runt  aducrius  txaafafiioucra ,  habcntctia  dciz, tnxtm  BM.  m*«dtt.  ndSfet.d.  ft.de 

dtUttd.  . 
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di/*tio.^trfie.l.pfo  termint.  i.  Prardictum   pnmeret,&  moru  proprio,&  m.  «rti  fci- 
camen  dogma  iiuelhgttur  verum,nifi  po-    entia  hoc  prouiderer:  vr  per  Zmftbidem. 
finoeflet  obfcura  ,  qma  potctt  dcclarari    i Si  tamen  fpuriusfubftitueretur  jmpube-  £ 
etiam  erttuxo  rermino  probandi,  vfq.  ad    ri  fiho  teftatoris,poflet  accipere  bona  fra 
condufionem  in  caufj:/'r*«<i*rr»  B*ld.  ,n   tris  monetis  inrra  tempora  legitima,  fed 
Ltrrt  dmmtimtimftjk\  ftm.Cmmom.  cr  mna-    non  bona  patris ,  9nfer  Zaf.  m  l.Jiu  «ni. 
W«>iWrA-.Pofl'untetiam  pofitiones  exhibe-    feriUttm  ttxt.nmm.  n.ff.  de^m/g.    Cr  pmb. 
n  poft  Japfum  termmum  probandi  ,  ad   <ebt*lleg*t  Dd.praferttm  B*rtot.  ,b$.  ey  im 
hoc,vt  pcr  confclfioncm  aducrfanj  quis  .  l.<\mt  ctmdtttonts.ff.de  donAt.cAm.  mtr.  ey 
temi.it  jii  probationein,i«*r*/*>/#«.»'»  ea.    B*U.ml.t*m  yuAmC.de fdenemm.  Trm- 
itcetcAufj.m.mm.\%S»et/Jimtta.%.de  probmt.    dtt  Zj(.tbt4tmty  almm  CAmttl+m.  f  quia  7. 
quia  probatio  per  confeflioncm  partis  in    patcr  inftit^endo  Titium  aJiquem,qui  & 
quacunque  parte  iudicij  fien  poteft  ,  etia  '  adit  hzred:tattm,fi  N  poftc  j  taciat  tefta- 
poft  conclufionem  in  caufa,  imxtaSfecm/.    mentum,  &.  inftituat  ipurium  prxLtt  te- 
!fofit.%.4.eoU.<ver[.tmm<imim  pofitio-   ftatoris,iam  bona  Titij,  &  booapaterna  - 
quoddihgenternotandumcitquo-    iufte  fpurius recipict.    f  Quodtamcnt. 

procedit.nih  frau»  ahqua  intercurrat  ,  vt 
quia  Tuius  mox  poft  aditam  harreditatcl 
tcftatorispatris  fpurij  fcciflct  tcftamen* 
tiim,quu  tunc  prxfumitur  taciram  fidem 


nts . 


niam  fc;pe  vfu  vcnirc  pocelt. 

OBSERVATIO  XXXV. 
^bi  ifurtis  Aiq-.ud  dariptfiu} 


JE 

de  ture 


teftatoris  .*CCOnimodaflc,'te»lr.»  /.  non  tn- 
ttHgtturJf.  J$  imr.  fif  vcl  teftator  infti- 
tuendo  Titium  grauaflct  cum  fideicom- 
nuflb  expreflo,vtbona  rtftitueret  fpurio: 
vel  dcniquc  Titius  inftitutus  pejmififlct, 
bona  patcrna  potTidcrc,difponcre,admi- 
niftrare,in  fuosvfus  conucrtcrc  fpurium, 
C>f  fer  Cmfr.pBji  Burto.ey  Mtxand.tbtdem. 
\  Hoc  ramcn  reccptum  eft,&  eo  iure  vti-g, 
niur,quodfi  teftatorrelinquatbona  exe- 
cuton,grauando  cum  ,  vt  bona  fua  di- 
ftnbuat  inter  paupcrcs  ,  poflit  executor 
etiam  dare  fpunjs  teftatoris  :  tt*  eieg. 
M*rt.ini.fimj.  C.  dehuamt.  ytindig.  ty 
gr*L*»d*  tmm,*tdiftrib**r,foter7  dtcta  l.(?m  am  .mnm.  11.  |  Ex  fupr?  I0,  . 

J-     di&o  dogmateetiam  fcquitur  ,  bench- 
ciumretrahcndi  rera,  fiue  iuris  «mh».  - 
tmp  quod  u  ftatuto  agnatis  vel  conlan- 
guinets  conceditur,  non  compcrere  Icgi- 
timatis,vt  concludit  &  in  eaw  rcm  muTta 

allegat  Decius£^»/.x.7S.'»f-«*/*?*<  Luc*. 
tn  j.dnbio-.de  nuonde  ettmm  ,    <j..  t  Jcripfit 


nd  c.it.». 

obf.M.nu.v 

ttc.dcalhncn.  «•  SpurimreguLrtter  nnllm  ret  paterna  ca- 
onf.  }•  *  p*x  eft.f*lin  nn.6.%r  7« 

SftVjgcr. 10       Sfuriis  de  imre  tmiiU  non  dtbentur  *i,- 

mentn:  Setus  efldtture  (*nt»ico,  fci- 

deG*tl.*U  loc.nmm.\\. 

3.  Sfurij  lcgttimAtt  nom  pratudicmmt  itbe- 

tulegitimt  tnfucccfitome  ,  fni.mu- 
mx.s. 

4.  Indult*.  Primifn  no»pr*iudi.*nt  Ttr- 

tt». 

Ttfi*tor  ji  relintfmmtbomjt  fmm  txecufori, 


hoccafm  j}>mrijs  tcftmttrts  da- 


rt. 


IO.  Sfttrjnen  bdbentius 


J-  Ql>  vrivj  regulanter  rei  patcrnar  ca- 
»•  ^paxeft:  t  fednecfihus  oominandus, 


\,$t  in  Nomtl.timi.  mo.nm.  tf- 


fi.fmt.mdft».&  Amth.excomfUxm.C.  dtim-  TirA^mexdt  rttrmd.S.l.tn  gloj\t,  cr  jffl,{. 

3-f//.»*/MVndcctiamfi]egitimeturfpu-  tmtr*t7.fntkmmi.  yerf.  ttem  nuAro  *m  cem- 

nus  ex  foluto  matrimonio  natus  ,  pcr  f*»g*t"em,bA/tArdis.    &  Bemtd.im  ref.c. 

hocm  fucceflione  non  fit  prariudicium  B.a^nmtimStr.cr^xor.mo.^dtl.mttmerMj. 

filijslegitimc  natis.  Zmftm  ml.Jipu.Afio  <ier.fr*ter:Anomfmcteiit.extr*dttrJrA.Ur- 

b«m$do.».4.i.dt$erb.obltg.*bi*llcgAt.   A-  l*teh*nc  nmtfftoncm  fro'tewumtmr.  Item 

Ux*»d.co»\d.x  libr.i  factt  ttum  i.  l.  Ck*ff*.i»tonfmet. Burg.ttt.de  rttrAt7*t.i.i. 

.+  1*1*  aprmctpe.ff.ne  tjmid  tnloc.  fmb.    f  vbi  g}9'^*  i 
lnduha  principis  intelliguntur  fine  prz- 


5  -  tudicio  tertij:t  nili  lmt>€rator  hoc  cx-   ytrfjtec  tttamfPmrH. 


pim  proehutm.ttrfc.  ^ddttio  amamde. 
ncAtAl.glo.   Mmn.pirtM.  ttnfi^tr.l^ 
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OBSERVATIO 


Singul.  Obfcruat. 

XXXVI.  Dirrtntl  tt*Zt*U^i«*U*f<ftfaMtt 
cmptor  ex  ftipulatione,quod  ob  rcm  iibc 

}\tnuiicueiofuc(eJStomsp4ttrntt nonpro-  ran^am  folu<£lt> qu?  fib,  vt  ilbera  vcndl. 

btbetlegttimam  eiUjVe fupplementum  ta  eft:& fic  fuit  iudicatum  in  Camcra,  ia 

petere,ttUm  iufjmiento  fi,  nuttt.  caufc  N.dc  Hmtttn,coo  tra  Lichttttm&vtrm. 

Poteftcnim  emptor  fecure  foluere,  nos» 

vid.»nr.Gre  TJEnvnciahs    gencralitcr  fuc-  expedata  fententia  l.fi  mmamefiit,  C.dt 

f™\n  Jj°l£  l\,ceirioni  patcrnac,non  intdligicur  re-  tmitt.  Quod  procedit,cxirtcntc  debito  li- 

jnr  iib.41.17.  nuntiafleieguimz  ,  vel  iun  petendi  fup-  quido  &  notorio;  quia  diuerfum  obtinct, 

plemeatum  ciufdem,nifi  fpecuiem  de  ca  fi  fit  dubium :  Stc.fait.  117. 1. 1.  C.  dtmit?. 

mentioncm  (cceutAu fingmUrtterdtridtt  Venditor  enim  tenetur  emptori  de  eui- 

Cmlti.  dt  Ctm.  1*  Ldt  »1$.  f.a* trmwfmcf.  fer  dione,  l.mtm  dmhtmtmr.C.  dt  eniflj. pmttr. 

ttmt.fmgmLtml.fi  ommmdt.%.  ty  gemtrmlittr.  *fi.ff.to.t$t£.X  hoc  proccdit  ctiam  ln  he/e- 

C.de  mtff.ttfi.  Ex  quo  intert  ibi  in-fpccie,  dibus  ftr  ttxt.  elegmmt.  im  l.fifmttlim  ,  C. 

auodfifratcraflignetfororifundum  pro  fmmtl.heretfcm».  rt.  mmgiffnttib.  im  vrrt» 

iuaparte,&  forordicat  fecontentam,ncc  frtftrte.text.ini.  fi  fr*tr  t.m  fim.C.  ttm. 

amplius  quicquam  petituram  ,  quodta-  vm»fa»t  $md.Z*f.$»t.**$  R***%.  fim.  m. 

menponitpeterefupplementum  Jegiti-  xyff.dtV.o.^othscUmitmt.t»  triim/ea- 

m.i  ,nifi  fpeciatim  rcnunciarit  adiom  ad  yl>.  Sttbiftr  emm.  Etfideiuiforibus  ,  non 

fupplementuro  lcgitimf.    Hocidemfe-  obitantc  l'»ngi  tcmporis  prsfcriptionc, 

quuntur  Albe.  de  Rofa.  &  Bald.  im  d.  I.  dt  emtrmi.*mi  mltemmm  J4/  dt 
hi/,im  t.ltflm.vtrfu.  tmtrt  ^trnmhte  te*. 

Crimu  tectm.$mf».  Vtde  ttitm  de  htc  H,er.  OBSERVATlO     XXX  VIII. 
SchurfF,  f»ltbritt»l1t.96.mm.i.Cemt.  1.  VMG.iIi.ofc 

ftL  fiy.  fc*/  mmltiim b**c  rtm  etmgtrit.  Et  Litu  ewteB.ttio  pdrtib. pretfntib.  qutvn-  Ur.  77.  ri^r* 
prxdida  intelliguntur  vcracfle,  etiamfi       donon  frtneajfiru. 


renunciatio  eflet  fada  cum  iuramento,  vt 
late  probat  Bocr.dccif.  j  num-7.&  9-  pri- 
ma  part8cAffli.dec1f.110.num4.fol.9j.vbi 


1  T  s  r  nonnulli  exiftir*cnt,litis  contc- 


Vld.  Vvti 
tmb  titti.  dr-r- 
ui£t  obi-i.  & 
lnf.ead.ccnt. 
obfer.jt. 
A.Rc/gcr. 


Eihtionem  non  cfle  ncccllarijm,quan* 
do  partes  funtpneientes  ,•  hoc  tamen  fe- 
cundum  Bellameram,drr//.  691.  dtnf.\t. 
OBSERVATIO    XXXVII.    verum  ert  11»  fecunda  ,  liueappellatioms 

inftantia.non  etiam  in  prima.  Atqueit» 
rmf.  QnAftmtdi*  ttentur  contm  nendiwem    obfcruatum  fuilfe  mcmini  in  cauia  Loan- 
pr*d  umdijuodpr*liberoyt]uod  t4-    nis  £iW<cr,c6traZ»iW4»»,rclata  vltimadie 

mtn  crAtidtum  Vff  oblt«tttumfmt.  Augufti,  anno  1545».  prout  fupri  obfer.  1. 

6                     *  annotatum  crt.  stJcmGdfstittlt,  Wr.  »1- 

VE  N  d  ■  N  s  prxdium  penfione  ,  ftr-  tmd  im  l.  <*lt.     iCmd  C . de  ttmf.  affel.  U- 

uitute  ,  vel  alios  obligatum  ,  tan-  *k.  m  c.  R*i**ldtu.  dt  ttff*m.  i*rh.  Wrbi 

quam  liberum,qua  aclione  conueniri  pof  etmteffmtj-.Et  quod  dc  caufa  appellationis 

fit,  quatntur  ?  Et  videtur  eum  conueniri  diftum  eft  ,  hoc  idem  in  caufa  nullitatis 

poife  euidione  dc  indemnitate  ex  cmpto  obtmet.quando  incidcnter&  coniunaim 

ad  interelTe :  &  fic  oportet  rcm  firntentia  cum  appellatione  mouetur ,  nepe  eo  cafu 

Iudicis  euidam  cfTe,&  vt  dcnunciatio  eo  non  rcquiri  litis conteftationcm, quia im- 

nomine  venditori  fiat  ,  quocmptorme-  tidemtim  fmfmmt  emndtm  mmtmrmm  eum 

lius  d*efendatur  ,  \t*  P**trm.  1»  c  vtt.  dt  ftimcifm/iXecus  autcm  eflet  quando  feor- 

emft.  fff  <*end.  i.  fm$  rtm.ry  l.empttr.  C.  de  fim  caufa  nullitatis  moueretur,5*A/.»ii  d. 

emiff.  Secundi>adione  ex  emptoadmte-  #.  M*d.  Vtdeetidm%pu.t$t.  dt  tit.ctutefi. 

rcfie.  ferl.  fimintr.  Cjt  slt.tmft.l.Ulta-  %.m*mdt.<terfi.*midde  cm»f*>*\>i  vide<ur 

mmv.ff.  et.JTeritb  ftipulatione  de  indem-  fcntire  ,  litis  conteftationem  non  fieri  in 

nitatc  inteBftofita  in  cotradu  emptionis.  caufa  nullitatis:  cuitn  tamcn  contrariura 

elo  1. 1  cum  tibi  iiberum  u.  C.  de  euid.  C*meraobfcruai.nifi  fit  notoria  ndllnas, 

5     *  '  vtquse 


obf.t.  Vvorm. 
delit.coatcll. 
obf.i . 

A.fccrec. 
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vt  qux  ex  acYis  prioribus  tdpareat :  nam 

A&a  notorium  hciuni  cMt.de edhib.cUr. 
alias  fi  non  fit  notoria ,  fcJ  altiorein  re- 
quirat  indaginem,  tunc  Ittis  conteftatio 
eit  neceilaria:quia  fcntentia  fic  lata  fuper 
nulluatevim  diffinitiuj  habet  ,  quas  lite 
non  conteftata  ferri  nequit.  Atque  ita 
pracrican  folet  in  Camera  Imp. 

OBSERVATIO  XXXIX. 

i?  «tpftlkti*  aprj/lutiene  iuramenti »  iri 
Camer*  rectpuur. 

QVandu  a  Iudice  defcrtur  iuramcn- 
rum  alterutrt  litigatorum,  licct  non 
itatun  appcllctur  ab  eo,  contra  quem  iu- 
randum  eli,.i  tali  dclatione  iuramcnti,  & 
deindc  clapfo  decennio  parsaduerfa  pa- 
rata  fit  iurare>Stalter  appellet  1  preftatio- 
ne  iuramenti,tunc  appellatio  in  Camera 
recipitur,non  attento,  quod  i  delatione 
intra  decem  dies  non  fuc-.it  appeliatum. 
lxa  fjctu  in  caufaGrorgij,£rfr£«rf*ir,con- 

tra  M.t^  trhan(en^  1 6.Martlj,anno  ItfO.Eft 
m4tcrml.7enerMUttrC.de  rtv,  cred.  fjr  im~ 
rttnr.ry  l.non  trit.fJntt.ff.de inrtimr.  thi 
WrDV. 

OBSERVATIO  XL. 


^An&  tjuandoqnnlitstem  facJi  injlitntf 
4Ctum<vel  auufationem probure  #- 


Ccnturial.  i9 

probationis  illius  qualitatis  nihil  opera-  viit  Je  fcoc 
tUT.9tt.tndtlifti>if..  yttt.ff.de  noxnl.mm  ex  nii  ,.u«mf. 
quo,refultatidem  efleaus  ,lmhil  intcreft,  «*»'»nd«"  •** 


9t l.G*iut.%.fetm,Q.  de liber.  ty  ftBhum.  noVaufuw* 
Ita  eleganter  diftinguit  Signor.  de  Ho-  cw.t.©6r.,i. 


mod.^//.i4o.&hocobf«ujrunt  etian»  JoSmSJJ 
Domini  afleflbres  in  caufii  fra&a*  pacis  memo;atnn* 
Nobiliurode  Hmhpfurg,  contri  dominit  hM,'fn*  Co»* 
Chriftophorum  Comitem  itKtUtnnurg,  l'£j'^t. 
&■  commxinitatem  in  Embfimren  ,  relau 
i«.Scptembris,anno  1554.  vbi  .vtcunque 
violetia  in  articulis  deduda  probata  fue- 
rat,  tamen  ob  non  probatam  qualitatem 
fa&i ,  qu;  inferret  violationem  pacispu- 
blicar,reifueruntabfoluri. 

OBSERVATIO  X  L  I. 

Produfito  tefiinm  f  fjpublicita  dttld  ttn  ^;8*««* . 
fit  Initafltem  ft  tjuid fit  iure  cmlidu 
btumdeafioni  -Ctnwtt  fi.wdum  efft 


*  K»-.t..»bC 
-tn.num.j. 
*•  **Jg*t. 
VVurmf.    de ' 
probar.nbfi. 
Add.Chil. 


i.j.ft* 
Quomndo  K- 

Aor  Intemio 
r.«m 
tit- 
t  traclar. 

po,b«!'obrd|.'t'on,s  non  Pr°betur  etiamfi  hBam  infe 


porte.it  f 

ELi  o  a  n  s  eft  dogma,quod  fi  quali- 
tas  f.ict'  inftitutaractioms  vcl  accufa- 


MAgna  cftinrer  Legiftas  &  Cano 
niftas  altercatio  ,  an  ficut  in  eadem  Kotiif  m  pro 
inllatia,poftpublicationem  teftimonio-  gjjjf  ™'h 
ium,non  admitttintur  teftes  fuper  iifdcm  hacd""!!.."' 
articulis,vel  dirc&o  contrariis  :  ka  idcm  <Hone»ideA. 
habeat  locum  in  caufa  appellationis  ?  dc  ^jJJ  «* 
qua  latilfime  Dd.in.Lfer  hmm.C.de  ttmf.  ihAtmix'**** 
MfftUmm.C4tm.in  c.fmttrnifMii,  ty  c.  intu  AA«r«rr, 
mmnit.de  ttilih.  eyCtt.i.dtttfiib.  Non- 
nullis  exiftinrantib.  dic.Cle.  a.  tam  in  fo- 
ro  ciuili,  ^quim  Ecclciiaftico  obferuandi 
erTe,nempequ6dpriores  ,  velalijtcftcs 
nec  fuperiifdem  ,  nec  direaocontrariis 
articulis  faftateftimotiiorum  publieatio- 
ne  in  eadem  vd  alia  inftantia  produci 
queant  per  vuigatam  theoricatn,qua  di- 


Add-Marca.  doccatur  verum,  umen  debeat  fublbqui    citur  ipofie/  ttge  cimilt  res  tltammextftif 
concui^ix'47.  abfo,utor.ia:',*,£7*,*,<*'w»w  "»*•>*  ftt*  nut-    Mj,  tmremmtem  Cmmonmm  cLri  definitm, 
*teq. '      '  teriMcrtminmliy  CT  ad  iitmfne>t>  nntd  n*-  flmninm  effe  Camomtnt  m  ytro'<jmeffro.  cap. 

m  Dyn.  mi.demnmiMfjt4  i.ff.ndl.lml.it   i.8t  *.de  noui.oper.  minc.  Contrarium 

tamen,quod  dic.Cle.a.in  fbro  ciuili  non 


M<iutt.er  l.l.f.mtt  ftetor.ffjit  y$  ry<ci  *r  ». 
fyl.l.f.tftmomMritur.  0.  demfm.  p!u.*r, 

Verum  rwc  dofirina  fic  moderandaeft, 
vt  procedat,quando  quaJiras  adieda  cri- 
mini,alteraretcnmen  &  poenam  :  tum  e- 
nim  tim  in  ciuili,quim  criminaji  iudicio 
iusquaktatts  propofitum  ,  debet  proba- 
ri  cum  ifta  qualitate.  Sed  fi  qualitas  non 
•alteretdelidum,nec  pcrnam,tuc  fiuelo- 

mumm  uaxiuili  filie  rrimin.li  dtceAus 


babeatlocum,fed  in  caula  appellationta 
admittedi  fint  noui  teftes  ftiper  antiquia, 
veldirecro  contrariisarticulis,rt*a>r/W.  im 
dicl.elt.xSmhi  ,  MfftUMttonk  CMmfa  ,  offt- 
rendo  hanc  tJJe  commmmtm  ofintontm 
LtgtjtMrmm  ■  eMmdemnme  Ltte  firmmi 
BMldtm  in  iiff.  I.  ftr  bamc.  Et 
of  iniontm  ftcuti  f* 


nnt    tfiMm  ^4fltfforts 
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io                        Singul.  Obfcruat. 

caufarum  ego  memlm,in  quibusadmifla  ni  in  quadam  caufa:  &  cum  decidebatur,  ratoriubftira 

iunc  grauamina  e-idem  cum  articulu  pri-  procuratorcm  fubftitutum  ,  qui  litem  fn  J"',^,^,'* 

mat  mftantta:  ad  probandum,vidclicct  in  conteftatus,pofle  alium  fubftituerc,  non  ijte'    <«,„,<. . 

caufa  Oe mf£beim,contri  Gtch,!St  Capcl  .i-  quidem  vigore  mandati,  fed  qusa  domi-  ii»a.Fnitmj 

temincauu  Kjrtbmettr,  contra  loanne  nus  fit  tt&uslitis,*r/  t.i.&t.uqmtdtfro-  r^wril  rtm- 

#*/«/r,reIataanno  i(54.die  ij.Maij.Si  u  curM.€.&tbt \  Arcmid.&ljs*.^ndi.>omod 

mcn  verum  fateri  hccat  ,  contraru  fcn •  ettmm  Domimt  dt  Ji»tm  detij.  i  it.ry  1 o,  6 .m  g  «rocam 


b 

to- 


tcntia  de  iure  venor.magifquerecepu  vi-  nomn^>a/merunt.  Sed  quid  de  eo,qui  non  remf  i.  & 
dctur,per  ea,qux  tradit  Gui.  Pap.  deet/.    eit  Iitcm  contefta 


4«  Mlfcefl. 
obf.io.  n 
•juilibcta 
A.Reyjer. 


tatus,  fcd  poftea  liuerue-  Jj,tffVTU,n,C 
14.CT  W.&confi.ytSrerJ.  tdeo/Jmo.  t»  I.  nit,&  ad  aliquem  adum  proccflit  ,  an  a-  A.xe«er. 
fmr.Mdrn».inSfeJmd.fmr.^.in6.m{imjmmm.  lium  fubftituere  poterit  >  **tde  Cjujn  L 
xx.yerfit.fferteru*  *m«Jlitmefr,Haf.  ry  mtht/.  defroemrmtMt  ttmet,fmod  fo/itt  :  L- 
Uc„i  Ro/Jt  ym/.cemf.4\.mmA.l4.cr  xo.  vbi  ett  Archid,  tmd.  emf.l.  contra  f tmtat^fthoc 
ipfe  in  vtramque  partcm  difputando  hic  *°*  hmmtnt  im  mmndatis.  Scd  prior  opmio 
1    commumon  calculo  approbatam  ailcnt.    obtinuit.quia  efficitur  dom.nus  liti>,cum 

ineum  fcratur  fententia  :  quod  neri  noo. 
po(Tet,fi  noneflctdominus  luis  ,$t  l.x.  • 
C.de  femt.ey  tnttri».  /eemmdum  BAd.  tm  dJ. 
mihil. 


OBSERVATIO  XLII. 

,  bifiantUm  ncn  tpfo  iure,feti  per  rejiitu- 
ttonem  tn  integrunt  repd- 


ran. 


OBSERVATIO  XLIV. 


Hcjrger. 


SIlNtTAKTTA  aliquo  cafu  for-  Procuratorufal^epdn  <y  t/nsndlu 
tuito defluxa fir, no rcparatur  ipfo  m-  r*tt(ic*ripof$iit}  v»urmf.4e 

c  j  n     o-      •  •  -  ptocuobf.t. 

re,fcd  opuselt  reftitutionein  integru  ex  Verr.itemeria 

daufula  gcnerali,qii£  debet  ficri  parte  au  /~~vVod  gefta  per  falfum  procurato- erir  nniia  Oc 

dita,&  probattslegitimis  impedimentis  V^iemantc  prolationem  lententix  *  °fc£*| 

pcrteftes,vel  aha  admintcula.  Et  iu  vidi  dommo  ratificari  poifint,  extrapugnam 

faepius  obferuari  in  Camera;pr^fertim  in  eft.Scd  quid  fi  procuratorc  fine  mandato 

caufaIodocideiffrie/,contra  dominum  agente  fententia  proferatur.poterhnc  is, 

Ioanncm  HtimiTtm  ,Parochum  in  Bmmd-  cuius  nomine  cft  actum  ,  poft 'ata  fen- 

j  r»,rclata  ic.Nouemb.  anno  154».  fer  e<t,  tiain  omnia  habere  rata? Et  quidem  vide- 

mmthmhettrxt.y  glo.immmth.et  tjmi.C.  de  turpofle  ,  cmm  tjmtiim  tferetmr  rmtihmbt' 

trm.<tp'li.ff  dt  hicrevidt  Jfctr.dec1J.147.  ttofrqmems  ,    fnjutum  mmndatmm  prmte- 

in  x.fmrtt,ey  Gmtd.dec  f.ltiScribh  tamen  demsJ.%lt.,C~ud  SCtmm  Mmted».  ryc  rn- 

mlnn.ime.txl<termmfiJerefl.ininte£.c\\iQ&.  /tbmbitiomtmAt  ref.tmr.iu  6.      Dd.  nam 

non  fbliim  Princeps,fedetiam  Przfedus  dominus  fuo  nominc  in  ludicio  atta  rari* 

-pr£torio' (cmimt  fftrtm  Imftrimlm  Cmmerm  fkarepoteft^ux  lcntcntia  bcnignioi  vi- 

•».#t»r^pofletadmitteredcfertam  appel-  detur  ,  &  frohmtme^mo^mtimUitrt.C.Je 

pellationem  Verum  hoc in  Camera meo  fro*mr*t.<eh*  /mjon  frolixi  foJf  mlot.  In 

temporc  nunquam  obferuatum  fuit,  fed  contrarium 'vidctur  ,    auia  ratihabitio 

femper  via  ordinaria  ,'reftituit  partem  tum  demum  operatur,li  debito  ten 

per  viam  rcftitutionis  in  intcgrum,vt  fu-  interucniat  ,  /•  btmorum.f.rem  rmt.h 


peri 

pu  dixi. 


OBSERVATIO  XLIII. 
G*\u-Mj*-  Subfiifrtrut  procurdtor  ftlitem  fit  onte- 

nu.i<  Hartm.       *  I  r>  i  n  n 

/Utm.MtHtn  [Hbfiitnere  poteti. 
N  P»ocvrator  fubftirutuspoftit 


wm 

ct  procurato. 
obreruat  t. 
Vvurmf  de 
proc.obLif.  4 
k  obCi^Sk 


.aliom  fublhtueTc/iubitatum 


mpore 
mt.hmhtti. 

Hic  autem  non  intcruenit  tempore  con- 
gruo,fed  poft  latam  lententiam,&  ficin- 
ftantia  perempu,ficque  videtur  ratihabi- 
tionclocum  non  efle,  fecundum  Ferrar. 
imf»r.refpm.rei^m9loSrtrh.  Simomt Sfelu.  $.  procvrttoT 
Gefta  vero  per  far.fi  procuratore,  tatnetfi  faifui de  fado 
reguUnter  poflint  per  dominum  ratifica- 
ri,fiuc  intommodum,  fiuc  m  praeiudiciu  nulia  •  pec 
fuum  fccuadu  Bal<b«  UueouC.  dtfioemr, 

C-nltot 


Digitized  by  Google 


Onturia  I. 


•ihOiif«c  91  tH*ti»mddit.addettf.C*r\Tho-  oo njr-in  Caufa fuprcmi  magiftri  Teuto.  & *>«„«,.,.. 
LPfooi.t«t*'r»/ll,-taincninau<*,torio  Pnncijpis  facla  contra  Georgimn  Duccm  Saxo.  Hodiip«u6  hXY. 
knc.innoirj),  per  Ctlfum  procuratorem,  ratihcatione  ordinatio  Camerar  exprclTe  prohibct ,  ne  ^ST  <,uit- 
*V?n«.  non conualefcunt,ium b*l.t.mifmtfm fr*  rccipiantur vlJa inandata,fiue<onftitutio- tur»n"mm 
emrmtor.yetf.ftetmdi  fr^mutte.  Cdtfmr.ty    nes  procuratoria.  rnfi  ad  totam  caufam  liren">*«_:-- 

dingantur^rw/  &__*_•/__,  «*  ^atr.  t$r.  , 1.  t£5_£K£ 
verJ.St <_*_•/ <_r/;>, /*r drtttt.  Atque~  ita  ''"'io,»t p_r 
fadumincaufa  fupremi  magiftri  ordinis  53S2f^f 
Joanrutarum  contra  Comitem  in  q/P-  t*  ,  vrou»  «u 


Jer.e.r. 

OBSERVATIO  XLV. 


— '*»■  «-vmi»  *_U|l|||Cl| 

XZL***  » c  ^iuri f.  «/E.af    intttUtkto-  PfH*1**** 10  Dccemb.  anno. if 

rU/. <•«>  '»  W£*m**.  jdeoe__,qma  ,n  ,ud,cio  Camer- 

l/iiwww/pwiMi  Otioneordinationiscitanturpai 


49.  Ot'od  Ceom"'-m  * 
»W«  V?i,oa  /mitluam  ftif. 


t  ex  difpo-  fci«  ,  vid. 
citantur  partes  ad  to-  ^U"PC  r-P- 

E_      .  umcaufam,«^r./i..cr dedi.  a  »1!"L. 

Ts ,  ludex  ex  commum  dofiorum   z,,.^,^,,       nct4tM„  **  ?  *-»«-■ 
affert,one,po_fitfib,  refcruare  eondc-  m£V<^U^X« 
nationem.vclabfoluuoi.cn  expenfarum  mfTu„.S*mt»tf%ef*rtZm7. 
,n  lentcnt,a,nterlocutoru,cum  pcrcam  y  '  r 

non  definateffeiudex  :  fecus  tamen  cit'  DRQFPV  A  T  1  r\     vt  *ttt 
,n  fententiad.tnnu.ua, cjuia  nonpotcit    U*)tRVA1JU  XLVII. 
lud.cationcm  decxpcnfis  iibi  rcfcruare   Qtundo  ex frocurntoribus phttbm  gui-  *+wrmt.  ,if 
in  futurum,fcd  tantum  taxat.onem.atque       Lhiet  w  foliiLm  cm>Ah..L<  ,,  .r,  .   >       *  CMr- 
ita  poftCynumcommumter  tenentDd.  C<»Je^1^*£* 

TA  m  1  t  s  1  pluribus  procuratoribus  «mori.c^ 
fimpliciter  conilituus  ,vnufquifquc  {_1tot,« »»«« 
eorumnoncenfeaturin  folidum  confti-  J2J1" 


1*  l.ttrminate.CHt  ftuil.  ty  ti.txptmf.tttm 
BaI.im  atuh.gtnernltttr.C.dt  tftj.ty  tltr.  ry 
Ftl.tB  t.fiaift4*er—t.t9t.7.de  txctft.  Bar. 
tamen  »«  d.t.ttrmimmto,  contrauum  fcnfit: 
fed  eiusopinio  in  Camera  non  cft  rece- 


im\iy.tmxt*gl».l.iiijLr  bm>  rftj  Burt.  fmmmimntmm 

_mencft,__  ouh K  J?* 

ituat,  &  Vtrum-  «»*.pr«~a»_ 


fed  eius  opinio  in  Camcra  non  eit  rece-    b,j  /tj,  *  ...  r-1 

c^ffm  r jt.onc  fus  non  poihnrt  ad  Iitis  exitum  rcf  eruar?,  '  -  ,.  "  *-  ~'"  ;  "~" 

rrmifi-  fcdinquolibctart.culo,qu.ploce(rumre    ffi^g^JK*-^»  f<>: 
^r^rardat/viaorircfic.edifunt.nficxpcdata   y_,UJ^AT!*3C^H^ • 
Rirtman.  At  fenientia  diffinitiua./.f»f>«W.C-^r/''*.c7-//. 
JX"['f*W1,  txf t».&  ib  B*rt.bL  ita  m  Cimera  fcrua- 

tur,fic  tan.eiijvt  carum  tantum  cxpcnfa- 

rum  habeator  rat.o  ,  quz  fadc  funtfu- 

pcr  art.culo  proCcflum  iinpcdiente,nec 

ad  alios  fiat  cxtcnfio. 


eam  obtinent  interpretationem,  vt  quili- 
bct  ipforumintdligaturin  Iblidum  con- 

li;tLtus  jecunai.m  4ng.  Infl.  de  h»  ftrtj»ct 
myrt  fiff.  Attmt  $t*  m*:t,t.tj  ,n  C*mtr* 

tudutO  Ohfti 


vw:  MIa 

V^r^Ae 


OBSERV^TIO  XLVI. 

M.mdutum  procurjtotium  in  Ctmtrd 
non  reapiturymft  fit  adioiAm  tmmpm 
f*clum* 


OBSERVATIO    XLVI H. 

Heflttutio in  sn.u  1  u  >>  <>ent 1  ;>  vnbediat 


•xnuuoncm  ?  Et  \Hid  dc  fu^ka 
tione.  obf.  r. 


Xf ftitu  innii 

in  rntftriim 


^bf.si.Tcrf.  _ 
in  taliVTurm 


POitviata  in  integrum  rcftit*ic~ ^fcMf^ 
nc  rcguIariteromn,a,n  fuo  ftatu  e/Te  c»~"«  i«<o». 
debcnt,donec  re<  finiatur,  ficquc  fcnren-  pro" 
iffacnda  eft,7.        c.  ,m  d.t  A'ec_,.c;: 


*  C1        Cam-r-  ^--«tur  aliquod  tiar  cxecutio  d.„ 

in  r-..vTur_.  pmandatum  procuratonum  ,  quod  non  iWr/.r^.p.^/,.^  f«>W  -.w  /.  ,f.    Atra.  ncm  r.n„n- 

-^ta^tfiS^^^T^^""?.^*  r<Ml  fort"  ~C»fiF-^Prionc.fint,maloani^ 

fflUS  ol„maddecl,nandum,ud,c.um,  vcla-  &  caufi  Lpc-,-n-,  cffeAu,  ftn^J  ^rU_3-l 

^«04^  'T  cx.cerl,onern  ProP°nendam,tunc  il-  rcftitutionem  peti.ante  omnia  lcntentia  ^*"7-"' 

minut  pro- 

iu d  rei)C,tur,JSt  citatus  habetur  j>ro  con-  exccutioni  mandabitur ,  recenra  tamcn  i 

r.m,J,,_,_____:tUmaCe  1  a,9--,t-  «^««tum  /uitctiam  viaorcidoneacautionc,fcvniuerfa,qllaP 

««-".  F-««»  anteaca  tcmporam  CamcrM.lunij, at_-  occafione  lentcntije  med,o  temporcpe,*- 
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v^iib.llu, 
A.  KCJftt. 


i»  Singul. 

ct  perit.reftitutur  u , ; "  aduerfarius  in  caufa 
pnualucrit:  e.  fmtcitata.  at  $n  inttg.  reffi. 
e~  ibt  Panor.  qmi  dieit  hec  tbftru*ndmm> 
vbtcu- .  i«c  imdicem  talei  mtmerint frtfum* 
ftionet.  Si  tamcn  per  cautionem  non 
poiTet  prouideu  iuri  illius,  contraqu«*m 
Ht  executio  >ea  intcnm  fuTpenuitur :  mmia 
cmmfrtmiftt.d.  t.futcttarta,  tbmitt  ^dijftfi- 
titnilegalt  in  d.  L  &«'-.  ftriili  debtt  intcr- 
frttari  ,  Panor,  iocefmfra  citatt :  fupplica- 
tio  aucem  executionem  non  impcdit,  Ot 
inamth.  qma  fmfflicatit.ty  tbtBalL  in  x. 
ntt.  C.  dt  freci.  Imf.tffe.  Sfitml.  titMfmf- 
fli.%.differt. 

OBSLRVATIO  XXIX. 

Vvurmfdere 

ife4a  iawj.  /fl  c4iifArejtiti<tto!it<  iontrajententiam  or 
ditUrim  proc<jf tu  ferusndus  til ,  cjr 
rejittutto  pleneprohtuida. 

Vm  petitur  reftttutio  principahter 
_  aduerlus  fentenciam  dirfiuitiuam.lcr 
uandus  eft  ordo  iuns ,  hoc  ert,  dandus  eft 
libellus,&  lis  contcftanda ,  fi  vtraque  pars 
fit  prcTens  ,  Panor.  c.  tum  tx  utern.  de  in 
inttg.  refl.  Ba*.  I.  f  n.  tx  qmbm  camfti  maio. 
Sed  fi  pars  altcra  per  contumaciam  fit  al>- 
fens^Bart.  ibidem  putat,proccii  poiic  lite 
non  contcftata:fcd  Panor.idneg.it:  &  rc- 
ttc,  cum  regitlj  iuns  fit  ln  contranum,  Sc 
omuis  caula  fit  plcnaria ,  cx  qua  lntertur 
grauc  prxiudicium  ,fecmmimm  «lo.  ml.tm- 
duts.C.  de  imiic.    Ig.tur  &  rcititutionu 
caufa  cenfendacrt  p!ciur:a,cum  pcrcam 
retraclctur  fcnrentia,  nonabfquc  magno 
partis  vi^tricis  preiudicio.   ldeo  abfente 
partcaltera.,  ludcx  de  rcititutionisc3ufa 
aducrfus  fcntentiam  latam  no  cognofcet. 
Et  \mmo fintontm  fecmti  fmnt  Dommi  Ca- 
nrer.incaufatmrbata  pofifl.  Curatormm 
D.  Ottonn  Comitn  SjLt.  &  Khen.  aano 
x^udeetmoin  mtu  rtjpon.  turu  ,  dtca.  6. 
tefl-M.  Ethinc  ctiameft,  cjuodpetcnsre 
ftitutioncm  in  intcgrum  fiuc  lurcmaio- 
nim,  fiuc  jure  minoru,  caufam,fuper  qua 
fundatur  rcftitutio,plcne  probare  dcbcar, 
fer  ftxt.in  c.t.i»  'Zerbtjmanifeftc  apfjret.dt 
im  inttg.  refiit.  &  c.  exliteru,  etdJit.Pamtr. 
d.ctum  txliteru.d.tt. 

OBSERVATIO  l. 
hm  eiefan-  p,oxtmtor  ttinttw  confentttns  alienu- 

ter  *  proll.  °  J 


Obfcruat. 

tionifeudi.p^tiiudicittfilfy. 

QVawoo  proximior agnatus con- ^f^mT^t 
fentit  vafallo  alienanti  reudumpa  quot  fea.q.  u» 
ternum  feu  antiqtiutn  in  extrancum  cum  VJ*j I^Vmf. 
confenfu  domini Jpect*l>tet  *  fc  obligan-  defeu<i.obr.c. 
do  ,  quod  huicaiienationi  contrauenlrc),re^&',**^," 
aut  eamreuocare  noht  :  tunc  pr^iudicat  ^d  \t  fV *. 
filijs,adc6,quod  alienatorcctiammortuo  Refter. 
filu  reuocare  feudum  non  poffint ,  f  r^^Stmmm\ 


titffingmit  Ittt.  dt  Btluu.  ty  fofteum  Bml.  tiom  falt*  c6 


in  c.i.f.hoc  qmeuue  de  fmcteff.ftm.ry  iU  tmdi- 

cutum  fMMHfW  fmttin  cjn/a  *f ptlutionu  0ne,tuncfiUo 

n6  prviudicu 
Vid.  Gail.  1. 
obf.  n.  5. 
VTiirmC  de 
reft.  ln  inte. 
obf  4-in  pr.A. 
Hc»ter. 


Pault  de  K  j  1 1  i.i  \  v ,  < antr*  lactbum  ty  Iottn 
nem  dt  Weichen. 

OBSERVATIO  LL 
An  tempus  petend*  refUtutionu  tn  inte 
gfttm  jit  qu  4  littnnium  coniinuw^ 

I.    Temfm  feteud*  retlitmttonu  tjfqmm- 

driennmmctntinuHm.fjJitjtu.^. 
1.     Comfurmtio  rcflttmuonm  mintrmm  (T 
mniormm. 

j     Cafm  tjaibmt qttu  Rtifmb.cauju  abejje  di- 
enfmr. 

4.  Per  Itt  ctnttstMttnem  amjdrienninm 

rftitmtionu  Hon  conttnuatar. 

5.  Actttmet  temfcralti  ftr  litu  conttftatio- 

ntmfrpttuantur. 

6.  Failum  iudtus  fartt  non  ncctbit. 

8.    Jrftantta  r  ftttutienu  ty  alur-m  camfa 
tmm  tn  Cjmetn  non  attemdttm. 


RElTlTTTIO    in  integrura  pc-  1. 
cenda  cft  ,  lifquc  finitnda  intra  qua- 
drienmum  continuum.  \  Et  quemadmo-  -■ 
dum  omnis  minor  ztat  excipitur  rn  mi- 
norum  rcftitutiontbus:ita  &  in  rcihtucio 
nibus  maiorum  tempus,  quo  Reip.  caufa 
abfuennt,vclalijs  lcgitimis  caufisfukiint 
OCCUpati,  exc  fitar  l.jia.Q.  de  trmf.  in  in- 
tei.rtii.  I  Siuu  autem  infimti  cal'us,qui-  3. 
bus  qtiis  abetlc  dtcatur  Rcip.  caufa  ,  amt 
kahci  m  l.  ahejft ,  cmm  8.  Ug  b.ftqmtn.jf.  tx 
<ja$h.  camft,  mattf.   \  Et  pcr  contcftatio-  4" 
ncm  I:t  snoncontinuaturiftud  quadrjcn 
ntj  tcmpus,  UcundumgU.  in  ^erb.  friftnt- 
tur.  eircafn.inc.  l.de  ofji.ind.  I.  Paf.de m$- 
nor.  rQjanquam  contiarium  obtincat  in  <. 
aliu  actionibus  tcmporalibus,  quc  pcrpc- 
tuantur  pcrl.tis  contcilacioncm.  L  fin.C. 
dcprzfcript.50.vcl.40jnn.tS1  tanicn  pcr 

ludiccm 
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Wormf.  4e 

errpr.  obf.  f, 


ludtcem  fteterit  ,  quo  minusintra  qua- 
driennium  caufa  fuerit  terminata  ,  hoc 

Siarti  non  fuei  n  ixiudi^ghjf.in  d.  t.  tum  tx 
Utrn,  vcrb.  [enttntirt.i.fetrndt.  C.de  tem- 
fir.mmtig.TtB.  1  Suprididum  ramcn 
dogtna  in  Camcra  Lnpcftih  non  obfcr- 
uatur.Sxpius  emm  vidi,refi.tut;orws  agi- 
tatx  htem  etiam  longo  poii  uuadrenmu 
•  intcruallo  decifam.  |Nec  foletincaufa 
limih  infitti  i  ludicibus  Camerc  difpofi- 
ttoni,/.  frcferundum.  C.  de  imdi.  amuintrt- 
duiium  rfi,iiiu  mflMtimm  tritnmitclmude 
tiMHt%fmltbtdtxi. 

OBSERVATIO  LIL 

t\rftitm,o  fkmtlmna  [ine  nouis  dtfenfio- 
ntbusnonctnctdttur. 

IN  V  n  A  eademque  caufa  iteratt»  in 
integrum  reftitutionis  aux.lium  peti 
non  putelt , ntfi  noux  dcfenfiones  aluju* 
prxtendantur.  /.  $lt.  C.  (i[*ftui  tm  intrgr. 
rtft. f'fiml.gtt-1»  t.  etfi pme.%  rtjittmiui.ff.de 
minor.  Itcm  fi  reftrtutio  fuit  fcmcl  Jeue- 
gata,  itcrum  non  conccditur  ,  nifiuouz 
deftnfiones  prxtexcntur.  L  i.  C.fi fufiut 
in  tntrg.trfi.tyc.Wt.dt  tm  intrg.rtft.  Atque 
fioc  habetetiam  exprcifc  ord.natio  Ca- 
mcrz  in  }.  parte,tit.«i.Qux  autcm  dican 
tur  noux  defenfioncs  ,  ridcin  prxdictu 
iuribusjglo^an.  &  Dd. 

OBSERVATIO  LIII. 

Si  vendttor  p> ffefftoncm  IsberJm  rei  ven- 
d  td  non  pi  ttltett  tfud  uciionc  *xh  empto 
rc  fiiconucniendus. 

I.  Venditvr  ttmetur  foffefittitm  hberam 
uy^ucmmm  tradere  cr  vendittn. 

z  .7.  j£m*d ft mtm ftctrit,  'gtt  empror  ctntrm. 
enmfimmmm  ufiitue  ,  v>W  ad  mtt~ 

5,4.  Ptfftffitnt  liberm  &  vmcma  emfttri 
ntntradttu,  fctrji  atttrmattuivel 
remfibt  trmdt ,  rei  imttreffa  ftlut, 

ftt*T*t 

5.     Quid  iurit , fi  tmfttr  mm  W/f  <,»«  fof- 
fitfraeite  rtm  trudtrt. 
Per  iitit conttfiutttntm  mtm  fa  aat- 
Uito  mgeutit»  ' 
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VEmdito»  teneturpo/Teffionem,. 
libcram  &  vacuatn  tradere  feu  rehn- 
qucre  cmptori,  l.  tum  remdtrei.  ff.  dt  tm- 
trahen.emft.SL  preftare,  vt  emptor  fit  po- 
tior  in  po[fcfiiooe/<mf  tortm  f.tf*  A  t- 
ratius.  dt  uflto.tmft.  f  Id  fi  non  faciat ,  &  1. 
ahquid  dcfit  ad  polfeflionem  hberam, 
tunc  agitur  primxua  actione.quafi  rc  non 
tradita  ita  BJd.  i.  1.  defertc.  &  ctm.  rti 
^tnd.num.  11,    &  ficcum  ahquid  dceft 
contractui ,  ve!  impletioni  cius  recle  agi- 
tur  pnmxua  adione  ,  hcet  pro  maiori 
parte  lmpletus  fit.  Z*[.  I.  lulimnui  %.$ui 
fmmdmm.de^eri.tbUgut.  tyin  t.frffefiio,  §. 
fiiuffrrim.deucqmtr.ftff.  |  Ettah  cafu  po- . 
teft  alternatiua  petitio  fien  ,  vel  adrem 
tradcndam  ,  vclad  folucndum  intereile, 
ftr  texi.ght  CrSmljc.  ini.  i.de  utl.emft. 
t  Et  dicunt  Dd.  rnbus  vij»  actionem  in-  4» 
ftitui  potTe,  vel  altcrnatiuc,  vel  cumuJati- 
uc,  vcJ  vt  aJtcrutrum  foJiim  petatur.f  Scd  y. 
ctfi  vcnditor  non  vtlit,aut  oon  pofllt  prg 
cise  tradcre  rcm  ,  &  umcn  res  prxcise  lic 
petita  ,  tunc  cmptor  tcmporc  fententiat 
poterit  implorare  officium  Iudicis  ad 
confequendum  intereflcrquia^uod  potc- 
ratconfecutiue  pcti  temporc  litisconte- 
ftationis ,  potcrit  ctiam  tempore  fentcn- 
tix.  f  Nam  per  litis  contcftationcm  non  6. 
fit  deterior  conditio  agcntis.  t  Et  ita  in-  7. 
tcreflcpetipoteft,  vel  rcpeti  prccium,n6 
vt  prcciu.nepe  vt  per  hgc  refoli.atur  con- 
tractus,  fed  vt  intertfle  ,  imxtu  BMum  m 
l.fi trudttio.  C.  dt  utlto.  rmft.SK  hoc  fecuti 
funt  Domini  in  caufa  appdlationis  Geor 
gij //Wrr  cotra  Thcodoncu  deGruum,» 
ge*,rehuL  mcnfc  Dcccmbri ,  anno  1545». 

OBSERVATIO  LIIIJ. 

EtttfljreyrfM *8io  comfetM ccntraven- 

ditorem  :  adficliniolef.ttitnemcut  tmm.  ttmtm- 

atmemprcmittemnon  tenetur.  I  JL^Jw*. 

CIR,«  •  vendita  ,  Tclfiu«acceffio  fue"  £SJKS£ 
^jrit  Jegitime  euicta  ,intentari poteft  a-  obC.i  A.nxy. 
clio  ex  empto,  &  formari  petitio,vt  reftiJ**t* 
tuaturpreciumatimomnibus  damnis.  /. 

rtn  dubn.rur,  l.  fi Cttm  tjugftit.  C.  dt  ctrt* 
Sit\  l.  itnetur.  §.  [1  tibi  ntr.fr-  f.-ytt.  dc*- 
(kitAmft.  De  ilicgrtiroa  tamen  eV  violen-  «*p*»- 
ta  euictione  non  aduerfus  veditorem,  fed  ^  *'fn'  * 
»duerii«.iuiu«aorcai  aguur.  I  ytt.  C.  d* 
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Singul.Obferuat. 

mtTio.  empj.ft t*  rt/.f.  todcnt.  Sed  ctfi  rem  litigiofarn  cfle,  rel  noii ;  quia  fcmper 
vcndrtor  promiferitdc  eui&onc,&  lcgl-   prarfumitur  fcire  ,  /.  tfmifmm.  C.  dtrtjem. 


•I. 


tima  defcn(ione,eim  aduerfus  iuris,qujm 
facfci  moleftarionem  :  non  tamen  tenctur 
ad  aliud  ,  quam  vt  in  i&dicio  pcrfequatur 
4*  &  dcfendat,  /.  tmf.  t.  tmm  fmeeffwtt .  jf.  dt 
PrtJrtC  •»**•■  q"»*  *wc  verba  (  fm(\%  moleflmut* 


ttnd.    f  Idetique  tenetur  ad  interefle  f. 
emptoris,  fciliccr  ncdum  ad  prccium.fed 
ad  omma  damrta  emptort  refarcienda, 
tic.  +  In  envjrtorf  reroficdiftinguitur.-^ 
nam  fi  quisvearlat,  vel  alio  titulo  alicui 


i-b.  ».  mtm)  intelligi  dcbent  feciindum  naturam    det  rem  litigiofam,  fiquidcm  fciebat  rem 


lit. 
•b 


contradus  ex  iure  ,  l.fiffif«L»tm.dt-rfm- 

tit.  I.  dmmmi  infe/fl  tjmidum.  f.  cmm  mne- 
tem.  Htdmmmtttmfa.Bmtt.imi.  fttfmltuo 
ifie,  tm  frtmc.  dt  \ttrb.  obli g . 

OBSERVATIO  LV. 

>o4 n  res  lit  goft  dlienm  p*f(ir? 

u 


f. 


litigiofam  eiTe,rem  omnino  renditori  re- 
ftituercdebet ,  ac  precium  fuumperdit, 
quod  renditor  non  lucratur  ,fed  illud,  dt 
tantundem  fifco  foluere  cogitur.Si  autem  *w  li>iflo- 
ignorabat  emptor  rem  efle  lirgiofam  i4»^*1'""^ 
(quod  in  dubio  prarfumitur ,  /.  Wr,**.  dt 
protnt.)  rcm  adhuc  vcnditori  reddere  o-**ore  h,r*ri 
bligatur ,  reftituerequc  tlli  renditor  pre-  nr  in  iitiur  %. 
cium,  &  tantundem  dcfuo  accipiet,  dua-  +•  ■»  '4-  * 
Att  irttghf*  mlttnmrt  frmletnr  ,fml-    P»r«s  fifco  dabit,&tertiam  emptori.quu  ^ryjer. 

ltt,mm.n.  eum  dccipere voluit:  t  Dcbebat enim  di- 7< 

Qn*mii  yfmifrmffms  hmbtmtmr  fro  rt    KTC ,  rcm  inhtem  ettc  ,<t»dedr  hot  Fsbin. 

bttg »/-,  ty  ammmdt  ntn.  **  Momte, '»  »mff  *^ft.  <T  CW.  6.  <m*ff. 

Tmm  mlieman,  «mmm  meei/itm,  rtm  U-   trmc- Hmm-  **«  CT  f  *»•     f*^>/rf,  /•//•r-r . 

«r.  ATer.  ///.  dtrtli/r».«mm.  f.  ty  ftf.vbi  tn 
tiiu  hoc  frofetmmntmr  ,  loc  fj  ><■  fttendot 
tommemortmt.  f  S jnr,  tamen  plerique  ca- 
fus,in  quibus  res  litigiofaalicnari  non  re 
tatur,  puta  cx  caufa  doris,  vel  donationis 
propter  nuptias,  vel  tranfa&ioni*,vt  quia 


I  igm*rm»trit  rtm  ejft  li- 
ttgnfmm  mom  tietmfmtmr. 
Yendtttr  ttmttmr  tmftort  U  tnttr- 
*ffo. 


Im  tmftert  difltngmttmt ,  mrtfcimetit, 

M  tgmtrtmtrtt  rtm  tffe  Ltirn-  cum  e° »         q«em  &  me  re» 

faZ  "      *       facta  cft  litigiofa.  f  Itemexcaufadiui- 


j.    Wtniiittr  temetmr  emftori  imdttmrt  rem 

tnlitttntffe. 
t.  f.io.    C  fmt  im  i-.ii>i:  rtt litignfttlit- 

mmri  nmn  Srttm/mr. 
II.     simtt  fmfftn.  bert/  ptrtgtbmt  l,tem: 
Stti  h>eptr  \«ft.  e*r  dttndt  per 
Nomll.  Co«ft  immmtutmm  ,  Qt. 

E  s  lirgiofa,  id  eft,  qua?  in  litem  dc- 
cta  eii ,  &  de  cuiu»  domimo ,  vcJ 


JKdu 

quan.rr 


quaR.moucturqurftio^alienari  prohibe- 
tur,/.  i  Ct.ftm.amih.lir^ief  >,  r>  um/h.fiht- 
Ttt,C.d*lttig.gtt.int.fxpi!,  Dt  reffi.  fp,/t. 
ty  |  Sed  etfi  per  confeifonam  pro  vfnfrudti 
petatur,res  aliqua,cfttcitur  litigiofa,  ciim 
vfusfruAushabcat  inftarpropnetjtis:  fe- 


fionis ,  vrputa cum duo h^-rcdcs diuidcre 
hxrediratcra  volunt ,  quu  licet  >^e  omni- 
busfiths,potcrit  tamcn  cediabvnoina- 
Uui-.cV  tfti  cmft  frobM«/*r  i»  i.  <ttr.  C.  it 
i.tir.  -j-  Idcm,  luris  eft,  fi  ex  canfa  legati '°- 
rei  litigiofx  alienatio  fiat ,  quf  in  re  tri- 
plex  ius  effc  conftat.  f  Nam  ante  tufti  "* 
niani  tempora,  fi  tcftator  rem  htigiofam 
nezabat ,  heres  quidem  peragebat  litcm, 
fedlcgatarius  confequcbarLr Ittis conrc- 
flationem.Per  Icgem  aurem  Iuftimani  le- 
gatarius  peragebat  Iirem.  d.t  fim.C.dt  Ittig. 
Hodie  vero  iare  Nooellarum  hxres  lc- 
gantis  perficit  Iitem:&  fiquidcm  obtinue- 
tit  rem  ipTam  ,  cuius  dominus  etTe appa- 
ret,legatario  prxftat,fin  fticeubuenr.nihil 


cus,  fi  hypothccaria  agatur  pro  aJiqua  re,  habebx  legaurius  ,  cum  Iitis  etientus  ci 
nam  runc  non  fit  Jirigiofa  ,  §.  md hec,  in   vidcatur  relictus :  ergo  &  liti  adciTe  pore 


j,  NomeLde  tittg.  |  IdetJque  tiai  aJicnan- 
ti ,  quim  accipienti  rcm  litigjofam  pcena 

^.imponitur.  |  Et  quidcin  in  venditore 
rei  litigio&  non  difttnguatur,  (ciueratne 


rit,necolludator,  nm  Sonrl.de  hng. 
+  Scd  erfi  quit  alienet,priafquam  res  vel  n. 
aftio  fkfacta  l!tigiofa,valetalienatio:fed 
il  dolo  maloalienauit,  futuriiudicij  mu- 

undi 
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tandi  caula.primu  quantumad  fc ,  &  fut 
fcipicudi  ab  alio  cui  ahenauit ,,poflum  a- 
gere  actionc  m  faitum  ad  intereflc  meuro. 
J.  I.CT  x.&  /rt^/l.  £</*  «/#/.  md.mu.tMt.f4. 
Cyl.t.Cetd. 

OBSERVATIO  LVI. 

^fr7;'a  </e  eui&mienum  competat  priuf- 

'  vi  d.cabait.  ae  ^  yfr  J,Ii1U} 

enift. S. }.  oo.  V  J" 

»o.  na.  i#o.*  ,  _ 

fcq<j.  nened.  i  Luictm  r»  /tremftm  ,  Snndtter  foteft 

SmXftr  *  "-^ri^frtttmmrtffitmnt '  t*U,t 

ti*  feqq  fel.  im#W.J. 

i ii  7.  TeSaii.    t<       ^rfl  f  *r//  tsntum  fit  euicJa  res,foltff 
tmpttr  de  tuiclientfmrtm  mgert. 

3.  ^.lio  d*  tmtdiene  frtm  non  comfettt, 
nukm  rei Jit  tbLttm. 

4.  .LuicJttnomdebttmr  ,  miftfiut  im  indi- 
cio. 

t .    Aituunn&o  temttmr ^enditer de  emiflio - 

mc,m»  ftciu  demmmtimttome. 
7.   Vtnditoninttitntemrei  ,  frtfteruutm 
minm*  Sutet ,  retictnt  ttmttmr  md  tmnt 
tmtertfft. 

5.  S<«w/«m  ignertt  ttnttnr  fultem  yn*mti 

minoru  ejf. 
9.  Ctutetn. 

»•  rVicT  a  re empn, poteft conueniri 
£lvenditor,vt  precium  reftituat./.r»y /0- 
1.  rtm.§.  Atdem^te  mtlia^mft.  f  Si  pro  parte 
tantum  euincatur  ,  potelt  cmptor  de  e- 
uictione  partis  agcre  ,  BjU.  L  i.C.  de  eni- 
ftie.  Bmr  .  I.  I .  ff.  tod.  e>  l.  mmme.  ood.  tit. 
J.  t  Non  tamen  agic  anrequim  fibieuinca- 
tar,  tjiferuum.tnfrine  tht  6ur.  tUcontrnh. 
emf.  fed  a&ione  cx  empto  propter  dolu, 
ctiam  antcquam  euincatur, l.ftrnmm.  §.  (I 
fctent.  ihi  Bmr.  Cr  Altx.dt  mcJ.  emft.  nec 
t-mc  tenetor  denunciare  vendirori  litem 
motam:  Rmrt.  I.  mttjui  f.  cum  mt  4bfentt,in 
fim.  ff.  nego.gtft.  Buld.  t.  I.  -.  offof  de  ft> 
m        r>t.  CT  ctmmod.  rei  Wmd.  Alex,  d.  §  .Ji fci- 
4-  tms.  |  Euictio  tamen  non  debetur,nifi  fiat 
in  iudtcio,  /.  nom  tmmtn.  &  l.Ji  difhm.  f. 
\.  ff.de  emUi.i.  tyi-neff.  de  rti  mud.  cr  IJim 
m*ttm,ff.  de  mege.geffo.9idt  etimm  nd.m  l. 
*,,  fi  domuj.  f.de  emit~iiemt,ff.de  ttg.l.  f  Itcm 
quando  fa£o  emptorisrcs  euicta  eflet, 
pariter  non  poflet  agrre  de  euictionc  l.te- 
mttmt.    %.Jitiki.  tbi  Bmrt.f.dtmfi.  tmf. 
6-  '   i  Cxterum multi  funt cafus,  in quibus 


1J 


pr.numcr,»;. 
Mode.  Pift. 


tenetur  venditor  dc  eui<£tione,eonueniri-  7. 
que  potcft.ctiamfi  non  fitei  fadadcnuu-** 
ciatio,  f mos  hnbtt  in  Afofitl.md  decifio.The-  9; 
/0.407.  f  IHud  quogue  non  omittcnduob  eJJ™ 
vbicunqj  venditor  fciens  non  certiorcm  uerfitati»  noa 
fccitemptorem  dc  qualitate  rei,  propter 
quam  rcjmtnoris  valet,  quod  tcneatur  i-  cuJaru  „„-..,. 
gnoranti  ad omnc  intcreile.  /.  tmfttri.x.f.  '^^**' 
I.  & l.lutianmt.fojs  frtnef.  &  l.  qutro.ff.  *am 
dt  mft.tmft.\  fSiautem  vcnditor  ignora  «u,d-  f^de 
uit,tenetur  quanti  minoriscmptor  fuiflct  ^j^ftVm* 
empturus,fi  rciuiifet,  d.  t.7mltmmwt.imfrim.  4tt*.  q.-nn- 
&  l.  Ltbto.  dt  eemtr.  emft.  cum  Ai  not.  flfrftffifc 
t  Quarc  pro  cauteb  ferua,quud  venditor  euift  i.T.niim. 
nolcs  dc  przdidis  teneri,  fpecialiter  mo      *  J«£* 
neat ,  &  ccrtiorem  fuciat  emptorem  de  »a.c.}.n.rfoi. 
qualitate  prcjdida.  «t*.  L  mutn.mr  dettmrmt  iW  Obi  gatio 
Cy*t.  imt.  1.  C.  deedit.  edie.  y$de  fulchri  A-  uEjfj^™. 
tex,  touftktl.mm  6 .  v j /  6 .  leat  coetraftn 

OBSERVATIO  LVII. 

Fab.  dcMonc 

•  ,An  hrscmm  yfuris  <odeml,j>ello  ftH 

L    Bar/«/.  *r»/7/  fortem  cmm  <efuritiu  eo-  1 
a/  fw  /#&<//*  peY/  DtB  ftfft.  A . 

1.    ftftMaV.  femttmt.  nlfolmteri*  k  ^[gES!+£ 
mffiomt  fnrit  txceftitmem  rei  tudi-  10.,erC*  rU 

C4/4  , 

/air. 

tiemem  reiimd'c*t*  in  yfmrm. 
4.  t\3iemet  fe*>udici*Us  yna  non  ffflmnt 

y    Aflto  ftrfonttu  fuft  r  fertem  &ndKfu- 

rmt  tft  frutmdiciulu. 
6.7.9.  Strt  cnm^fmrm  eodemtihelio  ftti 
fottft. 

COntrovirtvnt  Dd.an in eodcm ** 
ludicio  fiuclibelio  fors  cum  vfuris 
peti  ac  cumulari  polfit?  Et  Bar.  in  /.  tdits. 
C.  de  edtn.  crt.t.Cde  fetit.  htrtd.  ccn- 
fuitnonpoflc.  f  Quia  quando  ditz  a- 
ccioncs  fic  fc  habcnt ,  quud  fententia  ab  - 
folucoria  laca  in  vna,  panat  cxccptionem 
rci  ludicatar  in  alia  cumulatio  impermifla 
eft.  Djn.  c.  mmilm plmeibm,dereg.mr.  tu  6. 
Bmt  t.  d.  I.  edtta.Ang.  %.fin.  mimm  tmflttnt, 
de ntlitn.  ]  Conftatautem  abfolutoriam  j. 
latam  fupcr  forte  ,  parcre  exceptionern 
ret  iudicar^  ir  vfuris,cum  hx  fic  (e  habct 
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Hmman 
dcbitor 
f.  »er.  pvitft. 


ad  fortem,vt  non  poffint  dcberi,ninTor* 
debeatur:  ergo  petitio  foitis  &  vfurarurn 

4.  nonerit  adm  tieJa.tDeindeccrtu  quoq* 
eft,  prejudtciales  actiones  non  polTc  vni 
intcntan,futit  enun  huius  narur^,  qt<6d  v 
na,fciiicet  magispraMudicialis3f.ic  atfile- 
re  mimis  prxtudicialem./  \.C.n**m.ci*.*c. 
I.  ftmtor.  §.boee  UHo  yti  Uri  Bar.ff  v#  be. 

5»  r*f.  |S.d  ad>o  pcrfonaJis  ad  fortcm,&  a- 
dio  perfonalis  ad  vfurasJunt  p>x.uJicia- 
les^ciim  fcnrentialata  fjpet  ibite  ,  faciat 
pr^iuJicium  in  vfuris  l.f-nd-^cm^  bi 
Cmflr.  dt  exceft.  Ergo  cum  fupri  didx  a- 
ctto  ks  fint  prxiaJicialcv,(imjl  intentari 

0  Sc  cumulart  ncqueunt.  t  Alij  vero  contri 
ccnfent ,  fortem  cum  vfuris  eodem  libel- 
lo  peti  polTc,  idtjme  fte  textjn  l.i.  C.dt  im- 
dt.  fttnmdmnt  frimum  tnteRtHam  gloff. 
mmem  Bmrt.  cJfi:&m'if  Dod  r;s  mffro' 

7»  imt,  -jH.ic  ntelled  ji  applaudit  etiam 
aliaglo.T.  imd.l  t.fmndi  aMtm,tn^€>b^*- 
mfnodi,  dt  exttft.  qux  dicit  fundum  cum 
frudibus  peti  pofTe.  FgoincaufaN.Pa* 
fions  contra  ciuitatem  luliacenfem  ean- 

8.  dem  quxftionem  tradatam  memini.  -j  Eo 
inclinabat  tamen  potior  Dominorum 
pars,vt  arfirmatiue  certferent  concluJen- 
dum,nempequ6d  firaul  in  eodem  ludi- 
cio  pcti  poifunt  ,  &  etiam  vna  fententia 
terminan  debeant :  fi  tamen  in  eodem  li- 
bello  vnum  principalitcr ,  alterum  accef- 
forie  petatur  ,  pcr  ea  qux  late  congeffit 
poft  DJ.  ChaiTan.  ine*n!mtt.B  irgom.rmbr. 
4  §.  1}.  **»  IV.  &.edi<f*3t  fiqntnti>-m  ,  fel. 
198.  vb-  ttiam  nnm.  li.  Mt^umentm  fupr* 
rtcenfitn  in  tontrjnmm  mbmmdi  r  fftmdtt: 
tbttidtljtin*. 

OBSERVATIO  IVIH. 
*Qii  Cnmnl.ttio  .tBioms perf >u4n  &hy[>*ibe~ 
(wic  ef  fti  cpta  m  Cdm  r2. 

CV  m  Philippus  de  Grj-mnndt ,  con- 
:ra  Fnderjcum  d&S.banebtrg^,  tnfti- 
tuilht  adionem  perfonaJem  pro  confe- 
quenda  folutionequaruiain  rcfiduarum 
penfionum,  eidcmque  accumulaiTct  quafi 
Seruianam,(iuehypothecariam,  ad  cofe- 
quenda  bona  hypoiheeara,donec  ipfi  Col- 
ucretur  debtum.dubua.tum  fuit,  an  ri£  a- 
diones  eodem  Iibello  cumuJan  potTcnt? 
Etcoucludeb»ur,poiTe  ,  cumambzad 


eundcmfinem  confeqnendi  dibiti  pcrtj. 
neant  ,  vt  fcihcct  pctatur  pronunciari, 
reum  conuentu  mihi  ad  decem  ex  Cauf» 
huius  vclalteriusconcradustcncri ,  fUn- 
dutsquc  eiusob  tale  dcbitum  J0C0  pi- 
gnoris  obligatum  elTe  ,  idedque  condcm- 
nan  cum  ad  foluenda  m.hi  decem  ,  &  in- 
tcnmad  tradcndam  p>g'iorati  fundi  pof- 
fcifionenvvr  rr£tfr i,;  I  )  >  *.  int.  nJi-t 
fdunb.  deregjar.  ti.  6.fer  ttxt.  f.ftd  nenut. 
JV omel.  de  fdeimf.  tfued.tamitnr  Ftrr*.  in  ftr. 
*Hto.  hjf»th.  f  Et  quamuis  fatisfatttone  %. 
dcbiti  Iiberetur pignusjtamen  non  eii  ab- 
furdum  ea  finiul  peti, quar  ad  confequea- 
dam  folucionem  perdocuntur  compen- 
dio  litis.  Idem  probat  Guid.  Pap.  dteif. 
108,  &  Neguzan.  intrmO.dt  flg.  &  byf.  m 
I.  mem.i.f  tr.friitcif.num.  9.  f?  x.mtm.  nn. 
6.  rbi mmf hm.dicit  hoc  procedere,etiarrrfi 
hbellus  eiTet  productus  in  perfonah  actio 
ne  tantum:nam  oppofita  exceptione  Prj- 
fcnptionis  triginu  annorum,  potelt  cre- 
ditor  cumulare  hypothecartam ,  quiaex 
ilta  cumulatione  non  lxditur  iot  debito« 
ris:  ^ttbiftrtnm.  \  Et  quamuis  ChaiTa.  in  $• 
€ont»e.Bmrrum.rt,b.A.%.\l.i-um.  M.fol.  (m. 
hi)  iv9.hanc  cumtiiationem  non  admit- 
tat,  nifi  cum  ccrtis  limitattonibas  ,  puta 
quando  lllud  quod  venit  ratione  actionis 
pcrfonaJis,debetur  officio  mdicis  ,  iuxta 
.  enm  dtieHmaol.Silt.  de  cmmf.  foff.  O*» 
frofr.Ue  quaJo  actjo  realis  fiue  hypothc- 
caria  inihtuiturprinctpahter,&  perfona- 
lis  accclfone,  lecus  fi  vtraque  pnncipali- 
ter,  quoniam  eiTet  contra  text.  m  L  f*m~ 
dr,  Cr  l.  fundnm.ff.  de  exctft.  e6  qrtia  abfo- 
iutoriain  vnaparit  excepttonem  rei  iu- 
dicatar  in  alia,   l.fi  differtnte.  mnAm  mnd. 
fig.  \>W  byfot.foJ.  Cr  dteit  BJd.  I.  tdifj.  col. 
xi.C.dt  edem.  *y  \  tf.  ibtd.  reJ.  9.  quod  ka 
confuetudine  obferuatur.  t  Tamen  prior  4. 
fententia  ,  quc;  lnJirleremer  huiufmodi 
cumulationem  adionisperfonalis&  hr- 
pothecari(admittit,maximealternatiue, 
frequentias.  4  dominis  in  prrfata  caufa 
(quz  relata  eft  die^.Ianuanj.anno  1550.) 
comprobata  fuit,  vt  qux  notifijma  cnam 
Cermani^  cofuetudine  firmctur:Quorsu> 
faciunt  ctiam  ea^quj  fcribit  Bjrt.  ,n  l.  di- 
JlrnHn.t7l.pttJec%ttene.  ibimme  Bmld.  C.  dt 
figmn.  ty  im  I.  stlr.  C.  dencj.  fefj.  %bi  twid, 
1**»de  tydttt  (omilttntitim. 
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. OBSERVATIO  LIX.  aa.NamfiquisfimpHcitcr^nDtutflct  pe-  c«aic«.4e- 
*.  .  -/II  cuniam,  licet  debitor  eandem  impendif- «f17  p.ao.j7 

VrtorttM  tctrywu  hxbQt  locum  tam  tn   fetad  reparandam  rem,tamen  non  habe- *^«*r- 


(e>  te yqtuin  vfttm. 

EovtA.  ,  qui  prior  eft  tempore  in 
*Hypothcca,fit  etiam  potior  iure,  n5 
folum  procedit  in  fortc  principali ,  fcd  & 
limita.  w«m  jn  yfuns  faitcm  licitis:  quia  in  jllis  pariter 
ItXoVeYr»;  prxfertur  priorin  tcmpore,nifi  aliud  ob- 


•parandam  rem,tamen  i 
ret  prarlutionem  rautuans,r*#/a  Jmfo»pofi 
mltme  in  dJ.eredtter.per  textJ.procmrmtoru.§. 

REovt*  ,  qui  prtor  elt  tempore  in  fidum.rtrfi.ptmue.dt  tnbut.  Ei  hoc  obfcr- 
Hypothcca,fit  etiam  potior  lurc,  n5    uatum  eft  J0  Camera  f  in  caufa  Epifc.Pa- 

tauienfis  contra  Georgium  Orttmtr ,  cY 
confortes,relata  i  o.Ianuar.iffi.W*  ttimm 
ad  pr*diclaB*ld.i»t.q**m»*ex  ea.C.de 
liftat  luxtmgUff.ty  Bmrt.  ml.Luttm ,  ptr  p,snc.lJictt.C.quipot.m  fig.&>  Smlyc.m  d. 
toriirum  pro  tU"m  ttxtff.q»tpotiortt  i»pig»\dam i  quo-  ^th  qttf  &  4J,mterd»m.item  Negux^. 
pcer  damnur,,  que  obtmet  non  tantum  in  exprefla  hy-  U/}  m  trmt-  d  ■  &  |  ^  ,„  u  mem  . 
^rib«"ra- P"thcca,fcd etiam  in  tacita :  nam  &  prior  Mm,}, 
£v!urarf  m  ilia  pofter^  T  rr' 

mtre  lucrati-  §.vttUtntJht  6*rt.  C.dt  fecund.nuft.  ltcm       nncr  P  V  A  TlH    T  V  T 
^ie^  um  ,n  hypotheca  «J.tionali  quim  pu,  *  ,    ,      ,  \ 

«iT.cxecuf.p.  ra  ,  etiamfi  nouata  fit  fua  obligatio  cum   Quttndo  pnntle*tum  prttUttonts  bAbemi  eaif.t.  obffc. 

jr,     %  Vid.tnf.  Cent. 

'W7,mr  a-obftj. 

t.     PrmiUgiumfralmtie»* ,  qmd  Sxor  i*  ^obft. 
honu  mmrttt  eomtrm  trtdttores  ba-  Vid.Cooarr. 


c10.nu.91.ac  repCtjtione  pignorum,piout  hoc  latepro 
J?ReyteQ     fequitur  Ant.Ncguzan.  tleg.infmo  trmitat. 

de  ptgn.cr  hjfo.m  J.  memb.  yfartit  tmm.9. 
ry  ij.  V bi  tamen  viginti  cafus  refert ,  in 
quibus  ccontra poftcrior  creditor  prefer- 
tur  priori  mi.i<.c»mm*ltu  ftq.  Et  de  prio- 
ntatc  &  poftcrioritate  crcditorum ,  vide 
etiam  Dd.  1»  t.pottor.  &  t.ertditor.  C.  q»i 
potior  1  >  fign.  Uym.  m  rrg,  autfrior.t»  6.& 
Vnniemm  traft .ctmuf.m  clmmf,  Crfbetimti- 
ttr  ohligmmtt  ipfmm  itm&t. 

OBSERVATIO  LX. 

2£j£Xc  TAMuxns  dd  rtfeftionem  ttdifkt) ,  fut 

i5.nu.7.  hjbtJt  p)it4llt^t>if 

Hartmann  de  TV  R  i  noftio  mutuans  pecuniam  ad 


btt,t»  dote  eenfeffmt*  eeffat,  limttm-  ^^"nJ-U 
t»r  »».*.  tifjime  &  Co- 

1.    (Znmfitdotcomfffatm.  J»*  f*° 

J.    Vxor  doetbit  fi»t  probmbit  rtaltm  dt~ 

t»  mmmtrmtiontm  ifftfmflmm. 
4.   Cmuttlm.  rrw,  7J.B  H. 

...  ,  A.Reyjer. 

PRl  v  I  tiot  VM  prxlationis,quod  vxor  1, 
in  bonis  mariti  habetcontra  credito- 
res.(^f  foomfra  te-t.a.orf.t'.)  non  habee 
locum  111  dote  cauta  &  non  numerata. 
|  Quam  Dd.  dotem  confejTatam  vocant,  », 
id  clt^dc  ijua  non  aliter  conftct,quim  pet 
mariti  confeffioncm  (  eam  forteLatinius 


iT»err°*  Jri-  Irefedioncm  domfls  vel  *difici,,duplcx    confcflam  appellarcnt ,  quando  confef- 
mo  ineo-      priuilegium  habet:l?rimum,quod  illa  do-    fam  rcm  dixcrit  Cicero  in  «.  tm  V trrtm  *- 
mus  refecta  ccnfeturei  tacite,  &  auftori-  ~ 


tt)jer. 


Htont ,  f7  Plm-m  Ubro \o.emp  49  fS  ''•*<>. 

tatc  lcgis  obligata  ,  /.  interdum.ff.  qw  po-  emp.  11.  &  ctnfp*  Jtgnm  Co!»mt!U  lib.  i. 

ttmr.i»  pig-gUfl.m  mth.quo  mre.  C.quipot.m  caf.t.)  imxtmglo.  t»  t.  -fiidnis.  poft  mtd.  Wr. 
f,~,  qmmmfimflicittr  rtfert &ftquit»r d*t*.C.q*t  foHO.tn  fif  q**m  BaU,d,e>t effe 

Itxmnd. i»  l.ftc  mm  dotem.%Silt.  md  fn  ff.fol.  muremm:  &  comwumttr  rtceftam  m  Dd.  /de~ 

mmtrt.  Alterum ,  quod  crcditor  mutuans  Bald.i» c.eontirgtitfd, '.  dedJ.  C"  eontam. 

prxfertuv  in  hypotheca  illius  domtlsaliis  *y  mrubr.  CJepnuil.  do.  0/.3.  Altx.m/.i. 

crcditoribus,  ctiain  antcrioribus  tempo-  num.  xt.&tom  vhtqnefei  ujrt  ttflatur  ibr- 

Moxt-Hmiu*  rc<„i,.£-  B-rt.tn  dj.tntrrdum.  tixt.f*- gloff.  dem  PauLCmTlr.cJ.rliim.ff.Jolut.  mmtrimo. 

«onTrJil.nu.  mtereditorfliert.fetm.  *  Vt  tamen  iftud  j  Oportet  enim  docere  niulicrcm  rcalem  j. 

,,.fot  iio.  ao  priuiiccium  locum  habcat ,  duo  coniun-  dotis  nurr 


priuiiegium  locum  habcat ,  duo  coniun-  dotis  numeratioqcm,  id  eft,dote  i  fe  rc  i- 
tua««  ad'  ai>  ctim  rcquimntur:  Alterum,quod  pccunia  pfadatam  cffcjfi  cjtcriscreditonbuspr^- 
'ourd^facien- expreffim  ac  nominatim  fuerit  routuata  fcxrt  vdW.inxtA.Q.de do4.taut.uo» nnm.  dt 
<fum  ,..t  m re  ad  reieft,OIKm  a-dium.  alterum,quod  res  quo  dogmmte  *,dc  Ute  tqu*  tr  d  ta  fuut  ftr 
ttSxi         aaualiter  fuerit  cx  llla  ipfa  pecunia  refe-  laf.t»  $.f»erar.».?$  Cr9i.pcfl  ^ng.ibhUfi. 
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dt  mfftt.  Bald.  m*tl.  tU  dttt,  ftrt.  io.fl.  I.    yjf.ry  e.fmilittr.  it  Ug.Comr.  neque  alt-  „  mm  Pith 


Soci».  t»  d.  e.  i  .»*m.  70.  Mex.  tt»fibt  141.    qua fubfit  callida  machinatio,qua  fub  co-  bb.i.  o,u.  44. 
l,b.  t. Deet.  ctnfUo  9*- Mmtrh.  dt  Affittl.    lorc  inucftiturar  8c  infeudationis  practcx  fHJ^*^' 
r#«rf.  Ntof.UVy  rmh.%*.  «w11.j4.flr  T/r^.    tu,accepto  precio  in  alios  feudum  cranl-  nu  «4. 
dtretTaR.ci>mtn.%.<f**tt».9lo.6.**m.t4.t»    feratnr  ac  vendatur  ctal  idit,i»fradt fro- 
Mllw hc»tttmttm»cm*afito»tmetmfUfitmi   ht.f»d.mUt.  ftrTtd.\  Necetiaminahum  t 
4,  mcUocmU»terfrtftm»*»t»r.  \  SuprAdictum    fubinfcudatio  fiat  ,  quim  qui  acqualis  iit 
autem  dogma  ita  demum  procedit,fi  crc-    conditionis.  d.  %.fu»tltttr.  \  Vt  dcnyme  J. 
ditores  eorum  credita  per  iuftam  numc-    eadcm  forma  ,  eodem  ftatu  ,  nfde^mquc 
rationem  probent,pccuniam  fcilicct  cum    conditionibus,qurbu$  obtincbat  vafallus, 
efF.du  6.  realiter  marito  numeratam  cf-    altcri  hoc  reudum  per  infeudationcm  co- 
fe:  Alioqui  fi  nihil  hab«ant,nifi  literariam    cedac  d*  a»o  imd  %  fimtUttr,cr  d.%.hene- 
cautionemfupereorum  credms  confefla-  /<i**>.tNam  ad  hoc,vt  fubinfeudatio  co-  4. 
ti$  ,  ficut  etiam  mulier  habet :  hoc  cafu,    filtat ,  &.  reddatur  oerpetua  emns  abfque 
cuin  mulier  &  alij  creditores  fint  in  pari    domim  confenfu/upradicta  tria adefe o- 
conditione,mulier  adhuc  pratferenda  crit   portet  requifira.  Pnm4m,vt  femota  frau- 
cxeditonbus,etiam  in  dotc  confeflata,ta-   de,St  fynceriter flnt,  c\.q»*.ot.  fot.fem.mttt. 
quam  fauorabdior,propter  caufam  doti*.    flr  r.  I.  ftrmnotfi.  mm.  hoc  eft ,  »o»fttmi- 
f  •  f  Vnde  pro  cautela  traditur  5  quod  fi  cre»   fttuit lccw  .mt  <iend,rio»em  ,  nt  mlud  1» 
ditores  vclint  mulieri  preferri,  dtbeat  de  ftjudtm  dommi ,  Jt,»t  Mtdm.  intetfettmimr 
a3uali  numerationc  crcditi  probare :  ttm   t»  tomjme. Pani(.    }j  »»m  16.  Dcinde  vt  is, 
tUranter  Utd.Rom 4 J»  ruhr.ff. (omro marr.    cui  feudum  confertur  ,  paris,  aut  ctiam 
rtr  Di  i»l.\.todJ,t.l*\(.*y  Z*f.<»d.  §./*«-    melioris  conduioms  o.  qualttam  fit  cum 
rat.  l»fttt»tJt  *ch0»ibm  frtLdirt.  vafallo,  fed  non  minoris.  B.  Ui.  1»  *»>h. 

»tfi  1  of.tu.rtum. \a.C.ad  SC.  Trebtl.Cr  d.%. 
hmtfi.mm.fy  d.cfimtltttr.  Deruque,  vt 
OBSERVATlO    LXII.      oon  alijs  pacttonibus  fubuafJlo  concc- 

datur,  quim  conccdenti  cft  colLt  m.ftr 
jtn-rdfdUttspofinfeudMmalti  infeueLtft  <•  \^H*.ol.fe»ft^Ut.erglo((.i»c.\.%.fra- 
c  .  «fi-tivLiirf  terem.de  c*ft.Co»trt.\  Nam  his  fic  obfer-  - 

fine  imfenfu  Dommif  ^  vaJc7rub)nfcudatlo  non  modo  rcl.  * 

I.    lW.  Suhinfemdat:.»o»t/tmlitmttio,   pcdu  fubinfeudantts:  fcd ctiam hxredum 
S» hmfeudauom,»  dehet  t»  md  »m  fie-    *  quorumcunque  fucccflorum  ,  fi  fuent 

»•       nouum  ,& domjnus  cogiturctiam  inui- 


ri  ,  f»am  5*»'  tfi  m*»*Ut  comdttit- 
n». 


tus  nouum  Ulum  vafallum  recipere  ,  nec 

»  f  4.  £„1  jjl»m0    refoluituriusacceptons  pcrmortem  da- 

3.    Qua  firmm  fubttftmamtio  peri  mtbemr.  j\  r  L    r  11 '  11. 

*"    "s-^/  >  '  .    .    Js  Lrm  s_   toris  ,  modo  fubuaralJuMlIe  inueititu- 


4.  Vt  f.btnfemd4tno  rademt  & (ahfjtatyrrt* 


ram  i  priori  dominoagnofcert,&  operas 


-     o  t'* ...1  f  .»*  ».n  t^mttmm  Prarftare  non  detrcctct .  vtdt  loam.  Ferrar. 

*.  **'W™/ffr'r*+™'^  Vdtfe»d.lth.x.c*.  t  Carterum  6  vafallus 

tn.perfo»jf*bt»feud*<  t  i,!edettamt-  .  1  r  i_ 

•  er     /r   l    r  a  .»  .  feudum  antiquum  vel  paternum  fubin- 

V?,      f  duat  diu  ipfe  fubinfeudan$viutt:eo  vero  mor- 

*triti*i»*tttnm»fr  .  (uo  Mjjs  jnfeu<iat,0  agnatis  fuccefluris 


VAs  ailvs  obtinens fcudum, illud  pr^iudicto non erit  ,  vrpote  quarvitam 

fine  confcnfu  domini  potcil  alij  in-  concedentis  non  egrediatur  in  prariudi- 

scbr*.p.a«.  ftudare^cumfubinfeudatio  non  fitalie-  cium  fupcrftitum  agnatorutn  ,  (tc»»d*m 

mi^Ztd^w.  aatio,  nec  a  Lothario  &  Fridertco  Impp.  jttodr .  dt \ftr.  i*  c.  ymmm.  y.  tit.ftr  ***sf. 
..^perto".     prohibita)mod6bonaride,lynce!e,  &tl- 


i^pcrto.  prohibita)mod6bonahde,lync€!e,  &  ti-  imotff.  m»tm  Alm*.  t*e.uf.ftdtrtamtet 
«> .R rri" .  *  c  v jja  fraotj|c  hoc  fiat ,  fer text.  f.r*r(m.  mmm.  S.  Gr  Vrmpoj.  oh,d.  m».  I  J)er  *»otfi.t»- 
dt  i***fiit.ft*d.  (t*t.&  t.  htmficmm  ,fidt  meff.  &  Egm.  Bavt.Utd.  %.fimtUter  3jec»t} 
fe^dtfae.tomtr.fittVtvdtm.tyafiM.  (n»t.  . 

vJbji-K.*  ■ 
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Centuvia  I. 

OBSERVATIO  LXtll. 

Htnmin.  de  St altment.t  j plunbrrj  tiihetntur ,  lutlex 
ilimcn.  obf.t  •  n     '  n         r  i  ri 

«r«)q.  vnumjt.t  u.re  poteji ,  (jntjolus jdu.'t, 
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rn.Ktjt.tt. 


Crtterts  contrtbuenttbm:  cjr  qu*  acitone 
pet.\tvur. 

QVando  funt  plures  ,  qui  alimenta 
prxuare  ter.entur  ,  Iudex  ex  his  v 
num  ttatucrc  dcbetpcr  qucm  ea  prxlten- 
tur,czteris  cotiferentibus  partc*  fuas,»**- 
t*  L\.  %.  i.de  altmtnt.  cr  ctbMr.  lc<rMr.Sprc. 
ru.tjMt Jil.fmt  ifpir.btrficul.nrtriun,  nu.  46. 
-:•«.  v  ita  factum  in Camera,in caufa  Bar- 


ftc  (j m€T9,mm  rxer.  f  Et  iftam  aiTerit  com-  *• 
muncm  Roma.  confiUc  4*4.  m  rtprafentt.  Coftrfwl»  •• 
tircafin.  PMntr.confi.My  Uh.  t.  Cmfir.  ccr.  fi-  P""°' 
/1«.  8  Ji4.  i.jGuido  tamen  P.ip.111  contra-  J- 
rium  Jilpui aiyconftl.  117.  mUt^mns  Fmrt.  tn 
d .1.  fi  cum  dotcm .§ .Jin  auftm.fj.  felmt'.  mjtr. 
>4i  dictt  hec  tfft  dt  mtnte  lac.   dt  Art  t.  ftr 
l.  Lucim.ff  Qnifetit.  tn ptg.  hmk.  tMmem 
Bmr.  \  iJetur  ftntire  ofpefitum.    \dtm  ttnet 
Rald.  irt  l.  ^nicM  §.  ty  vt  fltnim  ,  i»  princ. 
C.  dt  retOxo.  mil.  Cr  Raph.  Cmmm.  d.  %.Jin 
MMttm  Ttrftc.  notm  alimentM prjtjlari.  Pmml. 
de  Cmfit.Cr  silex.  ihtdtm.Socin.confi  0  41. 
ftr  c.  fedhac  rtfponfio.W.  4.  siret.  »1%. 


bara:  T-A/^contra  N.  Ho^mrttu,  anno  f«tr<*'-  ^fcnl.  auart,  mm  lona  mmrtti.  I* 

)<6».l>etunturautemkl»mcnta&.pra-Ua-  Ji,t'  ,dt  ffho' .  Vldc  ctum  ,dhoc  SPCC- 

tur  otfic.o  Iud,ciS,W  fdeJtn.Uh.Mptr.  y,r'  frff*'  *' 

ptr  fot.tT  l.lmftr.^dTiMnm.faa  Trthti.  f'c  >M              ©-            de  Affittl.  drcif. 

Cbanddque  tamen  petuntur  act.onc  cx  '^""W  tcnct  »  qundficut  vxon 


tettamento  ,  quando  fcil.cet  in  teitameto 
rcl.ct-  funt  ,  \tt  ff.  dt  mi,  ©*  cih  .it^.ptr  iot. 
quanddquc  attione  ex  itipulatu  ,  fi  liipu- 
latio  mtercedicvcl  prxlcriptis  verbis  ,  vx 
Sfecmt,  im  du.  ttt.dtilttrmt,  yerjicmi.ry  nttm, 
t}*od.*um,9. 

OBSERVaTIO  LXIV. 

Hartman.de  tyf  n  vxori p'o  alioientit ,  fh  ut  f>ro  dote, 
jrlininori    bon.t  mt)  tit  t*,nefint  hypoth.  tm*\r} 

i  xori  pro,ct:mrnti*  bcnt  mmriti  nem 
Opjfitr  chligutA.  H.tnccorr.munem  jfft- 
ni  R  •nttn.num.X.  \ 
}.    tZhtortitdam  contt  mnm  eptnit. 

4.  jlmmitmtio. 

5.  Secu-tdum  nffirmitiu/tm  ftnteut '  m  Cam. 
fnit  tudicmtum, 

6.  Mmrnm  ttnetttr  yxorem  alere,fi  doitm 
promiffam  rreepertt. 

7.  tmmem  cegitur  ,fidetfit  premijf.t, 
mce  fotntm. 

8.  Secundo fyferiorconclnjie  Umitatmr, 


Solr  qu>.  4t>- 
GaKrir'  It  Je 
»'it..  oncl  1. 


,Vod  vxor  non  habeat  bonafflarlti 
^|tacite  obligua  pro  alinientis,tenent 


1  /^N1 

Vxornon  lii-  l  I 
brtbonaina-  ^*-^' 

ritt  obligata  Bart.t»  l.Lncim.  ff.dt  mtiment.  ty  ciha.  ttg. 


pro  ali.nrntit  ^rflCMt.  tiemtOe  texiut.  Inio  l.ficum  do- 
ARfrfcr.  a  ■    _  * 

ttm  i  itrm  f*ter.\trfnMi,  Silt  mo  MnrmMd' 

*ertt.ff.fel.matrim.    idtm  Bart.  m  trMcl.it 

alimcnf.  tn,ylt.tpt.per  tmmrecttmtm  ,  Wr- 


obl'gata  funt  bona  mariti  pro  dote  ita  e- 
tiam  tacite  pro  alimentis:    +  Addens  in 

1.        rr  .  '  I  r  Dinett.Tofpph 

tj.uum  lioc  cfic  verum  ,  quod  ctiamfi  v-  Ludouic.con- 

xor  ahundc  po/n.'t  viucrc  ,  pofltt  tamcn  a  Cui-  \6-  vrrr. 

n.arito  alimcnta  pctercnuxta  BaJd.in  l.de  ^f?,v,?™,m,,,,* 

Mtimentn.C.dt  trMnfmJ.    |  kt  hanc  pottc  A  Rrrjtr. 

rioreoi  fcntentiam,vt  iquiorem  &  fanio-  S' 

rcm  ,  amplexi  fuht  Domin.  Airclfores  in 

caufa  Anrv  rehd^vidut;  quoodam  Iaco- 

b;  Smiter/  ,contra creditores.eiufdcm,re- 

Lta  menfe  Iunip,anno  I5«t.  j  Dcbct  tamc 

hoc  dogma,  quod  fcilicct  mantus  teoca- 

tur  vxorcm  alerc,(ic  intelligi,fi  dorcm  fi- 

b.  promilfam  reccpcritrnam  fi  dos  fit  pro 

nulKi,  &  non  lbluta,non  cogitur  ,per glo. 

in  A  imet.  de  nt^n  tli.  ftc.  nmh.  §.  iiimd  vtrfi. 

onetM.  CmHt.  ry  Bal.  tn  d.  1. 1  itm  dottm.  §. 

fm  amttm.  j  tt  ided  tali  cafu  ncc  pro  ali-  _ 

mcntis  cenfcbuntur  vxori  taciteobligataf 

efii-bona  maiu.  j  Secunddlimicandacll 

hzc  conclnfio,  quaudo  al-n  eta  eflcnt  cor 

refpondentia  quantitat:  «!•  ;  s>a!.is  fccus: 

Spec.ttt.  dedo.Ttfit.  ^.for-iMtH.^ttfi  ftd 

nmnjMid  hena.  r>  fenfit.  B*n.  m  d.%.fm  au- 

tem.  <iferftc.  tju*rc,  drcir  h-<  ,ty  ihi  Vmu.  de 

CMfir.  ^itrji.  M\l'£*rur  'fmm  ifie  ttx.  Qux 

omnia  obferuada  rtlin  memoratu  digna. 

OBSLRVATIO  lxv. 
/ n  momta  frfittt  rnenao  von  gt  tc  Gtil  vvurmr.  ic 
^  dcttntelligttt  rdr  rfutltlm/:6  n  vnode  v-s<t*'»7. 
ftftlerdlib.  Von  volvvicht.gen  Gul- 
dcn,tunc  de  aurets  Utitlkitur. 

£  3 
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30  Singul.  Obfcruat.  * 

.Vbitatvm  fuit ,  fi  ccnfuale»  literc;  fcntuxvideturLudou.Romj.r_<^.4-.Et 

 'contineant ,  tiuod  Borcnus  annui  te-  ita  iudicatum  olim  ftllt  m  C_ii*cra  ,  ad- 

ditus  pro  lo.tiarcniscum  paclo  rcdimcn  miflaquc  probatio  talis  confuetLrdtnn  rn 

dt,feu  rcemend,  eundem  pro  viginttbo-  caufa  opp.ui  Aichlhdienfi-  ,cotraVVil- 

ni- floreni-.  :  Difi  ei*  GJAen  Geldt^mb  boldura  Fnrftck ,  iS.  Martij,  anno  1517. 

Vid  Conft^   *_$ »__»'<*'£  GulAe*  >trkjtufft  <v\-orden  ,  \>« d  (>^inimo  meo  tempore  ndmif}*  funt  tfpeil*- 

EJcA.  hutrt  jfpUerftib?  Zffimtt  to.ruttrGulAtn  mtrj  titnet  m*/r*,vi__i  yote  *b  mterlotnuii*  f<t- 

"vvoncr  %v>hr  k*»fft,<o»4  atgeUfi  yytrAt»:  an  per  tlt ,ex  B  MXti*. 
Re.oiicht     hzc  verba(>_'<cr  G»l.ien)  ltitelltgatur  aurii 

Guldrfoi  19. vc!  mon<" »  aM odtr          > &  fic  an  OBS  ER  V  A  T  1  O    L  X  VII. 

Vi/inf.obftr-reluitio  finc  redtmptiodebeatfieri  in  au  .     e.it ,  «_><-,». 

ccn  ». ro  ve] in  moneta  ?  |t  poft  multa decifum  ^pdhtio re^uUrtter  MW-  £5™"* 

*W*'_u,ir,quo_!  fi  foliim  literz  memincrintab-  dtr.tfMnndjQmt Umm  ttultt mtfftmt-  __"!P__jP 

fblute-.Ke#»./tterflirt-x^r  G_<-_.<i.,&non  ^  /„J/(rV  iTcHc^ 
faciant  mentioncm  auri ,  tJ-M,  qucrd  de- 

beanturfolum  florcni  vfu_!es  in  mofltta,  T  Ic  it  appellationes  gradatim  neri  de- 

nempe  quindecim  batzij  fiue  fcxaginta  JL-beant  mre  ciuilt,/.  imp.ff.Ae  ntpcl .  a- 

cruc.fcn  pro  florcno  ,nifi_Iiz  ctrciiitan-  dei.  vt  Lcut  omiiro  mC-ko  Iudite  non 

tia  \J  adiecta  vcrba  alium  f-nfum  tnfcr-  habcant  \na,\rtptr  D4.mc.4ilecli.de  *pp. 

rtnt : vt  quia  cenfuales  literz  de  pondci  a-  /«•*,  A»Ar.  t»  c.  Rom*.  f.  1 M  a{jp.'tk.6.0' 

llbu;  fl .  renis  mcncionem  facercnt ,  Vo»  ^rchi4.c.nnieriornm.x.^.t.  fcd  _»  ide  quo- 

y.oSr  tchtgenRtntifcht»  Guldcntiun\  enim  qiie  in  ordmatione  Carucrz  prouifum 

pro  rlorents  in  auro,  non  pro  vfualibus  in  fit  m  t./*rt.ttt.xn.in pxin.  hoc  umen  non 

nioneta  intclligi  dcbcnr.  Ita  dccifumm  proccdit  qtiandu  «uedius  ludcx  paUm  & 

caufa  loannisde_V»j//*_rw,  contraKuni-  cuidenter  dcncgaiTct  iulht;am,  auttfict 

gudam  de  Stotfingen,  &  in  caufa  VVolph-  inhabilis,vcl  ranone  fufpicionis  ,  veltx- 

gangi  Thcodortci  de  Kjiori-grn  ,  com-  commutucationis  ,  vcl  alicnus  inh-tbili- 

mentatoiis  otdinisThoutonicorum,*-'»-  tatis:*  quia  tunc  eo  omiflb  potclt  appel  *  c-_ftm  f«_ 

dtrOjSySiC.  lari  ad  ipfius  mcd:j  ludicts  (upcriorcm,  JK_ 

fecu»4um  Ahb.  c  Mot  m  A.c.  Atlecli.eoi.hrior  u.\  ■ 

ODSERVATIO    LXVI.  p,n.<ierfie.»onm  r_/*».Quod  etiam  probat  «"^ 

Sf          Mpthi»  *b  inttrloattorU  viuu  Vcct  Ordin-. Camcrz  in  x.  par.  tit.  i9.m  pnnc. 

obf.      cnm^rr  Atqueitarecct  raeflcai.fa4oan.Z.s#  /,t3- 

^„_ac    f*a*"»Crq»*»dor*UMt  rra  lacob.r7rA»,qui  ^,,n,mel!%.t  _  _ 

JPvcrr»ndc_^\VAND'°  3PP-,!atura,?int<:r,ocuto-  ColoniaadSprzam  fiiieSueuum  appella 

»0  V_pPcU_n-  V_£'ia  habente  vim  diffinitiuz  ,tunc  fi  uerat  ad  Cameram,non  ad  Elcct.ftrande- 

in  contiiventi  appcUetur,  fir#icit  appella-  burg.  quia  fcilicet  fufpedus  aflerffcaturSc 

ttonem  ficri  viua  voce ,  ex-inreruallo  att-  caufz  coniun_tus,mcnfe  lanuario  ,  anno* 

tcmin  fcrtptisappcllandum  t&:*t*kmkt  1551. idem  fa_tum  in  canfa  VV  *lfirnm,tb. 

OtA.Cxmer*!»  i.firtr,ttt.t$.§.y  M  mnoA  tra  Pentelt»,vhi  appellatum  erat  i  fenatu* 

SnAtetinm  Gnt.P^p.  Aeetj.u.  »»m.  J.  e>  4.  oppidi  «rf/w(qnod  fubcit  Duci  Cliuenfi) 

Attamen  fiquisviua  voce  ad  Camcram  adCameram,non  _d  Ducem:& licet  Dux 

appellat ,  &  pro  iultificatione  feu  validi-  pro  intcrelTe  oppofucrit  exccptioncm  o- 

titc  illius  appellationls  allcget  confuetu-  miffi  mcdij  in  appellando  ,  tamen  ob  fu- 

dinem  loct  vel  forr ,  in  quo  laca  clt  fen-  fpicionem  Ducts,  quod  fufpicio  erat  cum 

tcntia ,  eUe.quod  ab  tntcrloc  jtoriis  viua  plus  fjtiere  appcllat _,caufa  in  Camera  eft 

voce  appelletur(qualem  aiunt  effc  in  Ba-  recepta,i7.Maij,ann.  ijh  .  Sed  ctfi  ludex 

uana^admitttturaiJegairtad  probandum  inferi&r  caufam  fua  fpontead  fup\nor€ 

talcm  confuctudinem  tanquam  validam,  rcm»rteret,tunc  ab  ipfo  fufcipienda  cffer, 

l*cet  fti\d.<» l.pro»rMimn.C.comminntio»ej  idqj  in  Camera  obfcruatur.  Procedit  ctia 

e}iJfoL,Cr*.teneit,  non  valcre  talem  con-  tutn  appellatio  omiffo  medio,fi  nihjl  op- 

fuctudinem  vel  iUtutum:  fed  contaouum  ponaiur,quia  fic  videtur^artc*  cofentu-e, , 

6uu-- 
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Ceotaria  I. 

&  iurif.Jia.onem  ptorogare" ,  inxu  Phtl. 

Frunc.im  d.  c.  diicelt ,  Cr  tbi  ttinm  Punor. 
Rotadetif.llj.mnouu.  imtf.fi tres.  Idem 
eft,  C\  cOfuctudo  extaretappeliadi  omilfo 
medio  ,  quuvalctappellatio  auctoritate 
confuetudinis,  ftr  ttxt.inc.Rom*.§.l.dt  uf 
ftl.  Ub.t.gl.d.c.  dileclt,  &  ib>  Dd.Mi<iide 
flmre/  cufmt,  fW|  ttum  congefi>t  Soc.  mfmu 
FMtnt.r J.IJ.CT  Mtrdn.  in  Sfc.i0d.fur. 
itit  de  mffti.nm.^J.cmm  multnfeq. 

OBSERVA  TlO  LXVIII. 
Z&£'lZ.  Imnnntum  fufplttoftumvt  dcjir<t p>f- 

pf7tot.°sfTi-  J^E  cvuu  eft,q»ando  fctniplc- 


31 

tio  aliqua  prcftimptione  dilui  atiteleuan* 
non  polTir,  vt  cleganrcr  nct.gL.ty  tbifiuL 
in  i.i.C,  eut  Cr  nduerf.  muti,Crc.fuc.  l.ft  dum 
pMrtmt,  udfrtnc.      fjmni  ibi  nttu.ff.  dt  im- 
rtiur.  Itufulchre  Lud.Rtmu.  ctn(.  9\.num, 
10.& Jituc  fercmntlatu.fXtque  ita  dencga- 
tum  t&  hoc  iuramctum  in  caufa  Antonij 
de  Nobili,  contra  Petrum  Stm/er  ,  anno 
H49.l»oftrem6,quod  tale  iuramcntu  fue-*« 
rit  pctitum  anttqua  conclufum  fit  in  cau 
fa,quiatuncpotentdcfcrri  poft  coclufio- 
nem  ad  iniuntiam  partis,  alii*  fecus :  vt 
fer  stlexjud.  confilit  «; J.  Itb.  I .  Cr  vtde  Mj- 
run.tnfuo  Sfetul.t»  Cfjrt.t  t.de  tur.CT  tim 
diffe.cr  y[u,ufTimc.yj^ue  udnu.tl. 


i 


phin.  de  mtU  l^nc  urcum  probatum  eft  ,  pofTe  iura- 
■IM*     Pf  mentum  defcrri  indefcctum  plen^  ptoba- 
a.  Ktjier.   tioni»:  quod  Dd.  vulgo  appclljnr  fufflt- 
tartmm  ytljuff.etiuum,<\\lii  lupplct  Viccm 
plcnc  probafonis.  /.  tnboudfidtt  C.de  reb. 
irrdi.CT  tmremr.l.  namontndi.ff.de  inmmr. 
tfin.txt.  eod.  ybi  lute  rtt  hoc  dixt.     Ad  hoc 
autem  vtdcrcrri  pofiit  luramentum  fcip- 
p?etorium  ,  fex  coniunctim  defiderautur, 
adco  vt  vno  cx  his  deficiente  ,  dclationi 
i.  non  fit  locus.  Primum  elt,quod  fcmiple 
nc  probarum  fit  per  vnti  teltem  omni  ex- 
ceptione  m.uorcm:  /tlex.itufilte  js.  vot.  i. 
Cr  confi/.\9.vei.^.ittm  Ctrmejtmfi.  194.  vol. 
\ti    i.  Si  quod  talisfemiplena  probatio  vete 
vcl  nccclijr;6  concludat:njm  fi  condudc 
rit  prxfumpt,iue,  fccus  eflct  ^tmxtugle.  m 
l.  j        ui fin  m  veib.Umior.cr  in  i.non  rfl  ye- 
nfi-ntbyff.  dt -ithjr.cr  HtffJeMwfil.Jing. 
*•  i}  ytrf.ttut  ttium  mtnte.  Dcinde  quod  il- 
le,cu)  dctertur ,  fcrat  verifimiliter  venta- 
tem  per  fenfum  corporcum^'#.i*  d.l.ud- 
moumdi.\er.ex<t£h.&rir\iBmrt.&L  idco  non 
dcfertur  hxredt ,  cum  venfimilitcr  igno- 
j.rct  vcritatem  negotij.Terti6,vt  is,cui  dc- 
fcrtur,fit  honclu  pcrfona  ,  &  intcgrx  vi- 
tv  ,quiavilt  aut  fufpe&o  dc  pcnurto,n6de 
fertu 
^fare.L,.d, 
ardua.vel  cr 

Dd.commur  ittr  in  d.L  aimontndt.  fojr gloff. 
in  >«rr«,e*v»«:?».Diciturautc  magna  caula, 
vel  parua,iuxu  cOditioncm  pcrfonarum, 
Bnrt.mmih.mji  '•ttuioret.C.ie  ftnf.ex  ftr.re- 


OBSERVATIO  LXIX. 
Confuetnao  vct  itdtutum  atmittens  f*»»**^^»**»* 
ivgemtd  fuccrfliwem  mobili*m,ex-  ^%j.nut- 
tmwtduu  itb.  mt  tn  >4fW  Vkt&SS^ 

Annoi  reiitm  ferfttui  tnter  tmmtbilin 

11. 

3.4.»;.  Hubemt  *n»uai  reditmjunitmumfof- 
ftfjtr  tmmobil '-um  ,reltu*tura  cnu- 
tiont  imdicto  (jffi. 
•  6.   Mine*ftne  decrtto  Imdici*  ne*f-<ttfl  u- 
litmnre  ftrftmot  mnnuot  rtditnt. 

7.  Annui  ttditmt  Cimtutmm  &  Eeclejit fi~ 

uejoltnniuttvtudtmqutuut. 

8.  Extentit  fententitt  mm*e  fieri  fttefi  i* 

debiterem  unnmt  ftnfionu  ,  quamrei 
.  immmobttu* 

9.  Femdmm  m  «11«  reditihut  ctnsttt*i 
ftttfi. 

Feuduntnmftin  immolilthmt  cenP.i- 


10. 


II.   Pmblicjtu  bonu  twmobthbus  Cr  *n»ui 
ferfetui  reditui  fmbtieiti  cnfentur. 
I}.   XeditMi fim fenfiometcefjm  (dieallbe- 
reit  bctagt  fein  )  fro  mti  ilihut  lu- 
hentur. 

etffeftnt  ,  fertim 
utttemftru  ludicun. 


ir.  AbbJ.cfin.§.  (am.  BAi.l.aui  uccm-  s# ^PJfM  f0Tt:m 

C.dt  ,d,,..Qnarto,quod  caufa  non  fit  ^  Jf     *  rmtt 

a,vel  criminilis^fed  modica&ciuilis.  dmmerit. 

it,tt(i  redimt  ftffint ,  ntn 
red  ctmfutundi  (mnt  tn~ 


fjrntn  prottl 
ttr  mtbiU*. 


ti.Ctrnt.etnfil.^Moi.}.^ltx.conf:t.i9.^ol.  /^O  Hsvitvdo  admittensconiu- 
5.5.  Qumt6,  quodtaJis  fcnjiplena  proba-  '  V^rgcm  fuperftitcm  exuntibus  libcris 

C  4 
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32.  Singul.  Obferuat. 

ad  fucccflionem  bonorum    mobiliom,  nuar  penfionis,vtih  debitorem  reiimmo- 

quando  fccundas  nuptias  contrahit ,  ad-  bil<  ,  quod  vdut  iingularecommendant 

miifa  &  appiobataeli  in  Camera,quando  tV.  frqutuu-iM.  Alcxait.  ec  laf.  tm  /.  a  D.Pte  - 

fuperfunt  immobilia,  ex  quib.  libi  i  i  pof-  >  y        fj.it  wt  tudu  \  Sed  &  feudtim  f . 

finthabcrchgitimamillisiuren.ifjrc;  dc-  in  hti  conlhtuipofle,  voluerunt  Bald.flc 

xi  bitam.  -J- Ncc  tamcn  ftipcrftcs  coniux  vi-  Ca'  J.  Alcx.  »«;•••*./<       Mn$  •t.Lnmd \.%. 

o»il.*.obf.io.  goretalis  confaetudintsad  fuccefltonem  l.tafSr.  <n*rt.  an  $$$ imr> bm. a*i  fem.  dm. 

sobrrmf*veid«  amuorum  redituum  ,  oc  ccnfuumpcr-  fof.Cmrt.  d*ftmd.tn\.f*rt.  emaft.  6.<btrfi. 

am.  ^Gibri.  pctuorum  ,  vcl  ad  tcmpus  longum  duran-  tirt4  veri  ^mmrum.  f  Ciim  altis  feuda  non  10. 

»om.iib.«Me  tium,  etiamficomparatifueruntcumpa-  nifi  in  immobilibus  conflituantur. 

vbiC|?m£lRo-  ftoretroucnditionts,admittaturnififu-  f  £t  publicatisbonisimmobilibus, 

frmhii  de    pcrftcs  coniunx  probet  eam  conluetudi-  rcditus  publtcatt  cenfcntur,^w/./CJ»*.  er 

^lfd^mnino  ncm  e^e»  ^c*  cum  ^  •mm°bilia  compu-  Mex.  tnl.fi  conftante.  §.  vlt.  ff.fol.  mtmtrt. 

coler.depro-  tcntur  taJcs  rcditus  :  c/t.eximt.%.cnm<\ut  eodlmque  tcmpore  vfucapiuntur  ciuf- 

"***"'  u"t  Pi*  ****'**r**''tm-*'t*ttb-  pg-l-  ***!>"»'«  »«•*>'•  modircditus,  vtcxtera  bona  unmubilia. 

ftq  PL-i  otcj.  rn/r/rK.(ii/'.ir.  i'*/.  Pnul.  Caftr.  e*r  m'm  Bmld.im c.  de  funrtn&erfe.  ttemtfti  re$Lt' 

tn  Srnu|.lu..C.  defmcro.  Eccle.  &  tff  bo.tex.  tumdmvjo.  tut,  de  frs/trtft.  \  1'rcdicla  tamen  omnia  11. 

niS  tt*ftx»n.  ■'*  v^rbty  rtditni.  in  f.  (i<vtrt  hmbet  tedttm:  dc  perpctuis  t  cditibus*,  vcl  ad  longum  tc- 

remobiliiiue  "^uiel.^t  hi  ami  obli.  ftrhi.  rttmin.  fg-  vidt  pus  duraturis  intelligenda  runt  ,  vt  fupri 

re^Sixonico  Cyn.l.hmc tdictnit.  §.hmtl!ud.  ibi  Cjm.  &  diximu>:fccus,fi  ad  modicum  ,  tmxtm  8il. 

intcr  mobilia  B*l.  C.  de  fecun.nuf.  vbi  dictt.  \  Eum  qui  ind.  t.  h*>  edtitm/i.  %.  hsi  itimd.  &  in  csum 

COm|cln*c6ril'  '"bct  rcditum  annutn,tanquam  poilcflo*  M.  Ferra.  $tt  ttimm  Bnrbn.  de  comfri.  \  1-  I  $.. 

74°num.r.  sed  rem  immobiltum,reIepari  a  cautionc  ia-v  tcm  prardifta  funtvcra  ,  qut>  adicditus 

ho.iienonin-  diciu  filti:$/ »»  Ntm.it nonnlte.ctnmfri».  nondum  cc(fos:redirus  enim  cclTi,  iluc  pe" 

d/f.R ciah^.  &  %•*»•»***>  *mttm<ttrft.fi  Wr«  h*het  redi-  fiones  ceffx(dte  lilteye  t  bet,ged[tmd)A u- 

«.diif.  I40.U-  tm,  tn*ttn*io.in$er^,Tcditm,  in  NouttSit  dibus  a  folo  leparatis  xquiparantur  ,  & 

Mc^noncnu-  1*'  obli*.  ft  bjb.ferhi.  ejyc.  i.  tlt  Buld.  im  inftar  illorum  pro  mobilibus  lubenttir, 
mer^tas  ha-  verbo,  anmu*.tit.  decontrc.  imm.  tnter  <»*[.*  mrg.  I.  frnftmifendentes.ff  de  rti  vendt. 

HiaWcid1  &*t*ft  <*'e-         f****dum.  crtbtettam  Bmt.c.t.  nnm.ij.de  fmc.tene.  &  $b$dew. 

vbi  jgu  **$»  BaUL  ftft  frmc.  dtftud.  cogm.     -f   Et  Mnth.de  Affltft.  »«.13.   \  Qi^od  fi  penllo-  '4* 

n«it rcditibui  ,ta  0||m  iudicando  oblcruarunt  Domini  ncs  partim  cclft;  fint,  partun  nor»,  dc  ijs 

«Wt.^uc^in  Camerales  in  caula  appellationis  hzrer  pto  rato  tempons  iudicandum  clt ,  f  <r  l. 

mita  in  terrli  dum  V Vilhelmi  de  Bjytr  ,  contra  Io.m-  Julimnm.  §.  (ifrnfttbui.ff.  dt  niti.em.  ty  l. 

c^niiiV^ p"".  ncm  Kart' lt*  Ma'j'  anno  I,4t<    t  Huvc  Wr:  ff.de  turtfif.  -f  Nec  tamen  inteliigav,  «5« 

suarn  tniV-eft,  quod  Cyn.  Bar.  Bal.  Aloer.  &  alij«v  annuos  reditus  ,  ob  id  quod  rcdimi  pof- 

S°r\™*%-\^l,f(tcndunt.ff.*uifit  fd.cog .xx.  a      iih}ud-  funt  non  ccnfcndos efle  perpetaos,pcr ea 

fiue^simon1  nuos  reditui  cxcufarc  i  fatifdatione  nori  iij.i  fcr  h:r  Ttraq.»«  trnti.de  rttrjtt.mH- 

cell.  intr  de  feCus  ,  atque  pofleflloncm  immobilium.  m.^erbt, Renttt.gloff.  f.(7gU. I4.H tnui ■ 

fwTnu"j7.**  t  Et                               -*^*'  fft prmc.  folltnta  vtnte.  ndfin.  num.  ii9.fetnndo m- 

A.ncner.     minorem  uon  pofle  cum  audontate  cu-  ttl/igt.rytrib.  feq.  prtdiitit  *ddt,  <ju*  cin- 

)*  ratoris  alicnare  hosreditus  fine  decrcto  nff.  noftr*  ntntm  I.  C.  lenn.  Fi.h*r.  *d 

4-  Iudicis,docuit.  j-  Sicuti  ncc  hos  rcdituS  com.  ofi.  VitUtaf»  in  vttb» ,  ttditns  *nmui, 

5«  annuos  ciuitatum  vedi  poflr  fine  foUni-  ttnmttnuttfibifulchre  dWs>cenfus  redimi- 

<»  tate,qu^  in  venditioncm  rerumimmobi-  biles  etfi  quouis  anno  redimi  pofllnt ,  ob 

7.  lium  rcquiritur  ,  pTobatttxt.  tnl  $ir.  ibi  id  tamcn  inter  mobilia  non  efle  compu- 

Bnr.&  iotn.de  P/n  C.de\tnd.  rtb.autl.  tandos^ciim  taletcmptis  plane  fit  incer- 

Vr.  11.  nec  annuos'quoque  reditusEccle-  tum,&  ideo  prcfumatur  pcrpetuum,  \-t  > 


fix  d.  i.  tmbtmm  nmUi.  Cr     ommer.  Amch.  bi  ftr  tmm  Uttus,<uii  nltegmt  Ttrncf.lib.  1.  dt 

tPjr  Imo.in  c.  nuii.  dt  re.  Eecit.  mom  mli*.  reimcl.  $.  x.gltjj.i.  «»07.39,  ey  tmmdtm  tti. 

\  Hinc  etiam  tradit  idcm  Ba).  inl.  etimm.  i.$.i.gltJJ.i*.umm,iio. 

col.  yC.de  txctf.rei  iud. cxecutioncm  fcn-  A  d  d  i  t  I  o. 

tentue  a:quclicri  poflg ia  dcbitorem  aa-  Add.  huic obfetuationi  &  hanc  qucflio-. 
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CentwifrX.  33 

nem,  An  fcilicct,  peeuniae  ad  cmptioncm   dum  decalumnia,non  tamcn  poffit  i 


prvJiorum  dcftnutje:  itcm  a^tioncs  ,  vcl  re  dc  vcritate  dicenda.Nam  cum,vtiam 

nomnia  debitorum,  ceiiieatur  lesmobi-  ditiumcft,  ex»gatur  qualitas  iuramemi 

le»?Hanc  latc  truvtai  GaiU.cf/.n.  de  qua  infpecieexprefla,oon  cxtenditur  illafpe- 

ettam  vidc  (W^rtrl.cttnctmf.ixMm.x.  drfr*-  cjes  ad  altam  non  cxptcft*mfritcitd.fte. 


famf4nrr.i\uo&communii  fu,vt  dcftma- 
tum  pro  rc,ad  quam  ticftmatur'.,  non  ha- 


pteft.de  pcemr. 


bMVMYyefcnb.dcf<*lc*p.7-  *U4d*A  OBSERVATIO  LXXI. 

quoJ.^.tttm  Ctlim  <V  1$.?/.  tvftrnem  (jo-  .            •  ,. 

,hcf,td.f.poft<i,,\b.  piura  suando  de-  D,Uuon*  tcmbw ^cbtermpeAmtntum 

obf.prarted. 

ftinatam  pro  ratio  lubeatur,  chn(jnn.tn  ludi;iydtbct  fitpplert.  Item dd.it  10 A.R«rj«i. 

to<i/Mtt.EMr<ruHd.r»br.4.%.i.  $crb.  T »m  mnu  reopl-trtter  peremptorin  ejl,  r,et 

mtuMej,;um.6  .Simon.Leg.in  trait.   dt  de-  ttmplvti  Uttttm  ffint  i  ci.tnda  tfi  'Jailtt 

cret.M.}.t.t.<i.n**rer.iii.criih  Celtr.  de  .  ,*     tJui,A,  Jc  U, 

■         <  \.i  .l  /  ,w  ,._./^  t-tmen  tnnito:tes,vt  rtc.  , 
poc.txtc-  1  .c.}.num.i6.\ol€fh.  Lud.  comlu. 

tl.foi.iu.^rr, .prcuntM^KiJeothAi.  de  fcud.  /^vVando  impedimentum  eft  in  Io- 

<.4.rp*r^.6.A.Rcyger.  V_^dice,vcl  conimiiTario,quo  minuste- 

'  ftium  examinatio  iut,  auf  ad  iinc  pcrdu- 

O  B  S  E  R  VA  T I O  L  X  X.  catur,tjinc  dcbcttempu*  dilationis  fup-  ^ 

plcri,&  non  diciturnoua  dilatio,fed  fup- 

mMqv*rt«md;liUcacm  mpetwds*  plct.oprionsuMi?^arrW,r.(.^.?«, 

oWcr  91  n.ifl.        /                                  r       .  ftmel,<nfn. C.dt frobat.  Quomodo  autcm 

Kl^vrJ:    dtt^rtttem.mdjutmftfteiut}  impcuirnentum probetuTpcr  iuramen- 

quod  «*u<n.  a  D  impetradam  quartam  dilationem  tum  vcl  tcftes,vidc  puklire  Ang.  &  Dd. 

•  d\  non reqmritur  fpccule  mandatun»,  in /.»/f. ^ li* ftrt. Et fcias ,  qVoi rf|»u//>fr /jj^^*^ 

fed  generalc  fufric!t,qutau6  enumeratur  cn»*« dAst  t tft  fcrtmfttrtn ,  <y      4/4/wr  dilatione 

pe  quanaJi  mler  cifus.qui  fpeciale  mandatu  exigfit,  m-f! fimelim  C4nfncimiii,»fc pttH  freror*- f1" 

IitioneauS4o                 ,        5          j                    p  ^  c  J  !          r  •■'        ,.*  .   *     rur  ancc  lnem 

ftquibcum   m  c.mtttnangtnnum  ,  de  frocnrnt.  m6.  ri.  bcti  in  caula  cnminall  poteft  pluries  contcftuan, 

folennit«ib.  Sftt.tod.t,t.i.\  d.umm.lA.  CT  tlidtm  \cnn.  dai  .  ,iltx,  tn  tStlt.tn  j.ntt.fer  tOtmt  ttxt0m.  q"amfiiper 

Aut.M^Hc:  ^rJm  eddit.  At^uc  ita  ludicatum  cft  in  C.deftn.Cr  Aiccmmmnittr  Dd.  Bnrtol.  I. 

md  c.drpru  Camcra  in  caufa  Birmmnd',  contra  i\nil,  trflnnt.iZ.nut.tfty  tjnnn.in.ry  ^thhx.Utct.^  quatnpctt  II- 


Vi4  Oail.t 
ub4cr9m 


bVin  Ndu  a«  «nn0  H4?al«>  ca^"  L**g{*,c.b\rl  Mmlith,  ntt.dt  froeat.Cr  fro  hoe  rSi  ttxt.  ,h,  Bnrttd.  \™  f"""^ 

tcA  spcfin  '  n.lunij,anno  10  caufa  Fndemot,  &  Dd.tmi.t.C.dr  dtU.  Quandoque  tamc  riti,  cauf* 

»rt.4c tcft.J.  contra /'^«"««'.aa.Deccmb.  annoijjo.  etiam  in  caufis  ciuilibus  plurcs  poflunt  »«»I",f»P«.- 

auihtcrau-     _         ,  ,  «».**'.  j-t  j-  •    •  *         ■  ■    tulo Inctdtt i. 

».    Quandoque  tamen  contrarium  obierua-  di!itioricsconcedi,vtquiaiurtu  impedi-  Hartm  dedi- 

tum  fuiflc  aninuduerti  ,ncmpe  in  caufa  mentcim  cxtabat  m  ^umi LtrMtiont.ff.Jt  1« obf.i. -er. 

Btl*tyv,coix\ri  Stm!lfmndi,\o.  Mat  tij,an-  fir.vcl  nouar  fuperuenerint  lioganti  pro-  rtm?"  "^** 

no       vbi  imunctum  fuit  procuraton,vt  bationcs,idquciuTamentoaflcrat.r^)^0-  A.Rey?cr 

mandatum  fpcciale  produccrctad  iurao-  r*l» de txccf.    rcl  caufa  cxaminator  in 

dum  pro  quarta  dilatione  obtinenda.  JEt  ConJiltorio  principu./.»'»«^cr«»n,i»",  *%» 

hanc  pofteriorem  opinione,vclut{quio-  Mtnr.inft.Cdt  nfftl.  autlitigans  impedi-  * 

rem,mco  tcmporc  fcmper  poftea  fccuti  tus  fitiaclo  .iJuerfanj ,  \n'.lji  tnm.§.n*$ 

funt  domini  in  iudicando:qu|  etia  (  meo  tntmrinem.ft.fi mttii  utmti.  quipptamveaddi- 

iudicio)no  leues  habetrationes.  Qu,ia  in  deritlibelloartior.^arg.f.i.  $.QmmmJfifm- 

omni  iuramcnto  requtritur  fpcciale  ma-  lnmti,jf.dt%trm.opii<r.    autnouam  atiio- 

dacurn ,  yfdititPmil.frnmc.int.mmllem.de  ncm  cumulauerit:;/».  &  Bnrn.tnl.tdtte. 

tmrn.rnJ.itb  i.     Hinc  itaque  neceflc  cft,  C.ie  eden.^l.tMttreJedilnt.    Idem  erir, 

quod  in  omni  iuramcto  cxpriuiatur  qua-  il  in  iudicio  emcrgat  noua  cxccptio  ,  vcl 

litas,  iuramenti  inffrttte.cef.vit.  dttmd.  CT  aliud  incidens,quia  nouadabkur  dilatio 

eie.non  fottft,dt  fretmr.  ty  ,ht  Jnno.  m  6.  ad  probandum  id,quod  conlistit  in  fado 

ncteh.Vmlc  etiam  eft,quod  etft  procura-  fuper  illo  cmer^cmi.e.fmfrorniitde txeeft. 

tor  fpcuale  maudatum  habut  a  J  iuran-  Deoique  i\  iudex  concedafaiiam  dUatio- 
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Glll  d.  loc. 
ARcjrfcr. 


H  Sm£uUObferuat. 

nem  prefente  aduerfario,  nec  cofradice-  eft,qu6d  fit  quarta  dilatio,fed  limplicrter 
te,qua:  non  crat  concedenda,  valet,  &  de  fucccflbri  noua  dilatio  concedcnda :  W* 
vtriufque  voluntate  cocefla  cenfetur,i»*-  Sftc.tit.de  teffe.^.ommitter  emtem.  Serfi.ftd 
%*.B*U\ '/'f Et prrdicla  dili-   fomemtod *nteeefforo.Et  quia defunftus an- 

ia.     te  monem  iurauerat ,  ficque  fat:<  purga- 
oerat  fefetcenfcbant  domini ,  nonefleo- 
pus  ,  quod  denu6  iurerur  per  filiam ,  e6 
quod  tn  fucceflbre  ceflet  pnrfumptio 
prorelarioni$,&  ipfe  nouas  qualitares  ha- 
bear:aliis  ver6  vulcretur.denuo  lurandum 
efle,quia  hoc  luramcntum  videtur  ellc  de 
rbrma  Sc  folennitate  n»ris  ad  hunc  acta:& 
m  h«rtdem  trattftunt  centrmtlm  crimiUtmm 
defmmfl, ,  etmmauo  *d  frtfmm-fmm  Solmm 
froteUtt-mm  Cr  ffhgtmti*  eim^tm  ;  vnde 
mcnto  eudem  purgare  debet.  Facit,quod 
prorogatio  eaJtm  iblcnnitate  heri  de- 
beat,qua  ipfa  dilatio,  vtfupripaulo  ante 
dixi,obf.7t. 


OBSERVATIO  LXXII. 
Vrorogdtio  qtutru  dtUtunis  eandcm, 
qu*m  ipfddtUtto^retjumxit  folenmuie. 

XCTU*?'«iIm  T)R  °*0GAT  10  quarta:  dilationis  con- 
p"ro|Hioiif  A  cediturin  Camera,quando  caufz  re- 
frorog«ioni*  leuantes  allegantur,&  qu6d  petens  proro 
™.C  problndi  ga"oncm  iurct,talem  caufam  veram  ilfe, 
fi«ri,(dqueinadicda  tamen  eaJem  folennitate  lcgali 
^lSwnT  (^**0  fitmtKt»  '» **W  'erti  .m,  de  t,fh- 
nenfe  conrra  fav)qua  quarra  dilatio  fnit  concefla  ,  nc- 

'hordlenfe»  P*  v' cam  Percns  dcnuo  iurcr,fc  non  ma- 
oM.rB«unT  Iitiose  &  dolose  talcm  prorcg.itioncm 
rfTe,  rcfUrrjr  cxpofcerc  imxtm  Cmjhtn.  Fnlg.  t\ltx.fj?  *- 
uTZt^X  '"""*  tSb-Vlortfnt.ffMftty.  Et  qui- 
■<Mit.         uis  Angcl.ibidem  contri  fentiat,prior  ta- 
A.Rt7gex.     mcn  fcmcntu  obtinuit  in  Camera  ,  in 
,    caufa Mtdtmgtr}c6tti  HtApfmri ,  rclat.i  8. 
Apnl.anno  1*41.  Irem  in  oufa  F.pifcopi 
Pauuienfis  contra  hercdes  N.  de  VV*n- 
mmnfiderff,)  1 .  Marti  j,anno \<  41.  Crt  erii  m 
vltraquartam  dilationem  nulla  amplius 


OBSERVATIO  LXXIV. 
FtfcJit  .tn  iiiret  de  cAnmni*? 


Gaii1.obf.9n. 

Al  a«  p«rfo- 
BJt  1  <;u-bu« 

QVam  vi  s  vidcarur  iure  dcfendi  pof-  ^"ij 
le,  quod  ctiam  luran  dcrbeat  dc  ca-  n.qn.t.ride 
lumina  vitanda  in  caufi»  fifcal  bus  ,frrtm  Y*utmf<Sf£* 
fM  *****  Luim  de  Pen.  m  t.  lUltM.  C.  dt  A.Rcrgcr. 
imrtjift;ltt.  10.  MiKfrehtmdit  contr^rimm 


«flnda  eft:i/j  L<tfm  jllt£*t.7x.Qr  Dottortt  e^in-omm:x.2n  cn  hoc  dc  morc  tudtctoru 
tommuniter  in  d.lMt.ffdtfett.  non  'cruarj  ,  tratJjt  Andr.  dc  Iferrin  §. 


m 
tm 


>ntcr 

,n  r. 
Ftita 

iudicatum  cfl  pcr  Dominos  in  caufafi- 
fcalis  impcr  j  contra  diePlrfjtn:  3i  idcm 
hodieferitatur  in  Camcra  ,  cum  enim  fi- 
fcus  C.Ttaris  &  Impcrij  nnmnK  c\  p,ene- 


OBSERVATIO  LXXI.I.  S^^i^L^ 

'Pojl  qitirt.tm  diUtioncm  an  bxretli  vlrc-    tcncsrurprocurator  fi'ci  iura^c  dc  calum 
rior  diUtio prcfl.indtt  Etttn  iwdmom-    n»a>«lcganrer  docet  FrjncifcLuca.M  tra. 

tum  dtUnonu  *b  btrcde  ctum  *t*-  tJ!il^C^T^fll^l4\ 

.  •  Ittcnmtnium.ii.ttt.dt  c  r.lmt.rt.ftu.  \ 

R<tndumft} 

OBnbf  vtT  quidam  in  Camcra  quar- 
tam  dilattonem  cum  foiennitate  le- 
&d\,imxt*c*f.'»ltrm.terti*m.  de  tefiih.  pr^- 
ltitdqtie  iuramento  fuit  mortuus.Polt  la- 

Efo  fereanni  fpacio,eiufdem  filia  tanqua 
xres  caufam  profequi  volens,  petnt  fibi 
denu6  concediquartam  diJationem,vel  C\ 
de  ture  non  competat,ad  eandem  fefe  re- 
ftitui,au t  quintam dilationem  dari.  Poft 
mulum  difputationcm  condufum  fuit  i 
dominis ,  hoc  cafu  non  opus  efle  reftitu- 
ti  o  ne:  qu  ia  hsftd >  M  fmeetjfoti  dt  tmre  com~ 
mun\  dmtmr  noua  dtUuofvt  fer  Dd.  tm  l.  »- 
r4tto»t.ffM ftrifi  non  tameoexpnmendu 


•ali  mandato  lcgis  &:  conltirutione  tm- 
r>cr ij  caufa1.  perjg  ir ,  inque  iudtCtum  de- 
ductt :  mcrito  ob  maiedatem  Mandantis 
eiufmodi  iurainento  rclcuatur. 


OBSERVATIO  LXXV. 

'Procnrdtor  afteru  fiue  cdutmt  de  r*to  y/r  tl  p,on,rator 

ue  nin.fidominttf  r.vum  t;on  i&4frt\fr,  n'■,^,1«tu,» 
tenetur  ad  tntci  tjft :  cr  fuid  in  pro-  £J;sp£,t£» 
curatortreii 

Procv- 
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Ipflim  Er  n6 

cuntra  ftoml 
num  n-ii  i'u>- 
mlnin  raturn 
habrar.  H*rt- 
man.dc  pro- 
cnrat.obfi. 

rciAc.lt  (k f 

qujndo. 
«r.ILCrfCr. 


PRocvwator  adortsde  rato  ca- 
uens,fi  duminus  non  habet  ratum,  t£- 
nctor  ox  cautione  ad  intereUe :  l.fiftme.%. 
rem  r«T.lw['.lmu  ctiamfi  non  cauic ,  tcne- 
mrtamcnad  iu>ere!i"c,eo  ipfo  quod  ad  m- 
itanttatn  rci  non  ducet  Jc  man  Jato,/.i.C". 
crtd.emcl  io.f'^uon  ucb.Btrt.<n  l.litet.  O 
Jcfrocurnr.V.ocs.iYu%  autem  &  fentcntia 
contra-talcm  falfujn  procuratoiem  116  te- 
net,quia  non  habct  e^ccutioncm.  Sccus 
«it  in  talfo  procuratore  rci ,  quu  valet  in 
fuum  prafiudicium  &  contra  eum  fit  cxe- 
cutio  &<nenux,l.Pt*utii»  Jefr**rjr.  & 
hoc,fi  rcicbaticnvntifc  procuratoreni, 
fecu»  fi  per  erroie:n,Wd'./.r/.4i»//i«,  feiir 
dSum  Mdrjm  l.iefmf  ilo  $.\-lt.Je  n*ui.  ofsr. 


OBSER  V  ATIO  L X X V  1  h 

,  x  lim.rtinf. 

Exeiftto  cittttoms  0er.iliumtqtumn:-  obtTi.«nt.5. 

m  »  A.Rcyrer. 


Q 


liuwf  iils&on  vAet.ltem  cttatit  qttm  iud«g£>".ea 
hbet  tru  mxtrcnu  reijmnt.  ^So\Z 

Vaw»o  nuncius,  qui  dcbet  procef- Z^nuB0.r, 
fus  cxequi,tradat  illos  alteTi  cuidam  W  «iampar 
non  nuncio  excquendos,vel  rclinquatil-  ^'"/eliuoni 
los  apud  Prxfcctum  loci,autpriorem  lu  credanir.gi. 
ditem,vt  is  exequatur  partib.  &  pars  dc-  m|- 
indenon  compareat:  tahs  execiitio  non  iudic-vvurm. 
habeturpro  rcgitima  in  Camera,nec  hoc  deeiMt-  obt 
cafu  Pioclama  cootra  non  comparentcm  ijieyfer. 
deccnutur.^r*jjw/»  *mn$  eitmttotu,  tmtmf- 
ennctut  fiigtnerit ,  tr <m  extrem*  defidtrmm- 
tmr:  vnum  cx  parte  Iudicis  eft  rommtfi,* 


.lonn.Ani.td  $f«  4e  ex<t«m»t  fem-  dc  cim|do;&  d(JO  ex  nUncij,ri«l5|N| 

rcut.$.fei}*i'iir.vfr  fc.i  fe«e./iJt«n.m  id-  r 
dit.mi  ctu.  Atnntx  96. 

OBSERVATIO  LXXVI. 

MikJmh  »  iQ>nmunitAt:s  p,oCur.ito-  f.Cdefer.Ftt.m  e.grmtmm}ie  offtMlt.  & 

mm  qh*  retjH.r.U  ?  il*  *"  mmif*              M*rmm.  im  fnt  Sfte. 


tffm  <-f/<«r»«,feu  txtxutto  commiffionis ,  & 
rt/i*/«Cltationis  fa&ar:  c.Rommmm.^.eon- 
ttnlientet.itfir.tift.ii  fi  ex  histribus  vnff 
dcriciat,citatio  non  ya.\ci'yt  no.Bnid.ini. 


Sft 

tn6.fnrt.ttt.de  nt.nmm.^.cr  mihjtiot ftyq. 


QVando  aalahcuius  inltantlam  ci-    vfa  Utius  ytdt.  Quamuis  autem  neutrutn 
tatur  aliqua  ciuitas,feu  communi     pTxdiftorum  trium  dc  iure communi  die 
t3»,io  comp  ucndum  in  iudicio,n6  lurH-    feriatafieri  poiTit.t/.c/:»»^.  in  Camerm 


at  Confukm  ii:  Senatu  camhtncre  pro-    tmmem  eitmtio  etinmdte  fertMm  fmtla  ,» ra 

Ltu atorem  pro  fe,&  conuinitatx-  fua  ,  lcd   Ugitimm hmmetmr. 


OBSERVATIO  LXXVIII. 
ExAutio  itMums  Nourtt  non  tmmatrt  vid.  Gaii.^ 
culAti  non  v*\et.  hem  jtntentU  Uu  Co-  oMtt^  tt^' 
tfa  contumacem  *nte  nuncij  reUtto-  c.,i...obr.4i. 
ntmtfi  nnll*.  *•  m*W* 

INordi  nationc  Camerar  cauetur  in  pri- 
«ia  par.tir.jo.quudNotariorom  cxecu- 


requintur,vt  etiam  ipfi  Tnbuni  plebis  fe 
cundum  cuiufq;  loci  confuctudmem,  fi- 
roul  conUituJiitjita  decifum  111  caufa  E- 
pifcod  Mindenfis,contra  fcnatum  &  c6- 
munitatcm  oppidi  Mindcniis,  &  in  caufa 
I)iici>Brunfuiccnfis,contra  Protcfiantcs, 
i^.Ocio.  anno  rr,4ci.Et  hoc  maxime  obti- 
uct  :n  criminalibu.s,put.i  in  caufis  fracta: 
pacis.Cxtetum  quoaiodo  vniuerfit3s  co» 

iiit  jei  e  dcbtat,vsde  late  Oldi ad.rM/100.  tiones,non  debcant  habcri  pro  legitimis, 

vbi  dicit,quado  capitulum^ommuiiitas,  nifi  docuerintde  Jegalitatc,  &  fintinfcri- 

vtl  colUgmni ,  conilituitprocuratcrem,  prat  matnculc;  iudicij.Pone  modo,  quod 

non  e.fc  necencquoJ  cxpnmacur  nonn-  aliquis   Notarius  fecerit  execurionetn 

M  Canonicorum,vtlciuium,  &c-quaJo  praceiTuum.cur*  necdum  eiletinfcriptus 

cor.ftitutio  fonat  in  nomcn  coliectiuum,  matriculat  indicij,  &  poitea  cu  executio- 

puta  quiadicatur,c^i><»/i.*o  talis  Ecclc-  nefimul  tranfinitrat  oocumcntum  dt  fua 

tii£,veUo»»w«»  uum  talis  municipij,&c.  Jegalitate,scque  infcnbi  petat ,  an  exccu- 

toltituifle  procuratorenrlccus/i  per  no-  tio  recipiatut  >   Et  conclufum  eft  i  Do- 

aaioj  fiiiguLria:putaCj»i«/r.>c»«ir/>  &c.  minis,eam,tanquam  illegitimain  noncf- 

quiataiisftrmo  poiTitvenficaridc  duob.  fe  recipiendam  ,  quialcgilitas  unqaata  ! 

rantum  Linitr  tiixm.^.-rUt.dt  <eerb.fig.  Et  quahficatio  debet  precederc  actu  cxccu- 

frclxtturhic diftmclio  ftr l.qmotie/ .ty  I.grt-  ttonis.Atqjficmulrasexecutionesvidi  caf 

ge.ff.  it  le^.-L.tj  t.\l.ibi<i*e  Unjt .de^ra.  £xxi  iuCamwaii  iudicio.Vndc  ct  cft,qu64  > 
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3*  Singul.Obferuat. 

^^"•iiudcxintereceptamrtUtionemnancij   ntfm/ed  furficiatpapirL       '  Bmrt.iml. 


Gatl.i.  ob£ 

uy.rnim.;. 


pronuncietaduerfus  ciutum,ipfum  con- 
tumacem  eife,ulis  tententia  exiftat  iure 
nulla,etiamfi  poltea  reiationem  nuncij 
reciput:rM*  frimt  dt  reUtieme  nmwcif,  <.tiut 

mllmfmbflamtimliycomffmre  dehent:  tamtitm  ditNotnritmJttltmy&ic.  Sicque  fcruatum 
tenei  B  jr  m  l.mmUmm  m  fi.ff,  dtcond.  ry  olim  eft  in  caula  N.Partlitben  ,  «.ontra 
demon.t*r  Alex.in  Ijed fi de Jma.fJe  temd.    Henricum  Mmlmtr.  ^ 


l.CJebom.fejf.fecmmdmm  tab.  Priorcm  ta- 
men  opinionem  approbat  ordinatto  an- 
tiqua  nouriorum,ediu  ab  Imp.Maximi* 
liano  piarmcmoria>,an.i(u.  in  verf.  Itnm 


triemcn.  CT  Altxa.  $m Iftd  f$  dt  (mm.fJe 
actj.han.  Idtntmmt  mertio  ttmemdmm  trmdtt 
M  nrnm.  /m  Sfec.imd.fmr.tit.6.de  cttmt.mmmt. 
%6.*y  htcjvtimt fimgmlmtefeme 


Ctlt.d.obf. 
num  .6» 
fcRcyfer. 


OBSERVATIO  LXXIX. 

Exetutio  (jnemodi  in  Omera  XmftridU 
delcAt  ejfe  qmultfk  au. 


A  D  D  I  T  I  O. 

Verum  hodie  confuetudine  aliter  re- 
ceptum  eft,que;  cfi  fit  iuri  communi  co- 
fcntanea,inCamera  atrcditur,Qii6  perti- 
netquod  confuctudo  faciat  ahqi;od  in- 
ftrumentum  autheniicum,  quod  aliis  116 
effct  authcruicum  ftr  text.  mc.  cmmdtle- 
tlm.fjGltf.tb.it  'verboyaffrobjfajt  fid.tm- 
firum.de  pM.lAiM  Fromt.Maic.  Qma(^. 
A.Reyger. 


LXXXI 


SImplici  fcriptura  nourijexequentis 

m  Camcra  non  crcditur,fedopus  clt,  OBSERVATlO 
quod  authenticum  inftrumentum  cxecu- 

Tionis  fadar  cxhibeatur  ,  cumrinfertionc  hrttmentum  fittfnttttU  fi  /tur  coram  lu- 

commiiTionisIudicis&tiutionis.aliaru-  dtce  (Ornoetentt^tn  C-imctjnm  rette- 

quequalitatum,  quas  ordinatio  prefcri-  r*tnr  * 
bit»*  1  fo*teyitt  3 ■,.<  & ,t.Si  ita  iinc  ull  in- 

fSSSS  ?"  tTUSt  Pr°rat  C*  i««mentum  paupcrtatts  coram  c«- 

S^^$^t??^*^Z£r  bpetem,  ludice  icclmdum  forma  ord,- 

nationis  har,&  dcfuper  producatur  do 


lus  copareat,&peut  fe  i  ciutione  abfol- 
ui,vel  is,qui  ctationem  impetrauit,  pro- 
clamain  contumaciam  ciuti  non  com- 
parentts  deccrni  poliuler,  vtroq;  cafu  o- 
pusettauthcntico  inftrumento,  nec  fuf- 
ficit  copiam  citationis  cxhibere.  Ita  ob- 
feruatumin  canfa  Hamanni  Adolphi 
•contraConudumf^r*M».  4 


OBSERVATIO  LXXX.' 


cumentum  tn  Camcra,non  opus  eft,vt  in 
Camera  reiteretur.Quod  tame  intellrgi- 
turverum,  fi  in  cadcm  caufj  co  vti  velit, 
cuius  intuitu  prjftuum  eft:fccm  fi  in  al.a 
caufa:qu,a  tunc  non  audttur,n,(i  hocrur- 
fum  fubeat  in  Camcra.  /1«  deujmm  tnCZ- 
f1ltOyi4.Dettm.anmo  l*4>.  e>r fra8te*t*m 
tmcmuJaCon  Conradis  ,  temtrm  Stxtrtm 
jlfjrr/iwVogcn.Er  tum  quoquc  cxamina- 
da  funt  acu  faltem  fummaricvt  conftare 
tioUriorum  wJlrumitM in  pensmeno  poflir.num  iufbm  videatuf  caufam  foue- 
/?„....    n'  J  t    .  re.Illud  aurem  non  omitttndum  ,  quod 

firtpu  ej}<  drbent.  Uce(  Qrdiiut.o  Camc^-  r«.,4.f-<r.i.de  mf 

QVod  inftrumenuNotariorum  cxc-'  tio  litis  loquatur,tamc  id€ef!"c  in  proccf- 
quebtium  proceffus,  in  pcrgameno  fu  caufx.fi  pars  iurare  vellet:&  tum  pari- 
&  no  ln  papyro  conflci  debeant,cxpref<c  rcr  examtnari  acla  debcnt  ad  excludcndi 
yu\tSpec.dttnilrmm.edtt.%.imfirmmtentmm  fraude  pauperQ,quod  aliasab  initio  pro- 
errofnbUeum.  ttrfi.  itemamod  eft  ftnftum  ceflus  luis  fumptibus  rcdemiflent ,  poftei 
in  fmfyro.Cf  %.rtftmtSierftc.Ao.mmmtr.\i.m  iurare  vellent,vt  partem  aduerfam  temere 
ftrmmmramtntimttaruhcc  fonrt.  Idcm  vexarent.Pra;ftito  tamc  huiufmodi  iure- 
probat  panor.ii»  c.cmm  dtlefii.  de  confrm.  iurando  i  paupcre,fi  is  pCdcntc  lite  decc- 
^/ttlSrtinmtil.  Contri,qu6d  de  iurc,non  dat,libcri  ipfius  ad  quos  actio  iurc  fuccef- 
requitatur  charta  pccortna^vel  pergamc-   fionis  pcrucnit  iufiurandum  reiterare  te» 

nentur, 
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Gcnturia  I.  g» 

nentur,alia,  non  procedirur  in  caufa :  \u      cjuando  »  Uota>io  non  fitim  votHl  bm> 
ebjtrnmrum  m  caufm  Umnmt  Brokhels,  1 
tittrmt  Eftfcofmm  Bmmbtr^mmM  X,      Ob-  '"^ ' 

fcrua  emm,pjupere,fi  in  ludicio  Cam«-         v,  ^         ,  ,  _ 

rc  f  ucalbat,  &  dc.ndc  reftitut.onem  Pc-  F> fuIta" 1  ,n  Camcr*  **- 

tlt.gratilque  copiam  adorum  ex  Cancel-  V?6"1  fuffi/?g  verbo  «^ducere  ay 

Una  habcre  vcl.t,non  aud.ri :  qu.a  prat-  Pcllat^n"n.fi  •*  Notano  nou  polT.t  fta- 

fomptio  cft  pru  fententia.maximeinhoc  1  /  r"1 ,n/lrun.1entum  »Ppd  ationu? 

fummo  tnbunal.lata:^^-//»^*.  p  ^eafum  eft  fuflScere,dummodo  id  fiat  • 

lerm  dectfum  effe  i»  cmnjm  EioiTen  "2«  •""<!»  ^PpcIUtiooe* 

t  aften^.Otcnimqiod  pauper.non,  Pr£"»^C^appcllat.o cenleretur de- 
habenti,vndecaufamf2amfoueaVlud«  /        °  ter m,°°  Pr*fiS«do 

fupped.tarefumptusdebear,  trad*.dite-  fe ,  pfim  ^meram,rcaJiter  producatur 

mero*,gefi»7ofr,tm>.  P^fJeei.^.mtmmt      ^mUotttsmto  ,em~ 

£  J     r  f"  <*J'r»mtmn>mu»im.Et«thmch*iiefer- 

OBSERVATIO  LXXXIL  ( 

CKorujtrim  sAuuscon^aminulhiitur fodm  dt  OBSERVATIO  LXXX*V. 

^olentUycj^l  f^otontr^sin-  Mltoinmimm  dtfttndtnstx  l.Cor-  ^lTT» 

SssS  /-  ^  ^  •  g^j. 

,cr.t.p,rrr„.   ,xyA  N  O  O    datUt  alidli  fcc  U  t  i  ttt ,  V  d  A^"^  ClUillS  CX  lcgC  Comtfia  »C<n,r„Tpcr- 

.u^ium"}  ,h  V/faluui conductus(cjuam  Dd.  barba-  V-/.defce n*ni,fit  perpetua,  i»xtm%.ftd  g1!»'— 

h»tl»«ffde  roTocabulo  &i.-rdi4»  vocant)  Cr  Ux.\»ftM  tnimr.b  anno  non  tollaiur,  'uSS'^rtm 

tunc  inteJligitur  folum  de  violentia,  quz  ^tmmimtdwmgi.  »  l.ltx  Cormrl,».  ff.  de  oM  . 

oi  io.  «*u.i.  de  facto  contra  ius  infertur  :  9/  Lrr  />«r  •»t»r.fe»etipt»m  ett^  O^fre.Mmld.mj».  ^***7**** 

SSSmT1'  ^r.Bmrbm.tn  cfrmfe»,,mjmm.}.defro-  9  «&'/'9*«'»r,iudicando  obfcruatum  £uit 

fuftJt.  Et  ideomeo  tempore  cu.dam,cjui  »n  Camera  lmp.&  opinio   Azonis  con- 

habcbut  faluum  conduttfi,capto  propter  trari.  m  fcntientis  improbata  in  duabus 

dcliftum  vel  maleficium,&fiippl!canti  in  caufis  «niuriarum,ncmpc  >n  caufa  Comi- 


icgati. 

Qinud  fi  ahcui  datus fit faluus conduttus,  *tmt,miy.Mmrtijymm»o  1537.  ~fmttm»t fmhl,- 

iv  non  foliim  ad  veniendu  fiue  acceiTum,  «M«Et  hanc  efle  communcm  tradit  Bal- 

fed  etiam  ad  rcceflum  extenditur.Srriir/-  dus    'r*a.fr*fr,ftt.f  mr^.tjnejf.i.m»mcr. 

tm*  -m.m  $tntt»dt  i»clmd,tfec»r,Mtm    re-  i-^ftm»mnt  Olde».  1»  f»t,  tlm$t*R,m.  ,,m. 

eedtmdi,l.t.C.d,»mm,e.Itbr.n.  tyibi  Bmrt.  W"f             ^Ctr.&  ftm».  Mmm»  de- 

Item  F*Unj»e.in»o»mmm.i»  frimeff.txt.de  ttf.De/fb.19t  nmmer.6.fmr.  1.  conirmfem- 

treu.ry  fa.Perro  de  mmttrim  ft(»ritmt»,fr-  £*"f-Porr&  fuit  etiajm  tum  per  Dominos 

mtfmlm  andmftm^td,  flmrm  mfml  Bmrtel  5mul  "probata  opin.o  gl.prcdia?,in  eo 

Ct.Ct  Dd.r»  l.demm»c,mmm.C.  de      ami  fll,c"  qu«d  pars  turare  non  dcbebat,fed 

saEtctcco»fn.2vfce»fi.iiM.i>tTG*l.<U  ludcx  Pro.«b,rr,°  taxare  poflit  fniuna, 

C»».tn,emajeftc»r.tn\.r{»mbm»mim.  nno-  °P,n,0nem  C?n* > ,/Jf*«'W 

mmmff dtdmm^fce.tyGmtd.  Pmf.dteif.  ^                  quodpnor  fententia  Iu- 

4J*  crtleniter  U  And,  w  »0  cmt  dlcu  a1uo>00  non  prarftitum  iuramenttt 

triir                        ^        X*  nonn,itinfirma»:attamendcftiIo  per- 

mitt.tur  luramentum  poft  taxatiorem 

OBSERVATIO  LXXXIU  eondemnatoriam  :  cr  ttmfdtt  mdtemtnm 
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38  Singul.  Obferuat. 

tr*  femmtimMemdcemfem,  &  eomtr*  Comi-  tum,  &  rcus  refponden do  dicat,refp6deo  vm.  v-«r»f. 

tem  de  Furltcnbergk.  &  dico  ,  prout  in  inftrumenro  fuper  hoc  <*e  pof.  °w.  4- 

confedo  continetur,  vtl  proutinftrume-  ** IUr*tr' 

OBSERVATIO   LXXXV.  ta™  continet :  quxrebatur  ,  an  hxc  effec 

fufficiens  refponfio?Et  dicebaturfuflicie- 

c.ii.  .. obf.  Dt  (ententia pn  mortuoUtr.tyquod  tn-  tem  cfle,  quia perinde  habctur  ,  ac  fi  no-  • 

ftantu  Utis  non  finiu  trftmfertur  in  minatim  expreffiflet  ld  ,  quod  in  inftru- 

1      j  tnento  conti netur;  per  text.  im  l.finC.d* 

'  f*lf.c*u.*il^.e»mfimtp*r,4txprimere»li- 

A»  T.&  reliqui  Interpretes  commu  qMd mmmimtUtmJiel ptrrtUtitmem *i *\iudt 

 Knori  calculo  tradunt,  fententiam  la-  utoie  ie  et  cemfiett&  *ffartaf,i.l.fiu.imf». 

ta  pro  mortuo  non  valere,pariter  nec  de-  -y  U.y  yC.de  fem.qm* fi.cer.ammm.pro.  & 

crctu  in  eius  fauorcm  interpofitum,*»/.»  I.fi,ta  rtferitferi.ff.dtctn.tjrdtmom.prt  <\uo 

fummt*.  f.  v/.  ff.dt  re  imd.  Et  dicit  ibi  Paul.  fMif  tflsm  /.,„ py<ror.§.  V,.  jf.  de  re  mdu 

hoc  mente  tcnendum  eflc,j>-T  text.tm  l.  dt  &  .9t  fer,y,t  Ft[tn  c  „ftr  (tttrAtt.n  uw. 

mm+ri.f.tmm  mbfemtem.ff.de  t»dr.  vbi  dici-  cUf.ie  rd.-  '.,■:. eyGuii.P*f.itcif.m  .Cr  de~ 

tur,ade6  fententiara  non  valcre,quod  nec  cif.atf.  &  ,ta  ftpt  ai-ufja f,nt  t*lti  rtftom- 

contra  defenforem ,  nec  contra  hxredcm  fitnt,  ,„  C*mtr*. 
defudi  operabitur.  Amplius  fcnbit  Paul. 

inftantiam  litis  non  finitx  in  hxredem  OBSERVATIO  LXXXVH 
transferri,  ita  quoAhxres  fucccdere  in  li- 

.tc  poflit  &  dcbeat,  l.fi  e»m  htminem  ff.  i*  r  1  1        \        •1     /  r- 

transferri.  Dcbct  autem  ^prcs  de  nouo        (tttatto  l.vit.*.  i.C.dt  *\dm.M.<J  ( .  tor  printlpi. 

ciuri,St  ita  procedi,  vt  vno  verbo  omnia  vlt.de  iud.lib. 6.  ESUSTil! 
afta  &aatuuprxhabitnudicij  rcpetan-  rTlTumxt,' 

tur,  iu  quod  non  inft.tuatur  nouu>  pro-  ^  V  1  s  dct  curatorcm  ad  litcm,an  Iu-  f&SZtS* 

ccfluscum  hxrcdc  E/ffrmctic*  Bau.tnl.  Wjcx domic.l.J,  vel  originis  ,  vcl Iitis  fi.oM.cet mi. 

L»«mJ.  *d  SCtum  TTtbrRia.Mccmr.tamtu  fcu  tauf?  mirififi  conflidanturDoaorcs.^rlbi. 
imd.l.infmmmo.  §.  V,.f»,*t  dtcrelttminit-  *_  confillo  domlnor,jm  AflelTo- «™  «' o"^ 

mttrt.t  f*utrtm  interpofitmm  %>rrt  bmotre.  rumjCura        quxftio  intid.flct,  conclu-  n« fi»be*t.  *• 

In  Camera  vero  ex  communi  ft)-!o  fentt-  fum  meminijl,uo(1  fi  ad  vnam  caufam  ta_  ff-^ff^r 

tia  fiue  Pro  mortuo  fiuecontra  roortuum  ,um  (|andu,  fit  curator ,  ludcx  litis,  fiue  vvu.mf  d'e,8 

Jau,noneftnulla,fed  pro  firma  babetur:  caufx, cora quo lis  vcrtitur,id  facerede-,1!L*e,,r-ob' 

fi  dc  ipfius  mortc  ante  publicationcmlu-  beat:fi  tamen  ta!ii  fit  ^  CUJ  hoc  jc 

lureco  A.Re-g«r. 

dici,vt  ludicmon  conilabat,&  li  detnde  ctiV  u^ucexdoarinMdiin/.fir.pr/f 
poilhtam  fententumdcmortecius,pro      ^  c  de  sjm,,fmf,  Et  hinccft.quod  lu- 

Suo  vcl  et.am  contra  quem  laueft,  con-  df%  Ecclcfiafticusdat  curatorcm  ad  l:tem 

et,  traiufertur  in  ipfiushvrede*.  ficque  minori  hicolitigann  coram  Cc.cf.  fn.de 

fuftinetur«*rr*rf.§.v^&  hocmeo  tcm-  imd  llb  6  &  econtr<;  Iudexlaicu.  rn.nori 

porc  plurics  praaicatum  fuit:  Dt  h»i  *ide  c]erico  c9ram  co  J.t!gantj ,  y,  eQ  ,-dtcf. 

ttimm  dectf.  GuiJ.  P*p.  %6.n.\.  Rt)ft  10?  ,mit„lttj,         MUefaf  M*r*.  m 

fmoSpee.  tmd.tma,»art.  11. di/?in.».iyo' 19. 
OBSERVATIO     LXXW  I.  ficurator  detur  fimpliciter  ad  h- 

B^fBo^scjnomocinfieridebeitnt :  &  [^"J  ii^^S^lfe^^ 

"     1        r  ir.  .  ...  cm.>  bet.§.Vr.f.de  MfMduscllzludiccclomi 

ATt  relMtux  fujfhientes  Jmtf  CiU),vc\  origini%:&  tunc  poterit  non  folfi 

si  ^aor  fi-  T Vr  is  eft,&  ordinationis,qui»d  pofitio-  Ihes ,  qu^  funt  intra  prouincia  conftitu*- 

f'em  i.nibus  mcdiante  luramento  refpondcri  ti$  feu  dantis:  fed  ctiam  qut;  funtcxtu  il- 

^"Iwi»*"'-  dcbcat  fingulatim  pcr  vcrbum  Oediijvd  lam  tracure,per^/../n  l.pteptnltttm.  f.  U- 

^mquotTiodo  tf6ncrt<itt.Vonc  quod  in  pofitionededu-  crt.ff.  de extmf.  tuto.  Sirtjmtfmcde comilimri 

ittt  iXtlu  catur  ihquodmftrumcntu,fcu  documcn-  ptffmmtl.  ylt.  f.  I.  C.  de  mdmu,  tmt.&cfm. 

ieimd. 
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dt  imlli.  6.*ni  Itxtm  mltmt  f*tMreV,dtt*r. 
H.trn  f,  nttnttmm firmmt  ttinm  Oldr.tn.Sf. 
viiv/ck. 


OBSERVATIO  LXXXVIII. 

fr»  tffgjf  fori 


Ciil.t.obf  1.  n 

nu.t9.fto»»r.  Propter  rcnuvcut.onem 

vui.t acb.  lib. 


•  C.fl. 


•QJ. 

in  pnma  inftatia  non  pectinetad  Came- 
ram,ibidem  recipi,^»*  hjbttmr  inordi.  C<«- 
mtr*fjrt.i.tit.i6.  ita  etiam  ibiderecipi- 
tur  ,  fi  quis  renunciauit  priuilcgio  fori, 
imxtml.ftn.C.dtfmtt.  fufmr.tfroc.fim  dt- 
trtti  C.AAmmo  a  Themar  ,  tontn  lomuntm 
Htmicmm  Scherddin,  onno  icja.  Tamen 
decifum  meminf^ad  hoc  n6  fufficete  ge- 
ncralem  renunciationem,puti  qu6d  pof- 


conueniendus  habeat  etiam  priuiiegium  4MUU.  17. 

pnmz  inilanti^vigore  dicti  tituifrEt  poft 
multa  tandem  ea  fcntctia  obtinuit,  quod 
in  Camera  pollit  conueturi ,  nec  gaudeat 
priuilcg  o  primx  inltantir  ,  fcihcet  dtr 
hfftrtgefyixx  fccundum  prxfatam  Rub. 
vterquc  &  acior  &  reus  immediate  fubic-  „_ 
cti  e!  e  dcbcnt  lmpeno,ad  hoc,  vt  pnui- 
lcgium  pnnic^nilainic; lucuni  habeat,^*/? 
die  Aufirot  (t*dth*ten:  nec  coceiTum  eil 


Vimadmodvm  obdenegatam  vel 
latam  iuitiCiampoteilcaufa,qux    hoc  pnuilcgifi  nobfiitaiiYn  m 


fed  uli  tantum  nobilitati.qux  immediate 
lubfit  Impcrio.  Et  licct  nigrum  dubic  lbi 
loquitur/jmcn  diccbattir  illud  intcrprc- 
undum  elie  fecundum  rubricam,  ex  qua 
dcclarationem  recipit ,  &  mdmhtoconcsr- 
dmndnm  tjfe  rubtunt  cum  wyjro  ,  ne Jut  con- 
tr*r  ttM,ftr  tm  ,  tju*  fcrtbtt  lafontnrubr. 
\w ftrf.de  Ac7:6.uunt.ii.io*n.de  Imcl.in  rm- 
br.de  Wrb.ohtir.AlberfmtySnltanl.i.fi 
fit  quisal.umcora  quibulcunq;  mdrcijs  ,pr  ptr,lrem  Euetbar.,ntoco,de  rubro  *d  nU 
conucmre, Sit.Dafier  <vor  nSen  Gerubtt»  grum,rb,fufchrncorgff?,t.  Atqucitacre- 
foltefurgtnomenm*gtn<fverden,(\mhxc  b.  lori  fententia  conctufum  fuit  d,e  17. 
claufuladecompetenttbus  tantii  intelli-  M*rtmtmmJ1fti  dtcretiauc  froctffm,»  " 
gi  debct.  Itu  obt  entmm  tn  cn»fm  Clnifiofhort  fUtra  rr/ld,$ll{ud  N  Horns,contr*C<mT*- 
dt  Knotingen,t7#*r>4  Dmmd  luden.Nota  ^m  (  m-tum  ^e  Teckelburg. 
tamcnfiquts  priuau  miflfiua  excra  iudi- 

cium  promiilflct,qu6d  in  Cameraimmc-       OBSERVATIO  XC 
diatec6ueniredeberet,pointpoftei  pce» 

nttere,&  ad  competentem  ludice"  prouo-    _     .....  ... 

care.lu  vidi  deccrni,&  obfcruari  in  Ca-  Bmmu  rei  frtum  rrgAiti  mmittut  be-  fj«*  «JJ 
mera  aliquotici.Cxtcrum  dc  renuciatio-       nefiiiu  prmtt  mfLnti*  der  Auftrag.  P«  Pubi. 

tmJifMt  ^AiwtMim    f     1  1.  ■.    r..~  ih.v.lr. 


II. 

de 

C.J. 


nefori,an  &  quando  permifla  fit,vidc  a- 

Sud  DA-iul.fi  aum>  incomfcrtbendo.Q-def*- 
u.l.  1  ff.fi amu  tn  tm  <voeJ.fi to*tnerit.ff.  de 
imrfd.om.tmd.&Cnmo.in  t.figntftnfittdtfo. 


ludtces  umtn  ordm*rvi  frofter  fuo-  jjjjjj^, 
rumVrinct 


tJUitur. 


c,m. 


/~\Vando  Tninceps  Comes  vel  alius, 
V^qui  rriuilegiumprimf  inftanti^(</»r 


VlJrGtil.4. 


OBSERVATIO  LXXXIX. 

^«/Iro/^habet.vel  bannitur,vel  pnuatur 

r\ub  5.1»  i.p*rt.Ch  dinatMi*  explicMur.  fuis  regalns,  (prout  folent  Ecckfiaftici.) 

"  (jcfuandonolulnanokh  tn  primA  "£'  ^1?™ 

iafimtu  in  C*mtu  cenuenutur}  ^t^mittif,^ 

I^vTspvt  atvm  fuit in picno confilio,  reludices  ioxta  ordinatione Camert?,& 

-|  Jb  dub.tatum  circaqutntum  tit.  fiue  per  confequens  tali  cafu  ipfius  rtufa  im- 

rubncam.fKiV  W  w^tlthtn  Rttbttrdtt  mediatcin  Camecarccipitur.  Atque  ita 

i»r«/*/cw,t7/rf»«"»,&c.quomodo  eafitin-  faftum  eft  in  caufa  Comitis  de  H.ytny 

teHigenda.de  nobilu,  qui  non  fubeuVhn-  contra  ciuitatcmBremcnfem.  Ss«j»ta- 

mediate  Impeno,fed  alicui  Principi ,  &  mcueft,fi  aliis  caufa  perttneretad  ordi- 

vult  conuenire  alium  nobiiem  immedia-  narios,&  perpctuos  magiftratus  ,.fiue  lu- 

te  fubiedum  Iroperio,an  poffit  in  ptima  dices  illius  Pnncipis:hi  enim  non  lobnfei-  • 

ioftaati«eum  in  Came»  coQueaue ,  vel  liuntur  per  dccWauonem  Baani  contra  a 
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3.vcrfi.»»i<L  fUxomtrm  Etdnm,frife4nitmr  i  amtbmi  md-  temporc  p*robares,non  obtincres:  ifimd  tft  faTecoa 

*Jt«r«er.     de,<jo*  Ntllm  tttUgit  m  tUfmmtifmt  trm9.  faultrt  ditlmm  Smldi tm  I. l.md fm.  C.fifm-  mmmtu. 

deSm*m.imt.fmr.%.ttmf.im^.O'$jj.cn'mm!tm  rtsvmmfemttmUa  ,  Quodrtfrt  qf  fe«mitmtA'Xt1%<t' 

ftma.^bi  txmmimmtad  mmmfeam,auid  btuntti  Frmmtf.Crtmo.mtab  .109.  fimfuto  cmuetur, 

mmtftmmU  idemmm  tm  Cmmtrm  mto  ttmftre  mffrtbm- 


40  •  Singul.  Obferuat. 

ttt   Principem  fa&ara.*Porr6  quid  Banniti  a-  bedus  eft  pro  cofeflb:  vtfi  fecifti  pofitio-ritionaittjr 

Jj™*  mittant,fatis  conftat  cx  conftitutionibus  nera,qu6d  mihi  mutuafti  deccm,ego  no-  ™"^rc£*£ 

1.  pacispublicx,  &  Ordinatione  Caraerx:  luirefp6*lere,non  debeo  habcn  pro  con-fet,»ntconr-^ 

Zmf.m  trmS.de  imdm.mmafi.\.  10  m~  feflb,quia  pofuifti  fine  tempore ,  &  fi  fine jJJJJjjSJ^jJ 


OBSERVATiO  XCI. 

Bgsponfto  vnica  [ufficit  in  dcn 
Aulhragcn. 


DVbitatvm  fuit  circaquintum  rit. 
ordinationisCamerc,parte  x.St  Prin 
ceps  vel  Comes  requifitus  t  uertt,vt  tuxta 

ptiuilegium  pnmx  inftantlX  (vermu^  dtr 
Anfitrmr)  iptc  dctiominct  tres  Principes, 
ex  quibusactor  eligere  habcat  Iud1ccm,& 
talu  requifitus-tantum  vnum  defignartt, 


tmmfmit. 

OBSERVATIO  XCIII. 
Trobdtio  femtfknJ  plcnt,  frobattoni  ni-connuV,.!i% 
htldetrmhit.        ftnt  fnrtc t  Ittdn U  £S «£*£o£ 
ctrca  teftes  contr#i*  dcponentes.       J  S^JJt  *ae 


relt.obf.  t*.  1 

PRo >  ati  o  fcmiplcna  contra  plcna, £ 
JL  nthn  Jetrahtt  pjcnx  &  perfeaxpro-noaiintcife 
bationhvude  \mm  trfln  mom  JtmimnttH'dtm.n*aait  r,b»' 
duornm  contrmrimm  dtf*mnt>um,vtnot.  Am-  ()c,  n  vna 
to.de  Bntr.tmc.im  mt/tra,   dt  ttfiib.iii rU-  pwreiAr  e% 
quem  nonacceptctactor,  fi  dcinde  fitla-  s.mnttr.DJ.txtm,mmat,mmaf,mtfartts  mub-'&l?9- 
pfum  tca,pus  meoftruuB  ,  an  etdem  fup-  *  Jt,Mmit  tefi„  t9»tranm  ac  ftame  pt&mV-mmmU  &  u- 
plicanu  m  Camera  hnt  decernendt  pro-   tm  i,xtrimt  te?t.m»*i ,.  Vbi  &  ego  puritcr  *?Jn*  "»* 
celTus?Et  crebnits  placyit  Qoninu  Jiuutf  dixi ,  a(rCrcndo  obfcruandos  ea  <pecie  IZZ 
modi  requircntcm  non  tencrt  ad  vlterio-    Judjcc  ttcs  ve!ur  graduj  3  M  contunHatut  J;i.vide..«f. 

totus,  cxcutiatquc  in  dijudican-lg^jt*f^*rT* 


cem  rcquifitionem  cffiuxo  menfe,  farifq; 
efle  quod  femel  requifierttudquc  ratione 
habet.Cumenim  prxdi<Uac6ftitutib  cer- 
um  prt-fcribat  formam  in  fua  ordinatio- 
ne.ea  prxcise  feruanda  cft  cxpartecuiuf- 
que,ficut  lpfa  iniugit,&  tfmi^ittoti  Mtm- 
ferfeaifjKttjitm  ridetmr  fmrmtQt,fer  A  cm- 
jtit*Homm.in  fn.ff.nd  munuif.cr  Lcmmbt.i. 
fretor.ff.dt  trmnfmft.  Atamt  itj  conclmfum 
fmtfto  Comitiffa  *>dm*  V  Vittberg,*»»/-* 
<2om,ttm de  ManflTcld',  mmme  1*49.  Regu- 
lariter  ramcn  lite  pendente  ad  hoc; vt  Iu- 
dex  ncgligentix  argui  poflit ,  trina  cita- 
tioneopus  eflc plcnque  volunt  :  %ii«de 
hic  Feli.in  vtrnmmut  fmrttm  Imtnlenttr  di- 
ffmtmnttm  imr.txliterii.nm.i.ry  Panor.imc. 
tx  farte.dt  AfftX   C  mum  ,fft  inft*  emt.  i. 


cr 


ammi  m 

canda  veritatefPrimoauthoruarem  per-A.  tgjfmt. 
fonirum,\itI.i.ry  i,Jettfi.l.vhJe  f.  ib-*5&*2+ 
Jtrum./.Jemferat  mrt  immu.  <y  9. Jmmci- fcloco  rcliro 
mm.Ntmtl.dt  ttfi.tmm pmi.Dcindc  qualt-  *",<1'*  «|"»*to 
tatcm  teftimoniorum  qualia  fctiicct  fiiitpc"-on7mJp^o 
ca,hocefl,quam  venfimilia,quim  naturcducenrii.  tx 
negoti j,quo  de  agitur  conuenientta.  /.  cl 
tmrmtm.%.fitrfiti.ff.Jt  tttfi.B.U.  obtfiiu  ruptela  q 
C.rod.t<.Deniquc  numcrum  teftium:  quia^°«l?e  P** 
teftcs  &  perronamm,&  tcftimoniorum  A.Ji.ergn. 
fide  fint  pares,nece(Tari6  ad  ntimcrum  ac 
multicuainem  teftium  rccurrendum  cft, 
&  fccundum  illam  litcs  deriniendx,  J.l.f. 
%.eiu(dtm  muomne.fi. dt  t^fitb.Cr  d.  e.  in  mo- 
firafitrfit.mtmdnmw.vbi  vtde  deboe  Imttits 
qum*  me  tnt nnnotjtmify  nm+d  mdex  fmetre 
debtmtyfi  ttflts  imStmmetotn  rtfngmtmt.  ibi  ■ 


OBSERVATIO  XCII. 
lun-at^.o*'  Hfimn  ftne  tetmfwe  reipmtUrc 


SfmfctZ  (infefjnhmlcridcbemii 
rcirotoncdev'«r»-|TIAMj'I  quis  pofitioni  finc  tcmpore 
j^^atSpt  tirefportdcrc  dctraAct,  non  taracn  ha- 


O  BSERVATIOXCIV. 

Trobstio  f>e*  cmfrfiimnem  potcltfieripofl 
ciones  diUiiones. 

r-tosA- 
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Pfto  »  a  t  iQper  conferTionem aducr-  mcram  dcuohu, nixca coftitutio. dcnega- 

fan j  potcft  fieri  poll  lapfas  omnes  di-  tx  ve!  dilatg  iuftitiz^n  quam  lententiam 

lationes  datas  ad  probandum:#/4/T>^.  /*-  &  ipfc  inclino ,  eimque  tanquam  verio- 

ne.  m  csf.  v/rr*  ttrt mm,  ie  teftibms ,  «jr  tbi  rem  haaenus  vfu  receptam  video.Mcmi- 

Bmld.  itcems,qmoiim»uncunmuefmrtetmii-  ni  quoque  huiufmodi  promotoria]cs,an- 

cu  etiom  fefi  Jtmttmrinm  foffimtfitri  cemftffte-  tcquam  ad  CarneTj  AflefTorem  cooptatus 

met,&  4Ufg.£lo.  tn  l.  ImUnnmt,  dt  ctmitc.  tm-  fui.decretas  fuilTc  ad  Ducem  Iuliacefcm, 

dtb.f  >! ,m  d.c \-it<  i  t  i t  nm  *.-{  f:'»\ht  itat.  in  caufa  fcnatus  Colonienfis,  conrxa  Ar- 

Qm*d.fit  cSfmlmijfe  imJm!1o,c\u6i  nublicatis  chicpifcopum  Colonienfem. 
atteftawonibus  pofllnt  fien  pofitioncse-        OBSERVATIO  XCVI. 

tiam  fuper  articuhs,ad  quorum  probacu»  Teftxmemum  tn pejle  faftt  m  loram  dm- 
iicm  teltes  produci  arapl.us  non  pofllnt,       btts  itfti\,m^n  VjJeate 

f^MirH^^^M^  |.l  rJmZmZm  imfeft,  fmtltm  cormm 


re,ob(ermn. 

AODlTlO. 

Sicpoftomnes  dilationes&  poftcon- 
clufionem  etiam  in  cauifa  admitntur  pro 
dutiio  inftrumentorum  rccem  repertoru 
VVmrmfer.it  frobnt.obfer.i.H .rtmtm.de  co- 
eUt/.obfer.i.^er.mffmmemfm.  $.m i ! i tei  poft 
diiationem  datam  ad  faciendum  articu- 
los  in  cauffa  ,  pofiunr  antiqui  articuli  de- 
clarari,  per  declar.uioncm  enim  noui  ni- 
hil  introducmtr,  H*t.  dtcomtl.  obf.yStrfi. 
^nitfoif&iUtKtntm,  A.Rcyger. 

OBSERV  ATIO  XC  V. 
Cc/lftithtto  d.  cenezutAV.l  dtUtu  tufli- 
tu,ttimm  Lmm  bJset  cmtrd  commiffit 


3- 

4- 


tf. 


duobns  ttjhbus  vjict. 
Locm  ftSlt  infedmhomimts  folemt  fm- 
gere. 

Ptfie  correftms  cimitmte  fo/eft  exftlli. 
SmferiorictfmttflmmtxtmwtSmiet  ,  mom 

eijmmtt Jfntmto,  rt  m  Ne/nrioimm*- 

tncmlmto  deftribmtmr. 
Mtlnu^olmmtM  nmecunnmtmtdelttlm- 


femtmtim  im  teffmmtmtt 

I.Lfies 


rios. 


^^Vanpo  tempore  peftis  liue  epidi- , 


^mixcorreptus  eo  morbocondattc- ©aii^obr. 

DAtovcI  lmplorato  CommifTario  llanientu  cora  duobus  vel  trrous  tcftibus  "••n- •»  «>•" 

apud  Cxfarem  vigore  ordinationis  &  fic  mmon  numero  aliis  1  iure  requifi-  £jta°",bt* 

CamcrcfSrnRw  ier  sfu(itrm£)Ci  is  a  priri-'  to,&  morlatur  ex  tali  morbo :  etiamfi  h>  A.*eri«. 

cipio  nolit ,  vcT  differat  in  caufa  procede-  gitimi  hi redcs,  fiuc  fuccedentes  ab  inte- 

re,contra  eundem  peti  poffuntpromoto-  itato  illud  ,  velut  lure  tiifirmum  ,oppu- 

rialesin  Camera,velctiam  mandatum  cfl  gnent,tamen  fuftinendum  efic  talctcfta- 

cla»fula,vt  teneatur  procedere.  Qma  co-  mentum  Domini  ccnfuerunt ,  prdque  co 

tra  hofce  Iud;ce$,aut  Commiflarios,  qui  pronunciidum,ob  id  certe,qu6d  plurium 

vgore  ordinationis  pro  prima  inftantia  tcftium  copia  tali  cempore  difficulterha- 

dantur,etiam  habct  locum  conftitutio,de  beripoteft.  f  Setemttmim  frefter feftilstm- , 

dcnegataveliilaraiufticia?vi»i»i..jw.6r-  ttm  hmimts      flmrimmm  ntt  mufngtre  tx 

-  iimmtie.  ttt.  t.§.  i  j.  in  Gleicher  WClf».  f>c.  hco  imfttle  vei  nlils  conjpetlmm  & conmtr- 

TamctG  fortc  fccusfitin  CommifTarijt,  ftfloaem   tmtl*  momo  tftdtmi*  ^itare, 

qni  per  mcra  delagationc  ab  imperatorc  hxtnmet.ftr  Bmrjnl.iettmtt.f.md  SCtum 

datiefTent:  quia  contraeofdem  Oroera  TrebeU.&Pnmormjmcnf.tbittli.dedo.  & 

non  facilc  emittcret  procclTus  pfomoto-  contm.  AUxnmi.  &  nlnsm  l.  ferimim>tos.  C. 

rialium  aut  mandata.  &c.  kd  ad  commit-  dt  mil.tt^n.Bnli.  I.  fm.  C  i*  ttffn.*  f  Qmo 

tcntem  remitteret.  Aliqui  tamcn  Domi-  enfmfoffetetlem  it  Uo  Wtmitmtt  txfeUi,  '* 

niputauerunt  ,  ctiam  in  Commiffarijs  mt  fmo  m>rbo  nlies  utfittm)  ,  v|  exfreffi 

iuxta  ordinationem  non  clTe  dcccrncndas  telmit  GmX  dt  Cum.  &  Bmrt.  im  l.  noulm. 

promotoriaIes,fcd fi  qui  requifiti  nollenc  C.iefnm.  tri.  &f.  Cnth.  amoiftamitmr  ji- 

procedcrc,iurifdiaioncm  ftatim  ad  Ca-  Itxnnd.istl.tafms.imfi.  C.et.b  atomttUtm' 
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41  Singul.  Obfcruat. 

iicntumfuit  im Ctmera  im  tmufst  ftiwGu-  itftruit.  \V  «».  frti.  e.  «  S  num.-j  .<.  6 <  »*. 

lichs  ,nvtntucontrmPhiliffum  Erlebach,  68. il. <•. 78.  >i*./w<r.j.cr  i*  t  art.dt 

mj  cenferttt,itt  I. I*iy,<**«e  1540.  Nam  ilc  fetmtt.r»ft.frad.t.  4$.  C*r  /\»ri/.  <■»»,'.  110. 

anrea  in  fimili  caufa  ,        15  jj.  panter  Ui.t\.fa<.ttxt.L\.i.\.jf.detxtraord.trtm.t. 

pro  tali  teftamcnto  obtcuu  fuit  fcnten-  r*w &           C.  d>  r«  ■»/.  16,  ia. 

4,  tta.  f.Ethanc opinioncm velutarquita-  A.Reygcr. 
ti  confonam  fcquitur  etiam  Raph.i*  l.ci- 

ficwMttrt.fcod4ctUt.lf.it  tit.c9di.eyAnitl.im  Additio  H. 
%.aneimMtem.NtnelJtnmaUtm.iieminl. 

ttftUtio.tr  f.f  ^mcmntm.  C.iebe.vi  c*n\-bt  b   Lni.  Kom.  jtltxuni.  &  Jmf.  I.  t*fns arg. 

ftr  tlbm.l.ty  ttxt.  $n  l.  mbfunt.ff,  ie  tuttl.  lUm  texr.  C.  ie tttlmm.  Dec.tenftl.  651.»». 

0-  eur.in.  &r.W«if  .Ctiatnfi  ftatutum  di-  •:.  Car.  PoriJ.  cem.tf.  num.\iM.i.fae.text.e. 

catnon  valcreteftamcntum,  nifi  defcrip-  tijitent.iift.itMinc  Acincolx  alicuiuslo- 

tum  fiti  tabellione  immatriculato.tamc  ci  optimo  iure  prohiberc  pof)unt,ne  quis 

peftiliutis  tempore  teftamcntum  1  quo-  in  lito  loCo  ulem  artem  vcl  tale  artifkiu 

ueNotario  exceptum  valcre,  fi  co-  exerceat,  excuius  cxeicit  o  aeriscorm- 

Eierius  defit.  Quat  decifiorationem  ptio  vcl  infecfco  fcqui  poffit  ,Cjr.  Pmr. 

.  fNa& miliresinexpcditioncde-  r#*/.no./i*.4.Et  magiftratibus" pcrmtmtur 

'  gcntcs  quomodocunquc  volunt ,  teftari  domum  prtuati  pcite  infectam  cum  om- 

porfunt,etiani  coram  imperfecto  numero  mbus  rebus  qu£  »n  ilJadomo  funt  c6bu- 

g.  teftium,  /.  I.  ff.  it  bt.  ftfj.  fua  tx  tex.  f  S-ti  rcrc,  Dtc.  conjil.  W.nrg.lji ntim,  {.  til  & 

ttmfm  beUi  Cr  ftftiUtmtn  nqmiftrsmtur  ,W  atia.ff.unoiSt  OmttUm.  Quamuis  priuato 

no.  Bot.im  l.nmtnrmUter.ff.  dt  tfmemf.  tjr  abfijue  luflu  fiue  aucior.tate  Magiftratus 

pMnor.  ime.txtrmmfmiffn.  de  frafcr.  doinum  alienam  pcite  infectam  inccnde- 

temftre  frfttt itcmturtfjefraUnm tnter  Dem  re  atquc  comburcre  non  pei  mittatur  n>g. 

tyhommesftt  iiett  Bort.  iml.  I.  Ergo,r*re.  t.ejfa.tn  fr.ff.ic  rtltg.  tyimmft.fun.  It  h 

7.  f  "Et  quamuis  Dd.  communiori  fcntcntia  ipfe  contra  fcccrit',parti  lxfic  omne  dam- 

quinquc  teftes  tali  cafu  requirant  ,  An-  num  rcfarcirc  cogitur,  Dtc.  iecomf.  uji. 

gtl.  tm  % .  K-Jt.  Imfttt.  it  ttftnm.  tafem  in  l.  OMemadmedum  hec  Uti  UtuUnter  traffatm 

S)lt.  C.  eo.  Drc.  etm.  »84.  C  >hi  Cnte.  M tU.  fitnta  Mmgutfice  Cr  CljrtQimo  lCtt  hoc  ne- 

tm  %trbt,  ttijniorem.  Jdem  Dec.  imi.i.  fcri-  ftre fdcult  lCtarnm  facile  frinaft  ty  tt*j  - 
mtnriot.  1 


10.  fzr  Frtn.  Rtt*  tm  trm3 .ie  fb«9  Dn.  Henningo  Hamelio  CenfUmrtt 

feftt,  tn  t.  ie  frimil.  Wf .  *tolnnt.  ennfm  fe-  EU3ornlt  BrMitbnrgtee  frim  :rte  Cam- 

ftit,  WfjfKi  tnt  fnmnt.niim.  il.  fy  Rel.  a  Vnt.  ctU  trtt   ArchttfiftoftfMS  Magdtburgenfts 

con.  8 1 .  n%m  47.  m  1.  te.cem.ttimctnt  Btnti.  inniftime  tyc.CeUtga  &  comfafremee fnm~ 

im  rtf.  e.  Rajnmcim,  ^erbt  ttftamentmm.  I .  me  obfernnnJe,<jntm  mer,r,.,.  nm hac  extlUns 

8.  n.  15.  mnlt*  im tentrarimmalltgtnt.  f  Prior  (criftu  habtmm, htntrm  tamsJt,  nemtne.  A. 

umen  opinio  (  vt  fupradixi  ;  ludicando  Reyger. 
obtinuitjn  Camcra-  etu*vn  tttam  lat.  Phil. 
Per.  etncl.  Ub.  h  caf.  9.  lecutum  efft  rtferie, 
tjbihamc  yutltomemlntt  trs&at  ,  ty  tn 
oefmrttm  mnltts  Di.  j.Uegmt.  c 


ADDITIO  III. 


A*D  D  I  T  I  O  I. 

a  Nam  cum  aer  comunis  fit,nemini  per- 
mittitmin  priuato  vel  publicoloco  quid 
habcre  ,  vel  in  priuatum  vel  publicum 
locum  quid  immitterc,  per  quod  acr  infi- 
ci  vel  corrumpi  poffit.  l.x.%.iitm*itft  t- 
iett,  &  *h.  gttff.  ff.  mt  ttml  ik  tot .  fnUie.  I. 
miiUs.ff.  it 9tia  fmhl.  I.  ftnnU.  ^.fen.immtta 
gloff.jf.tmoiyiamttUm.  CafeU.  imtrmff. 


c  Sic  coraro  prefbyrcro  &  duobuj  tcfti- 
busfactum  tettamentum  valcbit,f.t*iw  ef- 
ftt.it  teflam.  VVurmf.dt  ttftm>.ohf.\.\\tm 
coram  ludice  &  duobus  reftibus  valet. 
V Vnrmf.it  imitcih.ebfiy.ty  dt ttfttt.  thf.t. 
A.Reygcr. 

OBSERVATIO  XCVII. 


ettta 


Continentid  cdttftt  mn  diuidendtc  a 
do  tdlts  excepiioproponi  debtdti 

IncicUt 
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mitKUm  e«-  T^cidit  quxftio  cx  fa&o  ,  m  fi  fpoliatus  c*nfa  der  Zcngerifchen  Erben  jfwtr*  Leu- 

plictialT/io  lcontra  pacem  publicam  egerit  mCame  chtenbtrglc,  7.  \utijy4.»na  jo.  Cr  tdeo  i*tAi 

htn  o«dJ.c-  ra  Ioiperiali  contra  fpoliatorem  crimina-  tmf*  nonfoUnt  dtcemt  atntientt  *d  tnftmn- 

l*vtikiS.  Htcr  ad  poenam  banni,&  fuper  reftitutio-  ti*m  fmrt*  mdmerfn  *d  re*Jfmmt»d*m  cmm- 

ne  damnorum  fibi  dlatorum  agat  contra  rmm. 

moW  t    mmm   —-  — —  s  A«Mk  m    m*  »*Att>m   inhnt  fnn. 


efldem  ciuiliter  coram  Iudicc  ipfius  fpo-  Aocto  viTin  vrVlV 

liatoris  ordinario.obftet  fibt  cxceptio,  ne  UoitftVAHU  ACAJA. 

continentia  caufat  diuidatui?/»*/M/.i*"r  Qtis/it  Ittdexctmpetensincufis  fiuoU- 

dmmdefMbl.imdle.Etdecifum(un,<\ui}d  ^hfarf 
fic,  propter  continentiam  caufc. ,  &  quia 

coram  ordinario  non  potcft  vtroque  ludi  i.j.  im  e*mfrtft*d*libnt  fmret  enri*f**t  In- 

cio  fimul  expcriri  ,in  confti»  fUn*  ip.  I4-  dtcrsf*ttit n .1.0  }■ 

n**rn  **.i^7.i*c*n(*^c  ilwits,    c«»ffM  4.6 .7 Ali<p**do  ordi**ri*ti*e**fis  ft*- 

Bra  ndenburgk.r"**V  Bmtt.im  d.U*ttrdnmy  dmlibm  *ft  Index. 

**.\SUduityftnd'ntt  indtcto  fuferaiiione  r>  I  controucrfia  fit  interdomiou&  va-  I. 

c,mi!it*»*fofft  mMoremertmtntlemftorom  .  ^b\\um  ratione  feudi ,  tunc  pares  funt  '•• 

/^rr  eoicm  crimi*t ,  ftr  iffm  tex.    lllud  t  ud,ces,non  ordinarius,  ^/W.  $.fe*ult.de  %9* 

quoque  non  eit  ignoundum,  hanc  cxcc-  fr»hi.ftud.*lien.&  1*  %.fia»4  comtroutrfim, 

ptionem  continentic  caufx  non  diuiden-  de fM  Co*ft*n.A/**r.ih>demt/om.Bt*nc.in  "* '  *fcl 

dar, ad  inftar  aharum  cxccpttonum  decli-  f^ftmd.4.f*rtey  deeomd  fmd.  f  Sed  h|c  loaim  .iie- 

natorurum  ante  litis  contcftationcm  op-  conclufio  vera  clfe  limiratur  ,  fi  contro-  f*  Cnrt 


l 


011  ci 


nda  cflc,  &  fic  impedtct  Iitis  mgref-  uerfi*  vertitur  inter  dominum  &  vafallii,  1.9.1)1«. 
um.c.  imtit  monAjtrnrrj.de  re  iud.  cnmfi-         vere  fjt  yafallus>fUr,er  feudo  ,  vel  ra-  *. 

Nam  fi  non  opponatur ,  tunc  pro-  t jone  teujj.  j  \tQia  fi  agatur  ex  ]ege  veI  j. 

cefiiis  coram  vtroque  iudicc  fatfus  crtt  va  codicttone  fcudorum  non  alias:&  vbt  hu- 

l\itaj$atf4  Rml l.i*l.  m,Ut.*.}.s4ltx.n.4  &  jufmodi  quahtates  deficiunt.deficit  etiam 

l*f.*.6.C.de  imdi.  Or  Felia.i*  e.tx  tcnort.n.  iurifdiclio  parium  ,  &  res  reuertitur  ad 

i%.dt  ttfcnft.  fuam  naturam,id  eft,ad  ordinariam  iurif- 

didioncm.  f /Vnde  ficontentio  fit  inter^. 

OBSERVATIO   XCVIII.  domiDum&tertium,&interdominum  & 

aifcrtum  vafallum  ,  qui  nullumaliud  feu- 

v4ixi  fwtofrAtlx  pACts  4n  £r  qtonioJoin  dum  habeat,nifi  controuerfum  ,  eocafu 
bxret/em trjnfett'}  ordinarium  ludiccm  recurrendum  eft. 

J  it*  commmmter  tenmt  DoCltrti  foft  BtUtf. 

JJJJ*  jnlbfV|'    A  CcvsAT  IO  fraclj  pacis  publicar,  frr  smldnm  i*tit.  dt  in*eft.t*  m*.f*c.  &  de 

vbi  cjfum  re-  /\.tranfit  in  hcreJes,fi  coniunc\a  fit  ci-  Uge  Corrndt&.fmmmitm,  $.Hdno.dtf4> 

AaSrLVm.  u,,i$  aft'°  1"?" reltitutione  damnorum,  cetenemd*.  itemine*f.CAterhm,  $bi  \nn«~ 

nTrrr  '  in^Ml*  &  intcrelTc.vcl  fi  duntaxat  &  fcpararim  fic  tt*t.  Bmld.  \mol.  ty  Dtc.  cemmnm  tmmfenfm 

frei..  bf.i.     aftum  fuper  reltitutione:  fecus  ,fi  actio  hocfitmmntyde  imdie.  f  Quer  nm  fjctmnt «-  t. 

A  Rc?((r.    cannVin ad  peeoam  fra£kc  pacb fuit  infti-  n.tn-.^t  fetihitz*f:t«*.Oib.\  *.t}.vbi  di> 

tuta.nempc  ad  baniiumjqui  cafus  in  no-  cit ,  turifdictionem  parium  curiar  ad  eas 

uanrdinatione  cftomilfus,&  remanet  in  tantum  caufas  limitari,  quar  intcrDomi- 

difpofitionc  iuris  commwm.)  Nam  tunc  num&vafallos  occafione  ficudorum  in 

pcenalis  rlla  aft.o  non  tranfit  ad  hzredes,  controucrfiam  incidunt:&  eam  non  pofTe 

fiue  ante,fiue  poll  litem  coteftaram,quia  extraneos  compledi,qui  nec  ipfi,nec  ma- 

expublico  delifiio  ,  ftrtext.  §.  nonmntrm  iorescorum  defeudo  vnqua  fuerunt  in-^* 

omnet^ibt-U.cr  Dd.Uft.de  ferfet.ey  temf.  ueftiti.  f  Na  nifi  dc  vafalio  conilet,  ceflat  7. 

*F\to.  Ideotunc  pronuntiarur ,  quod  per  Parium  iurifdidio,qi»^  finib  Omcircum  XJf^Ji^ 

mortem  ipfius  fpoliantis  inftaria  percm-  /cptacxtrafinesext^di  &  euagari  i»6  po  pirr.^  tcik. 

pta  fit,&c.Et  hoc  fit,  etiamfi  pcr  h^redes  tcft:&  qux  ibi  latius  habcntur,&c.  f  Pan  jjfg*^*" 

non  fit  propofitu,fcd  flmpltctter  conclu-  rationefi  agatur  alia  via,quam  ex  Iege  vcl  bi  hunc  Mrn- 

fum,quodcftnoundum.  ltmdecifomt*  condic^toncfcudorum, veladalium  dfc-toftrt/ 

D  t 
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quafi  dHTeo-  dum,qium  ad  natura  feudi,id  cft ,  quim  ife  otdtntlichtm  Gtiftiiihtm  Rithttr  *m  r, mlt  i*,rt'  £'?*• 

«rTTim  JT  *d  conttitutionem  vcl  pnuationem.fccu-  tittm  rmd  ?•  metfem  fry,  ttt .  Vmd  mU  demm  jSmSL  s<,  u- 

mennoB  dtf-  dum  leges  &  conftitutioncs  feudales,tunc  much  btfdu  i-emer  ermcruugftrntr  trgtke»  '*> ^0'-"';  Jj* 

v         "Ctiam  cognitio  noo  pcttinet  ad  curiain  /W,vy«  retfci.  Scd  an  hoc  etiain  propha 


io.Decemb.in 


vcl  parcs,fed  ad  ordinarium :  Buld.  imc.  i.  ois  ,  caufis  iocum  hjbear  ,  nempe  quod  t«*l»f*r. 
deimutfli.mmu.fsc.Hd.communtter  md.  prxiudicialts  ,  quarftio  ctiamin  prcfa-  ^'cjrfer*  "  • 
e.  enterum.  Oldrud.  com.  x^x.  jilexumd.  e*m.  nis  ,  quz  non  folum  pcenam  ,  fcd  etum 
76Jtb.i.Zjf.e»m.ii.l  b. i.& eom.t.  lih.i.  vbi  caufam  &  impetitionem  omnnio  p trnne- 
dicunr,quod  ad  confirmanda  iurifdictio-  ret,fuo  loco  pnus  d:!cutienda  ,  &  cermi- 
nem  dcbetattendi  qualitas  petmoms  Sc  nanda  fit?  E(  hoc  rien  dcbete  detcrmmat 
narratorum  aftoris,no  qualitas  defenfio-  Zaf.  m  l.fmmdum,0'  l.  funduff.de  tx.tftn. 
ois  meriu  caufx  tangentis  :  utmue  itu ft-        m  ruhr.  eodtm  tit.  $bi  nurr.t  cafm.Ai- 

tamem idtw  2af.  im  §.fin  miani  Infitt.Jt*- 
8i».  ad  fim.dtatymnod  tttii  txceftnne  ntl  fo~ 
tutrti  ohtimre  im  C*mtr*  ,/t!  dtcrttntn  jut- 
r  t,eAnmmoYfl*nlt#ttimcr<nuenti.m  dtlert  * 
atdacl  outm  frofofitjim  rrfj  andtre.  Vcrum 


Sum  im  camfu  Etldorfcr ,  lemtra  Efifi°f*m> 
jdnguUummm,  mmm  ^  ji.  &  anmt  1534.  item 
emcaufa  AkmtPJnd*  Limpurg,  contrj  /mm- 
ld*VValborn;i8^Af-.rr^)«*»»  15JO. 


4  D  O  I  T  10. 

Pares  curia?  furttludices  fuper  contro- 
uerfijs,  quaroriunturinrerDominum  & 
vafallu  occafione  feudi.nifi  huic  iuri  fcu- 
dali  per  fpeciale  priuilegium  vcl  contra- 
riam  confuetudinem  dcrogetur.  t.  Srm.de 
eentrou.ftud.  arfmd  fur.tctm.  HurtmaM.  de 
/r*d.»*/.»i.A.Rcyger. 

•m«-i.  OBSERVATIO  C 

ViJ.GmI.i.  ,  m 

obc.v  *  t*n-  incidens  quttflio  tptritnMts,  afrcuiart  ad 

&  B»rt«nl.  ..«'..,  ..  ,j 

Tidt  b.  4-  fo-     Iiiduem  sbtwualem  rerntttttur.  laem 

lut.  mjrriin.  ,.  •    1    •  f 

Hrcobfern..      SH  mmM preUud.clMl. 
tiw  cotTobo- 

r,"JIoneui°rn  C  I'nc'<'at  qu£^*°  fpiritualis  in  caufa  ci 
prrfaiu^aoao  !juiii,tnnc  lllius  dccifio  remitti  folctad 
riute  tifcii.s  ludicem  Ecclcfiafticum,&intcrim  fufpc- 
yyenutk  j-tur  aC  ceflat  ciuilc  ludicium.  lu  •Um*o~ 
xjy^ifcbem 


ego  in  Camera  ita  feruaii  1  idi ,  quod  non 
obftantetaJi  exceptione  prxiuduiai';  im- 
ponaturreo  litisContclUt  o  faluis^amen 
ipfi  fuis  exccptionibus  oc  dcfenfiombu» 
quibufciinq.  poil  litcm  conteftauin  pto- 
ponendis.Vnde  fi  po(t  litem  contcilatam 
per  viam  reconuciuionis ,  vcl  aho  modo, 
reu*  obiiciat  quyihonem  praciudicialem, 
quz  dc  fui  natura  coram  aho  Iudice  tcr- 
minjnda  fit,eaque  vera  exifientepenma- 
tur  qu^ftio  principalis,  runc  illa  prariudi- 
cialis  quxftio  debet  remitti  ad  ordinariu 
ludiccm,&  intcrim  donec  ea  termtnett.r, 
principalis  caufa  fufpendi  ac  quiefccrc: 
froutconclufmm  tp  im  c*ufj  Ab>  ^tn  dt  Lim 
purg  ,  f»»r-«I«*»*emi5VVValIborn  ,  if, 
M^ommo  1559. 

JV  D  D  I  T  I  O. 

Qnatftiones  cmergcntes  prariudiciileiv 


Uts  obftruutum  mtmtnt  tm  Cumerm  Cr  indi 

^nmmhT  CAtum&tmcMnftitmini  MichmtU  Gillts,  vfque ad  dctcrminattonem  cauf^princi- 

prjft.qu  de  pmffiti  im  Nevvhaufcn  ,  &  Comttu  de  palis  referuari  non  debent.  Puta  fi  cxccp- 

c^oncu"   Letningen,  11.  A>ril*>,  mmo  \<^x.  Item  im  tum  fit,  quod  fis  Iudex  incompctes,quod 

v^.°Antt  ii-cmufu  Mjrtmi  litckcn  ,  cmtre  Cvmitemdt  "on  poflisefle  procurator  ,  quod  libellus 

chintvmcap.  \\0iT,\oe.Jtc  'meunfm  decimmiirmtitne  Pmt-  iit  ineptus,  quod  dilatio  concedi  non  de- 

i\,b. i*coi»tro  rmhu  m  Micheluelt, fumuditmtum  ex  tff-  beat,Ha:c  omnia  decidcnda  funt  exprcalc 

■erChir.      ^^quod  ille  puncius(fciUcet  an  Comi-  vcl  tacitcpnufquam  fuper  cau/a  princi- 

SbwJMLt.     fubditi  in  aflignatis  pagis  feu  villis  te-  pali  pronuntietur,  Itutemtt  Burt.  m /.M. 

num.  ««.!«*•  rterentur  aftori  folucre  decnnas)ad  ordi-  %\Buld.m.\\.C.*flr.  m.9.  C.detrd.  tudie.  v.</. 

jl Rey«er      narium  Iudicem  Ecdefiafticum  remitte -  1Uf.foleum.1m  c.  1.  CmmomtTt.  ,hid.de  ^rd.  r»- 

•vide  fimilem  dus  fit  ,  quo  difcuflo  ,  denuo  fien  debe-  /•«>.  Mtmoeh.  de  urhttr.  imdi.  yteft.  lihr.  u 

~t  ret,  quod  eflirt  iuris  ,  D*fl  ditftr  Pumtlfmr  JM* 45 •  A .Reygex. 
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APPENDIX    A  D  QBSERVAT. 

C.     C  E  N  T  V  R  I  iE  I. 


mnumc  verili 


Om  muto  fcripturiha- 
denus  receptam  inhac 
obferuatione  100.  vcrfi. 
fed  an  in  prophauis ,  c£t. 
i.cu  quia  ea  viuoiuctorc 
_  non  ferael  repetitaeft,vt 
innle  fit,incuria  quidam  le- 
clionem  vitiofani  irrepfifte,tum  quia  vix 
eft  vt  fubfiftat  correftio  .»  dotlifSimo  lo- 
iiMt  Gaddto  lCto  tn  trntl.  di  ftqnefi .c.l. 
»«•47 •Cr  nltqnotfeqf.frofo/itjy  demq.  quia 
nec  ex,quas  adducu  rationes,ad  euerten- 
dam  obferuationem  hanc,  fatisfirmx  ci- 
fcri  poflunt.  Etprimo  quldcm  corre&io- 
nem  rec~h  fcrmonic  ratio  improbat.  Nam 
fi  pro  Prophanm  legatur  Praipo- 
steri»  cum  ab  ipfomet  On.  Gceddxo 
prxpofierationis  cxccptio,  prxiudtcialis 
dicatur ,  vtiq-,  confequetur,Dn.Mynfing. 
admodum  obfcure,ineptc,&  non  finc  in- 
d«kti  repetitione,id  quod  voluit ,  propo- 
fuiflc  ,  quafi  Jixiflct :  An  in  cxccptione 
prxiudiculi  'prxpofterationis  ctia  prx- 
ludicialis  quxuio  prius  difcutiendj  fit:a 
quo  tamc*r«» ti*  &  nunxtyin  vitio  Dn. 
Mynfingerum:quim  longifiime  abcffc  in 
^cmum  &  eruditio  illiusabudc  teftantur. 
Pi  xtereactiam  Annthefis  qux  mter  fpi- 
riruales  aiquc  prophanas  caufas eft,rece- 
ptam  fcripturam  fuadet  :  qu6  ctiam  ilJa 
ilmmarij  vcrba  Idcm  in  AliA  pixiu- 
diciali  facere  videntur. 

Ad  hxc,cGex  rccepta  ftinimi  illiu^tri- 
hunalisloquendi  coftietudinc  &  ftylo,a- 
ctiones  principaliter  intenutc  vel  motj, 
Cavsae,  at  quxftiones  incidenres  fiue 
fint  prxiudicialcs ,  fiue  alterius  generis, 
p  v  nc  r  a,  appell.ntur,verifimile  eft  Dn. 
Mynfing.  in  praxi  Camerx  exercitatiffi- 
mu»,(i  hos  ipfosincidetes  articulos,  per 
vcrba  in  proph  anis  caufis,fecudum 
&incidem  quafi  linei  pofita  notarevo- 
luifTet,  nequc  ad  aiiud  caufarum  genus, 
fpirittialibus  oppefitum  rcfpexiflet  ,non 
Cavsarvm  fed  pvnctorvm  appella- 
tione  vfurum  fuifle.  Et  fanemiror,cur 
Dn.  Ga  d c\xut  ad  correctionem  hanc  co- 
fogcm,&allegati  obfcruationemSpv- 


iu  a  M  appcllauerit .  Ntm  vt  cAcedamus, 
qux  de  iure  communi  difputar,nihilo  ta- 
men  magis  hec  obferuatio  S  p  v  r  i  a  dici, 
aut  dc  eius  fide  iurc  dubitari  poterit,cum 
in  multis  iuris  articulis,  i.nprimis  iis ,  qoi 
ad  iurifdictionem  ordinlmque  iudicij. 
pertinent  ftylus  Camcrx  Impcrialis  i lu- 
riscomunisdifpofitione  recedat,  quem- 
admodu  conftnt  cx  obfA.cent  A.obf.  41. crn 
\.thf.l\.ttr>r  \  ,Af  6.tmt.*.ohf.\ :  cent.  6  ■  oh/ 
4%.ctnt.t.ohf<A.tent.).inmffnf.t.&/.*tt.C. 
de  tentf.nl>ftB.obf.t9.cent.%.thj  lA.n.tmt. 
4.  Habetur  ctiam  tn  hisobferuationibus 
tot.tit.  C.  ntlictnt  i*$na  tndimqne  tmttfn 
terti 0  frnte.etrc .  I ttm  c.  RtmMnn-txt.de  for. 
etmftt.ltem  l.deh'ttri.  6  ff.Aereiniaent.  in 
Cameri  non  obferuari.Sanc  quod  dc  fty- 
lo  &  obferuatione  Camerx  adducit,  allc- 
gatis  eam  in  rem  prxiudiciii  probare  at- 
quc  hac  ratione  dictis  fuis  fidem  eum  fa- 
cerc  oportebat,quanquam  non  diffiteor, 
irugm  nominis  ICtum  quendam,cu  barc 
fub  manibus  haberem  ,  ad  me  fcripfiflc, 
obfcruationcm  hanc  ioo.cent.i.  hodie  in 
Cameri  Imperiah  non  efie  in  vfu,fcd  c6- 
tra  cam  iudicarum  effe  in  caufa  Htinrith 
Scbtnckjngt  Erbtn,ca ntra  Hermnn  Sthene- 
hj»£i  £rfcf».i.Nouenib  Anno  Scc.9<.  Ne- 
quetamen  vt  Gceddxus  exiftimat,  ratio 
hxcfatis  firmaerit,  qux  obferuationem 
hanc  S  p  vr  1  a  m  efTe  probet,  cum  de  vni 
eademque  iuris  quxftione  cotraria  Do- 
minorum  CameraJium  pr^iudicia  int«r- 
dum  extare  non  ex  vno  haru  obferuatio- 
num  loco  notum  fit,  fcd  maxiine  infigne 
exemplum  exrat  in  thf  7o.ttnt.\. eyohf. 9%. 
cent.4.  Pari  ctiam  ratione  mendosam 
efle  obferuatione  hanc  nd  fatis  firmxra- 
tionesadducfitur.Neq}  enim  Dn.Mynfin. 
principaliter  aucloritatt  Zafij  infiftit,  fed 
Camerc_preiudicio,&  quod  fuo  rempore 
ita  obferuatum  fit,  qui  in  re  partibus  fuis 
hoc  eft  obferuatoris  probe  fundus  eft,vn- 
dc  &  libro  huic  S  in  gvlarivm  o  b- 
servAtionvm  titulumpnrfcripfic. 
Prxterea  fi  ipfum  Zafij  Iocum,vbi  cafum> 
quem  obtinuit,narrat,&  quem  Dn.Myn- 
fing.potiisiinum  fpec>at,diligetius  infpi- 


y 
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ciamus,rem  longe  fccus,quim  Dn.Gotd-  damentum  fux  fententi*  minimeex  et 

dxus  euincere  conatur ,  fe  habcre  pcrfpi-  conftitutione  defumat,  imo  nec  eius  me- 

cicmus ,  tdque  vt  illuftrius  appateat,  ipfa  tioncm  ficiac.  Quaoqua  non  ncgauenm, 

Zafij  verba  *»/./*^ww.«.ii.adfcribam:ea  illo  ahlfque  fimthbut  argumentia  Domi- 

Jic  fe  habent.  Abbas  Schutcrauus  poflidet  nos  Cimerales,vt  tum  ita  iudicaient,for- 

fyluam,quam  dicit  clfe  fuam,&  eivtitur.  taflis  pcrmotos  fuille ,  ciim  de  fimilfb.ad 

Baro  dc  G>r»/f</<^pixtcndit  fyluam  ef-  fimilia  procedcic  iuris  au&ores  tubeant 

fc  fuam,&  conuenit  Abbatem  mdiciali-  l.nt^ut  legts^umduab.U.ft^.  &  CT 

ter  in  Camerilmperii  petcns  ab  eo  pot-  D&.ff.dtW<\\xo&  co  ficiliu»  in  hoc  articu- 

nam,quod  vfusefletiyiua.  Hic  ego  vfus  lo  fa&um  credidcrim,  nc  Cameralmpc- 

fiiin  hac  l.fundum  &  dodnna  Bartoh,dt-  rialis  litium  mulutudtne  obruercrur,  ne- 

ccs:Dorainc  ludex,  a&or  eft  folhciius  de  quc  iis,  qui  primx  inftantix  priuilcginn 

pctna.Hic «ceptione &.aliis  eftcci,oj'oo  habent ,  id  per  aduerfinorum  calliditatf 

tlT    rjmijsA    CAVSA    AD    AllVM  enpcrctur.  argumtnti  t.JiiJtm  tum  e  «Jem. 

Ivoicim  ,  Mc.  Quam  dc  dommio  quac-  %.ftd  etft  mutu*.  WrJ.  nt  i» p  ttffutt^o- *bi 

fiionem  Zaf.nonfolumi*  d.Lfuudmmy(ed  gleff  ff.dt  tunfj. emu. iuJ.hu  qu.bLS  omni- 

fyiurubr.de  txetp /.dicit  efle  prxiudicia-  bus  iatis  conftai,Dn.Geedd^um  nwm  ri- 

lem.  Vnde  conftat  non  folum  dodrinam  gidum,vt  ne  quid  durius  dicam,  Cenfore 

Dn.Mynfing.Zafij  auftoriutc,vcru  etiam  fuifle  maeni  illius  &  prc;itantiffimt  iCti 

pr^ ludicio  i  Zafio  in  Camcra  Impcrii  ob  Dn.Mynfingeri:  Cuius  non  foliim  in  rem 

tento  cofirman  ,  adco.j.  tanto  credibiltus  litcririam  mcrira  ,  fed  «ic  p:etatis  &  rcue- 

eft,idem  inaliicausi,cuiusDn.Mynfing.  rentic.  afteftio  ,  qri  eum  meritoprofc- 

hic  tocmiiiir,obfcruatu  fuilfe.Qgx  dc  rc-  quor ,  vt  hxc  adiicerem,mc  tmpulcrtinr. 

pugnantia  huiut  obf.  Slr.cumobf.  ffi.bJc  Ncijue  vcro  hic  ratione  Dn.Go?ddc;i  cxi- 

f/i/irej»i.i.adducit,cafum  inoftro  duicr-  ftmuiioni  qutdqujm  dctracttim  volo,fcd 

fum  continentjhunc  ntraitu,  pendctcac-  ventatem  tueri,  qua  vcsque  defcnderc  *c> 

cufatione  fuper  frada  paccin  Camera,  bcmus,quiaopprimi  videcur  &obfcurari, 

qua ad pcenam  agebatur  adionem  ciuilc  cum  non  defenditur.r.  trror.ii.  difttu#.S*. 

dereftitutionebonorum.interim  pegde-  qai  occultatcam,mortaluer  peccat,  ttxt. 

tchte,  coriaholudice  inftitui no pofle.  iitc.tjutffue.u  fu.i.ejr  iut  .1  Jtfjf.b.tojeud. 

Sed  &eaqux  dc  continentia  caufirum  gl.>biJ.i»Strbo9ttmJttttt.S miltt,r  P^rerm. 

Gail.  dicit  hanc  deprxiudictalibusqux-  m.  i  £/. /S»/ .  <■.  iile/fot  umStrb  tnmini'  /*>.  eo. 

fttombus  obferuationcm  /cu  ab  ea  dttier-  /i/.Vcntatii  cnim  fumma  habcnda  cfl  ra- 

fafintmimme  fubuertunt.   Sed  necilla  tio,&  prxommbtisamanda.eiufque  prx- 

quidquam  mouent,qux de conftttutione  cipui  obreruatores  iiinfconfLIti-eifcde- 

fuper  litigiofapoireflione  Dn.  Gacddxus  bcnc,v:  pulchrc/#4».///<r<jyn.  Albua.ctm. 

ia  medium  adductt,c£i  Dn.  Mynfing.fun-  17.1»  />r.docuir..*.JS. 
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SINGVLARIVM 

OBSERVATIONVM 

Iudicij  ImpcriaiisCamettD, 


Centuria   1 1. 


OBSERVATIO  I. 

taTotr*.  Tertttu  inierae niens  m  tudnu  pojfejfo- 

^XSVMMARIA    CENT.  II. 

iTi^Sf    t.    Tertitit  intermemitntin  f*jftjftrit  ttntt 
45  ir  g'  rcFlitnfontm  ttmdtt*dm.^ 

Sr^ibid.*  0U'  *.   P***  deitfli  tuCleret  tttntitm  tenet. 
A-Rtrscr.     j.  TtrtiutinuritnitnitnrtreJJefmmmfmm- 
m*rii  doctbtr. 

r        '  1  t        litigant  fuDer 
'  •  .*     f  0  <r>    ,*  pofliflbrio  recuperjdse, 
^V^^  potcft  tcrtiusfc  tbncere 
pro  fuo  intcrefle,  &  age- 
K^tf^f yZ^'\ rc  P*lJtor'°  »  dnnunodo 
vi^^^&L^*  notl  »"t:  &  wneto» 
c;>cns  poi;cliorao,  non  attcntaexceptione 
htis  pcndcntia? ,  ilh  refpondere  ante  re- 
iiitutioncn*i,ex  quo  rcfpe&u  ipfiustertij 
ccfktodium  fpoliantis:  Ir*\  eoncUJnm  eft 
fer  ytjjefforet    citm  bicyu*fli>  mqu*dttm 
cmftt  incfiifjtt,ftr  e*y  qm*  tradmnt  Dd.  in  c. 
*\<m.x.t?ibi fr*t<f*i.  Ptt*or.inf*.c»lS>ff. 
•  e/o  fun.de  rtfli.Jpjli.    idimqmc  tentt  H  tr. 
Schurff,  tonfiHotx  cent.  X.  Etth  httnefm- 
tentittm  T>»r»fi  ie  R<t*  tmtnmt  i*er*»t^t- 
eif.t^.d  /J»»er,M  n$»m  tfn  cjin.de  ardi.ceg. 
c.tmm  *d fede<r,dr  refli.fl>al  O  cle.X.de  tam. 
x.fafryfrop.  f  E*q*>i*  parna  dcbet  fequi 
luos  autores,c».W*  c»»ftt.  &  e.  ftufimitjt 
ms  *u*fn.k  mtt.fsr.  cttfit.  Ahh.cjn  fittrm  m 
jin.de  rt/t  .frolttt.ey  i*J\».x.*et*b.  ty  t\lt- 


«ttjutr.fajf.i*  \6.f*ll.c  Ftli».  e. cum  fufet. 
eel.fe».  ftr.  feittt  ettttmy ie  te  mdic \bi  hoc 
mtmerdhil*  iogm*  Ut<myfrofe*muntur.  \\\-  j, 
fcid  in  vniuerlum  ftiendumeft,  tcrtium 
interuenientem  nuJJatcous  audiendum 
eflc  ,  nifi  pnusde  fuointercfle,  faltcm 
fummarte  doccat:  $t  ftr  Bnr.m  L*  fimtew- 
ti*\  im  fi.ff.4e  afftll.  pM.ttmth.  keiie.  m.  6.  C. 
eo.&l  \ilt.*.*x.  C.  de  edt.  D.  H*dr.tet.  Ptt~ 
nor.nm.t  Ftli  m  fti*.ey  n*.i6.  i»e.  cum  fn- 
ftr.dt  re  iuii.ldem  Felt.i*  tSteuitnt.xjium. 
IJ.  <*h<  ty  ego  dettrtio  mteruenintttfrofuo 
tnttrcffe  multtt  firifji,extrn  dt  \efti\m. 

OBSERVATIO  II. 
Ttwfm    interfonendte  apptliationtt, 

jtndo curret e  im tpittt}  ^T^tu' 
X.    Tcmfm*  intttfomnd*  iffclUtionis  enr-  obf.V&V 

rtt.ii  temtore  frolttr* ftntentut. 
x.    Ltmittttmr  frtmo  ,  Ji  Imdtx  fuietfittm 

nonfttet*t. 
j.    Ciuteltt  frettfftlLnte. 
4.   L  mit.ttur  fcundi  ,  Ji  fttrt  mfciutris  ' 

frmttntitt*»  l-tim. 

DECIM  dies  qui  dantur  ad  appcllan-  i> 
dum,currunt  rcgulariter  1  tempore 
proiaiae  fententi^*,ita  vt  dies  ille,  quo  lata 
eft  (ententia,pariter  computctur,  c.hdtti. 
X.  qm*\f}.  6.yhi  dehoc,Cr  i*  c.  nuod  *dcO*~ 
fult.rienem  de  feuftnr.  Cr  rt  rmdic. glofj.i» 
\iric ,  f'rofemt*r.  incAf.t.dtreftit.Jet.i»  6. 
jHoc  tame  ita  tempcrandum  efl,vt  obti-  %, 
neat,fi  modo  Cit  facultas  adeundi  Iudict, 
qui  fententiani  tulit,vcl  ad  oucm  prouoi 
catur.fufticit.n.altcrutrius adeundi  fuiflc 
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4g        -  Singui.  Obfcruat, 

copuai.  TuC  autem  ridetur  copia  feu  fa-   t.fmM  iurepr, Wr  Uhitt. 
cultas  adeundi  efl'e,cum  Iudcx  in  pubhco 
fe  oftendit,pir  text.elegmm.im  i.  \.%.dietyff. 
} .  qummdo.  mffeL Jit.  \  Confuluit  tamen  Bar. 

'Jare  volc*  proteftetur,  &  ap- 
Not.no  :  idque  vfusobrcr- 
\mm%*detmrttxt,tmc.fm(l'rmlm.%. 
prmttrt*.  de  pjfi.  trdi.  &>  e.  W.  dt  sfpeUmtio. 
1  Dcinde  cumitdccem  dics,fi  nimlo  pr$  - 
fente  prirtcipali,  vel  eius  procuratore  fen- 
ritia  proferatur :  nam  fi  co  abfcnte  id  fiat; 
tuncadiefcicntiz  incipiunt  currere,  ne 
fraudi  fit  cui,  ignorare  fcntentiam ,  muth. 
htdii,ty  iht  DLC.de  afpeUit.  t.  mm:eritrmm. 
a.j.6 .  Eft  ergo  illud  tepus  deccndi j  ad  ap- 
pellandum  indultum,a!»  initio  vtilc,  quia 
non  curnt,nifi  i  temporc  fcicntie,&  qu6 


trrt.  cur,  r 
Hirr.Ut.  7.  die 
•  pprll 

I  r  molz  nn. 
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St  lud.x  infericr  defrrat  *ppr!l>u.  omfrt 

noU,iuuc  uu(.t  pfimiptttu  apud  .  1  p:  fv^iuj™ 
rmemretioert  f$ujt?  itSZZem 


1. 


z. 

?• 
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/»d«  tmjtr.erftdrftrt  «fftlltvnw  fri-  K52_riw* 


«/«,f«/i  frmc.fjltt  rtt,»tt»r  mfum  liM.  Hkrt 

_____________  tlt.  I».  obf.l 

Jmfernrtm.  ^Jp 
^ppv.lmlioturt  CtUllt  grmdmtimfmcit»-  *\trm. 

dm. 

Steut  tSt  de  iurt  C**omc. 
C '  ericormm  mmmwittm  Mtmtur. 
Remifiectmfm  *d  tk 
fummdefmciemdm. 


CVMludex  intcrior  de fert  appc!!atio- 
nrtriuoJ^tuc  potcft  cau.aprmcipa- 
r«  ehftrmmtmr.Fideettmm  dehtt  Sfec.tit.  dt    li_  f  retincri  apud  ludiccm  fuperioicnuJK  r. 
mfftll.%.  tejtmt.nm.u  &  ftf.  ita  multutics  obferuatum  mcmmi  in  Ca- 

*    mcrali  iuuicio:  «««dr  rt  grmmitetr  *ti(p*tm- 
OBSERVATIO    III.  t»mjm,tinc  »fmChr,Jti»m  ricuptin^#*/r- 

i*«r../r/  o  tefl*memtmrtit  Cmthjrir.m  Stetn- 
Utmii..jt*gufliim»mo  i54Ptamei- 
fiea  caufa  nonfit  atceputa  ih  Camcra, 
SSff^MKt»  Tntir  carterarequiriturintcfte,ad}_oc    cx  co  capite,  quod  fciitcet  appcJlatio  lita 
dtcii  pcTtnir  J_vt  probct,quod  antc  telttficationc  iura-   non  fucratgradatim  faaa.fcu  omilib  mc« 
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riprcffrt  p»r-      /-'     ■    '  a  L  __»  KQtcn,rf/, 

"urTcofcnfu,  4  pTttJhttt^tl  ft$Httf 


»  »1 


d  lure 
mfftl.cr 


nAmSSiT  mcntum  prxftet  de  vemate  pro  vrrique  dio,fciliCct  Ducc  Ueucii.i.  f  Qmo 

c6.nunii«>pi  parte  dicenda ,  alias  non  valct  eius  tciiifi-  ciuili  cft  prohibrCuui.  I.lmtt  .ff.de  mf 

pi<J^ftG»4in  jncatio:ciiaitotafjbftanua  depofittoniste-  dixij*pra  Cemt.fr i.olfn.  67.     -f  Licct  dc  J# 

Sbf.uVnu  ••ftium  miuramentoconfiftat,/.»*»r/y?#/*i*-  lure  Canomco  puftit  ad  Pjpam  apptllan 

AAn.m  v™*' tlf.c.  de  ttfft  CT  l.(i  mumndotoi.tit.  tm.mmt-  ©mi  b  mcdwjttst.Jt  imc.ml  Ji>mm».im.i. 

vU.Ctop!ohi'.t'*ttO'  c.  hcftvmiutrfis.dt  tejii.  gle.cr  Bmr.  f.C  .ty-c.jidm  bw.tsr  » Jfiftl  Hitmdiuem  de  mf- 

n.ceat.t.       muih.fed  mdex.CM  rpi.fr  tt,  Et  dcbet  iu-  fei  Pb.l.  frm».  c.  ddttf,.  j.  tt  t,t.  -J  Qt>od  4» 

m££2w>  f«- rarem  i»dicio,non  exi«r/.5.J.S-ii/»».f««»  Ferrar.  recic  fcnbit  cm..nafi"e  tx  q  .aUam 

p«t  »n\c\\  \t g> ,ff.d'  trfttk.  Ponc  inod6,qu6d  ludex  i  auantia  civncorum  tnlatiabil',<»/  r.  mf- 

M ?ih  tcilcpro>i*i<5lo  ad  teftificandum  non  cxi-  fei.f  /  jed.,d qutm.    \  Si  tamcn  appeila- 

■er  io«a  c»u-  gat  de  ilouo  luramentum  ,  fed  folum  per-  etis  petat  fc  rcmitti  ad  Iudicem  inimcdia- 

^.vvurmrcr.  mlUitc,  d,cere  teftimonium  fub  iura-  tum.icnnttendus  eft,  trper  G»id./>m;M- 

'^Rryr'^'   mento,  quod  prius  fuo  domino  fecent  af.4j6m»m.4*. 

Hlti  partiboJ  ^fy  dem  Eyit ,  demiit  er  femtm  Herr»  <M-  OBSLRVA  TtO  V 

•^^^'^f^11 7* tr1"- li?'_?JqMA  M'*ff«ts   iO>M»  a,$  Uditt  iomr% 

»ojn.itHobiUjrjtiteftu,vaIeat?Etconclufumfu]t)nr)  *,  ^  • 

M»'Cjw *»»  valcrc:cfi  iurifiurandi  prarftatio  fit  de  fub- 
Beulvinrrt.  ft.uia,qi;a  omifi-,teftnnonium  nullas  vi- 
1T  deiurci.in.  ^.gj  [iJbtXiftrimrmfmprmalltgmtm.  nifi  par- 
o^M^Cb&r.'tej  «prdlim  iufiurandum  teftibusrcmi- 
i44.n.j  mde»  fi_|ent,  quo  cafu  valet  tcftimonium  etiam 
iPd.fin.!nlt  n°n  i"ta?um,  ttftr  \oi».*»dr.o>  Pmmd» 
ttat^e.  tm»m»*jtio»ihm  ,  de.  t»rei»r.  de  <juo  tm- 


4« 


e5* mrn  y/de*,<mm  fctihit Lmcmn. de  Pen.  <»t.fi      A  N  *deiulTorc 
3M  c.  de  <*end.  rth.  ei»tt.  tft.  11.  O»  Di.  »»   _0.ram  ipfomm 


fidteuffmrtteermmfum  mmfrimifm 
dtceco»»e»H»di. 
fMtt,  fi ftri  frmtlegio  rt 
Jtmdi  lUeUrmtttfmstmr. 
Xemtjfiew 
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i  fintco- 
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potiuscoram  Iudice  principalis  dcbito-  gcndum  cfledeliquidis  ,  &  non  de  ilJi- 
!•  ris,qucritur?tEtBald.   im  L   titm  ^tTihi-    quidis,aut  mccrtum  quid  continentibus; 

mederAm.C.ytin  ftf.leg.Ttfyon&ztftVod  quin  tunc  non  pttendafit  cxccutio ,  nifi 
*•  fint  in  ipiorum  fbro  conueHieruli.  1  Nili    prius  luns  inccrti  intlrumcnto  contenti 

renuntiannt  priuilcgio  fon  ,quo  cafu  in    fiar  dccjaratio.  Hanc  pugnantiam  fic  co  EKJtovT 

cilurunt  dommi  Cameralts ,  ciim  hxc  ri*r.nfcLc 


loco  cMitractus  conueiimntor,  fet  e.  Ro- 

manA.%.ttntr4hcntet.defrocomftt.Lkr.6.  qucllio  incidiflct,quod  prior  aflertio  ve-  J 

edqucremittidebcnt,vt  fe  filtaut,*r-r  f/o.  ra  fit  in  iullrumento  ilhquidocontintntc 

finfj.inJ.t.ff.f  i«'t  imtMtyotdt,*»»  ter.   vt  ius  inccrtum  vniuerfale ,  mnocAfu  /«</*«»- 

rcnunciatio  priuileg  jfori  aliquid  opcre-  turJ.I.\.tyl,deft*fonM.    Policr.or  vero 

tur,quod  Bald.ibidtm  mcnte  ttnendum  fit  lntelligenda  rn  lure  mcerto  fingulari 

ait.rlerique  umen  cxttUmarunt ,  quod  aut  pat  ticulari,srr  d.^.notjninm,  £v  hanc 

etum  finc  renuciauone  fori  quis  inuitus  conc: ' 

pofllt  ad  locu  contractus  trahi.1  Scd  hoc  Rom 


Bildus  tiim  demiim  vcrum  putat ,  fi  fe  ibi 
fillcrc  promifentcquia  eitin  dc!ido,quod 
4.  non  potcft  purgare,nifi  fe  ibi  filtat.  |  Vn- 
deco!ligitur,in  contratfibus  locum  eflic 
remiflloni ,  vbicunquc  quis  promifit,',  ic 
ccrto  loco  fillcre,fi  uiodo  ibi  fulutio  fa- 
cicftda  fit.  Nam  fi  vno  Joco  contracTum 
fit,&  alio  facie:ida  folutio,  non  fit  remtf- 
fio  ad  locum  contraaus,nec  niuitu»  quis 
cogctur  ibiiudicium  fufcipcrc,nifi  fpotc 
ibi  ^nucniatur,&  non  raptus v,vi»c.  t*l. 
ktret  Ahjens.§.Vt  ff.it  ndt.  RnUi.loeofufrk 
utMtonu.^.c.o-  7-  \dynt  JiQuet.ejtn  Cm- 
mtTM  ohfiMAium  /ntmini. 

A  D  D  I  T  I  O. 

Rcmiffio  in  delicTis  locum  habet^lem. 
fmjtormlit,  de  rt  ktoiX  n  contrattibus  autcm 
non  Inbet  locuro^rV^r^^.frr.fo.^^rr»- 
ftt.ok/.6Ster.im  tomtrm/fihm.  A.Reygcr. 


jationcm  antca  qtioque  Ludo. 
tiu/i.ui.Ad yWclcganter  vadidjr.. 


vid  Gtif.r. 
oW.SS  n  6. 


OBSERVATJO  VII. 

Fth.t  rtm.mt.ms  httrttlitdti,4n  fucitf  Defiiurrnuri 
fiont  extepmento  renuntuffe  CCOJtd'  Gai  147. 
MT.  A.Rcr««r. 

I .   Remitttnr  UOot  md  fiatrimm  f>  Tirm- 
fuel. 

1.   PAter  inftitHcnt  filtAm  ctnfttmr  rtnmn* 

ftAtiontm  et  rtmtfiffe. 
3.    RenunciAntbentfi.io,  deneuoobUtum, 

Ittitimttfttk 
^  PMronmltierto  olirrentA  nernu/futetf- 
fione  ttm  tndtjrnm*  eft. 

f.     UtAmtntHm  «dfutur*     »M  txttmdi- 

t*r. 

6. 


Rtnuntnttio  inrn  f-turi  inttHigitnr 
de  tofliod  m  frefentt  cmufam  k*~ 


OBSERVATIO  VI. 

Uflntmemi  utn  Uqttidi  anpcji  t  ficrie- 
1$ 


7- 


htt. 

Zmfu  diftimltit  im  cmfm 
ntt. 


rtnmtttiotiO' 


tum  , 
tamei 


FTua  in  contracTu  matrimonij  juo- 
mifitrenunciareomnibus  boms  pa- 
ternis  &  maternis  confummato  matri- 
00  producitur  inftramen*  nio.ncctamen  renunciauit:deinde  pater 
in  quo  continetur  debitum,  in  teiTamento  certam  eidem  fummam  re- 
quud  tamen  non  e(<  Iiquidum^in  potent  liquerat  iure  inAitutionis:quarrebarjur^ui 
peti  ipfir.isexecutio?EtBarto.#«/.t^.<r'e«-  ca  mortttis  parcnnbus  poflct  agere  ad 
d^jA.fjUieg.\.&UeftHfionii;c.  de  mjh  fupplementum  Jegitimar.tEt  conclufum  t 
ffjibr.  io.  cenfuit  pofle  ,  cum  liquidari  fuit  iDominis  Cimeralibus  poiTcper  ea 
yaleat  in  executione.  Contrarium  extat  quar  late  fcribit  Boer.<sV«/.}.  mfri.  fmrte. 
apud  eundein  Bart jm  Lproimde .§.b«iW».  &  quar  plcnifltme  habeotur  apud  Tira- 
^.Attg.ArnmU.  &  hanc  pofleriorem  fen-  quelium  mtrAtlA.  dtRttrmclm  nwmitif**- 
tentiamexpreflcfequitur  Bald.fs  l.Jicmu-  k,ore finem  oftrit.  \  Quibus  addc  quod*  j, 
fAm.C  de  emetm.rti.tmd.  iffextnsf&itutum   eleganter  Bal  fcribit  inTTvIt.  col.j.  C.de 

• » ,  iateUi-  pack  Si  paterOnquieos)inftituit  beredem 
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Singul.Obfcruat. 

ttt  m  m  btredes  tfntttdt$  tdmcn  hsnif 
in  pcenAin  pnutt.ni.fui. 


QVanoo  exccutorules  fub-p«na 
b  — 


filiam,  quf  dum  tradebatur  nttptui  ,iura- 
ucrat  fcnonhabtturam  rcgrclfumad  bo- 
na  patcrna,potcntin6  obftante  mramcii- 
ti  religione  ,  hireditatcm  cx  teftamcnto 

petcre  ,quia  tacttc  rcmiflum  ilii  cenfctur  V^banni  ernanarunt  conrra  aliquem» 

a  patre  iuramcntum  ,j mtd  ©*  Ptntn.firmnt  ifque  poftca  moriatur  ante  faclain  execu- 

in  i.fiifnUtto  btt  mo.tocenceftm.ff.  it  ^erb.  tionem  ,  &  pars  m  cuius  fauorem  rmiflz 

ohiig.crrgo  eentm  fnm  m  en/trmtiomt  cap.  funt ,  petar  eafdem  exccutunales  contrl 

l.%erbo,tr>gmtii  ydtmrtmr.  eilquc  puhhra  dcfuncti  hxredesdecerni,ttinc  Jeccrnun» 

limitatio  adcap.  t.  dc  pact.libro  6.  Etad  tur  quidem  cxecutoriales ,  fedfubpoena 

prxdicta  faciunt  duo  tcxtus,qut  hoc  cla-  pecuntari;i,&  non  hatini.  St  ita  decretum 

nfltme  videnturprobare>»,»r.*-C  *bt An-  eft,&.procelfum  contra  Domtnum  Fran- 

h  tt.de  Bmtr.ty  Imol.dtrennn.   t  Vbi  habc-  cifcum  Ducem  Saxonic;  ,  in  caufa ff.»- 

turquod  fi  quis  rcnuntiauu  non  acclpcrt  drarff ,  vbi  etiam  decretar  erant  executo- 

bcneficium  ab  aliqua  Ecclc(ia,po(lit  lioi-  tiiles  fub  pcenabanni,  &.  declaratus  Dux 

te  accipcre,  fi  fibi  contcratur ;  de am  nde  inbannum:  fedtamen  morruo  barnuto, 

\- Lmdo.But  g.m  l.fin.idmmni.   \  Aliuwext.  contra  filium  ipfius  noux  executoriales 

eft.inl.Ji fmtmnm.ff.de homnliber.  vbi  di-  decernebantur,  non  fub  pcrna  banni,  fcd 

citur,quod  (i  patronus  non  alucnt  liber-  pecuniana.IJem  ubferuatuni  eft  in  caula 

tum  ,  priuctur  fccundum  Icgeni  j£!iam  Keginf  Redt>it^Je,cotTt  Drt^i  Rmi>S*mm). 

Sentiam  fucccflione  bonorum  libem,nifi  Cuirvcmm  contriipfum  emanallentexe- 

libertu»  in  teitamento  fuo  cundem  parro-  cutorialet  fub  pornabanm  ,  ifque  deinde 

num  hricJcm  inftitucrir.  Etiftudtcnct  morcretur ,  aduerfus  tpfius  filiu  VVoJtt- 

Bart.  in  l.fiipmUiio  h  ■<  mode,yerfi.fmc-o  .1-  gigum  Chriltoph  orum  de  Rt d »^ <t ?,no- 

ii4mnn*Hiontmy*nf.  fii  slle  v.  <y  l<t(.  ff  Jt  ue  cxecutoriales  decretx  funt  fub  poena 

<eerb.oll g.  *£■  ttntt glo.  ©*  BM.  t.  ndnt-  pecumaria,  \i,Ottcmtrn,*nno  1  <«,?■ 


finm.  1. deimretnr.  ty  Oldrm.  r««*/?/.tJt. 
Quta  hxcrcnuntuuo  won  trahitur  (  fc- 
^.cundiim  ipf<>s)ad  tus  fupcruentcns, j cum 
luramentum  habcat  caufam  pr^fentcni.tft 
non  dc  futuro.  Et  lJcm  tcnct  Fran.  A- 
re.  eoitfil.  9l.  Sc  Fcl.  c.Ji d^ligente.  tol  ftn. 
Sjrrjic  .decimt  fnlht .  defe.etmp.  vbi  air.pltut 
dictt  ,  quua  cf  amfi  rcnunciaucnt  iurs, 
quod  habet,  vcl  h  ibcre  Ipcrat:  \  Q^ia 
intelligmir  ex  caufa  nunc  fubfiftcntc  : 
&  inltmitio  cft  caufa,de  qua  tunc  non 
fbcrabatur,  fccundum  eum.  Qiybus  ad- 
de  Bald.  tn  t.  tfntcnnnne  c t!  3.  ^erfic.  ftd  ft- 
mJf*tf0Ht  C  defer.fnft.  tmmdimt  ctnfi.z^t. 
in  pr.ib.i.  >ri  addntit  frfttm  ratiimtt.  Et 
prxdictam  fentcntiam  cenctquoq.  Geor. 
Natta  m  rtferl.  c.  iianmmii.  tel.  }.  <vt'f.  il- 
muahnnc  decrtt  dtm,dt  f  ttjik.6  ty  Ptfr. 
l4t.it  ctn.li.ex  l.  omnimtdtxcl  J.  btrfic.  frd 
7-  mniUeftbmt.  \  Zaf.tamen  ind.  I.  (tifmlmtio 
boemodo.  nm.^.  tradn;  hoc  dogma  ccflare, 
ll  Lzdcrctur  ius  tcrtio  tam  quxfitum  ,  tt 
tbiper  emm. 

oa.M.ob,,,,    OBSERVATIO  VIII. 
Aiur^CT.    ExeiHtio  p,  b  pcen.t  banni  tnnsfertttrqui- 


OBSERVATIO  IX. 

Quthtatfunddris  i  n  tfdiClicnemAti  p  9 
b  mdjt pt  ad  'bttvem!o * pro;  effu>} 

U    De  mnaiitntti%rifJ'iliememf,mdMmte  tm» 

/  d  ctttnflmrt  dtbtt,<j-  nu.  4. 
t.J.  Ittdexctrcnmfp-cint  ,  nnom.yne  f*n  ex- 
tendrxtmr  iurtfdttl  e. 

5.  CtntrmriaoftftrtcitntmT. 

6.  9>mffit,/,>iamjlitm*imrifdt<:lionem  f*m~ 

datnt  mUrgetnr, 
f,   Amttortthnms tf nitnu  rteiimmtar. 
9.  EaJemtftniiapfrobmtnr. 

9.  C~ntrmri  tfnndaT:e»iArefatjntur. 

10.  Hnrrntie  l  bef.t\  nd  fiierjfum  trdimjm- 

dnm  u>jpiiil*r. 

MAgna  eftcontrouerfiainter  I;:- 
rifconfultos  ,  an  fufticiat  nartare 
quahtatem  tribuentem  lunfdiclioncm, 
ad  obttncndosprocclfus  a  Iudice,  vcl  ne- 
ceffaria  fit  cognitiofuper  illa  allcgata  qua 
litate  ,  priufqttamlitisconteftatio  partis 
aduerfx  iniuneatur.  fNaui  plenque  cxi-  r. 
ftimant ,  dc  »lta  quahtate  ,  quxfundet 

tunf- 


C41I.1  obfx. 
nnm.  i.  4t  i.  & 
obCf  i.n.i. 
A.Rcjgcr. 
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iu«rdte\ior>cm,cumprimisc61tare  dcbc- 
re  luJici,fjltcm  fummiric,jSo)  Bnrt. 
BAld.inl.fr %ftrift:onr.  C.  fi con.  im  W 
^iti.fmbi./nt.o.tn  c.  jufr  liitru.  dt  nfcnft. 
Dom.e.RimAmA.%  .contr4Utt1tet.de Jo.  eom. 
iib.6./dtm  Bmii.tn  t.fi  jhh  exAlienm.ff.  de 
tHdti.st  tt.de  B*tt.foA.Andr.  Pamot.  ftlin, 
f2r  SeciJn  c.Ji  iltitcmeM  fo.comfe.  ey  tbi 
/:.,r  m  a\  .i.  md  Pai  p  C Ader.  e.  de 
uafl  ^  ,de  r  .f  r.rr. ■  /.  fmitfttm  eonfule- 
bmr.t. ff.de  r*  tudi.etlSiliim.  .1  iiehat.t  .foftm- 
iajit.m  \.de fv.com fe.Matth.  de  ^fjhcl.  dt  • 
ttj .Z07 ,Ch- I Aun.iOtifi '.ii+.nHmer .6 .  \bt  df 
cttfotftd.in  d.c.fi cierieiu.h<4nc  coir.mmncm 
efft ofintoHtmWx.  faciuiit  mulu  argumen- 
ra  pro  ifta  opinione  qua:  aJ  nauftam  a 
Dd.m  pracutis  locis  rcferuutur :  maxi- 
tne,|quia  vbi  Jubitatur  de  iurifdictione 
vcl  compctc:ta,priin6  cognofcere  Iudcx 
dcbet,an  fua  fit  iunfdictlOj/.i.S./rd  ftdn- 
b<tet*r.ty  l.fi  cjuit  ex  aliena.Jf.de  indi.  Dd. 
commumnr  ml.i.  ff.fi  axninmt  \-o.mon.  ie. 

l-\  Itcm  quurcqjintnr ,  vtiudex  fcut  fc 
eife  \ud\tt\n,argj  <jui.ro. ff.dt  eo  ,  tjui  fro 
tHt.ilAr.l.ntultwn.  ff.  de  ctnd.O'  dtmttnji. 

4-  jEtcojiitareiuJtci  Jcbet  qualitav^qu^  fi- 
l>i  iurifJicuonem  tribuit,  /.  htc  amtem. 
^tr.'  onfl are  delemi  Jijuereaut.ff.  ex  ywbui 

^•CHof.in  f^ff.tm.  |  Altcra  vcro  opinio  eir, 
quod  111  tali  cafu,  quando  ex  certi  quaii- 
ta  cfjnJjtuf  imifJictioalicums,  fativ  fit 
huiufmodi  qujhtjtcin  allegare  &  iurra- 
re,etiamfi  negetur  pcr  aduerfariuni,dum- 
moJo  Ju  fjljitatenon  cuidenrcrconftet. 

«.{Sufficit  enim,  quantum  ad  fundandjm 
iuJicis  iurifdictionem ,  narrjre  quahta- 
tcm:  quj  fi  vcra  clTct  ,  non  cxduJcvcrur 
iiiT\Cd\itio.ftr  tcx.tle^.ini.  eum  auadmm. 
<k.q  att  j.fl .  dt  ptrijdiQ.  *ttf*9t$4  mrifJi- 

7-lhonu  f«ndamentum  ,  attenditur  fum- 
m.ttj**  fttttur  ,non  «M  dthttur.  \  lit  in 
hanc  fentcntiam  inclilitnt  Bart.  m  diclA 
l.i.fffi  <juti  in  tm  \fo.nn.ie.  m  lecl.  nunttt. 
9.fS"  m  rcf  .num.7.G\i\.dc  Su'/U.  m  Auth. 
etna  mfrouincn,  C.  $bi  Je  tTi.mgi  oforS-l 
eumrtferfTAncr.inmAig./HA.  tttml.  de 
amtfl.ciT  .iurtfdicl  .quafl  .\i.fj  Jo.Andr.  ai 
Sfet.tit.de  csm.iud.aJ.iii  add.  ineif.  Cmi. 
d<  ?«?4.Idc  m  tenent  Pctr.  de  BcIiaPcr- 
tic.Cyn.&  FuIg^Ci»  d.l.fraftrijtieme ,  (*p 
fmlg.ihidem  Qaflr.tm  d.%.  muotiet.  C*f. 
Tb4itf.duif.1lo.  in  mdd.ili  refertur  httmc 


efft  communet»  ofinionem.  Eandem  pro- * 
barc  videtur  Alexa  d.l.x.ep-  /tmo.c.cumfit. 
de  fo.comf.\\>\  dicit  quod  Clcncus  agcns 
contraLaicum  cori  mdice  Ecclcfiaitico, 
ratione  opprclfioms,vel  fraudis,vcl  ilhci- 
ticontractus(  11  quibus  cafibus  fundatur 
lurililidio  ludicisEcclefiafiicijVtibi  110- 
tatur)dtb.tin  petitione  mentionem  fa- 
cere  Je  opprefiionc,fraude  ,  aut  illicito 
contractu,«5t  fuper  hac  qualitatc  funJaic 
intentioncm  fuam:quod  fi  pars  neget,ni- 
hilominusproccdcdum  fit  m  caula  prin- 
cipah,&it  non  probaucrit  rraudcm ,  op- 
preflioncm,vtl  illjcitum  contractum,  ab- 
lblui  debcat  reuvex  ifta  caufa,&c.Sic  ctii 
Jocet  B.irt.»w d.i x.CAflr.d.  §.ouottet.  *y 
ibt  Z*/.quoJ  ci.iin  forenfis  vcl  extraneus 
petit  hic  i  Titio  libi  refpondcri  de  con- 
tractu,quem  hic  ctlcbrirint,  «5t  reus  ne- 
gct  f'c  hic  contraxifie,fed  Argentinx,  hoc 
loco  ludcx  no  dcbcat  attendere  negatio- 
ncm  rei,  feJ  proceJerc  iuxta  petitioncm 
actoris  ,  &  p  »llea  in  proccllu  li  cx  proba- 
tionibus  conllctjcontractum  ahbi  fuific 
cclcbrttum,  tunc  ludcx  fcquctur  veritate, 
rcmittetCj]  partesadiocu  contradus:  di- 
citqucjbijEaf.hoc  dogma  notandum  efie, 
vclut  ling.jIarc.Quibu-.  ad Je ,  quz  fcribit 
Lapuv  AlUg.\9.mumer.\\.tyfii.  |  Et  hancg. 
polleriorcm  fentcntiam  obferuat  etiam  vr^tiaj  i 
Camera  Impcrialis :  quia  lu{5citad  obti- .c*X«a  *-" 
ncnJovproccflus  ,  &;  funJanJam  iunfdi- A.Kcrier. 
dionem  ,  quod  quis  narret  quahtatem, 
qua:  lunfdictionem  Cameralibus  mdici- 
buv  tribiut,licct  jllaab  aduerfitrio  negc- 
tur,dummod6  de  hoc  non  conftct :  Ataue 
ir.t  imdtiAtum  ejf  in  emftt  femmtmt  offieii 
BilrAeemftt,comtrmD.  Xomnnem  Schad.7. 
Mju,anno  i^J  C7  fitn/mut  a/jj.^Scc  ad-^. 
uerfatur,qu6d  fuprj  diitu  clt^ad  iudicem 
pertmere,  vt  difcutiat  vcritate  &  «.ogno- 
lcat  dc  eo  quod  vcrtmi  cft,n6  quod  pera- 
tur.qma  hocprocedit,qu6  jd  dertnuionc 
caufar,in  qua  non  efi  dubiumrcq^iri  exa- 
minationemvcrttatistrecus  autem  efi,qu6 
ad  fundandam  iurildiction£  in  prnccden- 
do>ad  hoc  yi  iuJcx  procedcre  pofiit:qina 
furHcitrefpicere  pttitionem  ^gcntiv:quo> 
mam  mxta  id,quod  petitur,iurifJidi<>nc 
me t im ur. Cafir. cr  Z mf.d.S. <juttici.  \  Sic 
etiam  infpicitur  narratio  hbclli,  non  vc- 
ritas,qt|6  ad  ordincm  proccdendi  ,  vel 


t  0. 


<t  m  Singul. 

ordinaric  vcl  fun»mar:e:vt  pura ,  rurro  in 
Irbello  aliquid.quod  fi  eflfet  verum,  dcbe- 
retprocedi  fummaric:fin  minus,ordina- 
rius  proceflus  exigereturmon  dcbct  pri- 
mb  difcuti,anid  fitverum,  vel  non  cttafi 
reus  td poftulet  ,  fcd  procedendum  eft 
fummarit-,infpeclo  eo,quod  in  libello  dc- 
dmftum  St  alfcrtum  el\,'nxtu  Qsfir.lceofm- 
fr*  cttitt-.slleg.sd  hec  rle.  erd,  tm  c.tLfren- 
dttfsm.rerbe&fnrH  dt  imii. 

OBSERVATIO  X. 

vid.Ciil.t. 

te  iJSb  y  Cmy**M,*°  H-P>l.ord.lwf>.<]uomo<l0  in- 
f,n8.dti.i.'  ttUtgendu} 

gnor.obf.it. 


1.    Bxceptt  (uhetticnH  in  cnfn fiintrstit- 

mii  sdmntttmr. 
%.    CtttfHtmtit  de  figntrstitmibmi  nnsndo 

ttmmhsbtsfi 
|.  CismfmU(nulli  exccptione  obftante) 

QHtmodo  tmteUtfemda. 
4   Exctftio  tncvmftttntu  \ndtcitfer  cldm- 
fmlsm  (  nullaobftante  )  mtnttOt' 


5.  Ctnfiitmtit  Csmere  ImftrisUt  freftu»t 
mtdmm  froctdendi  m  tamfit  f  gnernUe- 


t.  Endem  exceftit  im  eodem  imditie  fspiut 

mcm  sdmittenis. 
7.  Mxeeftteex.mtmsnds  ft(t  Utem  ttn- 
teflstsm  ,    snti  difemtiemds  non 

g .   Exetftit  fmtieflitmi  efi  dUteris. 

9.  Verhsfrsdttls  confi,tmtiemm  ftadertn- 

t»r. 

10.  Dthfsdt  ,  qmifttit  mex  rtfiitmtx- 
dmm. 

it.  Vtrvmrn  rttlriffimmm  tmmU  txtln- 
iit. 

\\.   Ex  dimtrfls  tfimie»i}mt  estitrfreft  ren- 
is. 

13.  Ofimtt  de  caftimitfiAtim  rtlsxsndit  tft 


EX  fuprl  dicu  decifionc  hxc  olim 
quzftio  ADominis  vcntilata  fuit:  po- 
ne  quod  in  fupplicationc  narrctur  quali- 
tas  fubic&ionis ,  qnx  fundet  lunfjiftio- 
nem  Camcrg  in  cafu  pTgnorationis,nem- 
pe  fuos  ftibditos  efle  pignoratos,&decer- 
naturvigore  conftituttonis  de  pigaora- 


Obfcruat. 

tionibus  mandatum  fine  claufula  de  rela- 
xandis  C4ptiuii,citeturque  rcus  ad  doce- 
dam  pantionem  inrra  prcftitutu  tempus 
fjftan 1  , '  autem  comparcns  neget  quait- 
tatc  fubieftionisrcaptiuos  fuos  fubditos 
aflerens ,  an  nihilominus  ad  paritionem 
mandati  cogendus  fit  ,  vel  tllt  mdulgen- 
dum,vt  doccat  de  faffiuteallegataf  qua- 
liuus?Et  ciim  harc  quxftio  anno  itjo.  tn 
pleno  fenatu  tracuretur ,  grautter  &  ra- 
nantibu»  fcntcntiis  refponfum  fuit,  pro- 
pter  prxiudicia,qux  in  vtratnque  partem 
ailegabantur :  nonnullis  cxiftimantibus 
antc  paritionem  admittendum  clle  reum 
ad  probandam  hanc  fubiectioim  exce- 
ptioncm,  vidclicet  captiuos  non  fuppli- 
canti  feu  impetrantis,fed  fuosclfcfubdi- 
tos.-prout  factfi  allegabatur  in  caufi  Co- 
mitum  de  VV *iirrk,conrra  Bnrem ,  &  m 
caufa  Ar.fr»*/«r/;contra  Ducem  Bauariar, 
ahis contra  cenfcntibus,pnus  paritionem 
imponcnd  jm  rco,relcruato  umcn  ci  po- 
ftcafuo  mre:  ficutantea  dccifum  fuiilct 
in  caufaf  V eidtntnrf, contrz  Comite  de 
Ttc*\tlh»Tg  \  Scd  tandcm  communiori  * 
calculo  obrinuttjhanc  fubietiionis  cxce-  «• 
ptionem  ad  probandum  admittcnda  ef- 
fe  prrufquam  parcatur  mandato  quafi  in 
prarfata  dc  pignoratiombus  coftitutione 
non  tatitm  cafus  malcficijfqui  exprcfilm 
excipiturjffcd  ctiam  fub.ectionis,quando 
fcihcet  quis  fuum  proprium  ccptt  fubdi- 
tum  ,  elfct  exccptus,fa!tem  tncidenter: 
f  Cinn  uli  cafu,quando  captus  non  eft  l- 
"fubditus,fuppl:catis  fcu  impctrantis  inJi- 
datum,non  habeatlocum  coiiuutio,  nec 
Camcra  fit  Iudcx  competens.Fgo  tatnen 
cum  quibufdam  aIiisDominis*atbitrabar, 
etiam  eo  calu  ante  omnia  parcndum  cifc 
mandato  :  idquc  ex  caufis  fcqtiennbus, 
Primum  enim,fi  verba  ipfi  coititutionis  t. 
refpiciamus(cx  quibus  v:i»]ue  mcns  fta- 
tuenuum  colligcnda  ef()fjtis3pparet,re- 
qutri  paritioneni  mandati:infcru  namq; 
cft  lnc  claufula,e.W  ^tr^n^  ,  snch  eintgt 
Eintedt ,  id  cft,in  continctt,  8t  femota  o- 
mniexceptione.Iam  fi  exceptioncm  fub- 
iectionisante  paritionetn  madati  in  vim 
dcciinandi  iudtctj  admittamus  ,  pr^fita 
ciaufulaeritpenitusociofa  ,&  fir.comni  *• 
effeftu.  1  Nec  obftat,fi  dicatur  per  hanc  ^c««4,f - 
dauful3m(nullae«ccpt;oneobftame;  fi 

ingc- 


Digitized  by  Google 


/ 


Centurii  1 1. 


53 


i  n  genere  ponatur,  fiiuolas  tantum  e\cc-  Aiot  Hbditos  pignoraiit,vcl  ceperit ,  ian\ 

ptioncsvideri  rcpullas,  r.on  ctum  rauo-  actor  ,qui  cum  temofe  in  ius  traxit,rcf"un- 

nal>ilc&,f*r//.uir.rjr  f*rte.  %.  &  fer  Jo**.  dct  ipfi  omncs  cxpenfas  ,  &  damna,  refti- 

*dnd,  .+r  aUu  DJ.  kiydc  ofic.  dtUr.  Quia  tucntiirque  illi  perfonx  fcu  rcs  pignora- 

hoc  vcrumett,li  in  tcicnpto  poiictctur  tx,  quaa  vigore  mandati  rclaxirat.  lam 

harc  claufula:fccus  eft  in  llatutii ,  auc  co-  hic  ordo  penitus  fubuertitur,fi  cxccptio- 

iiitutioiiibu»..Siiljlatii  cnim  cxccptioni-  nes  vllxante  putitioncm  admittendx  ef- 

busi  ftatuto ,  mtclltgitur  non  modode  fent,maxime  refpictentes  mcrita  negocij 

friuo4is,fcdetiam  dc  Icgitimis:&  iic  nul-  principali<.fTcrtio  fequeretur,qu6d  hac 

la  opponi  potcft,maximcfi  ltatutum  (it  fubicctionisexccptionem  pluries  tractari 

tactuin  ab  habentibus  mcruro  &  mixtum  oporterct,qux  ita  mcritis  caufx  adhxret, 

diuelh 


vt  diuelii  ,  aut  vnum  fincaltcro  tracrari 
non  valeat  :  itaquc  &  ante  &  poftlitis 
conteftationcm  deeodcm  ncgocio  co- 
gr.ofcendum  cflct,  quod  non  cft  admit- 


impenum,&  ftatucres  fint  rales,qui  pof- 
fint  tollei  c  iusalterius:  -t*  Dd.cemmmmi- 
ttr  itt  d.c.tx  firtr,*.bti  nttm.t  hot  freregm- 
U  trddmmt.    Scd  Impcratorcm  &  liatus 

impcrij  tales  elle,qui  iu*  aiteriustollcrc  tcndum  )<vtfmlg.dieitimd.t.  frd/crifuone 

pdiiii)t,cxira  pugnam  eft:  ergo  pcr  ralcm  mJ f.   fQuando  exceprio(inquiens)ali-  7» 

claufulam  in  cotulitutione  de  pignora-  qua  venitexaminanda  poft  litcm  conte- 
tiontbu*  pofitjm  ccnfontur  prxctsi  om-  wiraro,nunquam  cxaminari  debct  ante, 

4.  ncs  cxccptiouc*  fublatx.  f  Non  ctiam  re-  ff/ia  iu  dtci/lm  ejf  fer  text.  tn  c.  i.  it  lit. 

Ficrpr. inc«.  fragarur,qu6d  Fclin.i*  d.e.ex  fmrte.i.umm.  cw.V.rr.Ncc  obftat,  quod  ic  text.  non  in- 

pciti.ac  iuJi- 16  ^.„1 13  fjHit.   fcribat  ,  ha^crcgulam  cludat  dilatonas  exceptioncs,fqualiscft  g 

cefTarc  in  txccptione  incompctenti^  lu-  exceptio  incompetcntix,vt  dicit  ibi  Ge- 

dicis,  cum  hyc  nunquam  fublataccniea-  mi.quia  refpodeti  poreft,qu6d  licct  fub- 

tur  ,  btrglojjC.cle.\.-Hr[.umll*ttnm.dt  (tm.  icctionis  exceptio  videatur  dilatoria  ,  vt 

pf.&  fr*ei.  bmr.l  .rxceftiomem.  «dfim.  C.  qu^  ad  finem  declinandi  fori  fit  obic&a: 

dt  txirft.flent  Mm^.  Jr.  o.      Rim  t.de  fm-  tamcn  ( vt  fupri  dictum  cft  )  reuera  vim 

fiQo.%.ymcfm*  ff.de  vo.cper.w«»r.Quia  da-  peremptoric_  nabet ,   &  concernit  merita 

to,qu6d  ita  fit(quod  tamen  glolT.  tmcle.  caufe  principalis,pcrirmtquc,jfi  vcraexi- 

\Sterh.fe»dere  dttetmdi.  negat  )  tamcn  ftat:totam  caufam  principalem.  Quarto^. 

iftud  cft  accipiendum  dc  vcra  exceptione  ex  prxdidis  fequitur,  mcntem  ftatuentiu 

incompetemic,qux  fcihcer  principale  in  fuifle  quod  fufficeret ,  qualitatem  fubic- 

fe  non  includerct:fecus  eft  iu  cxceptione  ftionis  narrariab  ac~tore  ad  fundandam 

fubiedionis.-quia  quando  negatur,  captfi  iurifdi&ionem,aliis  ralem  ordinem  in  ea 

efle  fubditum  ipfius  actons ,  talis  negata  conftitutione  non  prefcnpfiflent.  Itaque 

qualiras  pnncipili  ncgocio  ita  adhcret,  non  requirttur  vera  exiflentia  huius  qua- 

▼t  ab  ea  feparan  no  poftit,nec  de  illa co-  litatis,fed  iilam  allegari  fatis  efl:fi  de  con- 

gnofci,nifi  fimulmenta  cauf^-  principalis  trario  non  conftet,fufficit dubiu  efle  pro- 

difcutiantur,&  cognofcantur.  Talisenim  babiliter  ,  &  hxc  dubietas  poftci  in  dif- 

exceptio  fubie ctionis  licet  in  vim  dilato-  cufltone  catifx  principalis  cxaminabitur. 

rix  oppnnatur,  tamcn  retiera  habctper-  jldquefatis  deprchenditur  ex  conflitu-  y_ 

cmptorix  naturam,  nex  finc  difcuflione  tioncipfa,fi  totfi  ciwscomexturcfpicia- 

mentorum  caufx  tractanpoteft-.ergo  &c.  mus,&  principium  cum  finc  coiugamus. 
*.  fSccundo  ex  verbis  fxpe  dictx  conftitu-  Neque  etia  impedit  (Vt  aliqui  Domino- 
5-  cionis  dcprchenditur  ,  ineadem  certum  rumprc.tcndebant  )qu6d  hjc  verba  po- 
ordinem  pr^fcriptum  efle,  quomodo  in  nantur  in  coftitutionc  (Odet diefei»t)\xe 
caufis  pignorationum  proccdi  dcbcar.  (feint  t'ntnth*nt»)c\u\i  no  ita  ftri£ie  ac- 
ncmpe,vtcitauisantcomniadoceat,  fe  cipt  debenr ,  quafi  mox  conftare  debeat, 
mandato  paruiifcquo  fado  tum  dcmum  fuos  remra  elTe  fubditos ,  fed  fatis  cx 
ius  fuum  capturx  vel pignorationis  ,  fi  dogniate  fupri  in  prxcedc ti  obf.  tradito, 
quod  prf  tendat,deduccre  poflit:qu6d  fi  ita  aftorem  prxtendcre  ,  ncc  contrarium 
tumprobet  feiulltpignorailc  ,  vtquia  apparcrepjjis  tou  difpofitic  Conci<terct. 
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Hjrtrr.  tli  i).  |]  U1  fcripcis  appellatuin  lu,po»eft,prcse- 
^»*™"*"*         •  j»  i    i  ■    *      ii        ■  ■   %   ■  *i  ■  « 
tan  lchcduu  appcuatioim  mdici  vbicu- 

que.ctiam  extra  uidiciumjaAic  itcaclo- 

rum  magiitro  liiie  noui  r^fibiq;  iudice: 

<vt  ftr  C*  ,i.wiltn..i.<§.fimi  ittr  dt  affell. 

Bu.d.  tn:h.  <]x*j*fflt(jHi.  C.  defrtctb. 

Imf.^eten  & /efmitHr  Altx*n.tnl.\.  §./#- 

bii.i,tn  mtld.ud  Km,  meif.  cui  det*r  dt  uff, 
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fit  MppelUtnmttAmett  po/ledd  frtt- 
fUtiont  dppelhri  potefl. 

SI  Jeferatur  iurametu  Iiti$  deciforiu al- 
terufri  litigatoru  &a  tali  oblatione  iu- 
ramenti  oo  appelletur,poftea  autem poft 
prxflitfi  iuramentum  fubfequatur  diffi- 
nitiua,an  tum  appellare  liccat  ?  Videtur, 


liem  Aixum  l,n  i.x  iJtet.ff^Mnd.af.f.  3u"d  n°n,cumiuramentum  re  ipfa  iam 
fct  quod  m  „mni  loco  pofSt  prxfentari,    flt  ?rxl ,tum>*  vim  habeat  mdicat, ,  per 

jura  vulgata.  Contrarium  eft  decifum  ia 
Camera ,  quod  recipuntur  tales  appella- 
tiones,que.  fiunt  i  przftatione  iuramenti, 
licet  ab  ipfa  juramentidelacionc  non  fue- 
ritappeliatum.Ita  faftum  in  caufa  con- 
munitatum  (iue  pagorum  Zu 


quoad  crVectum,vt  fcntctia  non  cruuleut 
in  rtUH  iudtcatam,tradic  Or.i»  d.  %.jimt~ 
littr}'Hi.fj.iMji.cum  poflit  eciam  diefcria- 
taap|.eili»i)q  jia  appellatio  non  eit  actus 
ljdn.uhs,J«und*m  Curd.il.id.  tg>  B  -.rt.tn 

d.§,diet.  Atu.  ita,vt  fupri  diximus,in  Ca-        ,  ,,         .  ,  -  -  , 
mcralnud.ciomcoteporcrcccptaeiiap.   l^":™      *      "^"  Gabridcm 
pellatio  in  caufa  Ioannis  de  fr.mcktn-       >mui'-  '" 
_//riw,contra  loanncm^rc/^f/^io.Martij, 


ludsut  «n 

poflitefle  tu 
tofvcl  cur* 
tot  Chnftuni 
vid  Hartm.  tn 
tlr.dc  Mifo 
c-t.obr.it.Tcr 

nc<  potcft 

A  Reyger. 


l<,to.  licet  concra  etim  fuiflct  i 
ptum  quod  mfinuatio  facta  fuiflet  extra- 
l.idiciaiitct  pcr  fubflitutuin  piocuratons. 
Quanquam  hodic  appcllationis  inlinua- 
tio  non  fit  necciuru,prout  infra  Ceut.4. 
obfer.44  annotattnn  compcncs. 

OBSERVATIO  XIII. 

Pruvrmtor  lud.tus  nomine  Ch'isJutti 
conffttnerenon  fvrrfi. 


Harttn.de  fi- 
dcluir.t9.0bf. 
i.rcr.Et 


er.  J 


Jr^em 

OB3ERVATIO  XV. 

Fideiujj 'r.quttndo  connenienduti 

I.  Fideim/fer  mnte  frimcifmltm  excujfum  G 

noncenutnitnr.  »7.vide°Schr! 
X.   FnUit  ,  Jinttwmm fit  frimifmlem  mon  P»°  k&-  ~°-Z 

folntnde  "*#f»»fi-  * 

jemtnae.  feoo.in  traa. 

J.  St  frmeifm/u  tommede  commemirt  ne  feulNe«.i.tf. 

QUtett.  PtfPI.K.p. 

4.  St  exemfiioMM btmtfcto  fit  rm**«Vxi.$.ii.c.i.im 
tmm.  pL,i.v»lent. 

F  r  ,m  de  fide- 


IChriflianus  conflituat  Iudwimali-  5"  -"'"^**™  &  *n  rtujiitx  ^•.iuCc.;.nu.„*. 
^quem  procuratorem ,  cfi  daufula  fub-  f  -      -  /  v  < 

ftitucndi,ifqne  deinde  fubflittiat,  vcl  etia 


8. 
10 


cdftituat  nomtn^;  Cliriftiani,&c.taJis  co 
ftitutio,&  fubflitucio,in  Camera  non  re* 
cipitur,fed  reijcitur:  quia  principalc  ipsfi 
conftituere  oportct.  Ita  tac"tum  in  caufa 
Voalten  Sfmtmger  ,  contra  Ioannemde 
re//i»^e*,vbi  ciim  quidam  lud^utSeltg- 
m*»,nomine  prr^uti  nobilis  de Tet ti»gtm> 
conftituiflct  procuratorem  Lic.  Mauntiu 
Breunlmjun  talis  conftitutio  reiefta ,  & 

impofitum  ipfjL!C.a™tM./„,gu6disroa-    '**  **r™'t*i»fe4hfem»t. 
datum  conftitutionis  i  pra fato  nobili  de         JF"?*   .nP d!"*ff"'tf' 
TtttinreuyroduccTc  tcnetur.  udmmt  \6. 
Oaeb.unne  1550. 


Si  ienrn  frtmtifslu 
/°reml 

Sifideimffer  mr^tfe  fdtiufffe  mtn- 

dutif  cenuwcutmr. 
S  ifmtlu  fit  mtgtifie. 
Si  r*terfdetuf/er  fittfrtfilio. 
St  fidtiubtmm  jlfii   mlifmem  imdt- 
eie. 

II.  Si  frimeitalit  tmntim  mUmrmlittr  mhii- 
gmtmpt. 


FIdii  v.foitnon  poteft hodieroo* 
iure  conueniri  ,  nifiprius  exado  ftu 
difcuflb  principali  debitore^cr4«M^r4- 

^  deUkne  i*rsmentilitK.4e«fmj  ttfi  jt^ti^pm^C 


OBSERVATIO  XIV. 
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V  •  Singul.  Obfcruar. 

xm.mt.ftmmit.dtfid*'mf.  f  Hoctamen  QjEpi  contingit ,  pra»rcrtin1  in  caufis 

fallitmulupliciter,vtputa  quufitnoto-  3exinfcri6ri  Germatm  ad  Camerale 

rium,principalcmnoncflefoluendo,  vt  iudicium  Imperi)  deuolutis ,  qu6d  tam 

quiaoranibusbonisexutUi  fi r, *  nrtj&lt»  incpti  &mftn  lint  pnoris  inftantieactt, 

}■  jf.fi  **rf.ftt4.\  vcl  quod  difficulser  coa-  quod  de  merilj^  cauiarurn  non  poffit  Iu- 

ucniri ,  vel  ab  eo  qwcquam  cxigi  poflit:  dici  conftarc.  Eo  cafu  folet  Camera  totu 

quales  funt,qui  habitant  in  arcibus  prx-  proccflum  8t  omnia  acra  cf  flare(referua- 

datoriisutem  ryranni,homines  dun,  inc-  tis  tamcn  acrisprobatoriis,ne  pereat  par- 

xorabilcs  ,  eyt.LfifiifmUtmt  fit  Stnhmm,  tibus  probandi  facuitas  ,iuxta  dodrinam 

*nt  P*mfb.%.yltt.de  ^erb.ebltg.Z*f.  I.fi er-  Vttxior. tme.c*mf*m  f  M  ,  dc  tt/f.ey  rltf.c. 

4.  gt.Jf.fi  c*rt.f*r.\vt\(ilt\o(lbr  renunciaflet  f*fe,dt  yrrh.jig.  )  &  pTcferuare  partibus, 

uubencficio , Ang'/.%.fi*mrtt.  imBit.d*  quod  in  pnncipaJi  caufa  ibidcm  de  nouo 

^.fidnmf}t,\  vel  caula  eflet  decidcnda  ex  bo-  debeanty&poflint  procedere./r*  iMdtcmt» 

no  &  e_quo  ,  ficut  intcr  mercatores  fieri  rm  c*mf*  Thtm*  Deruen  ,  r«wr*N.Plcr- 

confueuit  ,    BttrbjcJftrwenttMfdttnQnr.  monJr,  ry  ,»  c.t» U  Pttri  PnUmmfktentrm 

B*ld.im*f9fttL*dl.m*mciftmm.    dt  enicl.  C*tk*rm*m  ty  Heltm*m  Spirnn  ,  ~*mne 

6.  |  vt\  bonarei  fint  penesfideiuflbrem,/./?  iwo.itf.^frWw  Ccterum  fi  atiaaiiisman- 
prtcnc4t*rem,f.(edigmer*mtes ,  ff.  m*nd.  ca  &  imperfetia  iint  ,  veintegreedine- 

7,  \mt  tj,aa     nouatio,  Rdd.l.*ntttj»*.%.  queant ,  tunc  ludex  Inferior  parti  ad  in- 
fi rmtmm.C.ed  reUttm.ey IJmftrf»n*m.   $.  terc lie  tenebitur.f rr  ttxt.tn e.mnenimm  ctm- 

j#  fi fttmmtem.ffAeficl.   f  aut  fideiuflbr  ne-  tr*im fi  gLi»i  im  verkt,  »r gltgemt  *mMi  f* 

'  gaflctfefidciufliflc  ,  3t  conuinceretur  riter  dtjpiMfrtkAti.eyfactttx.ftmjrml.tml. 
mcndiCtyl.fi dmiitetnr. §.  1  .tbi  Ang.  dt fi- 
o.  dtnen mmm.ftc.  \  aut  patcr  interueniflet 
I  o.  profilio./.J.§.yf fiUm.de  mim».\  aut  fi  fide- 
mflbr filtendt afiquem  in  iudicio^/  Li.if. 
II.  »Mi  f*tifd.tog.   \  vel  dcbitor  eflet  tantiun 
naruraliter  obligatus,vt  quia  feruus  ,  vel 
ta.  pupillusjCj».  m  d.anth.  freftmte.  \  aut 


%r*im  figU*i  im  verbt,»rgligene  *mMif* 
rifer  dixiJefrtk^ti.ey  f4ctt  ttxfimgml.tn 
[mmcimm.CM  tmdt.ey  Lfi <J«*nd»  de  tefftb. 

Et  in  Camera  Imp.  huiufmodi  neeligcn- 
tia  Iudicum  inferiorum  paena  arbitraria 
coerccri  folet. 


OBSERVATIO  XVII. 


principalh»  fit  abfens,id  eft,extra  territo-  Scientit  frtcvritorit  npftlUtum  f  ff r.  c*h  i.ofcj 
num,bdciuflTor  vero  prxfcns,mfi  is  repw  4„  ^  nSiA,tdt prc  ndtut  dotntno  ?  m!£  lM 
pcteret  ad  fiftciidunTprincipalcm.^-r.  im  '  "  Bira.dct. 


vMc 

r  -  -  ..  tntt*. 

palem.^ir.  tm  "  Bira.dctrm- 

1,. le* dmmmt.mdfi.ff.de  dmtbm reie.\  vcl  dc-  ^ V  a  n  d  o    citatio  non  infintntu: 

nique  pnncipalis  um  conftitums  in  mo-  \^Jin  perfonam  ipfiu$  Jppciiatl  »  ,  tum  *.Mjr|cr. 

ra &ectf\tTxt,Bmld.ffgU(Jjml.ftmMLett.9.  p,ltantDd.appeIlat.oncm  1.  0  deicrta  ha- 

Cdtetmd.imftrt    fecus,fi  non  fuiflctm  Dendam  efle.NcQ-,  cnim  ctcJc  ie  tcnctur 

mora.f  Etdehislimiutiombusficinv-  appcUatuafuifleab  aduerfaro  prouoca- 

*  num  velut  fafciculum  collcdis,  vidc  am-  t£m  %  etiamfi  ab  vno  vej  p|ntibui  id  afle- 

plius  in  locis  pratallegatis  ,Cr  *fmd  B*rb.  ratur>njfi  jpfi  pcr  iuftrumentum,  veJ  Pcr 


tm  c.ftrntnit.de  fideinfjor.ey  CmfeU.ThtlAe- 
etf.to.  1 30.  OT 1 96.  Petr.  l*ctb.  tn  PraS.  ttt. 
dectnfittnften.Gmid.Pnf.dectf.  04.  <Jr  S79- 
ttdetuam  Rd.i  y4Lttnt.79.mn.xt.1m  1  .ttrn. 
ctndmf.cy \*c.Phtl.Par.mmlt*  ctngtrtnttm 
Ut.i.etm.ofi.tt»cLf.4ii . 

OBSERVATIO  XVI. 

^f  Ja  »:*■  4  ty  inefttt  reiiduntmr ,  rf- 
feruAttftrubwtVt  m  Cxmerd  dc  no- 

MOllgAr.t. 


figilhim  authenrici.in  dc  eo  fi Jc  fiat,  ^ft. 
titAtcittt.%.  femtttur.  pttfr frtr.cif  f*.  I. 
Jcirt.f.i  .jfldt  excmt  tmt.l.  1.  §.  ittmcum  tx 
etiirte.ff.qu*  fent.fi  *f.rtfc.  Sed  quid  ,  fi 
nnn  ipfiappcllaro,  fed  ipfii:>  procuratori 
infinuata  fit  appdlatio  aduerlarij?c{uid  i- 
tcm,fi  ipic  procurator  Domino  ignoran- 
teappellauttran  iftis  cafibus  Htientia  pro- 
curatoris  prxiudicet  Domino  ignoranti, 
vt  citatus  ccnfcatur,ficque  contra  ipfum 
proccdi  valeat  abfque  noua  citatiooe?^/- 
de  Sfee.tit.dt  *ffell  §.  tf**iiter,verj.  fmid 
fffrtcMrmttri,  &i  difiimgmit.  Nam  fi  pro- 

curator 


Digitized  by  Google 


•curatorgcntralemanJatum  habuit,  eius  Camerali  iudicio  ebftrwiTWi.  titmmut  G»;|  *■ 
faCtuiiuelcietuilneprasiuJicioerit  Do-  fmrr*  ctmt.x.tbftr  it.mnmttmni.  Hoc  l;n  cn  **  *  **" 
tnino  ignoranti,frr  l\.%Sdt.ff.a*an.  upf.  intclltgirur  verum,  quanJo  ex  parte  cita- 
Jit tgnirMmtu.ff.de frtemr.  <jr  »c\.m  fm.*vt  ti  ncmo  comparet ,  quiatunc  non  poiTec 
tt.»«m  eem.  S-n  vero  fpecialc  man  Jacum  a J  in  eius  contumactam  fupcr  talj  cxecutio- 
caufam.m  qua  appellatum  eit,habuir  ,  tu  ne  piocedi,  feJ  Jc  nouo  cnandus  cflcr. 
fcientia  eiu>  prartudtcac  domino  ,  cruia   -f  Sccus,fi  pars  citata  comparcat, cjuia ci-jj, 

rationu  cflcctus  efl  ccrnpautto  :  &  tdco 
fufficitcum  comparuiflc,  r.ec  ei  ptcdclt, 
li  allcgat  fc  tllcgumic  otiti  m,fltc.  \t*  c6- 
ctmfmm  mfltme  ctrfitc,  17.  Afr$l.  enno  ijjo. 
»  VnJc Speculator  t»  ttt. dt  Appeliat.  $.  &  poflemfic  t»dic<t«m  $»  <»*/*  Rofcn,™»- 
9malittt,<,trf.camtm  etimm,  dicit:cautus  e-  tru  Fifimfinafen,  tl.  Ofteb.  umno  Iffti/tf 
tiam  ficapps.l!am,vt  appcllationcm  fuam  eucmantf.per  Dd.imt.i  ff.  itmims  Stttmnaf. 
norihceiaducrfarto,al:oqutjinonproce-  AUxaai. cenft.  xtt.  l.b.  i.Fdm.  r.M 
Jiiur  incaulla  contra  il'um,ranquam  co-  ^.^rfjt,.  atpra/c.  &  BalJ.fmUhteinaaih. 
tra  contumaccm,  MtirtmM.de  afftlUt.  it.  om»ts  C.f,  mi.  fe  abbartd.  abihfa.  tex.  ,» 
tbf.l.  Pcrttneat  huc  quaf  tradit  Hartman. 
d.t,r.i<.o''/.i.  vbitradit:  Neglgennam 
procuratons  non  appcllantis  Roce.  e  Do- 
mmo.A.Rryger. 

OBSER  VATIO  XVMI. 


per!onam  Jonvnt  reprrienratj/./ivfcr  ha. 
%.ie femltte.ff.de  prttnr. 

A  D  0  I  T  r  o. 


AnJ.  Gt  l.l. 
obf  4I  u.4. 
A.Rejrj-r. 


Hmt» 


I.    Ctatit  i»Hil  dj  mntiuis  tfl  effiitw. 
l.    Ptr  fnufeanemtem  mturm  leg  i  taiem 
.  -    practdemi  mitnt  inujUdm  n»n  inJi  ji- 

J.    U,e£ttw$e  eitatmt  Jitt-rfjrttt  titatio 

ctmalii  itnr>Cr  mn.a. 
5.    Ctandm*  ftoate  comparent  frt  ettato 

hahitur. 

Sl  parsaliquacurauit  exequi  proceflus 
,jer  notarium  non  Itgjlem,  t J  efl  ,  qui 
non  lit  mfcriptus  matncular  Nonnorum 
itt  Camcrj,tiic  ctuscxccutio  n6valcr,red 


cie.  cjh/jv.  m  fin.  de  etetl.  Rtm.ctnf.  410. 
siUx,  ,n  l.  fufillo.  f.  memim/fe,  de  epi  ns. 
nmnc.    j-  Er  qu6J  citatio  quantumcmt-  4. 
que  inualida  conualidetur  pcr  compati-  * 
tsoiieai  fubfectitamjcommuncm  clfe  Do-  Hoc  puto  ;0. 
ctorum  opmioricm.Utetur  Balb., ,» ttaP.  ^n'V"\T' 
frtfirift.  in  i.p^r.  S.primc.  fwfl.  Llaim-  m\>i\ut  coro- 

llfCW  (• 
pjrca»  ft 

msmntm.   i  littamlt  nulla  tJtatio  m^Crtic-  r»pretrcr«i- 

»  tn. 

"X  ». 

,  -nu.7.  i« 

t/.procelJ»/y     amimo./t»i  nml.  rttu.mk.1l61  procrn". 
*bi  etmmumtm  dicttex  Sal.  ty  ./.cx.  jn  '  .**  *'>*ier* 
l.%.fedf,.ff.dtftr. 


tLeiuimd  jn  per  comOjtitiaiem   V"  Y>t  jl>.f.  $»  com.  ofmit.  <i-tr- 

itdetui?  li.eitatfjmmm,  *6.  ii  1  amfliat iP *w  icrr.~  compj 

mmntm.  \  Iittamli  nulla  utatto  jflitruc-  rxrr 
niat,  fi  citandus  contpare.it  »pc  ntc,  vilc-  tij* 
rc  actum,  *lltgj»s adb.c  Stb.V**r<  dtn,l- 


i 


OBSER  VATIO  XIX. 

"Piomifiiode  dtfe»dendo  yin^cit,.  itnt  tb-' 
tnffa  de/enfoneynoti  viJitu..  ,  f,  . 
in  Ptiniipe, 

Sl  promitto  te  &  tuum  caftrum  JcA.11- 
Jcrccontraqucmcunque,  ii  ay  a-u.-io 
citatto  inualida  nullum  proJiicttctTectu,    moleftcrisobtd,  qyod  dJiquifti.  non  ,  o- 
necconltituitaltqucm  in  mo:i  c.g  atmm.    gor  te  dcfcJerc:qut«  fubtnielligM  ^ 
detffi.defe.ginfj.  tne.  deeunfs  eod.it t.  Af    dcbcam  te  iufle  dctendcrc,//'<«^««r.<'^<»*- 
AdJe  text.  *ufl"  ^tttf'  l69-""m't6'  Oi.in  l.X.ff.  f$  *Juh  tn    ter  tn  i.  amidim  ,  emrr  f.mm  ,  \>t/  rfim,  .:<*, 
!.<lpjtcr.c  ac  imtunmie.    \  Uedqnc  nthil  prodclt, e-  •  J«  Tfri.  ttlt^.  traJun:  ctiam  tbi  gcncr-lcm 
c ^'tbiMiae  t'jm^  P°^ea  t3''s  NotartuSi  vel  tpfi  pars,    thcfin,qu6J  promittens  non  contra<.cm« 
appeitjj  6  quxctusorTicioclt  vfa,  producat  lcga't-    re  conuentiont  ,  cx  iuftacaufa cont' 


vvUrmr  d>  catcm  ipfiu%Notarij:nam  tpfafubfcquens  ntre  potTrr.  Carterum  quanJo  vcnoitor 
M.obf.».  .  Icgahtas  prarcedcntcm  actum  tnualtJc  fa-  promtttit  derendere  emptorem  de  tirr  •  y. 
a.    Rrjrgrr.  flum,  nonefficitwaJidum  ,  feJopuseft    fa  cto     is  vi  armata  pcr  aJiquem  expi'la- 

1  ip  inf 
J.ob 


«  "*     \     avwmviiiviii  J\.i.iin  iiiuaiiuu  ij-       ^  j  u  1 11  .  1  u  *  siviviiiivi<k  tni|  hmvih  uv  1 1;  1  \ 

Rrrgrr.  dum,  nonefficitwaJidum  ,  fcJopuseft  ta&Oj&U  vi  armata  pcr  aJiquem  exp.  'h 
. .nf.ccnt.  nou3  cxccutj0nr  .  atHne  lta  haacnus  m   tur,  an  eo  cafu  Ycditoucocaturdekn 

E 
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Singul.  Obferuat. 


rc  ?  ttxt.  tfi  jmldi  »ci*b.  C  &i  BmUi.  I»  l. 
txfuljot.C.de  mil.emft.  quod  non  intclli- 
gatur  promifiJfc,fc  dctenfurum  cundcm  1 
violeua  extraiudiciali.  ldemque  vult  Pa- 
nor./»  c .  <vU.dt  tmft.&  ttndtt.  dt  »»o  vtde 
eiimm  JJ.tr.  ty  foft  mtmZmf.  tm  l.  ft  fmUtto 
iftm.imfrin.  frAitrttm  hm.  il.  ty  19.jf.de 
Strb.obl-fMt.Sibi Imtifiimehmnertm  frtjtqnu- 
fmr.  Aducrtc  tamen,quia  prfdictalocum 
habent  in  priuata  pcrfona  :  fccusett  tn 
principc,quiaiicuiderenfionem  fiue  pro- 
tetaiontm  promifit:  na  intclligtturpro- 
mifille.quod  eum  ht  detcnfurus  6l  prote- 
fturusaduerfuseos  ,  qui  ipfum  dc  facto 
turbarcnt,vel  inquictarent,Ti^WrW  deci- 
dttAnili.r  fo*Jil.*7.omi£«frtmodutio}0' 
ffi  eum  lo.dt  A*m.  m  e.feu.imfi.  dt  mccmf. 
fmciumt  etimm  mtt.ftrB  irtjn  l.  i.C.dt  txcuf. 
mu.ltb.lo.  idtmumt  rtfent  Euer.ik  Tof.  /'/. 
Itco  a  fubietl.  mat.muod \tl»t memtrmt»  dt- 
gmwm,wmfermm, 

OBSERVATIO  XX.. 
Teftf,  per  Vmri*  nteJim  ad  tnndentfiaem 
u"r  n  »«'     tendentes,  noti  d  amtttr (in*ulares. 
ti'  diai  w' 

jjj  ■■*■*  pUcA  fingularitatem  teftium  (quf 
'liid«s'decla  V^multotics  occurrit  in  cuufu  derime- 
tatio»em  de-  varient  ip  circunftantijs ,  an  his  Gt 

JjftfaP  fidcs  adh.bcnda  ,  raagna  crt  vanetasinter 
rotent.       £)d.  feJ  Speculatom  opinio  vidctur  fcn- 
gf^fflit  ratiooi  maguaccommoda  ,  qui« 
A  lUyier.   '  titAt  teslt,  f.  tmm  de  tmttrtogmttr^  ,  ttr- 
fic.&bremtttr  fcimv.  mu.  \\.&i»  nt.de tn- 
qutf.  §.  i.  terft.  muidfiymm.  m.  9.  docet ,  fi 
tempus  &  locus  fint  dc  fubftantia  aaus,i- 
taquodextemporis  8c  loci  varietatc  vc- 
ritas  caufx  rariet,tunc  teftcs  ln  tcmpore 
&  loco  fingulares,  non  probarc  s  fin  veio 
ad  fubftantiam  acius,  ad  articulum  caufr. 
principalis  tempus  8c  Iocus  non  fint.nc- 
cciuria:fingulariutc  in  huiufmodi  quali- 
tatibus,tcftibus  non  ncccre.  Et  dicit  Bal. 
im  i.  milor.  <e<rfic.  fctmi  tjmem.  C.  de  frobmt. 
quod  fi  cadcm  vtriias  relucear,  tunc  pro- 
ccdit  ratio  concot dise  in  teftibus  fingula- 
ribusdicet  vartjs  medijv  perccpta.  Idem 
BaL  i»  l.  per  hm»c.\.ti.C.dt  ttmf.tfp.  dicit, 
perdiuerfageneraprobatiooum  t  vnam 
perfcctam  ficri  probationem  ,fi  ibi  ad  ni- 
uiccm  confoncnt,  &  per  confonantia  uru: 


coniuncb  r  quiaex  multis  confonantiy 
formaiu  lntcllcctus  augeatur ,  <mf.  fi».  dt 
futctf.  mb  tmttif.  Adde  eundem  Bald.r mfil. 
%\7.."i  ["■  i.fmrtey  t$r  co»fd.\4%.  tmd.pirte. 
vbt  eiegantcr  decidit,  quod  fi  tcftcs  in  re- 
bus  tcitificatis,  td  eft,  in  fubllantia  tcfttfi- 
ca.ionis  diUordcnt^oscfil  fingularcs:fe- 
cus,fi  concordent  in  vno  rei  fine,/.  7  nftrn 
ttmtimm.  C.de  foruu.  Wr  etimm  Zmf.  ct»fi. 
l.m.  t.Ub.l.C  mumi»ftmcemi.J.  ebj.7c.tm' 


OBSERVAvTlO  XXI: 
lAfrfelttttunis  btmeficimm  tw.m  ne  efiy 

r.i  />.:;>;  c.iutti  tjtt.tm  *ppella'o.  vid  oaii.  1. 

TNcaufaappellationisGeorgijdcBridt, tf*1**"  "*  *• 
1  .*  M  ^Wummm  Menzin,  appclia- *.iuycw. 
tam  ,  rcbta  nieufe  Februano,  anno 
funt  granaiuina  producta  ab  vtiaque  par- 
tc,  id  e&j  <>b  appellante  Sc  appcllau  .  ap- 
pcllans  nolcOat  appclla:c  grauamina  ad- 
inittere,  quia  non  appcila(iet,fed  acquie- 
uiirct  fcntent :^,ficquc  quo  ad  ipfam,fen- 
tcntia  tranfijl  ctin  rcm  tudicati»ikc.aju£* 
rcbatur,quid  mri»?  Et  condufum,fuit  pcr 
" t)omino»jcfl"e  adinittenda,  fert.  mmftttt i. 
C.  dt  -pfet.  Cj.  &  .ilb.  im  l.  <Ht.  C.  qu^mit 
frout.  ntm  tff  necef.  R  tm  itcij.  34  5.  m  im- 
uu  ,  Cmm.  poft.  ttx.  e.  pdutbmt.  dt  mppt!. 
fSTc.  figntficmutemmt.  dttxetf.  vbi  commti- 
niter  conciudunt ,  quod  appellatus  poflit 
etum  adli^rerc  appcllatiom -ab  aduerfa- 
ho  facta:?camquc  perfequi,  &  piodocefe 
iura  fua  ,  pertnde  ac  fi  ipfemct  appel- 
lafiet  ,  etiamfi  appellans  defiftat  :  quta 
quxlibct  appellatio  eft  coramunis  vtriuf- 
que  tfzvv.iyftcumdum  Phil.Trmmt.c.direffi. 
ttt.ftu.yerh.S.y enclt.de mrfel.  Vnde  etiam 
eft,quod  communiterDd.probant,quan- 
do  appellatum  eft  ab  aliqua  fcntcntta,per 
appcliationem  fufpendi  i'cntcnriam,e:uf- 
que  viros  in  tocum,um  quo  ad  appcllan- 
tcm,  quim  quo  ad  appcJlatum,vt  hc  ftgy 
que  iicitum  fir,non  dedu&a  dcducere,  8c 
rton  probaca  probare,&c.  Quid  autem,  fi 
vnusex  pluribus  confortihus  appellauit' 
%idt  t.  4.  £7  X.  \<udemque  JXd.  C.  fi  vnmu  ex 
fUribm.  Quid  itcm,  fi  jppellans  tranfi- 
gat  vel  renunciet  appellationi  ,  ancon»- 
fors  vel  adhatrens  ,  qui  non  appellauir, 
nequcprofccutnse/rappellationem,pof-  .  " 
Xitea.mj>oftea  ptofequi?jJ»^#  £M.  fin. 
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CcntunalT. 

gnlayttertim  mnhieatie.C.ecJ.  mo  inteftato  dceedentib.  fuccedantrquod 

eriam  iure  probari  videtur.  Nam  cuius  i- 

OBSERVATIO    XXII.  pfiftnviusctfainomniafuae/recoMo. 

v»urmC«U      r'>  T?       r  r  i**9.*tn.fog.  hb 10.  atque  ita  tenct  Ba  . 

•PPfM.r..*.      «emnmone  WrKcr  qnande  txpenftt  &  Alex.  r»  ^rf/.  *d tf&lb  /fiau»  c  </»• 

SE£*       ikmturpttlt*.  hared.decur.  Intcr.m  tamen  vcrumeft, 

cos  reitari  pofle  fecundum  Bald.  ibidcm. 

IN  eadem  caufacontrouerrebatur.an  ab        confuerndo  fit  m  contranum  ,idque 

omiuacondemnationccxpcnfarum  ,  fi  probetur.  ittiologta  eft  ,  quiamgcnui 

ludex  vic"tum  vi&ori  non  condemnaftet  funt.Sr  I«y?.  f<rfo.mgL>JJ.<itrb<,aut 

in  expcnfis,  appellan  poflet?  Et  decifum  /"-«"-Quod  tamen  mtelligit  ibi  Ioan.Fab. 

fuit,quud  fic  ,ftrl.*U.  C.  mu.n.froue.  nem  dun1  teltentur  inter  hommes  eiufdc  con- 

fftneeM  ica  teaee etiam  Lanfran. tm  reftt.  dmonis  Sc  loci  fui  Domini:fecus,fi  cxtra- 

e.  auomiam  centro,$erb.  txfen/irum  ,n.  lo.  ncos  'iifhtueteiK  hercdcs  ,  vt  ibi  pereum 

W.  imxtmframijfn  ouaro,de  frohn.  Qr  Sfe.  &C"ndcm  ,  /n^i.dt  hare.  ouaU  ,nte.  d>ft. 

tit.it mfftBat.f.  ,nou,bmt  um.to..  ey  af.  i*$rinc, idemqLe  Iafon  tradit  in  auth.  f* 

+'rftr.)4.tytit.dtexeeft.§.foTheiui.\dcm  "M*n>u/itr,  terp.  addeouod  fortim.  c.  de 

feqnitur  loan. And.  tme.  ftgnifcauerunt,de  facT0'  £cc,'f  &  **fW>  Cenfme.  Bitun.  ttt. 

ex.ef.9yCu1d.Pif.ded/.  0,16.00*/.  5«.  n.  **<**[»*•  ftff.  Cr  Wr.W.§.  f  &  6.  Sbihei 

6%  Cfcuoi verum  eft.fi  expcnfat  fucrfit  pe-  ^Utfogulnre  mundum  admanet. 
titc;,  uam  fi  non  fint  petitx,  tunc  e,ft  in  li- 

bero  Iudicis  arbitno,an  velic  condemna-         opccd^at-t^  „  

re,velnon,iuxtaFelin.&Bclla.«r.M*-         UBSERVATIO  XXIV. 

b,tm,de  mfftllmt.tj  dt  etiamDJ.iml.  prope-  „       r  •  ,r  ■ 

remdmm. $ IjSm  uuttm alterutra.  C.  de  W.  %7WM         *ff»         qutS  hmbeat  le-  C.H 


tm  emf.figmfiemuermntje  exetff. &  I.  ommem  ^ftimum  tfatumen  dentgMtt  wfiititt 

honorem.  C.oumudo  fnmoc.  mom eti  mee.  &  opftiUndt  jd  fhpertrtm  :  ey  que  fft 

"'rmm  imfmo  Sfte.per.c.etKdeltbel. ohU.  d.frent.ainter  dtnegjumv  dtbta 

m*.\i.  Sbifluradehoe.     Dicunturautem  i,tk„ijom 

expenfx  petitat  ,  fi  libcllo  adiedxfint  w,""ww»- 
claufulx  falutares,  puta,  peto  mihi  ius  & 

iuftitiam  miniftran  :  Item,omni  meliori  Cl  Iadex  ter  fit  requifituj  a  parte  Iiti- 

modo,&c.  fic  enimcenfetur  impIoriil*e  OgJrtte  pro  iuftitiafibi  adminiftranda, 

officiu  Iudicis  tam  fuper  piincipali,quim  *unc  dicitur  Jegitimum  habere  erauame-i 

fupcr  accefibrijs  ,  mrg.  I.ylt.  c.  dtfrm».  ty  appellandi  ad  luperiorcm  l  iuxtm  I».  Ard 

Jit.  exftnf.  Dd.  im  d.  %.fm  mutem  mlterutrm,  **          futt'  Hfg''  /*r*'.  Pmmor.e.  exfmret. 

f>*eifue  \mf.  ibi  num.  30.  f>  jt.  Wi /ing»U-  *•  *e  mfftH.&-  Rom.Jinf  .4t4.  &  eonfil.417. 

rtttr  rrfert ,  exfenfu  nm  fetitm  ftr  totom  vbi  interpellationcn  etiam  vno  contextu 

ttlum  diem  ,  n»o  femtent^a  lata  tjt  ,  fttift/-  multiplicatam  fufficerc  air,  ad  conihtue- 

fe:  rtrmm  hoc  tm  Camerm  modferuatue.  dum  Iudiccm  in  mora  fer  ttx.  in  rle.fuan- 

umrigorMmffel  Etquod  pofTu  appellari 

OBSERVATIO  XXlII  a  ll    cc  Protranc»e  iuftitiam  vltra  re- 

quifitioncm,traditetiam  Ant  dcS.Geor. 

±.{n  Demtnut  fttcredmtproprijs  homini-  '*  rattenr,  mmm.  i\.  de  mffeL  ey  Bald 


hus  tnttftato  decedtntlbmt  c.  fert-«,dt  tt/f  .but  ,g.'o.  e.  f,  rehgio/at.  de 

oUUibrt  6.  ty  glofj.  c.  Itg  ttma  h fin.  eed. 

Ixr        1  ■   r~  1  tH.kbro  9.  Crfre    oilerumjum  efi  mto  tem- 

G^manir  locis  muererau  f„e  ,m  cmmfa  Gtorgu  d.\*Jt  ,  eomZ 
m  confuetudanoobferi,atur,qu«>dDom.n.    M„rdaJtm*m  Mcrrz.n  .     r.L.   '  1  T.lt 


t  oo,er»atur,qu«>dUomini    M«gdaJtmam  Mermn  ,  7.  Febr.  *nno  un 

habeutcshom.nespropr.os  (  Latbetgeme  tmifeOUttt  <*,de  eJm  -o  fufrT etle 
iW).plufio«hcredepro«a1o<ide,.slti.  „.  „„„,/„,'  Et^cm.n^ 

E  % 
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6p  SingubObfcruat; 

multtim  referre ,  an  protra&a  4k  dilata  fit   tn  frafatn  dreifm.  |Sed  conununis  opi-  j. 

nip  cftin  contraritim,  nempe  fimul  vtrG- 


iuftitia,.m  vero  denegata  :  Nam  ex  ordi 
nationc  Cimcr^  far.  i.ttt.x6.f. W/.pnori 
c-fu  promocorules  proadrniuiilradaiu- 
ft-tia  mtr-  certuin  tempus  decernuntun 
altcro  vero  cu  uioad  profequcndam  cau- 
fam  pnncipalem  in  caufa  decernitnr.Da- 
tuYctiam  promotorialev  pro  faocnda  e- 
xec.itione  fententix  ,  qua.ndo  fcntentia 
infcrionMudicis  in  rem  iudicatam  tran- 
fijt,ifque  dirfcrt  eam  exequi ,  it  j«*  We 
BnU.tn  lMt.%.tllud.C.ie  temp.nfftl.  ty  4- 

OBSERVATIO  XXV. 
pc  «aionum  CtitnuLiio  nu!!;t*ri<  or  nSHnttunis  in 

cumulauone, 

Yia.o.ii  iib.,.     t.ite^rnm  M  AAmtttVurt 

X.    Nnliitnj  &  reftitmtio  in  inttgrnm  tn- 

mulart  fotrft. 
X.    ^iitidtmtn^  ndicntimeprectdnt} 
J.  ytffrmattnnprotemmuntponitur. 

4.  <4ttn  etdemiibtlh  %ftn  cumnlatit  fitri 

fotefl} 

5.  Prob.tnnti  in  inditio  ttfttndenti  nn 
frtbrntinrt/titMtorte} 

QVon  nullitas&  in  intcgrum  rcfti- 
cutio  cumulari  poffinr,  atquc  in  co- 
dcm  libcllodeduci,  vldetur  proban  11»  c. 
eenJJitutm,txt.dt  tn  tnter.rtit.  &  ttnttex- 
prrjfe  Gntd.Pap.tUeif.i^ycutos  fcntentiam 
-  fccuti  funt  AuciTbres  Imperialiv  Camerc» 
in  cnufit  E  tfe  dtY-iicVtnhtr^yCtntrn  lonn- 
nem  de  Falckcnbcrg,  relnta  menft  Febr.  mn. 
%.  ISIJ.  1  Anauttmrcftitutio  m  intcgrum 
cum  rci  vendtcatione  cumulari  vllcat, 
miririce  variant  lnterpretc»,ficut  in  vtra- 
que  partem  hanc  quarftioocm  difputat 


quc  peti  poife  ,  vidclicct  contractum  rc- 
fcindi,  &  polTcffionem  rci  rellitui ,  ^etper 
Spee.ttt.  de  tninte.refl.f.  i.verf.  -f  fei  nut- 
tjnid  inteiem  lMle.&- Ftrrn.  tnf*.  /it-. 
fmprr  rtfft.  in  tnttg.gl.  md  dimttt.cy  rtlax.  , 
Dyn.  tn%.  rurfm,  Strji.  riterim  antre,  +n 
fttitio.  lnit.  de adto.^f  1  tttam  fe  mim  ey 
medmm  trnJit  ptefontndt  ^irtim^tt  tm  etitm 
itello.  fCarterum  ao  probatione*  faftar  in 
iudicio  icfcmdcnti ,  probcnt  ef.am  in  re- 
ftitutorio,  ttdeafmdGuid.  P*p.  ittif,  155. 
(ir.mfi^trJtc.prAtena. 


OBSERVATIO  XXVI. 

%A*!  ptiend.tm  refiitutiontm  /•/  itttezrnm* 
4»  ntdncUie  slcii.ilt pif.curntoi  optt 

I..L  ttl  *  '  '  litr.kfan.». 


V-urinf.  Jr 


It 


X. 


stdpetend*m  rtf/itut:ontm  im  tnltgri 
(pcctsle  nnndatmm  rtttmirttur. 
i.    Tr>plex  tim  rti  utio  cfftrtur. 
}.    Pt  etnr*tor  non  impugnthit  Domintf*- 

tl  nmfutt fjtecintt  mnndnto. 
4.    Dtjltnclii  prscedtntmm  penttmr. 
J.    Rmtte  olt  fttsm  tejfttmtio  ftttndnejf ,  tn 
msndAtomu/ti  feteR. 

6.  dnod  fillit  in  cnftbni  m«rni  frnmdt- 

if.  ^ 

7.  Tmtoret  &  pMtrimtny  ttlitni  ndm  nt- 

ffrnterts  fmt  fpettnli  mtntdattreiii- 
tmtientm  pttnnt. 

AD  pctendam  rcftitutic-nem  in  jirtc-  r. 
grum  ,  fpccialimandato  opus  cffc,  vi*'l*am.m) 
nec  gencrale  fufficcrc  ,  communirer  tra-  ai^?^',^! 
dunt  Dd.  ftr  LiUmi.%  fi tAu.ff.Ae  mtnar.c.     mi.  cuin 
coram.  txtrn  dt  tn  mtrg.  xtfli.  B*U.  Jj*r*M  •* 

C.  etimm  fer  precn.  rtfi.tmpet.  \  vbi  rcfcu  a    r,  c-r 


Cyn.tnl.tjuod  ttmptrt.Q.dt  rrft.mit.X.  tan-    huius  rei  tripliccm  ratiouf :  quaruni  pri--.* 

ma  eft,  cum  aduerfus  iuscommune  com- 
pctat  rtftitutio,  ^quum  cft,  fpcciaJc  man- 
datumextgi.  Altcra/tum  in  fc  retracta- 
tionem  complectatur  rcltitutio,  ua  vt  ob 
id  contra  minorem  extendatur ,  \ .-  r  7  in 
C.de  rep.  jum  fin.  in  iu.  xquum  etiam 
vidctur.vt  qui  cam  tradaturus  cft,fpecia- 
le  mandatum  cxhibeat.  1  Tcrci ,  non  h-I. 


demincaJem  diftinguit,  vtlui  pcr  curn 
tutm.  J.glo.  $ero  tnl.  mb  bjflthtu.  %.feiftm- 
flteiterfff.  dt  refit.  neino.  tei  vendicatio- 
nem  non  poiTe  intctari  ait,  nifi  reftitutio- 
ive  pniis  obtcnta.  quod  fcqui  vidcturSali. 
in  d.  l.^uoitempote.  idque  &  in  mino- 
re  pctcnte  fe  reftitui,  locum  habcrc: 
Cyn.  ibidem  arHrit  ftr  not.  10 1.  fni  pre- 


ptm.%.  tttmtpttriur.ff.it  pretmrnleribm.  cct  procuratori  factum  domini  impu- 
emt  Bnld.  tbi  fmkfcrtktt:  ftcoftte  tm  ItnrU.  gnare  finefpeciali  mandato  ,  ►'.  ftbomt- 
Dtlp)hnn.iniitntnmfntfftGmt,Ptf,rtftrt   mm.  jf.  mand.    ftd  uh  Jmpugnationi 

inoiti- 
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innititur,qut  reftitmionem  implorat,  er-  ntnctmmnnitertnd.  e.fnfciut*.nrg.  l.fi  *- 

go  fpcciah  mandato  opushabet.  Hasta-  ffer.C.de  *ffet.  nam  CJt  hi  fine  mandato 

mcn  rationes  pcr  fe  diitinctas  &  fepara-  /peciali  luramentum  calumnix  prxftant, 

tas  nilul  ad  negocium  condudcre,  lo***.  text.&tbt  B *rt .communtter  reitfrus,  inl.%. 

Mimr.tn  trntl.dt  rtft.tm  mteg.  edP.  t}.  nfje-  f.fntdobfermnri.C.dt  lur.fref.  caimmn.silb. 

rtt,  ciim  inrerim  fatcndum  fit,  ftmul  iui>-  Cr  4/9 inc.Imfer*terem.dtiHf.tmlMm.gl<ilt. 

clas  m.Itum  conocnire  vcntati ,  &  ex  his  *b  emntb.*ffnbmt*in  c.fertrntlAndn.ro.tit. 
4  cfinexis  erficacem  d<fumi  pofle.  jVtriim 

pr«di£lum  dogma  in  tcmperari  debet.vt  OBSERVATIO  XXV4I. 
fitverum  ,  fi  prmcipaliter  peutur  rcftitu- 

tio:fecus,fi  incidentcr,  tjt  ftr  git.fm  1*  e.  ExieptioHtS  ,ejtttLto  ttttisnteat  fretcl aw  0l„  4fp.._ 

*    *d  ugtmd  .rn.de  fr.cnr  m  6.  esftrgt-jf.  MffJN  yPojt  /tttf  CuHef,4tiWm  fropo- f-oobC+ft 

1  >c  [*!ctutA.t*<itrbo,f<1/}*U*it.ey  Jeb.t'  neaJd  rH,lt 

btdtm,de  tn  intcg.rtfktt.tj'  tmndem  mci.de  * 
tffi.deleg  ty  Rom./ing.  115.  mer.tr.  r  Bsrt.ty 
JnfJm  l.cum  froeurmtor.tn  frinc.ff.de  ms.efe. 
nunc.ey  Bjrr.im  t  ,mdehir*m  ,per  trxt.  <bi.ff. 
eteeaudie.  wdrb.  Atque  lta  condufum  & 
feruatum  fuit  in  Cainera  Impenali,  tn 


IN  caufa  fua  v  paciV  fi  citatuscompa- 
reat,  &  ncgct  quaiitatem  fraftj  pacis, 
declinando  forum  ,  offercns  articulos  & 
probationcm  ,  fa&um  ciuilccflc,  &  nori 
quahficatu  fupcr  violationc  publicxpa- 
c*  j.  r»r,r*m  cr  c„r*rormm  mobit.um  de    ^  ,fta  liegatIO  &  probatio  rcfpiciat  nc- 
Heppeuhcmv»"^  dic  VVild  vnd  Rcin- 
graucn,t«  lmm.r*j  *m.i^i.zy  mcnmj*  jim- 
M  rtlitl*^)!***  L*e*  Rcmcn  ,  an.ru  Am- 
te*i*m  Ludingshaufen,a«'iw  Lmbeeemfim, 
17.  stfrilrtytin.i  t.54.  Hancque  opintonem 
communem  e/Tc,fatetur  Abb.  ind.  t.fmfi- 
\.  r*t*.  f  An  autem  in  fpecul.  mandato  rc- 
liitutioni*  fit  fpecifice  infcrenda  caufa, 
<  b  quam  petitur  relUtutio  ?  intcr  Dd.non 
fatis  conuenit .  frequcntius  tamcn  co  1- 
tum  elt  -  latis  cflc ,  fi  in  procurationis  in- 
Arumcr.to  mfcratur  hatc  claufuia ,  (St  ad 
petcndam  in  imcgrum  reftitutioneni  co- 
nitiitus  eft  tahs  procuraror  j  nec  requirt, 
vt  cau! »  'i,i t  tractauda  fit  nominatim  ex- 


gocium  priucipalc ,  tunc  antelitem  con- 
teftatam  non  admittitur ,  fed  htis  conte- 
ftatione  impofita ,  hemque  rcfponfione, 
refcruantur  reo  conucnro  omncs  ligiti- 
Bif  cxceptioncs  &  dcfenfiones  poft  litem 
conteftatam  proponendj.  Ethoc  ide6,ne 
dtiplicibus  probatiombus ,  difputationi- 
bus,  &  impcfis  partes  in  traclatione  prin- 
cipalis  ncgocii  grauctur.  Atque  ita  deci- 
iufll  fuit  m  c**f*  Afchcnburgk  ,  contra 
Wa.lbottlilo.NoHtmb.nnne  154J.  I\d  cjt»ed 
$-dt Jmt  dt  Butr.  £7  Soctn.  tne.fi  cler-em. 
co/.ydtfmeontf.  Cxterum  non  probata 
qualitatc,  pacis  publicx  abfoluitur  reus  X 
citattonc  cum  refafione  cxpenfarum, 


primatur  ,  luxta  Bart.  i*  Lft,mef*m.  ff.  th  ftfmtinj9n  ce*t.ho\  f.»U*tim  ^mt^o. 
dcmj.argj.T ttim,  n  frinc.ff.de  ltb.&  fef.b.  '  * 

OBSERVATIO  XXVIII. 


qut  fentcntia  ex  co  confirmatur,quod  ad 
opponenda  crunina  &  defectus,  conliitui 
pofsit  ptociirator,  $t  in  tle.t.  dtfreeur. 
6  jS.int  ratren  al)quotctfus,quibns  fpecia» 
its  exprcfiio  ell  neceflaria  :  qualis  clt  a- 
deun.lr  hxrcditJtis,  /. *f»d  Imlitnnm  ff.  e* 
mmtbn»  ■  t*.  1*  fefj'.  &  matrimoni)  cafus.  I. 
rem*r*l,t*e. ff.de  rttnnmft.  Idquc  proptcr 
graueprxiudicium  ,  quod  vtroque  cafu 
7.  fubett.  f  lHud  cuioqueaduertendum,tu- 
torem  ,  curatorcm,  oeconomum,prxlatti, 
accxteros  habcntcs  adminiftrationcm  a- 
heni  patrimoni)^bfqt>e  mandato  fpeciaii 
reftitutionctn  in  intcgrum  poftuiare 
po 


Verferjm  lojicm  fuutn  in  .tliinton  yfqm  kmi.  c»n.in». 
terriitrumtmlketiii 


t. 


4- 


piccpob. 
c  16  n.if  i6.8c 

Fr*3*  fneU  nen  ft  rew  ,  fei  hoftem  x.Ktygcz. 

fuum  m  atttnmm  Sij.j*t  ftrntorinm 

ftrfeatirnr. 
M *gtTirjttu  extr*  ttrritorimm  fmtm 

nenttntm  e*ftar. 
Mot  tffmm  limitMtur. 
Itrfettj  eonftitnito  de  beffe  ferfetmendi. 

X^^V^Sda^aK^ 
*n  £  J 
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t err itono  vi  armau  capii ,  f,imtj«,t  Ar-  pCr  violata  pacc  ad  pornas  agCre  vellet:  *- 
vhttfifcof»j  Colontemfu  cifirndo  Hennikcn    laoquicen  cretur  fimplcx  fpolium.  Nec. 


le/ritorluin 

&*it™iM*A'mtF'j'nT,u  ■(■•■■■'•^h  f*f*r»»o  ncmiiRtii  iioquicen  eretur  hmpicx  ipc. 

Cuiifaaion*  vori  Ljbcck,»wZJ«wi»«»  Surnu Jc  nsbtlium  audiendus  elt  actor,  volens  piaUatum  de- 

Vor\?%.  fiwi    H*rl*  1 V"*»"  e*  <*        d~*"tg'tt»  iunt  feSum  in  ptocelTu  fupplere,  &  qualuatf 

qui»'  com?rt-f>roi*)]uj  ufer  j,^l»  f»<t  ,4.  J^*.  .j»/»oissi.  fradat  pacis  docere,ciim  reus  ad  hoc  noa 

hcnforum  m  ntc ,4  ,tnr»m.  f  quamuis  cnim  etiam  de  fit  citattu  :  atquc  iu  in  Camera  obfcrua- 

?udk!vVurn%  «u.e  cominuni  captura  dchnquciUi*  uon  tum  fuit ,  mtnmfm  domimt  Antonn  Kmro»*. 

tii.i.  de  md.  polfat  ricri ,  nifi  an  propno  tcrritorio,  fc-  dt  VVarberg ,  c»»>rA  domumn,  Hc»r>t»m 

S^Rejfer.1'  €u'^uni  Bartol.  1» L  |i       f,tf  ,g,t,uoJ.  %.  Brm»fnn,»(cm,i6 .Seftemh.  mnno  1  «o.Ct- 

%,idem.  dcmtt.ed.  ©•»»/.  jicuti.  i.Arfio.ff.  teiiun  de  varijs  porim  violatorum  pacis 

f,\er.%end.     i»L  req»,rtndmmd* ftr.jmg.  pubjicar , &  au  ezdem  coniuoauii  vel  fc- 

t   Tamcn  fj  pcrfecuuo  cipiendi  fucnt  orfim  peti  valeant ,  dicemus  infra  ccatf.f» 

ccepta  ln  propno  terntono  &  dchnqucns  •tfir.yi. 

continuata  tuga  fe  contulertt  :n  alienuni 

tcnuorium,  101  pcrfequendo  capi  poteft:       OBSERVATIO  XXX. 
mrg.Lqmod»,rlexf}.»dUg.lMLdtAclmL.i»od     *  ,       .      hPl.,m,r.  ,m  vert, 

f,»guUr,tnfrrA,.r^>deturtnL  l.C  Sb>dc  bMttS  ,n  /»«'""•"'••»»  Ven,  plcp(lbt<>9 

cnrt*.  »»*m  md  hocfrofo(h»m  »  iegut  An&. 

inrtft.l.ncmocurctrcm.C.de  exmc.  tr  hu.  I.  Ex  conflitntttne  fmtu  />»/>//.■  4  farmm  *.  Rcjrgcr. 
Zit.lO.  Ltcet  Lud.Rom.  m  l.  flertquejf.de  m  Lunn, ,»  f.  c*n,ur,  n, Vc/  tifott  >r. 

tmro.eonrrjriAmteneat:   »dqnod\uie  e-  i.    Idem  ,»t*ctmm»n,oit,ntt. 

r,*m  bmm.  And.  im  mdd.  »d  Sftc.  t  t.de  ac-  j.    J»d<xfmm»m  a  Itge  frmfirtfTmm  tx  cmm- 
euf».  cyDd.tmd  l.fltritme.  Ethrcqui-  f*mut»refot<r,t. 

dcmficobferuabantoltm  Canicrar  rudi-  4.  AmfU,»t»r,dtm. 

4iccs:   f  hodfc  vero  coanmuni  Imperij  c6-  5.  Snfrm, 


ftitutione  hoc  fancuum  permifiumque  .  f.„e. 

eft,  vt  in  ahcno  ccrritorio  liccat  ho,ies,<J:  t\  Imdac  rrcedemj  a  ftrm»  kfikti  frtfcr,- 
publicar  pacis  violatorcsperftq.ii,    ac  in  t*>»»u»lt»tt»t,itxfr,mtrt»,»e*t.  _ 

vincula  conijccrc  ,  fic  tamen  vtib;dcin  7.    Hmc nmtfhotx Burtolo  aettdttmr* 
liiiantur  luri,  nec  cx  loco,  vbi  capti  futu, 

inahciuin  iuraldtaionem  duca:ur,v/^-  A  N  pcena  banni  polTit  ex  hiila  cau fa 
hetur  ,n  Recrjfu  Angnftn  V tnitltc^rnm,  »»-  Ahcrari  ,  &  in  pccnam  pccumarum 

moii<9.  ettiro.  mutari  >oltm  vanantib.  lcctXMitiit  difpu- 

ratumiiiu  in  Camcra  ,  mnxtmt  >»  <**{* 

OBSERVATIO  XXIX.  CMm  de  Hanav  v  ,  contr  <  f.»»t»m  Ar- 

geittim*»/tm,*»moiH7.  f  hodie  vero  id  ex-  1 
•iP, Ub.i.  <le  mjium  forjtm  dd  i»Wmm  «tJ  fuMum  pcrmittitur  mConft.  pacis  publi- 

ttSt6*     nwJtotVimtfrtS* f«if, **  »r  cx,  t.aemquciurccommun.hauddub,c  «- 

■*  »»>*mmm  -»      /        r     '  obtinet,defendiqucpoteit,  vtcoflimuni- 

w«c  cjH.ilttaies  fratlt  p^sproture  tcr  concludunt  Dd.  mLimdtrgo.  %.f»»  . 

titbt  tyM.fiAt\ panas  ageret.  grtuiar.ff.  d»  mfmn.  cr  l.  etf,  \>»<ti,t.  c. 

tod.tit.ty  eti  ttxt.  tn»(i»  glojf.  in  Lnoiii.  ff. 

Slahcuivisillata  fit  c6>ra.conftitutio.  d,  fvm. ten«*tque  idcm  Iinoccn.»V»<\ 

pacis  publict^  tunc  potcft  offenlus  no  etiam  «utrt  Cmmmijfd,  extr»  dtco»fi,t.»»ib. 

jnodo  ad  pcenas  iuns,&  conftitutionis,&  mddePmul.de  Cmffrxo»jiL  338  W.i  &  hanc 

rcparationcm  damnorum,&c.agere<on-:  communem  fequitur  etiam  Deci.  tnc.de 

iundim  ,  fcd  etiara  feorfim  fupcr  illata  t»n,'u.  nm.  $^.ty\«t.  de  ofjit.dtUg.  Kt  hanc 

damniflcationc  1  rt  hnbeturim  Comfiit»-  facultatem  &  arbitnum  ,  |  qubd  psnam  '* 

ttomt  fmtmfMit*.  tit.  II. &m  Ord>m.  C*-  a Jcge  prxfcriptam  augcre  ,  vcl  jntnucrc, 

mermfmrtt  i.tit.fScdeo  cafu  necclTc  eft,  vcfprorfus  maliam  fpeciem  commuti- 

quod  narrata  fupphcaticmrs^«cciTuum  repoftit  ,  habet  ludcx  i  lege  jpfa  ,  viti 

«tlibclhpcrindciun  quah£cau,ac  E  fur  muiqucat  vUaieaus  aufcrti,  rvci  admu, 
l    3  prput  t 


Digitized  by  Google 


Ccnturia  II. 


yrovt  rmiltis  declaratPaui.Gtillandus,»'» 

fmBm.  de  Rd-xxm.  cmrctrmt.  c  I.  fcrr//.  /ew/o 
wo*  omiitmm&bt  mmltm  f»Lhrm  c»mftrit,t»m 
md  hmm  locm  ilUfirmndmm  condmcmnf.muibm 
mddt  Pmni.  dt  Pnt.  im  trs.  deSjndi.  Wrft, 
fctmm.l.lictt  dicntur.%.  an  f,  fimftnrr.  & 
%.t\mimmmltm  pnjjmmt.  fol.  (  miltt  )  1)4.  ybt 
4.  mddit:  ludtcem  f  hocarbicrium  altcran- 
di  pornam  habere  >  fiue  procedat per in- 
qu.iittonetn,  fiue  peraccuiacionem  :  vt- 
ciinque  contrarium  voluerir  Hippol.  de 
MtraJ.  mjtmtmi.  ti^..  vbi  reilnngit  pr^dt- 
cta,  quando  ludex  per  inquific.oncm  ex 
ofticio  procedit:  iccus ,  fi  ad  accufacioue 
partu.  Verum  diltjnciionem  iftam  Ca- 
mcra  reprobauit  iq  prxdiCta  caufaConu- 
tis  de  HnmaSjy,  contra  ciuitatem  Iroperta- 
lem  Argcntoratum,  &  M  caufa  nobtlisde 
VV,ffrt\,  contra  Ducem  1'hdippum  Co 
5.  mitem  Palatiniim  Rheni.  |  AmpJ.us  vo- 
Junt  DJ.  fupri  didum  dogma  non  folum 
jurecommuniprocedere  ,  fedetiamad 


d.  f  pn»4»^r/»*/or.«!ftimat,Tudfcem,(t  ex- 

primat  caufam  in  gcnere,non  errarc:  ca- 
men  fi  nuliam  expnmac  nec  in  genere» 
nec  in  fpecie,  per  hoc  non  virian  lenccn- 
ciam,  dummodu  cx  aftis  conftec  ,  luftam 
fuiflccaufam  ,  qux  Iudicem  mouencad 
fic  pronunciandum:  ahis  Ci  nulla  fubeflet 
caufa.ncc  apparcrcccx  iais,fent#cia  pof- 
fec  nuJlicacisargui ,  canquam  Jatacomri 
lusconfticucionis,  &  perexpreflum  luris 
errorem,  tt  im  l.x.ff.^mm  fomt.  ji  afftl  rtjcim. 
eyfet  Bmrt.in  d. %.ptenm grmmior. 

OBSERVATIO  XXXI 

Curutor  *d litem  ,  ao  g~  qudttdo  fuf  i.lo  •^JJ^  »w. 

Piul.  Mfin* 

QV  o  r»  dicitur  ,  curatorcrn  ad  Iiccm 
non  dart,  nifi  pupiIJo  pctcnti.iuxta  io.h^t  mrt. 
Barc.  $ni.aui  hm!  et.  $  fipnf  Uut.ffdtimrt-  «'•»•«***■ 
-  quod  tuncIuJexpofliccuratore  a.iuv|«. 


dare  ad  Iice  pupillo,quando  pupillus  non 

lus  mun.cipalc  iiue  ftacucarium  v.res  fuas  h-b"  FSfcm*  vel  abfcmem  :  fe- 

cxrcndere.tta  vc  fi  ftarucum  impouacccr-  cus'fi  PMs,,entem  habe,t,/.«r*ror„»  ,  ff  de 

ca.n  pcenam  pro  ai.quo  cnminc  ,  Iudxri  '•"•cr  *h  hm'  &*•  *  ff> 

Iiccacex  caufa  illam  mucare  m  aJiam  .1-  Y»*""-ff  JUx.tm*fefl,l.  Tale 

/-  B4tt.  m  d.  uvu  itsmior  ey  m  t  >y.  do&m*  «  Cajncrat  nudlig.cur  pro- 
ff.  d,  rtctfimt.  BMd.  d  l.  ttfif-*,r$<r.  Abh.  ,n"fu  »  ,n  S"o  loquicur 

t.  t.  d*  deli.  fme.  c mm  ojlft  tmmnl »/  ,  ftr  tancum:  lcihcet  quando  pupillu*  habcrct 


M*'fil.  (mg.  144 

eifcopin.onem  leilatur  Deci.  tm  d.c.  de 
*fii,nmm.  97.  mmmm  f'<fuiiMT  tmnilm*  ftrc 


pnpillo  ctiam  non  pctcnti  dare  curato- 
1  cni  ad  l.tcm.  Lt  tali  cafu  renecur  Iudcx 


■t  hanc  recept:orcm    ''tcm  cum  tutorc,  cunc  opus  cft ,  vt  pctat 
ci.  .m  d.t.  A,   curatorem  ad  litcm  :alias  non  dacur  non 
petcnti :  Sccus  cft ,  quando  litem  habcrct 
comtnrui  rtlf  ondemdi.  Fmfc.  im  d.  /.  ©•  Ji   tlin^a,,o  cxtranco,quta  tiic  poccft  ludcx 
•  [tmenoT.  &  (Jnll.  md.  trmH.  dt  Ktl.x.  car- 
ct.rmh.  1.  f.  6.mm.  8.  oy  feq.    f  Czteiiim 
an  caufam  mutationis  pccnx  legal.s  vel   *J  «n1"""""»  &  pct.t.oncm  paccts  aducr- 
ctia  ftacuur.j  Iudex  cxpiimeretenearur,   ^  pupillo ,  vt  vcniat  ad  pctcn- 

vartatum  eft.  Nam  al.qui  ccnfuerunc  ex- 
prmiendam  cftc  ,  obidccrcc,  quia  vbi- 
cunqucreccditur  iiurcrcgular»,  nonfuf- 
lic.c  fubeire  caufam,  n./i  expr.macur ,  per 


dum  curacorem  ad  Iitcm  *  qu.  ii  compa 
rucric,dab.c  iibt  .Uum  qufpi  pccieric,ipfo 
autem  no  comparcnte,  dabit  (ibi  curato- 
rem  ad  Ittem  cx  aihao,  i*x/j  formam.  1. 1. 
Cr  ib>  Smlic.  C.«j«'  f '/.  tmt.  Prardicta  robo- 
rantureciampcr  ca,qu$  habet  Bald.  imi. 
tut  pTttor,§.jermt$ititmT.in  i  mot.ff.dt  mimer. 
CT  Mmtth.de  'Jflicl.  dtcif.t^6  &  prr  Mro- 
ccnfec ,  expreilionem  caufr  non  eflene^  «/••  S  fte.  imdic.im  4fm,t-,d  fi,»a. 

ccflar.am,  ciim  ludcx  hanc  faculcatcm  al-    16 ■  ytde  *J,,m/  >  1»*  ^hmmc  um 

terandx  porne^  i  Icgc  ipfa  h  )bcat :  &  hoc   f*u  mtn%' 

domm.Aflciiorcsquadoqucfccuci  funt.         OBSERVATIO  XXXII 
Sedan  (altcm  in  generc  exp/.merc  cau-  01  , 1  . 

fam  dcbcac ,  d.cendo  ex  tuft.s  cauiis  ani-  .  o>»$fioUt  &  tewpom  libtlluvi  m  Ub.i.«i.9.otrf. 
7.mumnoftrummoucnctbtu?  1  EtBarc...  mndtmrctidAtineptum* 

E  4 


\omn.  de  Imei.  im  tmp.prmtertm,  rtrfa.fi 
H,  titjtorio  ,  dt  dtlmt.  Cr  itm  ttnet  t- 
timm  Btrea  Tjmttnb.  m  fmo  V$rtd.  imnd. 
eomcl.  91.  ContriGrtllandus.vbi  fuprl, 


Gall  II  t.obC 
64.11U.9.  Hc- 
nt  Vvurmr.de 
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Singul.Obfcruat 


Libtim mn**4U  ftutlete& 

eff  ineftm  iurtiffo. 
Nte  ofm  e/t  \>/  txetfttome 

COBtTtri* 

tmr. 
DsffiBflitj 

^«4M  affrobntSoeinm. 

IntiMXocrmiBadifuffictt  itatm  iuie- 


3- 

4- 

6. 


f.   jdtcemfntt  nomun  fttfrtmmji 
ttm  ftottdmt  Ueiint} 

i.  TN  Hbcilo  cr  aiinali,fi  noo  fit  appofitus 

,  Alocusjfeutempus^fecundumformam  /. 

*.  Itbetotum.f.dtmccafia.  t  tunc  cft  ipfo  iure 
incptus ,  &  mdicium  nullum  etiamit  non 
oppooatur,iuxta  Bart.  ind.UthtU.trmm. 
emi fi  libeSi;ie  ntcmfa.ty  m.gle.cy Di.in  t. 
1. ff.de  offtc.afftff.l.ey' '  Ibuo^.  exmminnta.  dt 

^jndtc.  \  Multi  rimen  coutrarium  rcncnt, 
fcilicetopmelTcquodopponatur  ,  fer 
text.  in  d.  I,  iibeU  -rmm.  % .  ylt.  in  9trb.  reo 
foQaLntt.  &  itA  ftr  Utnm  text.  ieterminnt 
CundiBBtin  omiftiene  loci.  in  trntl.  mttttfic. 
tit.  *.B*t.fi.  nctufa.  fyc.ldimmne  txfreffe  it- 
ntntlnnot.  Uofl.oy  Iom.  Anir.  ine.  fin.it 


4- 

5. 


7» 

a. 


tJitmtttdtS*. 
Taiet  donntttmet  morte  cenfirm.m~ 
omr. 

Si  medh  traittn  rti  denatt 

fafiafit. 
DonMtim.  mcnn 

talet. 

Item  doBAtteinttr  riuee  iurmmtBto  «»• 

ftWUmM, 

Rtetfrocm  mttr  coningts  doBmtioan  \a- 
lemt} 

XstgAttMA  fonrtur.  . 

Pmiinm  de  fmtura  fmcctfiiomt  mfrobm- 


H-rT  Ar  'n>. 

tlt*4.obl.w 


p.    jibb.  Stcnli  ofinie. 

lo.  sfffirmat<Bioji»i*rfmcd  rectfrttmm  fan> 

dmm  de (ucctflient  tuttr  tom*g> . 

itmts  tsi  yertor. 
H.  jtBtertibntntfeBttnti*  rteitmntnr. 


D 


Onationss  inter  viuos  inter 
'virum  &.  vxorem  non  valcre.notum 
eit,  ftrLl.\.£r  3^«  donm.  imt.  yir.  <&  yxer. 
Imfom  m  l.  fmtfm  aaa  rentra.  <  .  dt  faii.  Et 
hoc  *  ne  mutuoamerc  u*  iftiuccai  fro- 


i. 


fmrgm.  Csno.t»  Io.  delmt.c.diit ftt,deemf r.  hent,&  cx  al*)s  c.mfis  ibi  Jtiu  relatu.  j  fct  ». 
Cr\-tnd.    Pro  concihatione  fic  diftingui    iicet  de  iurc  tales  dorutioiic*  mortc  con» 


.  debct.  t  Autillud  quod  dcficit  in  hbel- 
lo  eft  poftca  probatum  c6ieflionc  partts, 
&  tunc  reo  nihil  opponentc  tenet  pro* 
CC (T\xis*rg.ntt.in  c.l  .ae  bomtdib.  6.autmon 
eft  probatum  pcr  confcffioncm  ,  fed  pcr 

5«  tcftes.t&tuncprocemncorrriir.  f  Hanc 
diftindionem  refert  &  nrmat  Soci.  conjil. 


firmentur,  l.  doumtttMti.  Ceod.  ttt.ty  ttnet 
^tltxan.  cemftL  x6.  StrJL  Ttrtiafrefnffono 
ttl.  1. c  n.J.  lax.  yerfi.  umm  rtfrendto  O" 
t*Bf  feqSnrrf.  BtcfTadt&m.  bb.  *.  f  tamcn  j, 
hoc  vcruin,fiinrerucniat  erauirio  rei,ve4 
quafi,vttenct]kUd.r<>»/r/.i<.ii&.i.  jttfi- 
miliecr  donatton^  caufa  mortis  intcr 


145.  »*.ij,  yoi.  \.%bidel»tiati»jyido.  Scd  coniuges  valent,/.fif»<JM.*. ylt  cnmi.fif. 

pone,quod  inlibcllo  caufacnminalisap»  ff.de dtna.tnttr\nr.Qr  rxor.  Tidcmquo-  » 

ponatur  locus  i.iJctctminatiis  ,  an  tum  qoc cft.  fi  luramcntum  acceiferu  Jonatio- 

valeat  ?  Etcorfclufiim  eft  ralere  Irbellum,  ni  inter  viiioi,qnia  valebu ,  tmnta  B*rt.iB 

4.4;  cumquc  fuppleri  poife  in  probarionib.  LSeimt  Aagtrittt  Jf.  td  leg.  Fal.ty  l.ft  <f*ts 

jt  fccunJum  Soc.ini.ttnf.  \^t.tol.ftB.\  Cj-  froee  ff.de fidcmi;.  r -d.de  Je#ri»,  *■•*/?.  137. 

*  teriim  fi  non  fit  exprciuim  nomen  pro-  fermo.imc.^BBmiLi.dtfa<.itb.S.Cy.t.i.C. 

priumaccufati,  velhominisoccifl,  vrpu-  drfttr.  Eeth.  rpCap.  Tbnl.  iactf.  xml.tm 


ta  quia  ignorabatur,  an  proccda:  IibclJus: 
vide  pulthrcFel.  im  c.  amditit.  col.lf. ■&>  17. 
thfrafcrift. 

OBSERVATIO  XXXlII. 

fi«iL  o.  1.0U.  De  donAiitmbui  inttr  yirttm  &■ 
4  X<1iuL   mttj  vims  cr patfofmitfma. 


mddit.  <&  frttnc.  dt  jirt.fufil.7 4.  \-.rjl.ad 
ftcmnium.  <ebi  dkitbmactffetemmuBemft-  * 
menem.     \   Htnc  dubitatum  quandoque  <$. . 
tcit,..,»  donatio  recrtrotafaciainter  con- 
ioges  conitantc  m.ir~.monio,quod  fi  vnus 
ab  humanis  SiwJibcris  dcccdat^bona  prc 
morietis  ad  f  pcHtir#5  pertieniredebcane, 
iiir?  fubfiftat;  t Quod  n6  videtur.quiataic  r 
paftuua  intcr  pagano*  non  vnletJ.tteet  tbt 


Centuria  II.  <* ; 

t.  B*r.B*\d.sd.&aU).C.dtf*c.\c\\  fit  padu  licnbusTecus  in  contra&.buivtilibus 

de  futura  fucccfTione,quod  lure  improb  i-  l.<nmbt,%.,memnfm.ffMtr/mfmc?.  Elj  do- 

tur,'./»^?»»  mid  d»t.&L\itt.C.{(c  fmc.  ry  ftri.ia  clcgantiffima  BalJi,.»  lmm%  c  dt 

1.  shfmiatiohoc  modo.jf.  de  ycrb.ehl.mttjme  ctntnh.cr  am.flifu.dc  nnm^iit  lltins  D<i 

9,  itu  ttmtt  |  Mb.Stcm.cenjii:e  48  libro  i.  vbi  tm  /.jnmmuu.ffM  *<<J*,rf<<fJmfT.  &  tx,r>(ii 

d.ctcurmuruamdonaticnan  racum  in-  .-ingdm  &  Inxmlatm  l.m.mtum.^MU  £  de 

ter   coniuges  conltante   mattimonio,  mca*Mrt.& imi.m.dt mtitft.  r>  rXi  d* 
etiiiuramentoti.marafit^nullas  babcre  ttt  '  jrirot»i»f  Ijfj^ 

vires.rro?wWr/<.rri/*»/Jr#rM^/j,^  ^i.Nunq  id  autem  confenfw ,  quando" 

«*«  #m  dona/n>.tb,  Altx.im  mdd.md  Bartt.ff.  cJt  »cctiT.inm  prxftan  debeat  m  ipfo  a- 

dedemstio.  cau/m  mertujdcm  Mix.cenfitio  au,vcl  ilJum  fubfcqut  fufficiat  >  \  tt  fc-  1. 

10.  x8..r*.3.lContrariatamen  fententia,quam  cundum  Bartoljw t.fiomi, mib,  Lon*  6 

iiot.flima  quoquc  Gcrman.y.  conf.ytudi-  mtfmJM+fmJmtrrf  confcnfus  requira- 

ncinua!uillcvidemu>,vcnorcft,&inCa-  tur  ab  co  ,  qm  nuUum  habet  imcrene  m 

mcra  quoque  Imper.j  iu Jicando  firn.ato,  conlcnticndo,fcmper  vidett.r  rcquiri  pro 

talcfc:licetpadtuminter  coniuges  ini-  formandcopra-ccdcreacium,  vd  tempo. 

tum  vaierc  ,  quia  rcciproct  111 1  fc  vtcirn-  re  aftus  mteruemre  debct ,  l.mmtd  trrl  m 

tudinariumeft.inquonulluuifit  mulicn  frm.ff.dt  b»  mm  mJmfi,  f  VndcBald\»3 

jt.  prxiud.cium:quamtenutt  j  Cyn.  imt.fi  l.yx.am.  .dm.r.rjrc.    Si  ex  forma  fljtuti. 

fiter^Cdt  tnof.ttYf.  & *j  tumj>*umntur  a  t,in  contrafcu  mulieris  vel  mi«orisre- 

Bsl.sJ.Ctr.&Uf.  mul/nmmmfU  confj-  qu.ratur.vt  ititerueinar  conlenfus  cofan- 

m.tns  ein*tm  fcr  flmrts  rmt.tntSyWtb,  fer  gmneorum  ,    pnufquam  perueniatur  ad 

t»m,cr  fetff  aimm  Becr  Ultim  tomfmr.  £,-  comractu.interuemre  ilJum  debere  quia 

tnr.t,t.dt>  cenftn.ionttrman*  U,  mar,.t£tstS.  ipfe  confenfus  fit  de  fubllantia  &  formi 

t  rcm  mtdSirrfic.fed  auaroM  ouajUnt./itm  cunrractus:idedque  in  ipfo  adu  interue- 

HtfpM      ffing.so.i4.1nl.  becinre.cei.  uirc  debet,ita  refcrt &feqoitur  Iafon,  mt 

lL.y,rf.tert,Ht'ff 'ttm  tit ff.de  ,mfl.tyw.&  l.€>.i.ff.de  Srerb.ob/.    Et  hoc  intelliee  »e- 

And.  Bmrtm.,n  l.dmorttoyde  \Ztrb.obl.  rum,t  quando  confenfus  exigitur  4  pari 

orqpwvaTIO   YYVtV  Vd  intcrior,:nam  fi  i  '^erion,tu  potius 

OBSERVATIO   XXXIV.  authontas^quim  cofcnJus  dicitur,potcfr- 


Sidlutum  v/  tuulier  fnr  tmftafn  [>r*pht-  Muc  ctiam  ex  interualJo  Jequi.  i«xu  Bml. 

KSoc     auorum  Conti  J-.te  ntqu c.t(  7/  tmcde  %iS£*Z ijtM^  f  Sl "  Vcro 

«•(ufuHcut.     * V    n       .     ,         1       *  uthdercturabaliquopro  intcrelTc  alicu- 

tSl* U*"      tt"l'dlJ,'dt'm-  '«4  cofentirc  dcbcntis7ruc  faris  eft ,  fcqux 

^ier,gir,!'1','  .  r  confenfumex  interuallo,ctiafi  adus  prx 

I.    Stmtntumreqmirerts  nnftnf.mfrtfm-  ccdcns  fn  nullus,  dummodo  approbatio 

tfomm  tnttuigttnr  dt  eon/rmdibm  eius  pendcatex  potcfiatc  Confcntirntis, 

rr.nl  c  n  dnmncfts.  fer  text.in  1. 1  .f.frodeff.i.re/^ff.fmo  Itr.  <jr 

a.    Hle  conftnfmn  m  iffe  mfin  ,  nonfcfttn-  i.ft  filin».%Mt.de<f,ocmr.es  tbt  Bmr.tumdm 

termemne  debet.  cl'  t-defrocm.tytexim,^mem,b,net^tiUL 

3.  Bmld,  hmcdcre  eftmit.  ine  *  <>r<*frMalitftm.f*r.CrFtdMS*- 

4.  CemftmjMt fmftnorm  tdmm  fam  fote-  »».(anft.i*9.\Kt, obfcrua , qu  >d  fi m  con-  €. . 

rtt.  traftu  mulieris  necefiarius  fit  confcnfus 

Smffcitfi  comftnfm  ttm,cutm  in/ctejr,  propmquorum,non  fufficerc  fi  pt*fcntcs 

mamm  fenumtnr.  firit  ,  nifi  expref  e  confentianc  :  cum  in 

f.   T*c,tmrnit*tfrofinmmermmintinrtu{\m  ftatutis  vcrba  fint  intclligcnda  in  cafu  vc- 

muittrit  conftn/m,   mam   *am<f*rm-  ro^ion  ficto,vteft  taciturn:tas,qu:e  habet 

,ur-  vimconfcnfusficli,  itaCbalfu.  imeomft. 

_  .    .  ^rg'r»br.A.%.7.nn.7.ryFtl4n.,m  c.ntmnt,. 

U  Q Tatvtvm  requirens  confcnfum  pro-  dt  fr+fumf.<ibi im/t  fomtmaur  mm,  *,rmr- 

Opi"M:.oruxn  in  contraAu  XBuIierum,in  ctns  froconftnutnttkmbtntur.md  qutm  Ur- 

telligitur  iq  contraihbua  darnroiis  mu-  (lortmrtmtttt. 
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OBSERVATIO 

v  vu.  Siif.u  futittm  nou  ciunius ,  fed  tutor  vcl  eon- 

.  oof-i07-*M.         •  ct- 
Qu-.modo  JttJbCVI. 

procc4*tof 

coaaa  pa»U-  /~\V  a  N  d  o  pupillas  habcc  tutorem, 

lum  &  »»o-  , 

irra   indcttn-  .  . 


tudtcium  agitari  cum  tutorc: 
llm.  t"Z zlc.  (i  nonhjbct,ciundifuntconiunai  ipfius 
*«  i-fi  «|ooc.  pUptlli,vt  conftttuatur  in  conturtMcia,a- 
fifjtpoffid-  Et  »us  ciutio  folius  pupilli  nthil  valct,/.A«r 
quomodo  for  smttm.  %.l.ff.  ex  mmibm  cmuf.m  f  -jf.tmt.  ey 
JSjJjiJJS  tbi  B*rt.  Idem  tenenc  Alex.  &  communt- 
itur'contr«  tcr  DA.it  i.metjm  tmfmberet.ff.de  tm  im  W. 


Singul.  Obferuat. 

XXXV.  clefia:  vt  fi  fucrit  alienau  ret  Ecclefiar  fi- 
ne  iblcnnitatc&ulisalienatio  rendatad 
Ecclcfif  vtilitatem,valcat:quod  etiam  te- 
net  liC.tn  i.tmCframdmm.^.fmfil<m.  *  tjim  ff.  FtHotfi.qMi 
dttmrtimr.  ldcm  quoque  in  riltotamilias  ^>°^ms'^^,i 
procedere  extenditur  ,  vt  fi  agitatum  fir 
ludicium  cum  eo  fine  confenfu  patm,er 


iam  fi  fit  minor,valcat  in  fui  fauorem:  v  t  umMin*»» ' 


it.infL  &mlrfiexltgmtl.emmlftm.f.de<terbAl^. 
tita.dc  hbeU.  O"  Lctmtrm  fmfiilmm.rbt  tttmm  /o.  it  Ima.tf. 
coaccpt.  s.  u  dtreimdi.ht  ita  communiter  tenetur ,  re- 
probau opinione  Baic.  tml.t.  %.fi>flie<t.tf. 
AJUrger.  de  mdmimifi.tmtxot\tri  tenenm  poifc  ciuri 
folum  pupillum:  quem  in  fpecie  reprobat 
Alcx.  tm  d.  /.  mtmmt  tmfmb.  <*  de  ttum  de  Itoc 
Mmtth.de  /Ifflic?.dtaf.i6i.xbi  intcr  cxtc- 
rahanc  dubiutionem  mouet,fi  citatus  fit 
infans,qu6d  legitime  compareat ,  ficque 
nulhtcr  fit  ciucai ,  accamen  compareac 
pro  eo  tutor,&  ipfum  defcndat,  an  valcat 
procclfus?Et  Caltr.iteioque  Alex.u»  l.ctm* 
trmjmftJXmt  ,\f  jt  rt  md.  exiftimant  pro- 
ceflum  valcre  ,etficitatio  exticeritnuila: 
de  quo  tmprdtilmto  loto  ytde  emndem  Ltimi. 

OBSERVATIO  XXXVI. 
Sententi*  propupiilopne  tttore  Utmicm 
iuduiwnt.um  fihaf*m,fin*  tonfenfit  pa 
trts  AQtuumvnipfitu futoremy  ojlent. 

Hirt.HirMit.  Qf.ntin  r  i  a  lau  in  fauorcm  pupilli 
<  *   k3valct,  finc  tutorc,  quando  pupillus  eft 

maior  infante:  lliit  fccus :  nam  ii  elTct  in- 
fans,cum  arquiparctur  furiofo  ,exquo  o- 
mni  intcliedu  carct,  non  valct  fcnrentia, 
eeiam  in  ipfius  fauorem  lata,  text.  tyibi 
Strt.  Bmim.  Alex.  Jmf.fymlftmljtomtomi- 
mm.C.dt  pttc  mrmt.tyl.fi tmter.  C.  tn  fmtbm 
cmmf.m  tnteg.  reff.mon  tfl  nectf.  idtm  Aiex. 
im  lfmriofo.ff.dt  rt  mdi.  &  BjW.  iw  /.  mtfmt. 
C.dt ctmtrm.Q> ctm.ftif.  ftrttxt.  m%.pmfil~ 
Im.lnjrt  de  inmti.Jtipml.  Etfupri  di&i  do- 
gmatueaelt  ratio ,  qu6d  in  afcibus  con- 
cerncncibus  fauorem  pupilli,  dicicur  In- 
bcre  legitimam  pcrfonam.fi  fit  maior  in- 
Hnxct.iU.rr  /mf.im  l.tontr*  imrit.im  frinc. 

defmtf.ht  infcrt  lbi  Bjld.idem  cifc  m  Ec- 


SctMCIM  i*  CO- 
crj  mtnorccB 
indcfcnfuin 
|ata  nalU  cft 

in  qiiollbct 

Iudicio, 


T. 


fing.  Alcxand.  tcnct,<-»l».  <9.li*.X.<}m+itfi  tit  t. 
mHmmdmm  fro  limttmtiomt.lStlt.% 
C.  dt  ko.ym*  lib.tyc. 

OBSERVATIO  XXXVII. 

ludicium  cum  tutore  4£l'<  tt<in,.n>.  riofe  -  <•»''•»•  •fc,t 
r         -ii  f  ■  ii  107.00™.  y. 

cit  fotennmaebitjyejfe  iure  nuilum,  Pjulmooim. 

4ciur.tBtc.ft 

IVdi  c  i  vm   agitattim  cujti  tutore ,  qm  c^r*^i. rt'" 
non  fecit  folcnnia,  vt  quia  non  fatilde-  Jvm^.  ' 
dit  rem  puptlli  ialuam  fore ,  non  fccit  in  OiriJo  p*^. 
uentarium  ,  non  fuir  fibi  decreta  admini-  gi'**n"0 
ftratio  pcr  ludicein.eit  prorfusnul!um:S/ierej,tnirr4e 
dic  t  Sjl  i.m  l.fi  tt*nr.  C.  tn  axibm  cmmfu  in  JJjjjpJj  Rom*- 
tmtgrmm  rtft.mtmtfi  ntceft.de  uu-bwt  ftlen-  §  fjjJffi 
nr/p«M  kjbftmrft  r  Smrr.  m  l.ltg  timot.  ff.  de 
itgit.fmtw.  Nam  tali  cafu  , etumfi  isgcre- 
bat  fe  pro  tutore ,  fi  tamen  fuit  lat a  len- 
tenna  cotra  ipfum,elt  ipfo  iure  nulla,nec 
pupilio  nocet ,prr  r«r»\  d.l.fitmtOTy  ibt  Bmr. 
ty  Bmld.  Etiftuddi&um  fingulare  eit,& 
notandum  pcrperu6,pcrquod  multi  pro- 
ceifus  impt  gnari  qucunt.  Prardicta  ramen  ' 
non  vidcntur  habcre  Ucum  in  tutorc  te- 
flamenrano:  i»  enim  etfi  no  adimplcucrit 
fo!cnnia,fi  tamcn  ex  teftametnapp^rcat, 
ipfum  non  modotutorcm  cifc  conftitutfi 
i  patre  ,  fed  ctiam  adminiftrationcm  bo- 
nortim  ei  comtiUm,non  eft  nccciTc,qu6d 
ei  i  ludice  decrcta  fit  adminiftratio,fccti- 
dum  Bar.r»  d.l.l  gttimot  ff.de  ItgJmf,  quod 
ctiam  rirmat  Ai'«J.«r».  jo«.  Wemm  AU-mt 
^lfpic .dectj  ltfi.ffl?  nmm.6.  idioquc  ludi- 
ciumcum  ipfo  agitatum  valerc  videtur, 
fi  tamen  cxtera  foletinia  adfint. 

OBSERVATIO  XXXVJII. 

TrVfiT  mn  conflttuit  ttwwerem  dnt  2C(:iJ,'n.6. 

H«rt.  Hm.  tm 
lir.t.dc  Actor. 


litu  contefiAt.onem^f  daclorcm. 


SI  tutor  aliquis  conftituat  procuratorc  °.b  *  *  v  *ur' 
aiitelitiicoiucftationem,&  cumeo  a-  «fttw»^» 
gitctur  iudic«um,non  valct  procctTus,ncc  A.*exjec, 
cotiftitutio.  Tutorctnm  nopotcfl  faccrc 

procu- 


Digitized  by  Google 


Ccnturiall.  6j 

diem  tmmfi  crimmis  fbi  edi  feut-  ^S&^ 


prbeuratoremantelitem  conteftatam  io 
caufc  pupiih  ,  fed  debet  conitituere  a&o- 
rem  ,  in  quo  a^tnrc  requintur  decretum 
IudiCf>,/vr  texi.tbi  Bmrt.C  D.unl.  mtfue 
tmtorcs.C.dt  freturmt &  tml.fi '  mflor.  foil 
gUff'.tbt.C.dt  efftlleno.Cr  ttx.m  IMt.  imft. 
sttciretor.Crbmbttur  efmd  AfftiS.  dtctf. 
xli.Pupiiluitamcn  cum  auctoritate  tu- 
toris  poteft  ante  acccptum  ludiciucon- 
ftuuere  procuratorcm.Rationem  diuer-  beret  ,prout  pcr  plura  Iaf.  tenet,»  /.l.  ■  tm 
fitatis  vide  apud  Bart.&  alros  im  dd.ntfme  fme ><f»*J»».ff-dt  edm.  attamen  R  rcu« 
t>t,re,.ht  tta,vt  fupri  eft  deductum,  con-  peWfiM  *«  patrati  criminis  edn  ad  hoc 
cludebatu  Domioi  tncmmfe  Efifcofi  VVtt-  vt  P°!ut  Ucerc  luai  defenfiones ,  tenetur 
ittmfit  ctrtrm  Elechrem    Peletmmm    «cufator  cxprimcre  diem,  luxta  cundem 

Barrol.  iml.i.fm  rem,ffje  fmbt.imd. 


Q V  a  m  v  i  s  dies  commifli  criminis  ' 
pofluomitti  inlibelloaccufatono, 
&vaieatlibcllu3  finc  diei  exprcfl]one,iux 
ta  Bart.«»  UtbcUtrmmff.dt etcnfevt.  adeo  vt 
plerique  tradant,cauendum  eflc  libeiian- 
ti,nc  apponatdiem  :  quia  ii  non  probaret 
delictum  efle  commiflum  co  die/uccum- 


Memi&ciorrrj&en  xollkhlagzu  Hor-  ?2"° 

chcim  belangcnd>M.l-^«#  i  jM.         g^jj^^j^yS^W  f\  M"vu 


Uer.ttc.Vetiim  hcc  limitatio  nocaret  i.obr«^n.«. 


OBSERVATIO  XXXIX. 

?:  Oiuratur ,  ejiti  Utrm  (OfiteflJtHi  efltci-'  Aitxe.ibidtm  m  «ddttioM  Ber.quzoi  par 


Jugna:  contranum  cium  tenet  loan. 
mo\. md.l.m  fw  rem.colmm. cr 


u,  $  di  bettnon  Domnu4. 


An  anrcm  fen 

tentu  fit  ff  rf- 
A\  in prrfoni 
procorjtoris 
vldrrmMb) 

v»un».tit.7.  piRocvrator,  quilitemcontcftatus 

mh&^T  X  fuit  in  caufa.ipfe  ad  reliquosactus  fuc   M^nm^.De  fntetti.yidtfmefmefrem. 


ttm,vt  veriorem,fequuti  quadoquefunt 
Domini ,  &  candem  ampledituretiam 
Maranta.f»  fm»f}>etmi.imd.6.  forte.  tit.  dt  /»'- 


dt  Are.m  t  fmeltter  &  fmendo.%.dtbtt.cti. 
"jdt  eccufe. 

OBSERVATIO  XLI. 
Furtoft dtlncide  interutlL  hjbentis  ze- 

p,*n  tjuiete^velfiroreafaj/ntwer,  » 
rettt  vel..ci«r>probet  t 

FVktosorvm  duo gcnera in legibus  • 
noftrisleguntunvnumeorum,  qui  in 
tal.  cafu  potelt  citan  Dominus,lc.udum    rerpctuo  fwore  funt>&  COntinua  mentia  » 
Alexan.»»  d.l.froenrettribm.crGemtmt  ,m   £xtn3it\ont  omnj  intelJcau  carent.  i  14.. 
c.fi  futdem.%.fecm.m  tJttteb.  dt  frttmret.    ^  tfft.fr*ft.Or  I. tx,  §.J!mmr$im».fffeLmm7. 

Ur/.ix.i.»</*r4./.4eW.Alterum  eotum, 
quorum  furorintermilluseft,&(>t  noftri 


ccftiuos  citari  debet,&  non  dominv>s:quia 
pollquam  procurator  conteftatus  eft  lite, 
vtique  cflcaus  eft  lttisck  caulae  Dommus 
^vnde  (1  aliter  £at,vt  quia  citetur  Domi- 
nus,non  valet  proceUus.ir^iewr/  Bmre.m 
l.frocut  mtonbm .  C.  dt  frtcormt.  tdem  im  L 
mut4r1.fJ.eo.Cr  iml.ftiriofo.  ff.  dereindic. 
Smld.tm  l.fi  f**ndo.m  7  fmeSIM  tefl.  Pm- 
mor.&  F dm.cfcm.de teftib.  Qupd  tamen 
intclligitur  verum  ,  niitprocurator  elTet 
impeditus,vel  abfentia,vcl  in£tmitatc:na 


D I T I  O. 


tisafh*nis  efTiciatur^tiam  Procurarorem 
potent  reuocare,/.rf»rr  ittem  tontettmtam* 
emmo  B.feff.de  frtcmrmt.  VVmmf.  imtit.de 
frocitrmt.obf.6-.mm.  4.  r\Jkeyger. 

OBSERVATIO  XL. 

Libettuj  incrimintii  (hte  diti  rxfrefiione 
ydit :  tT»Hid  tbtineM ,  j/ Actnfmor 


C.fmi ttfi.fMjftf.Vovte  iamjquodnjrioilui 
habensdiiucidairuerualla,aaum  aliquf 
ciuilemcxercuit^  &  dubitetur  aa  illunr 
geiTerit  quicte  ,  v«l  in  furote:  dnkfQirjt : 
Dodorcsycui  incumbatprobatio;Et  non- 
oulli  aiunt,i>ropter  pratcedentem  h.rore  ^ 
pt£fumiin  Uirorc^gellu  efle,  idq^camu- 
nitcr  Canoniftf  rraduty»  tf.de  fmttejfj.'. 
m\mt*ft.t\\i\  maliiry:»  ipfpa^^kolii-i- 


Digitized  by  Google 


4*  "Singul.  Obfcruat.  * 

gendum  eflc.attendl  ]  jc  debere  qualitate*  c.tmmeatmfj,de  tmp.  & temd.  &  Bmld.iml. 
«dus,an  lcilicet  fit  coucnicns  homini  fa-  mmierikm,C.eemm.<itri*fyne  tmA.  f  Ve-  %* 
nx  mcntis,&  prxfumatur,qu6d  in  quietc  rum  in  Camera  recepta  elt  hbelli  pemio 
&  tcmpore  interualligeircrit,  an  contra,  in  prxfato  cafu,vbi  rantum  petebatur  rci 
&  fit  fecus.ita  Bald.Angel.Fulgof  cfcCaft.  emptx  reltitutio.nthilominus  pronuncia- 
imlfmriefnm>C.n»iteJraf*ce.foff.  Imol.in  tumfuit  alrernatiueyawrY*  ^./.l.tdqueau- 
l.fmt  ftft»mt»to,§.nec  fmr>o[m,jf.dt  teTiam.  doritate  Bartol.cX  htU.ikUem  t»  d.l.x.mm. 
CT  iml.x.tn  fim.de  ^trh.oblig.Bartot.  Seetn.  If.  /tmfjcfmtncauifaTcuffcr,tontraKetit- 
Mrnim dm.L  Bt h$9t  polteriorcm  fcnten-  linger,i7.I*i>^,«»»aiw.tSicetiamratio- 
tiam,vtvenorem,amplexi  funt  Domini,  neincertitodinialibelltisaltcrnatiuusad- 
imcautfa  stephami  R sulei  ,to»trj  Chnfiofho-  mittitur,prcfertim  fi  illa  incertitudo ex 
rawCamcrer,  x.  lWy>»iot5J5.   ^errodt   fidoalieno  pr-»ficifcatur.  fertex.  eytht 

'  >r.>i  {,  \,amta  kmttm  fj  «  eci  l.gltjf.  m- 
gmm  im  t.  Abiat  tytbi  Phil.  frmm.dr  ftmt.ey 
rt  imd.lth.6  tteh  m*e  D\ .  comi»nr,tttr  im  \. 
tmttr ftifmUmtem.ffXt  fitpmUtm  ,  7  de  i-rr.e- 


'   j  x  „  .  , 

prebmtiemtfarorm  <snde  ttiamlati  Botr.  de- 
ctjien  xym \.farte  ,  Aiex4ud.com(itie  J  ty 
cimfMukm.i.ty Seeim.de  c0m.4i.hb.  1 . 


OBSERVATIO  XLIt. 
SSitiSei  ttkeHm*  ttUerndtiuni  qiundo  tdmtutn- 

Jui  incmui* 


tur.nlfi  Incer  . 
«rudo  £«fc-  L 
turexcauft  *» 
Ael  conuend  , 
&c  Wurmf. 
in  1in9.de  U-  4* 
Sell.obf.  1. 
fct  aot. 
A.Rcrgei. 


5 


CSntrthoc 
miicrial.a» 


LibtUm  mtfrrnafiitm  nem  %aief. 
AlttrmmtimttmctTtitmdtnem  fmrit. 
LihtRm  cUrm  fit&perjf  emm. 
At'nt  e»  i.x.C.deroJc.t 
ftrerefeteft. 

nn»tiarefereji  ,  lctt  mem  fitftti- 
tmm. 

6.   Ob  imcertitndimtm  cmmfa/jm  a  ree  li- 

he!lm  altrrnattmm  mimittitnr. 
7  VheiLme,  Pcto  rem  ,  Cf  ea  ntm  extmntt, 
xftimatu>|icm,v«/r/. 

t.  m  ▼  1 1  regulariter  libellus  alter- 

hoc  m  uatiaus  non  vnlcat  l.fratet  edtxtt,  %. 
o*de"reVc.»<.  V**4  tammWtJfJmJ imretmr,  cum  alternatiua 
libeilum  »1-  \  obfcuritarem  8t  incertitudincm  panat 

SZ ^Mrefcrift.tL  qu.l.bet  hbellus  debcat 

xra«iridii>a-e!Te  clanis  \  vt  rcut  dehbcrarc  poffir, 
Sdti*'^'" vtrum  contcndere  an  ceJere  velit,  l.i.iht 
}.n.4.Wqs  **  A\e»mmd.ff.de  ede».Dd.>n  l.-d,t  j,C.  ec  & 
\  •.  ( im ;  n  con  .tutl,.c rferMtur.C .  l<  lit.etntefi ,C*nm.  im  t 
ait.vt  libel-  fitM  MmMmX,  Sunt  tamen  plenqtie  ca- 
luihocio  ca-  fus,in  quibus hbcllus  alternatiuus  admit- 

cVllT^  tttur-  Nam  t  fi  aeatur  ^  remc<lio  /  l  C- 
A.Kcjfti*     de  rtfcind.-remd.  ad  infirmandam  vendi- 

>J.4.  tionem  proptcr  deceptionem  vltra  dimi- 

d  urfi  iulii  precij,voluntDJ.  petitionem 

fieri  deberc  ^lrcrnatiue,vcl  ad  fupplcdum 

precium,vcl  ad  reihtucdam  rcm  cmptam, 

vt  ibi  per  eo»,quoi  etiam  feqwtur  Pano. 


M*£  fHinc  eit,quod  t-hs  hbtllus  ,  pcto 
rcm,fi  extat.vcl  eius  xllimationcm, fi  co- 
fumu  fir,admittatur,  de cme  imfkcemi.4. 
ehftr.x.mnjflim  dtietmr. 

OBSERVATIO  XLIII.  c  Ilt  A 

Hcretuuj  vt  repelLitur  ,.b  .u  u  tuiii,d  p«.»«*.e.|. 

1 .  .  \  .  n.j  •  «.Harre- 

vf  ft  it\  deiltuevrr.uern  b.xnnum iph  tu  crt«*ea  * 
f*ttotncurrrnitun  fti  pro  banntto  de-  qli^^Jfor 
il-trandiu}  ^V^" 

v  .i.iij  cm- 
Hattm.de  ac- 

LIcet  hxreticus  ipfoCanone  fit  cxco-  "'^''.r04, 
municatus,tamc  ad  hoc  vt  rcpcllatur  A.x«*tcr. 
zj  acbi  ctuih,  nccelfaria  clt  fcntentta  de- 
claratona  imxtmc.fi.de  h:miciti.Uh. 6.  *  Sic 
quoq-.ctfi  bona  liijrcticctu  fint  confifcita 
ipfoiure  ,  tamcn  rcquirnur  fcntcntia  ilc- 
Claratori3,^tr  tex.caf.citm  ftcHndnm  dt  he- 
rm.ltb.6.  Oemt.m  cftn.de  tenfef,  todem  UK 
S'cml,im  c.ceterum.dt  imm.caltm.  ine. 
cmm  nen  ah  homineyde  'ud  e.  Barfelm  t.tittt 
ami  deUtoremyin  pnm.de  <»rt  ff.  ty  ^tde 
ttiam  Caftl.Thtl.dtcif.\\o.tbtin  afofiil.  & 
^i»*ijr.r«».iS9.Iiacti3m  hactcnus  obfcr- 
uatum  fuit  111  Camerali  tudicio,  inbanno 
Imperialt:qiiia  licet  ipfo  faclo  inciirtilTct 
quis  bann'im,tame  ncceiranaerat  dtcla- 
ratio,prout  in  Ordinattonc  elt  cxprcfsii. 
Hoc  tamen  aCxf.Mateltatc ,  &  commu- 
nibus  Statibus  Impcrij.hodic  ob  multitu 
dinem  violantium  pacem  pubhcam  elt 
iminutatum  ,  ita  vt  non  requir«itur  am- 
phui  declaratorta  >  aduerfus  viobtorcs 
pacis  yu\>\\c.x,fromt  htbetmr  im  recejfm  A«- 
gmftmn  yeditemnne  ift9. 

A  »- 


Cenriiriui.  69 

*Sententia  dcclarator:a  rcquintur  etiam  SnyjeUnl.utcl.ftn.ry-rle.ff.dt  efjt.afef.tfi, 

Vbi  dicitur  irso  ivaa  VI l  ipso   ia-  Uti d,U<,«c no„f).CMh*r*.mdtc,f.  Ptdc- 

CTo,jhquidhcri,itafatinIudicioCame-  monJtctf.i.nm.xo.t^-zu 
tx  Iinpettali**    Quia  fi  al^cjuii  facitali- 

quiJ,ex  ijuo  vel  ptoptcr  quod  dicitur  in  'O  BSE  R  VATlO  XL  V    '  ' '  * 

banumincidnfeip  o  facto \elipfo  iu-  ...     .         . .  " 

re:tunc  tah>ciuturad  vidcndum  fe  dc-  ranactpitalts  trilu.'  modis acxipitir.rj- 

daran  incidiifc  in  bannm  ipfo  facto:  vcl,  wpojiu  pet  fi.ttut7>rfett,ptr  tie  tnitto- 

vcofteodatat  alltgct  rationei ,  quare  ifta  exilt0  uutBigauta. 

occlaratio  heri  non  dcbear,Jvf  *rmj.,mti.  * 

SQ.At%cr.Jign,f.ob..i.n.i.).t2r  *.  A.Reyger.  T)Ofina  capiialis  altero  oetribusmodie 

JL  intelligitu*,  videJicct  dc  morte  nar/u- 

OBSERVATIO    X  L 1 Y.  mortc  ciuih.vtquia  quisefficiatur 

fcruus,&  aroiflione  ciu*Kis,puta  per  de- 

.  CUafufaySoh  fadi  vcriute  infpe&a,  portKionem  ,  que  t-ximttalicuiuscaput 

(«/*/  /7/  t  V«7*i.  exeiuiute,id  cft  pnuat  orombus  a&.bus 

7    »  C.uilibus; W /«r.«r/.  x.  ,hi  Bmrt.  &  lm*. 

^Lavsv,.  .  ,  Sola  facli  veriute  infpe-  f 

Ccta,plmopcratut,quamomnesirix  £              Wff  ^'^m'ttfmL 

claufu)iPfummar.c,fimpl,citer,de  pl.no,  ^^i^^tf^  T 

fineftrep«tU,&figuraFud,c,j,  oiadco  ^Z^l^^t^^t^ 

q,6dpcream  ee^fentu,  fublate    .m;  J ^^^^ 

iks  foknnitates  iuns  pofitiut  :  itntentt    ■  '  J         .  CA  vy  """P"  cjrcerit  p« 

MMSmtr.imc.uUtL.cmtmm.ert.  d,-  '™P°"y  ™»m  capitalcm,   fcu  capitis, dicW 

l.a.M,tkm  fcUd.xMimi.eycA.  eehm.  SSSt     !8T d?  ,n:l1°r,.ex  ,lte»b«£5&  H 

innJrmn.tU.Ufc.deLh.fr.  O  ib.dtm  le-  *C^/'-'^^4*»i« 

l.Lum.cel.len.dcoctu.    O  oVeif  /~«.  f-«ff'^;™>~M*jM*^ 

d,AreUndl.dilti\,.col.yJieiuii.^b^  ^^jt^Ti^^^ 

.ftamclaufulam.udexpotcft  proccdcre  ff         «»  WCr  W  ,»,/./.  *.  * 

rs,               '/-1-                •  •        •  •             IJ  He.WOi 

vi  Deus,qui  folrventati  lonmtur.  Idcm  r 

fcquitur  Alexand.rtw/.tf.iwj.fc/./.Ar.j.ey  riRCF  T?  \r  atia      t  *r  . 

jmfUufit.m.jf.dt ,mft,t.& ,*r,.Maran. ta-  OBStRVATlO  XLV!.- 

men  imfmoSftcm/.fmrt.4.d,f*inft.9.  «rw.JO,  J>cr»4  /?/> m.U/i  tU  f  ttC  homitltS,e(l  iffU 

eleganter  admonct,hanc  claufulam  intd-  ru^mfi  ftr  (j,tu  tf(m  umpWMur. 

Jigendameiiede  vcritatc,cui  luspatroci-  1  «r. 
netur.    Vndc  vigorc  iltius  claufulje  r 
poffet  Iudcx  orin  fjccre  actioncm  cx  1 
do  pacto  Iicet  rcucra  initum  fuerit  ni 

pactum:atijue  ita  Bald.    inl.ntmo.  C.  dt  podet?Bt  concludcbatur,quod  non",qola 

fene.moqmt  ftnfflt  SiJeinr.    Pr^diais  ad-  illa  pcena  eft  contra  lcges  ,pr*ftr*nrtet*,  * 

dc  eundem  A]cy.in<\.:nUu^Jfifmimtmt.%.  inl.fqnmm  mtuUmm.cMfeem.  vbi noral 

Chryforonm.nun-.iJe  ^trh.ohUg.  tt,  dicit,  tcrvult.Imp.qu6d  cumfacici  norninisfit 

hanc  claufulam  etiam  operari  ,  vt  poJfit  fada  jd  inftar  diuin^-  imaginis,n6  debeat 

ferrifentctia  fupcr  caufa  probata  Jicetin  cicatricibus  deformarndcmquc  exprti  c 

libello  non  dcducla,rcmr<  rer.  L  hmtehmt.  tcnct  ibi  gloildicitquc  Angcl.  KaUirJtmi. 

dt  infymtl.crl.tofmndntjpcem  dtmtd.    &  non  va  crt  iict  fcrfjandumt/rc^quoc  talq' 

hunc  cffcctum  fentit  Bart.  in  l.  JEm,U»m.  pcr nan;  >nlhgit.ldem  quoquc  tcnotAJex 

coU.de  mmt.Cfon  emmSeci.  ^emfi.x^t.  ,n  mdd-t..,d  b*rt.,ni.Cnm tn  d*uerfu  k  dl 

«nm.tt.InUmU.ffcert.trt.num.X4.   &  re\,g.[t^m„Hrn»t    Mnrtm.   jufue  S^cnL 

a  nlteenhto  itUtes  ,  fing.  47».  fnrte  4.d,it,n^.im4,.nnmtr.%  o  y.fubden»  » 


j?non   TNcidit  in  quodam cafu  intercjtera  * 
cx  nu-   JLqu^(lio,an  pcrna  ftigmatis  ,'n  frotc  len 
nuJQ    facicaJicuiusiniprc/ta  ,  de  iure  dcfcrwli 
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7o  Singul.  Obferaat. 

poenam  hanc  non  efle  feruandam  etiamfi  tmmoUmfmttiuemufm  Hofenhoaerin  ,< 

tra  «jtthitfi/eofmam  Mognntinum ,  i).  Ft- 
hrmmrif^ammo  %\  i 8.  «_r  meo  ttmfort  tm  tmmfa 


per  ilatutum  imponeretur, 

OBSERVATIO  XLVU. 
ereditoMi  Hxtes  dubiiins  de htcredittste  y  inrtnu 


ctuitmtn  Comt7anti*t  contrm  K.  Comitnn  it 
Furitenbcrgk,u  lanmmrif^muno  i^tl, 


o^AVL     deht,vtii>eni«rcredttorespcrpro-     OBSERVATIO  XLIX. 

*S5**C  doV»*%  *d docendum  de  fuis  Uredi-  ^ppelhtio *b mterloctftma  r.oi  *dm  (]'.<■> 
23um»         urnsdtbttis.  ni/ienum  ab  ifta  non  mlnufi.one  pvo- 

Quomodoh*  ^Avtiia  eil, quando  h^res alicuius      *o\.eturrfro di  fcru  hibetur. 

V  J«l.bcrar,an  «*«  ad.rc  hcredttatem;  ^  ,     u  Jp        ^  Inter.ocatoria)8cIu_  Q.omo4o 

SE^Mt""  Vtt-t,BieteMI  damnofam  e(re>  vt  C,J"  bdex  non  admittat  aPpellationem,tan-  ff££i 

K7li;^mhericiutionemperProcl«oii,contra  itam  cx  friuohs 


rfd  obfe  i.au>  iniirumenta  dcbiti  hzredirarn  ipfi  harre 
].&  8.  ,.    i  ■ 

A.R.fr«w-     dl'ad  "oc'vt  P° 

utem  adire  vchtvel  non:qu 

tes  fic  vocati  ad  przftitutum  dieirt  n6  ve 


caufis  tnterpofitam,  tGc  tnrit , 
 .cr.  .  c.  '  -    -  -  -     g*'|.  i. 

lio. 


tir,,,.  dch-  omnes  cted.toresfvt  veniaot  ad  edendum  mfl  ab  jfta  n6  adm||Tlone  re_  denegatio- 

tr  A*\Tl        ]  ,?l     T  n€  «PPeJl^-onis  interpofire.  pamer  fppel  _£«, tr. 

>ffit  del.berarc,  an  harrcdi-  jetuj:,_ppellatio  cenfeltur  dclbrra.ne.  po- 

itvel  non:qu«»d  fi  crcdito-  „  -  .  ii__L 


tefttale  grauame  reparari  pcr  appellatio- 
nem  adtmntttua  :  fecunimm  Card.  mctt.t. 


niat,nec  de  fuis  crcd.tts  doceat^bi i  prar-  ,    ,  w,  ^      txhmcglo.  iedoto  ey 

iudicam,nec  hxres  tpfis  amnln»  refpon-  Ae      y,  ,„__,  ,__  *  ,_    Mjfer4^  ,m 

dere  obnoxjuselt.  Ita  elcganter  trad.r,  St  gi.ff^rh^fujhtmd  mt.de  offic.  itleg.  t3r  M mt. 

confuht  Bart  quem  Doaorctcommen-  thef^tnnot^modfigna^  *cr  hoc  fc- 
^tnLArtRo.ff.At  tmre  ieliher.  (Tejrdt       JQ$  ylJi  f  fuifle* 


A  D  D  I  T  I  O. 


Htappellasdcbet  Iudicisa  qtio  refpon- 
fionem  exfpedare , Hnrtman. H*rtmnu  de 
*fl>cittt.tit.i9.»bf.ym.i.A.Rtygcr. 

OBSERVATIO  L. 


h)C  nttiK  ttxt.  iml.\.%.  emm  d tchmr.ff.fi tmi 
flm  tfuam  fet  l*g.  Talcidtnm.  quod  fcrua, 
tanquam  memorabile. 

O B S E-R V  A  T  I O  XLVIII. 

'«iii.tih.t.  4e  Injlmntitnt  >io perire  triennt o  inCumer 4 _ 

_ri5r4.i.obn  t  N  confiftorio  Imperialis  Camera;  non 
s^mwww»     Apcrit  inititia  triennio,  prout  alias  dc  tu 

fctSltf  «m  rc  "nto  tcmporeperittn  caufis  ctuilibus,  ^Xppelims  fi  quid  attentet  «ppelhttone  oall.  t*  u 

ffi  (hcct.ncnminalibus  titu  duret  b-cnu»;  ptndente,eam  cenfttttr  dtfetere.  ^i^" 

^l^.rtXt.tnl.frofer^  '  J 

H»rt.  in  Mif-  fc_  pcrpctu6  durat ,  proutettaro  de  mre  £\Vando  appeHanspcndentc  appcl- 

e'r't«f<r'  Cano.  fertext.  thi  Ahh.  _r  _>^./>i  f.  mr<  V^lationcatiquid  innouat ,  vt  atttntat 

t«M*j  O*  c.ftn.dt  indtt.  \tattnet  RaU.  in  prxiudicium  adtierfai  ij ,  vr  quia  ipfum 

con.rx? .tn  finSwl.T.  -*bi  alle^nt mnth.  fi  tt.C .  fpoliat,  tunc  cx  hoc  ip*b  cenfctur  appclla 

dtttmf.mff.oyibiDd.  adidemfactt  dtelri-  tionem  deferui(Te  :  cit  fingulans  doctiina. 

>nm  Cano.  tn  c.  tx  rmttone.  de  afftllat.  Scd  Baldi  m  c.exfarlt  _/*"  ctt.fenmtt.  rtrf.ittm 

Matrh.de  \ft\\&Jectfi\iy[>*ft  mum.  4.  re-  ftimtjtteftt.oy  Panor.c.  exfartt  s.  col  1. 

fert  contrartum,nempe  difpofitioncm  d.  <btr.fr»declar4\imejerejcrif.<y.zn\  etiam 

i.properandum  ,  habere  etiam  locum  in  refert  Matthefil.we1.j7.  CT  fr»  '«  tfJ  text. 

con(iftorioprincipis,per//«/*.fi»Jv*o»ir//;»»  f_r  ^mtt  thi  motfntur  ftr  Dd.  mc.anjit ,  d* 

ft.  nfaLlaYg.  i.  hoc  tjuonnt.  f_r  Komelt.dt  mf-  mfftlt. 

A-c.Eiustamenopinio  (vt  iam  Aocctfv.Tin  T  r 

dictume(t)inCameraImpenjn6recipi  A  1  IVJ  L.J. 

tunnequepcreuntfatalia  procefsib.Iegi-  ...              fc        .  a    '        ._.  . 

timo  tempore  rcproduais,idque  prontcr  Chrta  ttn  cy  ejuAter  ad  ptrrnv»  Unm  «*;'-^; 

multitudinem  caufarum:  mtfmtit*  iudica-  agerc  pcflii,  /? 

Clim- 
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Centuria'1 1. 


Ilde  Gail.t. 
1>bl.||.nu.).lt 
.4.  Quomo- 
00  ludico  (u 
fpccti  rccuf.1- 
.jipofnnt  viJ. 
Vvurml  tit  1. 
/Je  ludiclbu, 
obl.S.pertor, 
Hirtm.  H,rt- 
man  1  obler. 
Matant  deor. 
lud.p  5  M>f' 
n.^j.Marthci'. 
in  Aoth.Stco- 
feqoentcr  n  3. 
C-de  fentrn. 
<jo»  pro  eo. 
A-alrrecr. 


CLmici  non  pofluntad  pccnam  ba- 
111  agere,quia  incurrcrent  urcgulari- 
utem,cum  baiim  pcena  (itcapiialis  ,  fal- 
tem  pcrmifliuc,&c.Qupd  fi  agere  vclint, 
folum  ad  rcltitutioncm  dcccrnuntur  il- 
lis  in  iud  cio  Cancra?  proccflus :  atq;  ita 
faluatus  crt  proccfuis  captruli  cccIcfit^Co 
lonienfi>  Agi  ippinar,  contra  ducc  Cliue-- 
fcm.Ettali  calu  dcbeur  clerici  nihilomi- 
nui  fjftum  qualificare  Tupcr  tracta  pace 
publica,&  prutertan,quod  non  u.tendit 
agcrc  ad  eius  pce  1.1-  ,ft r  text.in  c.frtlatn. 

dt  homici.llbr  .: '-....(  ,/.;....-  r.tc  ;.  ti.tt»  .  nt 

clt.We/ rr>cn*.fecm.nr<r.fe  im.  &  tunc  non 
fit  rcraiflio,fed  imponitur  Ltis  conteiia» 
tio,&  proceditur  ad  ditfiiutiuaqi.6  ad  rc- 
ftitutiuncm.  Atrjutitm  tmdicjtmmfuit  in 
fr*d  it*  cjufm,J.  \*numrtf  ,m*no  »540. Epi- 
fcopistamen  V  Virtzbutgenii  &  Bamber- 
gcufi,tanquam  prmcipalibus  Imperij  & 
ltatibus,decrcti  iit  procciuis  fupcr  ifracta 
pacc,contra  Dom.  Alb.Marchioncm  Bra- 
•ici)burgcnfcm,*«»o  itji,.  ck  hiad  pcenas 
bamu  egcruat,&  obtinucrunt ,  ita  quod 
ptxfatu*  Mjrchio  1.  Duemb.  mnno  \-\-. 
futrtt  md  torum  tn/fmmfum  /»  fttntu  bmnm 
dec/mrutui.  £1  hdi  nttmrtdm  ■utttid  tit.o. 
fmrt.x.Ordi.Cmm. 

ODSE.KVAT-10  LIJ. 

C«»wiijf*r  tf  Aljbtip.impeir.tit  [nut  delc- 
rait  Iudicesreenf 4j  iejne  piffmt. 

QVoo  commi|Tjrij,c|ui  vigorc  ordina 
tionis  Camerc;  impetrantursb  Im- 
peiatorc,  fint  dcIcgati,idcoq',  poflint  rc- 
cufjn.clt  decifum  pofl  multa  difputatio- 
nem  in  Camcra  ,  mesmfd  Mmrthienmm 
Bmdtnfiumtimtrm  £  ironemdef  ia  i^enfitin, 
Si  opinio  Lcgifljrum  in  materia  recufa- 
tioms  conrimata,**»»  ijjd.qu^  diflt-rcn- 
tiam  facit  mter  ludiccm  delcgatuin  fltor- 
dinarium  ,  vt  detegatus  indiltincte  velut 
fufpe&us  recufari  poflit.jd  eum  effectu, 
•vr  remoucarur:ord]narius  r.en  item  ,  fed 
^detur  fibi  adiunitus,/ajr#^  ^«<f/.  cr  Dd.  m 
l.  iftttifirmi.  C.  de  imdie.  Cr  m«th.  fi  $tro 
<tnt>gtr<t.Q.dt  mdi.   lure  verii Canonico 
■ram  ordinarrusjqujmdelegarus  potefl  in 
totum  recufarv./T muit tintrm efernum  ibi 
Dd.de  frr .cetn .Scc.th>tnm^.e  fmfficitn m.  ttt 
^.(Ulei.^k.t^um^tctmli  im- 1.  mpt.de  af^ 


/>r/.dummodo  caufa  legitima  inferatur  & 
probetur:ahas  rccufatio  non  admitnturj 
rt  dicit  Abh.ihdem,  ty  \n  c .  fuftr  cjudfrio- 
num.%.tjutm  yero.de  offit.del'g.  tf!a*t  dt 
btcttx.im  c.Jecmndo  rejuirn.dt  Mffti.  Secus 
cft  dc  iurc  ciuili:quia  non  oportet  infcrc- 
rc  caufam  furpicionis  ,  >*xtm  Pmit.m  d.l. 
mftTtrjStmi.crilof.iml.ijuiafntrdt.  ff.  mi 
Trthtiljty  g/t.J.  ittm  fi Jufptiitm,  dt  frtmr. 
pe/tlmf.iMd.l.Mfertfimi.  ■ 

OBSERVATIO  LIH. 

lnfl, 

probjt  nifipi/i  Ir.iontefl.  rtptttlur:  cr, 
tjHmdm  ihfirumentd  predi  rt  •valeati'} 

SI  quisproducat  tempore  oblati  libclli  GjiLt.obr. 
inflrumctum  aliquod,ex  quo  uiam  m  107.4iJ.Mi- 
tentionem  ctiam  fundct,talc  inflrumcn-  ^SwUJl 
Uim  non  probat,nifi  poftlitem  contcfta-A.  »08« 
tam  m  vim  probandi  rcpctatur  ,1m  fer- 
mrttum  itrcmmfa  M*ior»  Jmdm    m  .Mul- 
chcn,ro*/r4</«  Muller  zu  langen  LAlin- 
gcil,»rr  tmtmu€  timditfmgHlmrntr  Ttdtr.de 
Senuyttn.  l6o.n.j.vbi  dicit,  quod  proba- 
ttoncs  facljad  vnum  fiiiem  confcquen- 
dum>non  fu  fficiant ,  nec  fidem  faciant  ad 
almm  rinem,&c.  ptt  tSnuitmj.x.dt  ttiiil. 
{$■  ntt.im  c.tum  diltHmr.de  ord.tograt.  mglt. 
bufmttt.ver.    fed  quid  fi  in  niodum  ex- 
<ze[>Uonii? /demamtrjmt  M^rthtfi/.m»tmuit  tm 
frr.ru/mriAO.  ihi  $idt Utius .     Sed  quan- 
■diu  inflrumenta  io  iudicio  produci  pof- 
funt?Et  iure  commum  profcrn  pofle  vf- 
quc  ad  ccmclufionem  in  caufa,  vuJgo  tra- 
duum  cll^er  c.cmm  diletlmx.de  fd.msirum. 
tmicantl.    flure/  tnteHetim  trmdidete  Fti. 
*tbh  Cr  m  u  im  d.c.tum  .i  .t>:*<.  H.n:.<r~  om- 
mttn  l.admonemdt,ff.dt  imreimr.  An  auttm  AdAJnrlni. 
mftrumenta  ctiam pofl  conclufionem  in  *****  Eon 
caufaadmmenda  fint?  quod  Bart.  ilidem,  t^ZnliV  ' 
i»««r. 3. jfler it.fi  profercnseain  iudjciur.i.^ncmmcan 
inret   nouiflime  illafmflc  repcua  ,  nec  »*  lfa"m»n- 
pornifle  priii?  eorti  cogmtionem  habert;  ^clniV.^ow! -. 
facla  tamcn  diligcnti  inquifitionc:&.  Bar-  *  •»"•»•*  r 
tolum  ibi  Dd.coinmunirerfequutur,ma-  A,Rci*er 
xinic  Iaf.   i»ref.ditt A.ddn.oKtmdi,ni,m.\'i. 
BAft.dt  S.Semer.ecnf.io.Cnrt.Sem.  f/mm. 
i\.Pm-f.numtro%.   ty  frt/er  rW  Abk.  e*r 
Jmc.in-dirt.rm.cmm  dtUtltu.feUn  c.fmfltrci. 
ln.numeri  9.    de  *xttftnmibm  qmormm.tfi,  ■ 
motiem^m/gp  receftmm  tffttRjp^u(fmx.tt^ 
jSdfmr  m  d ,l.ndmontndi.numtrtXjft\,  idatqmt  < 


Google 


7*  T  Singul.  Obferuar. 

fcq»t*r M<ttthef.nat*b.*7.Et  ****}»' •   .  /^»Omt«ovi»TVWT  DJ.  iOpofttio 

d.c.cmmditecimS/uulM ,  £T  flenmte  V^COHtmeos  plurcs  articulos,  ob  vuius 

«/9  a  B*rtol.d/fced*Ht,e*  tamem  im  Cmmrr*  articuli  faliitatem.poilit  negan  tota  ?  N£ 

lmferi*li  cottdie  fer»jt*r.Xcidhtlum  ta-  loara  An  J.&  Spcc.fir.We  /<fK  tomtift.  fmrtt 

nicii  elt  fpcciatc  manJatum  aJ  prrltiB-  ».cenlent  polie  ,  qmhus  aJilipulantur  A- 

dum  tale  luramentum,  vt  fcilicet  procu-  iex.  Are.&  Laf.i» l.\.i.jiftif»l*»t$.er%.ftei 

rator  luret  uominc  fui  Doimm,&  m  eius  mtp  m'h$.*»m. 10. ft.de  vert.obl  f.  Contri 

animam, '  (quoJaiunt)iila.mit.rumenu  vcro  Barcj***.'* f/i  fltf  *l**u.ft.  itSttbtt- 

um primutn  fuiiie  inucnra  ,  nec prius  in  b.tg.Sc  Panor.i»* .  1 . ,  de  fUtftttt.  retitus 

eius  cogninoncm  ca  vcntlicjtacu  Jiligen-  tradiJerunt,eam  totam  politionem  gene* 

ti  pcr  ipfum  inJagatione:arquc  ita,  vt  Ji-  raliter  negart  non  poile.quam  parttm  re- 

xi,vfu$  obtinet: y$dt  etUm  **  ha  Did.Co*.  rara  partim  tal  fam  eife  rcfpomlens  cro> 

t*l$b.fr*tTjq**ft^.xo.»*.%.  dit.Bt  hac  fentcntum.vt  vcrior*  &Chn- 

ftiano  homme  digniorem,Caniera  lequi- 

s     OBSERVATlO     LIV.  tunqux  aJeo  vcra  cJ,vt  obrmcat,etiamli 

"     .                 _                  r        -1  vnus  tatum  politionis  a-ticulus  verus  lit, 

\^X££xuluitxUZ9%  &  *****  fX  C4"f%  PC,CSI  .rehquiveroomncsialLi  :  ftoutcom,Uf.m 

a  Rcx^er.          trewfyeth.  fmti*  ce-U /mfremi  mjgtftrt  ordi*m  l  <**- 

.  mt*mm,cMtt  *  Comttem  ,ie  OiltncfslanJ, 

IVd  t  C  is  vtcunque  iurarint  fcruare  lc-  m**d*ttde  re{fit»e»do,  ye.vj.  O.tob.  *n*o 

ges,canones&  rtatuta,tame<i  ex  mag-u  i«4  IJque  psopserea  ,  vt  omne  periur;j 

M  cuiJenti  caufa  poJunt  ca  tranigreJi,  pcnculura  cuitetur,&penculofa  quorun- 

$mxt*  /***.!*  c.e**mmm  fr*t*t*.  tm\-Ut.  jim  aJuocatorum  verfutia  prorfus  exdu 

rl, jf.de  comTht.Ex  quo  Jicto  infert  Bildus  d*tac.Jtd  fr*d$ttim*m*ftimtm  *dde  ,  *** 

**  t.etfi  fttritr.coi.yC.  deinf*.   quod  in  *nm  >t  Drsi.&C*i *o.i*  t.»o»  fofrft$$d*r$ 

fup  Uo  com  nittenre  homici  Jium.poili:  im$fr*bm.$.d*reg..t»t.  Nemt^j.  eo*.  9*. 

uJexrationc  ztatiscommutare  poe  lam  ^«3.«*  %** u.*  t.l*ff..\I >*d.ty  tJf. 

mortis  inaliam.-tempropiermetu.n  pe-  r/w.x glt.q.xoi. 
t  iculi,vel  fcanJa!i,poifitIegem  tranQre- 

d\,Bxtd.l.fi  *>•*              *t*tem.ff.  dt  mt*$f.  OBSERtyATlO  LVI. 


r*>./e/I.excufeturque in  fynJicacu,  C\  ob      ,       .      ,  ... 

n/ultorum  falurcra  ttatuu  pr£terfil.at,  t**^WiStluO  II»wii»p*rtiacntlum,  6^ 
BmU.l.obler**rt.q.vo.ff.deofpfToco*.tyle.        tfjttfni.  mtftmr.mt 
neceii.imperiurusJicipoHit,quiexcau-  «• 

fa  rauonabili  tranfgreditur  tlat  ita:  » i-m  f~>L  a  v  s  v  l  a  St$l*m  $*ri  tmferfitte»-  wj»«-*l*-f" 

$ml.ftidergc.%.foen*grmmor.  ff.de  infm<m.  V^o». -,magnam  leiiipervim  habct,tam  A.Rcy$fT. 

HociJera  Jogma  prccateris  multis  ex-  C\  parre-efponJcntis.qaim  cx  parte  lu- 

plicat&  Jeclarat  ^t\in.t*d.c.c*ton»-nft*-  Jic.s.Njm  ii  lingator  reipoJeat  articuhs 

tmtjs  n*m.  4S.  Cr  mmk**  ibi  iiUtienti  fadt  aJtecu  hac  claufuJa:h£c  proteilatio  facit, 

memit*t*d;g»<t<y  quibus  Multi  Aiicllo-  vt  (i  poiitio,cui  femei  refponfum  cll,po- 

res  faluari  JcfcnJique  poilimt,  v  t  dicit  i-  ftca  impertmens  reperutur,  pro  nonco- 

Jem  BalJ.i»  c.tJe  re  tmd.vide  etmm  /V-  ft(f0  haL>catur  refponJens,  nec  vlium  ipii 


RoUm.de  r*1Le.cQH.1.n.7.li.l.fjtonf.  li.n*.  fula,nulliu»  roomenti  cHt ,  fr«*t  tr 
IVtyftq.ltb.y       v  Angel.BjU.Btr.i*  Lx.%.  f*od  •hft 

C.dt  imr.prof.cmi.cr  1*  t.ji  Aho.%.  Idtm  Im- 

OBSERVATIO    LV.      UtmmtMi Atot*U*f& ^4-  d* 

;     ,  t       retmr.l»*  dete  Afftul  Itgat  dec  fio  5J.  ty 

«Aiu.  ofct  Pmjmpmrtt  €*ftt4  cmtmeai ,  nnob     Qmt\pafj9eij.  147.  m*x  ***$  rb».  Gr*m.  */- 

Vlwf.ilpUtm»e*mritoU  poftt?  Urtmtem#t<tl.iS.**Hur.±c»m  ttm. 

r  0«6 
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Sic  etiam  exparee  iudicis  opcratur  hxc 

cIaufu)a,quod  fi  cuidenter  poitea  in  pro- 
ccilu  appareatjnon  fui/Te  admtrtendas ali- 
quas  poliriones>babeantur  pro  no  admif- 
,  fis ,  &  reiiciantur  etia  depofitiones  teltiu 
recepta?  fuper  illis,i«xf*  Itan.  Aud.hann. 

de  l no.cr  tmmm  Dodoret  tnc.cum  contin- 
gat  dt  ofp .dtltg.  Innoc  m  c .  tjued  *d  confmta- 
fientm.  dc  re  ludie.  ffui.  in  Margar.  K'ttbt, 
t.xcei*io.  hccidem  etaJuntttiam  L-gifta  in 
iacu  fufri  citntis  vidt  c]uo?ue  ¥r*ncif.  Cutt. 
tn  trttTAt.de  pofitionibmfcbi  idem  frmAt.ry 
hccobfruatCamttu. 

OBSERVATIO  LVII. 
1  An  .,!f  lH-  o  .1  turamento  femel  fjfljttti 


turia  1 1. 


7J 


r  «mrnto  vide 


4».«..!.».  &  i.  J        J  " 


■ 


I.     slbf  lutijfrimj  a  iuraxmeutt  iscn  tidt- 
tnr  fuffictre. 
AbfMittlo  i  t.    Co  v 'runum  auod  fuffciat  deciditur. 
prrtXC"fuP«  I;    p*ft0  antecedemepomturconfequent. 
et.  unttu  »-  4.    £xemplopradi(Ju  dtcUrantmr. 

'j1' ,15  l£  S-  Textm  m  cXtmtm cU.de  leJi.decUra- 
do  quid  ope-  '  .  J 

recur  vidc  <<»r  £7-  exfticatur. 

mrtm.mrt.  5.  Fclin.confili»mlHbfcit*T. 
dc  lorament.  '        '  ' 

^kVo.uomo^  r\VANBo  aliquis  impetrauitabfolu- 
do  pro  abfv>-  V^tionem  Ji  turamento  ,  vt  poflit  docc- 
££mm Ttf  re  ie  iniquitate  contractus  .renunciatto- 
piicandum.   nis,trafactionis,vei  alia  qualirate,  ob  qua 
V' Klb"cr  ?'  mcreatur  abfolui  i  turamento ,  fi  pottea 
'     probctdeilla  qualitatc,  dubitatum  tuir, 
an  necelfina  fit  fecundaria  abfolutio,  vel 
prima  fufficiat ,  ad  hoc  vtis  poltca  pofsit 
,  infirmarecontra&um?  fctvidebatur,j  pri- 
'  mam  non  fufticcrc,  cum  non  fuent  relaxa 
tio  plena,  fed  folum  quod  ad  eftedum  a- 
gendi,vt  habiUtetur  s  d  aliud:  ideoque  vi- 
detur  opus  cifc  alu,  ad  cffecium  obtinen- 
di  retractationem  contractus,  ay.c.  rt- 
mtns.x.de  ttilib.  ty  per  B*rt.  m  l.  uam  ty 
pofleu.%  fimtnor.ff.it imreimrand.  Contra- 
i.  rium  tamen  j  decifum  ett  m  Camera,pei 
ea  qux  fcribit  CaJlr.  ctnftl.  U9.  cneu  pti- 
j,  mum  quafttmm,  diccns,  |  quod  fi  pcr  rela- 
xationem  turameuti  tuit  datalicentia  ad 
agcndum  ,  vidctur  etum  data  adVimpu- 
gnandum,<»rj^«»^r«fJWd/«r*»»./;  dt  pro- 
cmr.  Dcinde  licct  a  princtpio  relaxatio 
nou  fuilfct  plcna ,  umen  rcplctur  cx  poft 


fado  probationibus  fadis.fSicut  in  fimi-  4 
Ii  dicitur  dc  bonorum  poflefsione  (ecun- 
dum  tabulaa  pctita  per  hcjredem  fcnptum 
fub  conditionc  :  quialicetnunc  non  tn- 
buat  ius,fed  nudam  tantiiin  fadi  adinini- 
ftrationem.  /  fi <jmm inftitmutut.ff.Jc ktred. 
«»/F«/.exiilente  ramen,vel  deficicnte  con- 
ditione  tnbutrur  plcnius  ius  ,  ncc  eif  ne- 
ccifeiterum  bonorum  poficffioncm  pe- 
tcrc,  l.}.$.Jtd  eifi  [nh  condittone.  &  $bi  not. 
ff.dthontr  fifjef]  ficnnd.  ub.  Ita  in  noitro 
propofito  pnma  habilitatio  ad  cffeftum 
jgeudi,prodeil  ad  fiuem  obtinendi  &  pe- 
ragcdi,ncc  opus  elt  de  nouo  fupcrflua  pe- 
tere.f  .tV»»  ob]i*t  d.c.  -ument^un  lotjuitm  , 
$n  frobationt  *d  tfftclum  agendi  f*clt$fum~ 
mane :  quia  tunc  bene  requiritur  plcnior 
ad  fincm  obtincndi,&c.  tFel.tamen  m  c.  6*, 
peruenir.  nu.  19.  ad  fin.  putat  tutius  efie, 
quvdimpctrctur  fccunda  abfolurio :  fed 
hoc  in  Camera  non  feruatur. 

OBSERVATIO   LVill.  ' 

CoHHintHS  acltone  reali  an  Dominum  juMht*  Im 
nomwando  tutiu  iupt  iuimrepcfpt}  fim 


5- 
4- 

7- 

« 

8. 


Ve 

ditorifuo.nu 

r*f*Um  &  Emphjttntu  Dtminmm  libcntur  oh 
nominando  luduiumutn  tnitatnt^  '^JnS^' 

•W*»f«  Vvurml".  tit. 

Dtdtrnm  iu  htc  tjmajlime  flufluath-**'**  tni^ 

nei  apmd  Stemum  Weud*.  £.£71""? 
Viftinclitne  ptaftnt  tjuaTi.t  ilLlh*- 


Nmdm  dtttntcr  domint  nomiuAtt  iu- 

dtcimm  tjf*£{r. 
SfecuUtoru  dtilrin»p-*:.tur. 
Domino  non  frtfudicut  ftnttntiu  ud- 

nerfwailinm,       im  inre  eadem 

babet. 

H  bent  laintvmim  inre  tjunndo  Dt~ 

minurn  refli  ntmiuaihtt. 
£xempltEmfh)temt4CrWftil-  prttdi- 

da  tlluffruntnr. 


QVando  conuentus  aclione rcali, 
vcl  mixta  nominat  Dominum  in  iu- 
dicio,&  ipfic  couencus  habcat  f  ius  in  re, 
vel  G  vafallus,aut  eun.hytcuu.noncuitat 
per  hanc  nominationem  tudicium  ,  fcd 
nthiloniinus  in  caufaproccdcrctcnctur,  " 
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ctiarofi  luper  tota  re  fi  htpliciter&  in  folt- 
dum  conucniatur,&  non  fulum  fupcr  iu- 
rc  (aoftrtltff.oft.CrAt  Cjn.B*rt.mruliis. 
in  l.  x.  C.$bt  tnrrm  uii.  Atque  ita  tudica- 
tum  quanddquc  fuh  in  Caniera  in  caufa 
Rcineck,cotra  Liechteroburgk,  \o.iit  /<•- 
i.  Hutru^nno  1/35.  f  Veum  ciim  tn  ifta  qu* 
fttone,an  nonunatio  locu  habeatpro  reb. 


Singul.Obfcruat. 

i**ii»trAfertim.».ilt.er  t,|. 

OBSERVATIO  L  IX.  ' 

Defcrtio  appeHatiuis  a  hdktejl  attcn  ©air.Hfciott 

dettda,  eu  xmpjrte  non  exopientt :  c  grtT  UnT 
cjujr/do  id.no  i  obtine.t  t? 


pnft  Hefmto- 
ntm  jppclli- 
tionii  fupcr 


in  quib.c6uentus  habet  aliquod  ius,mul-    Q1  ■PPcB*f°.f*  defc."a  Jicet  vtraqut  pri«<i- 

-  ?«.     *h»*pir»apDcliationcro  nt  piolccuu ,  non  p»'1 'P*°  ,ur* 


tum  varicnt  Dd.  vt  videreeft  apud  Mar. 
Soci.f*  rcf.t.ytontumfrtauenter.%.in  niijt. 
ftlit.no»  tont.  ybireren/et  <j*+\uor  iftnn- 
nety  &  jfHte.ieeif.xt?.  ideo  pro  conci- 
liatione  djftingucnditfunt  tres  cafus.Pri- 
mus.fi  conucntus  actione  in  rera,  nullum 
ius  ea  in  re  habeat,fcd  folum  dctineat ,  vt 
eft  colonus,  inquilinus,dcpofitarius  &  fi- 
miles,tunc  debet  nominare  dominum  in 


attenra  deiertione.nec  mentionc  de  ea  fa  vr"rm"7.P 
.da  vfque  ad  fenteiuiam,ludcx  non  debet  pHLt.m.14^ 
fupcr  piinc  pali  pronuntiare ,  quod  fi  fa-  °b'e,•, 
cit ,  fententia  elt  nulla  propter  dcicctum 
iurifdi&onis  ,  quia  prtox  lententia  abijc 
.  in rem  iudicataro,tdcdque  pfo  ture  reuo- 
hjtacftiunfdufhoad  Iudicema  quo.  De- 
berergo  appellationii  Judex  pronuncia- 


fuV,fupcrficiarius,  &c.  tunc  fi  fuper  fuo  S-"-™,^*  ,5So  Sed  nechoc  cafu  portes 
tantum  iurc  cSucnitur,  non  eft  locus  no-  et,am  «prcffc  poiTunt  prorogare  iurtldj- 
minationt,cum  ipfc  fit  dominus illius  iu-    *ionem:Tht,U/.J«,(.i44Mfim.  £*J.  Mth. 

b»dte.  C.  dt  sfpel.PrzitcU  taraen  doc.rina 
procedit  fi  ab  t  traque  parte  appellatio  eft 
dcfcrta  I  fecus ,  fi  appellaru  eam  deferat, 
appellatus  autem  intra  fatalia  eam  profe- 
quatur,  fortcconfirinandat  veJreforman- 
dar  priorw  feotentige ,  vel  etiam  expenft- 
rum  caufa  :  quod  ex  commum  bencficio 
appellationi.  ipfum  facere  poiic/upri  di- 
xtmus  olftr.u.Sc  hxc  eft  notabilis  hmita- 


ris  petiti, glofl. &  Di.eommuniter  in  d.§.tm 
ulttty  aitqueSpecul.  ttr.dt  frm.  drer.%.rt- 
'  uftt/r ,  fdominum 
fufcipere  volc"o- 


tem  non  cfle  audiendum:quia  tametfi  ip- 
fiusinteffit  ,  oaturalis  tamen  poiTeflib, 
qfia  de  tunc  agitur,non  domrni  ,  fcd  rei 
conuenti  eft.  \  Veriim  fententia  &  a&ns 
cius  iudicij  non  prariudicibunt  Domino 

proprietatis  abfcntt.  Tcrtius ,  fi  habetis  t,0jde  °-ua  Vldc  et,ani  Panor-  «*  **P~+ 
ius  ln  ftjconueniatut;  fuper  tota  re  i  n  fo-    ~  "Jerft.  &>  e.  ftfi.  f,p  Anteu.  ttd.  t,r. 


lidum,vtquia  tota  res  fimpliciter  petatur, 
llcque  non  folumdomimj  &  poiTeflionis 
rei  conuentiiure  ,  federiamde  diredo 
Dorotni  abfentisdominio  fit  controuer- 
fia,admittenda  eft  nominatio.-  nihilenim 
commune  habet  proprietas  cum  poflef- 
lionc,/.  i-lnm.  §.  nihil  cimmuue.  ff.  it  ac~ 
nnir.fi> ffeff.  t  Vnde  emphyteuta  &  va- 
iallus  fi  ratione  vtilis  dommij  ,  quod  ha- 
bent,  conueniantur,d'ominum  in  iudicio 
reftc  nominabunt.  ldero  &  de  rruduano, 
&  roarito  derebus  dotalibu»,  &  fimilibus 


feder.it  Stm.ton.1oS.cr  Dec.Th4io.tx4.fn- 

OBSERVATlO  LX 

Jln  ;i'pr.t  dtclnm  Axiomn  plnres  exxc- 
plioms  monoisntur. 

QVoi>iam  diftum  eft.Iudieem  appel- 
htionisnon  pofle  fuper  principah 
promihciare,  qnando  repentappeUatio- 
nemdefcrtam,  hocaliquotiesnon  obti- 


dieas,  ie  f»«9idi  %ocin.f<tjf  cdttroi,  md,^,    net,  Ntm  fi,repcriat  priorem  fententutn 

eifa, 
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eiTe  confirmandam,  8r  partes  in  principah   dcx  arbitratoris  ;  ad  inftar  appellationis: 


procef!erint,nihil  opponendo  dedcfertio 
ne,  poterit  nihilominus  fuper  delerttone 
pronuntiare,  vel  fcntentiam  inprion  111- 
liantia  latam  confirmare*.'/*  f*clum  ju.m- 

doque  fwt  tn  caufa  SchcrTers,  co»/r<«  Gru- 
njngen,  is./annarii.amno        &  *>to  tem 


quemetiam  feqtutur  Matth.  ~de  AiHi«.  f'a  n- 
^fi*/.ji.licet  dicat,hoc  nou  eiTedecifutn  A-te'*rt' 
perfacrumConcilium.Alij  vcro  frequen- 
tius  ccnfuerunt,eundcm  eflhd  Iudiccm 
rci,  qui  fcilicet  elfet  fcjturusiudex  caufj, 
fiador  voluiifet  inludicio  Iitigare  :  ua 


fert  tm  cmm/a  N.  Heckm  ,  comtra  Rcichen-  Bart.  in  l.focietmttm.  %.  mrbitrorum.f.fro 
bufg.aff.  Augmfti,mmno\^\.  Sccustamen    fot.Pmnorm.c.Qmint4tmaUii,n.^p.de  imre- 

eit,  u"  in  principali  prior  fententia  vel  in- 
firmanda  vel  reformanda  effet ,  quia  tunc 
pronunciandum  foretfuper  deiertionc, 
&  non  tnfirmanda  priot  lententia  i  ldque 
propter  dcfectum  iunfdictionis,qtie;  pro 


imr.  cr  m  c.  tnmdi/cilm,  num.  io.de  arbit. 
Bttd.  Jing.  Cr  Caft.inl.  i.  C.  iht,  &  afud  * 
<juem.  Idem  videtur  tencrc  AJcx.re».  iji. 
mprin.  Sotum.  2.  ybihame  commmnem  diat, 


frout  tmm  etiam  rtftrt  Qomar.  tn  $Arin  rt- 

pter  delertionem  rcmanfit  penes  ludice  jd.  lib.  i.eaf.  11.  tn  frm».  Meminit  ctiam 
cjmhr  prtncipalis,vel  certc  ad  cum  reuer-  huius  fententix  Rol.a  ViUonJil.  76. 1 
fa  eit,  Lftcontra.ty  l.quontarruC \dt  sffel.Sm 
l'Ctn  l.ect.cod.tif. toan.And.in  c.tn  frafen- 
tiAydeafpeL  t?  fmltbri.  Gmi.  Paf.  confil.  47. 
qmasi.  \.eyconjt/.  69.  num.  11.  Rurfus  non 
habct  iocum  lupradidum  axioma  (  Icili- 
ccr  iudicem  appcllationis ,  fi  reperiai  de- 
ferrionem  ,  non  pofic  in  caufa  principali 
iuJicarc)fi  isantca  proniincialletfe  com- 
petetem,  caufam  ligttime  dcuolutam,  vel 
non  defertam  eflc  appclljtionemuunc  e- 
nim  valet  proccflus  in  negotio  appella- 
tioms,  liccticuetacaufa  no  fit  deuolura, 
quiavcl  nulhter  appellatum,  vcl  appclla- 
tio  deferta:»/*  ttntt  \mol.loan.  And.ty  Do 


m<nt  inc  x.f.foft  boc.de  affeti.  iib.i.  Ant.  CT 
Imo.tn  c  tf.fvfer Itttru .  dt  rtjcrif.  /nnr.c.  1. 
mdediLt  0.  idem  m  c.  fidmobm.  ibi  Fhtltf. 
frane.  num'r.\o.dt  affel.ty  in  6.  Remau*t, 
%.Jt^ero.  t«d.  ttt.tn6.  Bart.feft  gUff.  im 
l.x.ff.Jt  rnum  m  t*4  totnt.  Atqneitm  otftr- 
mmtum  fu  Jft  memint  mro  temforetn  dmabm 

cmnfiifitiicl  cettn  cmufa  V  Vormbs,  tontrm    A.,c.(ZmiHt*nallH.  deturetur. 


3  \.  f.  1 .  Come.  Cmr.  Molin.  in  add.  ad 
lex.  d.  comft.  ijl.W.  l.  m  %erto,ordin*rimm. 
Er  pro  hax  poileriori  opinione  fuit  tudi- 
catum  ln  Camcra  Impci  mli,#n  cauf*  Am- 
tomn  Ledcn,  contra  Ehethardum  Prents,  7. 
Oclob.mnmo  1^41.  in  pleno  cofiho,ruerunt« 
quedenegati  procclTus,  &  ad  ordinanurn 
rci  caufa  rcmiifa.Lt  hanc  opinionem,  ve- 
Jflt  communiorem,  Maranta  quoquc  ap- 
probat  m  fuo  Sfer.fmrt.f.in  irmQ.  dt  affel. 
§.  redmdio.mm.i\*}.  allegans  pro  corrobo» 
ratione,  quod  arbitramentum  fit  qu^dam 
tranfactio.  Qu^emadmodum  crgo  vo- 
lens  impugnarc  trafadionem,adire  Iudi- 
cem  rci  debet,fic  ctiam  vemcs  contra  at-> 
bitramentum,quod  tamen  declarat&  li- 
mitar,nifi  cx  forma  alicuius  ilatuti  habe- 
rcnt  lauda,  exccutione  &  actioncm:  quia, 
tunc  ad  ludicem  arbitratoris  rccurren- 
dum  effet ,  ftr  0*  qma  dicit  Bmrt.  in  d,  /.  ». 
C.  $hi ,  Cr  afmd  tjmtm,  Cr  tft  afmd  Pano.  m 


MoIIerpeter  ,  & m  c amfa Rodenmachcr, 
ron  ra  Raidt ,  C  conforitf.qua  omi  ' 
qmam  fingulana  diligenttr  obftrma. 


OESERVATIO  LXI. 


dfcC  14»  la  Kidncliojb  dtbhrjtmtTHo  ,adquem  /«- 


OBSERVATIO  LXII. 


Tnm  nus  non  babttnrpro 

tjuandiu  humtus  eji  m  mora-.ficut  nt 
mf  dtmintum^uodexfart,  l*tk*>»Z£m% 


tf  rmni 
circfiduAio- 
(  01  ,Vi«l.G4li. 


»d  «w-     dicem  fieri  debeati 


pr»Mtmt,pMrn  impHtmr. 


r\V*Noo  impedimcntum  venitex 

REd  vct  toab arbitrio boni  viri,co-  V^parte  nuncij  tardiiis  proccffus  affe- 
ram  quo  Iudice  pete nda  fit,  vanaru  t    rentu,itaqu6d  non  poffit  ln  iudicio  itura 


cent.i.obtt*. 
*.Rcner, 


▼iri  pctenda 
infra  Arctm 
dinpoA  hti 
arbitrimttfi,   —  - 

H"a  H!2.' »  Doc^orc- >  nam  LuJ-Rom.  tonfii.xtc.  fra-  terminum  eorum  repraduftio  ficri ,  tunc 
m.  4<fiA.  $c  jit)J  Qf>n[f{t  petcdam  coram  eo,quicftIu-   non  habetur  tcrnjinusprocircumduclo* 

F  t 
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ncc  opus  eft  reftitutionc  ,  proat  decifum 
eftroeo  tempore  pcr  Afleflorcs  Camera- 
les  tu  cdtjm  loann  i  Hcnne  ,  fJT  eemjtrtium 
ttntr»  dic  S^uitervnd  Gcrber  Zuntft  ru 
HilJefsheii^Llmwf.*-:*»  Mfo.  Qucmad- 
modum  eniro  nthil  imputatur parti,qua- 
do  impedimentum  ex  culpa  ludtcispro- 

UCnit,  iuxtm  tmh.  ittm  fi sffeRmtitne.  C.  dt 
Umf.mff.ff  Bml.tn  t.cjuibn  d>tb.ff.dt  ttndi. 
tydtmomft.  ficquoque  in  prc;dido  csfu, 
quia  cufpanuntijtardiusproceffus  aftc- 
rentis  circumdu&us  fucrat  terminus,  im- 

Eedimentum  Ulud  non  atrendebatur  u 
>omiais. 

i  D  D  I  T  1  O. 

Si  impetrans  citationcm  in  termino 


Singul.  Obfcruat. 

OBSERVATIO  LXIV. 

A-ytU.ttutentvti  pifl-twrmtmm  compi 

rrm ["sefi petrre prot Um*t'„  ff antl-  2£SSfc 
Ld i  x  iffk io  dc certa p-fiiie 


QVio  autem  ,  fi  rermino  prxfcrtpto, 
neque  appelJans  neq.appellatus  c6- 
pareat ,  &  poltcl  appellatus  c6pareatj>e- 
tit jue  prodama  fibi  decerm  aauerfusap- 
pellantem  abfentem,  an  fitdeoerncdumf 
Conclufum  futt  a  Domints,quod  fic  :  *u 
juf  ttm  fmSum  m  emm/m  dei  Huntcrben, 
tontrm  Stcnen ,  d>t 6. Ntmtmb.tm.itfA.  An 
autem  ludcx  ex  officio,&  parte  non  pete- 
tc  prodaroa  decerncre  pomt.F.t  diccducrt 
quud  no  poflfit,  quoniam  dc  iure  nunqal 
no  compareat,fcd  poft  terminum  citatio  aduerfut  contumacem  ad  actom  aliqnem 
nem  reproducat ,  proclama  non  decerni-  fit  progreflus,nifi  ad  inftantiam  &  poliu- 
turcontra  citatum,fed  noua  citattone  aut  Jjmoncm  alterius  partis^per  text.mifttem- 
refcripto  citationis  opus  eft,  Vfurmf.tit.   ftiri.tm ffJt  tud,.  I.  fr0ftrmKdun,.%.i.C.  et 


(.decitM.tbf.lC. 
A.Rcyger. 


num.6. 


lbr„.  OBSERVATIO  LXIH. 

ln  sppelUtione  tcrmtnw  pro  ctrcumdtt- 
fto  quAttdo  babedlur} 

QVx  d  am  appdlans impetrauit  cita- 
tionem  contra  appcliatum:  in  termi 
no  ncutcr  corumcomparuit  ,dcinde  poft 
terminum,  &  tres  turidicas  ctflinca*  com- 


%.  & fffq.  mdd.  Aid.  (jr  muihTyut  ftmet.  C.  cfuo.  &  tjumn.  lud. »'  t 
Smrt.  nu.  i.  \den.  m  auth.  et  tjui  nu.  f.  C.  it 
temf.*f\el.ty  nouijj .Mmran.tu  fuo  Sftc.fat. 
6.  Ut.de  ttntumu. 


OBSERVATIO  LXV. 

Sufpctlus  iefui*  ctpipltcfctUm  k  lu  ^J^J 
du  e  imompetenti.  *jwm,  ■  « 

^VsPictvs  de  fuga  porejtcapi  etiam  ri 


_  per  ludicem  prnrfus  incompeteinem :£'<.»?. "p'd'* 

paVuitappcllans,&  appellationem  voluit  vcluti  fi  ludcx  laicus  iuberetca™  clericu:  ••«•Hjrt.tir. 

profequi.  appelJatus  allegau  t  circumdu-  nam  ccntra  capturam  pcrfonc  taftam  pr<.  JStw!S2* 

dionetcrmini ,  iuxta  Ordinationem  Ca-  ptcr  fufpicionem  fngc; ,  no  potcft  oppohi  a  Reyjcr. 

met^,  f#/.iaJ."»^./<»}./*r/.qu{ait,Circu-  dc  tncompetentia  ludicis:  lit  /ttex.  Lud. 

chici  terminum,qoando  ador,qui  curauic  Rom.  &  I ffAtiurifiiStxm.tud.ty 

ciuri,non  comparctinfCrmino:qufreba-  mUfhnutttf.  dtm  tmimmi.  Wirefett, 

tur,  an  eiTet  audiendus?  8c  refponfum  fuit  ^t  ex  fuitt  ctnfnltum  reffemdiffe  Pttrum 

cum  non  elfc  andiendura:  qulaptxdiAa  ie  An.hj.eon.iSi.  m  muxiI  mmftrtuitii.pro  » 

Jocum  habent  in  caufis  fimplicis  querelj,  quo  dogrnatc  facit,  quta  fi  debitor  fufpc- 

&  prima  inftantitt,non  etiam  in  caufis  ap-  ftus  de  fuga  poteft  capi  per  ipfum  credi- 

peIlationis,in  quib.  redeundumeft  ad  ius  torem  ,  &fic  pcr  priuatara  pcrfonam  ,  /. 

commanc,nempe,qu6d  non  obftantc  cir-  *>/  mtttr.  §.ft  dtltittrtm.ff.  <ju*  infruu.trt. 

cumductione  (quia  fcilicetin  termino  multo  magis  per  Iudicem  ,  vtcunquc  tn- 

neuter  litigatorum  comparucrit )  pofllt  competcntem,*r£./.V}/f.C.rf*m4/f^<.p*r/. 

poftea  procedi  fine  noua  citatione.  &  m  generAt.C.dt  dtcurM. lo.QuptCum  perti 

ittcifumett  ht  flent  ftn*t»  ,  *s>.  Ktutmb.  netetia,quod  Alciatus  annotauit^lcncu 

rfflrc  U4S.  Porro  de  hac  ctrcumdtrdti »er-  dclinqtk£tcm;fi  fitfufpcctusdefuga,  capt 

mini  materia,Sc  intellecru  d.  %.  Wtt.tn  tit.  pofl*e,vt  Epifcopo  fuo  tradatur  finc  mcra 

u.  ptr.  j.  trdm.  <iidt      Utiittdtcaim  tnfrm  cxcornunicationis,  Epifcopo  ratfl  haben- 

ttut.  y  obfr.  9X.ry  9}.  R  WC  vd  fiOe  ,  imt.tmm  mtn  mb  kvmimt  de 

tudit. 
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CcnturiaU. 

imiie.  tutm.  c*.  W  iuttmmmniter  ttmtri    €.  L«ci  fenrentia  htttt  CUricts  <se  cew~ 
*tt.  Aide  fr*di(t$t  tsiam  gUff./ingmt.  tnf  $n  fromiffo  Stmfaffi  babet. 

rmtUit.  <jerbo  ,  i m  trmmfieu.  /*flit.  dt  Ubtrtt .  ?■  Q*fits  recttamtmr  deeem  tn  mmibm* 
( fttjm  BaU.  tn  l.  tonientAnenm.  C.  qttt.  fff  L*$ti  imrifdiffn  txttndttmr  *i  C/e- 

fm*n.fud.tya/tbt  f*feeontmendat)vb\rrst-  ttces.  \ 

*    ditreguiam  ,  quod  quando  acrusaiiquis  :n 

finepermiffioneiudicisfieTi  poteft,(iau-    t7  Vloati  airis  eft,Laicum  non  poffe  r. 
Itoriras  iudicis  interuentar  etiam  minui     V  erTc  Iudiccmin  caufis  fpiritualibus, 
folcnniter,nihil  vtttet.idque  multis  fimi-   nec  inter  perfonas  Ecclefiafticas,  f  adeo  t. 
libus  tendentibus  ad  hanc regulam  com-    quod  nec  compromirti  poisic  io  laicum, 
probari  pofi"ct,yaf« mftti  Uf.im  l.  $i*mm.  iit    itxta  Dd.im  exouttmgittxtM  mrbit.  Si  ta- 
gl  ft.mtigmt.ff  ji  cer.fe.ctngefiA  referirs.        men  verfentur  in  mero  poftefibrid,  cciam 

laicus  dicttur  competens  Iudex,f  vtcun» 
que  caufa  fit  fpirituaJis ,  vr  trmdmmt  Imae. 
O  B  S  E  R  V  A  T  I O  L  X  V  I.  «Sr  x*.  d*Bmt  mc.fm.it  tmii. 

jttiologia  cft,fquia  pofteflbriuro  non  cft 
9e  ipptiia-  Confortes  tppelLittotus  an  fmulinomeu   quid  fpiritualc ,  fcd  temporale,  ttiirit 

imSSS?   fuumexprttnereclebeAtiti  -^i-r  j  *  z-^lj. 

vMeGail.  i.  '  tle.  itfftmdtifam.dt  imdic.  frtbatmme  Gmid. 

JjJSSi*,     C*\  V A 1  * 1 T  v  H  au4uan^°       »  an  P*f-/cnm^.6\.mm^.tyct*f.'l%.ttd fim.  miUgmm- 

V_^cut  in  obtinendis  fiue  extrahcncfis  dogleff.  tm  c.literAU,de  imr.cmL  Etquodin 

riroccilibuscontrahzrede*,tutores,auxt-  intcrdido  tam  recuperandar ,  quimreti- 

iatores,complicc>,  6lc.  nccefle  eft  vigore  nendx  poflerTionis  cognitio  etiam  perti- 

OrJinationisCamerr,("ngulorum  nomi-  neat  ad  iudicem  laicum  ,  determinant 

na  fpecificarc,  ita  etiam  idem  feruandum  |  Guid, Pap.  decif.i.ey  58.  Sbirefert  $t*  ob~  -. 

fit.quando  funt  multi  confortcs  vmus  ap  fermmrt  tm  Cnria  P*t/*mt*ti  P*rifimf.  & 

5iellationis?Et  conclufum  fuit,  quod  non  Delfm**lm :  &  N 1  c  ol  .Boet  :de uf.69,  m*m. 

irneceflc.  ldem  quoque  ei),li  unt  multi  x9^biUu*s^ide.  f  Idem quoque dicen-$. 

concreditores  exprefsi  in  actis  :  fiuttoltm  dum  de  compromifi'o,quod  fcilicet  elcri- 

ieci/mmeff  ttiflta»  c**jilit,il.Sefttmb.  *m-  ci  poffint  confentire  in  fententiam  laico- 

mo  i«,4i.  i*ca*f*  Comitmm  oV  Manfsfeldt,  rum,vrvalcat  tanquam  per  t>a&um,ficut 

Manfsfeldt.Necobitatallegata  or-  Panor.exfa&oconfultuireipoodit  eomflt. 

dinatiq:  quia  hi  non  funt  fimiles  pcrfonts  ft  fmru  t.iiemejmt Felim.  dvcmit  tnc.  %,mtt,9. 

ihi  exprefsis :  requirunt  enim  quandam  detmdi.  Atque  ita  determinarontetram 

cjuIx  cognitionem,&legitimationcm  ad  donv.ni  AITefibres  im  nminttemmfm  Epifc*- 

initium,an  fciltcet  ftnt  hxredes,vei  tuto-  ft  HerbifoUmfis  cemr*  Atb*tem  I»Uem- 

ret,vel  complices.  fm.rtUta^.dieFebr.am.s^t.^SuntSimhi  7. 

multi  cafus  ,  in  quibus Iudex  laicus  fua«i 

OBSERVATIO     LXVII.  Jurifditfionem  exercere poteft  aduerfus 

clericos:no*Cquia  fc;piufculc  de  hoc  con> 

G.H..ib.,^-  Lmch4  a»  sn  iJiritHttltbtu  er  mttr  petfo-  I?""V-fcimus )  Potior«  in  v»utn 

fer.n  cttri-  _   .  ,fa  n-    Jy  firfcicuIuconnectemus,c£terarelinquen- 

co,  ruh.kinir    ttMf  t.ale/;Ajtti4S  Ittctex  t[jefn)fitt<        tcs  commentariis.  Primus  eft,  fi  clencus  Caihti. 

agitaduernislaicficoram  iud.cc  fecuU- 


n  m  ccrm  ca- 


fibat.  Harrm. « .  Lvcme  de  fftrttitai^bmtyinterfrrft-  ri:nam  conueniri  ibidcm  i  laico  poteft: 

Mirc^iTri ln  wm Erttt(i $ic*e nomtmitcmt.  quar  fententia  vtcunque mulriim  contro- 

obOr.*.  '*  »•  »§t  LccltfafticmUeetm  Lmkmrn  c*m-  ucrfa  ,crebrk)ri  calculo  obtinuitauaore 

A.  Xeyger.  fromitttrr.  ftlrt.$*            eonfetmttiUt.  C.thfmtemt. 

'  3-  r*pefffprioe*mfafbmtm*fi,Lmcmeff  gtoffct.de  mvr.petrt.ty  BaU.i.x.$.f»i/m- 

tmnfttmtlmtUm,  g*nt,de$ni.  vbiait,  hancerTeprorogatto- 

4.  Pofjeformm  temfor*U*f,*md.  ncm  Iegalem  ,  *idt,t  *m  Sfte.  de  rtcmt.  $. 

5.  Gmtdtmu  dcci^m.  p  j 
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7*  Singul.  Obfenrat. 

nunc  dictmmSnt.fed  fone  tleriem.  vbi  limi-  ^tde  ttiam  Gemin.  in  e.  dt grnimtit.  dt  fm- 

mitateam  nonptoccdcre ,  fi  clcncus  re-  mtt.ltb.6.  Poftrcmo  rationc  fundt ,  quod  lc, 

conucmatur,vel  dc  caufa  fpintuali,cuius  clcricus  i  laicotenet,fortitur forum  co- 

ftt  incapax  Iudcx  laicus  ,  vel  decaufa  cri-  ram  iudice  laico,  e.tatermm.  dt  imdn.e.  tx 

minali  quy;  infamct,vel  deniq.  laicos  data  Uamfm£n.oy  t.verum.dtjor.tomfi.  Idcm, 

opera&  malitiose  tniurietur  clerico  ,  ad  ouando  eft  autor  laudatus, />rr/.  Sitmdtt.r. 

hocvtconuentuscoramlaico  ipfumtbr-  tbt.  Dd.ff.dt  iudit.  ©•  ^bb.t.  fm.  dt  tmpjy 

*•  dcm  reconuenire  valeat.  Sccundus  cafoi  yend.  Sunt  &  alic;  plcrt>iue  fpecies,quas, 

eft,fi  clencus  fuccumbat  cora  ludice  lat-  ctujanon  carent  controucrfia  ,  omtfimus, 

co,quia  tunc  rede  in  cxpclas  coudemna-  Jequibus  videAufre.in  lepet.de.i.de  of- 

tur:  Imol.cr  Ftltm.ta.  mtfttleriti.  tmfin.  dt  fic.ord.  vbi  congeffit  tu  falJentias  ad  rc- 

y  imdtc.  Tertiusjfi  clencui  cicetur  i  Iudice  gulam,Qu6d  laicUsinter  perfonas  Ecclc- 

laico  vt  comparear,fi  fua  intereflc  putaue  |iaftiCas,cV  fuper  iure  Ecclefiaftico ,  uoti 

rit,valet  ciutio:  na  (i  compareat ,  dtcitur  poffit  effe  iudcx. 

vtactorTnonvtreus  cninf  arere,  &  fic  fua  OBSERVATIO  LXVIII. 

compantio  eft  voluntana  ,  Bnid.Cu/tr.  n        ,         %       u     .  i  rs,n  i;k  t 

Z.Ji      j    /.*                r-  3  »  a  L).\tndtum  ad  jtppeltandutnmn  t>ocstGm,'b2.; 

ey  Alexmnd.iml. ttftmmtmto  ommtmC.it  ttjt.  i   *       >     ,  tjm.mtBtomC 

+.  Qyartus  fi  clcrtcui  fequcftcr  elcftus  lita  proro>*ri  pcr  f>*rhs,lntt  tjuo  ad  ftU  \- 

ludice  laico,potclt  per  cum  compcllt,  vt  /14 pt  ftctts.  l  C „  num,„. 

fequeilrum  icftituat:/?*/.^  /mf.t.ftfidtimf  A  Kc7(cr. 

ftr.iSilt.ttn  fuif.eog.ferttxt.in  l.fim.%.  fem.  .T"\E  C  ■  N  divm,  quod  darur  ad  appcl- 

r  C.de  bcm.jnd.imd.  f.fiid.  Quintus,  fi  cle-  JL-Jlandum  ,  non  potcft  prorogari  pcr 

ncus  minor  luigarc  velit  coram  judice  partes,  cttamfi  hoc  herctpcr  modum  co- 

laico  ,  dabit  illtcuratorcm  ad  Ittem.  nam  promiffi:  nam  etfi  comproinifium  intcr 

C  vt  alibi  diximus)  talis  curutor  ad  lite-m  partcs  faccum  fit ,  pcr  hoc  nou  tmpcditur 

femper abco,coram  quo lisvertitur,dan-  curfus  dccemdicrum  ,  quiad  appcllan- 

dus  cft:  B  tldJ.fin.de  jdmmijf.  tmt.ftr  text.  du  dc  iure  conccdutunvnde  mfi  ftt  appel 

^  cmf.fim.de  imd.libro  6.  Scxtus,potell  iudcx  Ututn  intra  decendium»appcllatio  dicitur 

laicus  cojjnofcere  decaufa  fpirituali  tntcr  dcfctta.    Secus  tamcn  cft  in  fataabu*, 

JudcosjVcl  infidclescum  hi  lintcxtraEc-  qux  ad  profccutione  appcUationis  dciu- 

dcfiam:  Itm  Alexmnd.iml.Tit  m,e'..>.  yerf.  re  indulgcntunquia  illapoflunt  proroga- 

fetunio.  ff.  (»1.  mmtrt.  Amtkmr.  t.  tmuue.tm  ri,tam  pcr  compromiflum,qt:im  ctiani  a- 

mmmjr.de  rer.imr.lib.  «.Scptimus  ,  abfolu-  lus  pcr  confcnfum  partium  ,-rtfer  Zmbn- 

ttonc  i  itlramcnto  conccflapcr  iudicem  rmi.  ffi-Pmml.  de-Le+*,.imtlem.  ^vumdtmSe- 

Ecclcfialticum  ,  potcft  fecularis  de  eius  bt  dekoc  tsi  ttxtm  exfrrjfmt  ,de  ^ftlUt.ty 

nulhtatecognofcere,  Felim.t.x.tol.j.  ^erft.  ridefext.in  amtb.  fitmmtn.  C.  detemf.xf- 

fofftt  ettam  fecmlmrM.deimremrmiid^Amcbmr.  fel.  Cm\  Pmf.  detifw^.fj  deu]f.  140.  VDl 

^  mmfili»i%v.rtttntttrdimt.  Octauus,  ludcx  dicit ,  ctfi  appellans  &  appcllatus  incant  / 

iaicuspoteft  dcricum  delinquentem  ca-  compromiffum  fine  tempons  pr^finitio- 

pcre  ,  deprehenfum  111  cnmine  vcl  rixa,  'ne  ,  tamen  per  laplum  tncnnij  compro- 

non  tamen  vt  ipfum  detincat,fed  pr^in-  mifium  non  dicatur  defcrtum,  ac  pcr-c£- 

tctiudici  Eccleliaftico  ,  B*U.  I.ft  <fum  ftv  lequens  ncc  appcllatio  tpfa  deferta,  i>rr</. 

etmmmiMm.^erJ.  fedvu*r»  C.  d*  Ef<fc.  Cr  amth.fiumem.Ccd  requin,  quod  poft  arbl- 

tltr.  DJ.  commmmtti  m  c.  .i»m  non  mb  kitni-  trium  dcfcrtum  bienoium  crHuxerit ,  %t 

nt.deiudn.  fi  tamcn  in  clcricali  iiabttu  tjm*feremmi'lmtm,itninC*mtr*monftmelob- 

incedebat,aliis  fccus:  Bmldut  ittdtm  ,  W-  fermmtnm  futQt  memimi.  An  autcm  tempus 

9.  fitmi.  frdfmamut.  Nunus,  clcncus  per  E-  primf  jnftantix,puta  triennij ,  fimHttc^i 

ptfcopum  dcgradjtus  ,  poteft  puniri  i  ptrttbus  prorogari  valeat  ?  iitmm  imfra 

Iudicc  feculari,tr«r.  &  ibt  Dd.c.  mommm.  tent.\  •t/rrw.47  Ccrcra  huc  pcrtmcnr:  j>?c 

de  terb.  fy-Gr  d.f.  titm  mom  *b  ho-nine.Sfee.  quando  decendium  ad  appcilandum  c6- 

fleni  dt  neenfmt.  f.  fecmnJo  loco.  <vbi  Ute  ceflura  incipiatCurreiCj  rtJrptrner  ,rjr* 

mattriam  degrndatnmnfrtftanttMr:  de  yuo  te*tj.i)b(erlil. 
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OBSERVATIO  LXIX. 

^■cMoatiM  CitAtio  aJ  domum  executj ,  citJto  ahbi 
r .n.  t.  *  i.  n    rx  )uj  culpj  jbfente  vjtet. 

*uV?qoom?.  1  N  caufa agiwta  intcr  Chriftophorum 
ninc(t«iu»d        ;T«/?trrf^,contra Dominu Philip- 
!&?vt'™«  pum  Landgrauium  Haffi*  ,  &c.  varunti- 
locum.in  qoo  _,us  fentcntns  controucrfum  eft,  &  tande 
non  f«"««a*  maioribus  votis  CQnclufuoi,  quod  ciutio 
•ccfffai ,  j>o-  tanquam  ad  domum  fafia,  valcret  citato 
«*ft  fiferrtE4lt*"alibt  fua  culpadetento,&  incarcerato,et- 
^nTv^rm.  iam  in  caufa  fradz  pacis.Atquc  ita  fenu- 
i«u  66.it  «■  lvm  m  Camcra  in  prardi-Ucaufa  ,& tum 
IjuSt     prxfarusLandgrauiusHafsiatcrat  in  cu- 
ilodia  Caroh  V.Imperatons.  Vttum  au- 
tcm  alu»  fufficut  citatio  ad  domum  , 
de  Bjritl.m  l.dtts.%.frtttr.  ff.de  dmmm.  m- 
fe/i.O-  ini.u  » frinc.ffie  Ubtr  .mgmofc .  ltem 
au  citatio  iacta  in  pcrfonam  vxoris,vc!  ad 
domum  habiutionis  virijfurrkutjfB/tfcrr 
trMClM G*td.PMf.decifit,c.er  comfit.iuSf- 
bt  yide. 

A  D  D  i  T  I  O» 

Citatio  per  Edi&um  vel  citatio  F.difta- 
Iisaduerfusomnem  fubditum  extra  ter- 
titorium  omniti  eft  tutifsima,  nfofl.  Burt. 
md l.i ,f  x.ff.de rrtfuir.reii ,  Gmit.ltb.<.ebf.t6. 
"**Qpia  citatio  per  Ediftum  commodc  ficri 

fioteft  contra  eos,  quorum  domicilu  fiue 
oca  non  poflunttutu  liberCve  adiri,cfc.i. 
de  tmdtCJjtnfimm.  de  efjt.dttegat.  Et  hlc 
obferuandum.  InCamera  Imperialipe- 
tens  edicttlem  citationem  ,  debet  in  \\- 
belloTuppliciad  minustria  !oca  domici- 
lio  ciraodi  vicina  exprimcre ,  aut allega- 
rc  ,  quod  hoc  in  Canccllaria  fadurus  fit, 
Gmtl.X.obf.^?.  V atit.de  mmUit.ex  dtf.tit.mum. 
*  ijj.  Quod  ad  minusin  duobuslocisexe- 
cutio  citationis  per  Edi&um  ficri  dcbcat. 
A.Reygetv 

OBSERVATIO  LXX. 

JJflf St-  Fxecutio  pofi  deftrtttm  appelUtionem 
mmtlillbw 

decfmfndiJ. 
videCall 
obf  II).  n  I 

A.Rrrjtr.     tiorn  ,11  ec  habet  condcronatusquadrime- 


eft  condemnatus:  fngltff.notA.ntttttnti- 
fityn«nne,in  t.i.C. di  ttmf.ufftl.  qumm  diett 
finguLrem  ,  fjr  ftrfttno  tmintt  tentndmm 
Pmul.  d«  Cmff.  ibtdrm,  vrr.  ttem  notmgtoff. 
cjMd  cre.  Et  harc  doctnna  in  Camera  Iro- 
per.  recepta  eft :  &  mco  tempore  non  fe- 
mel  mandata  executorialia  pro  exequen- 
dafcntentia  fuerutdecrcta,ciim  mfcrior 
iudex  exequi  ncglexiflet,veldiftulifiet. 

OBSERVATIO  LXXI. 
Adtuom  btt,  eJttJtu  cr  i*ri unmtftendi •- 

r    ..        %  '  ofcf.tio.n.i#. 

quttnto  tcmpcrc  pfajcribatutt  a 

I .    imri  mdeundi hereditmtem  trigtntm  am- 

nufrdfciihtur. 
t.    Snliceto  contrtrium  temtnti  rtfftndtt 
Corntm. 

J.     An  turi  mm'<f<tvdi  JO.  mnnit  frtfcri- 
hntur. 

4.   tfrg*tiHA  ex  \4fenif  frntentit  frnitnr. 
j.    Q»*  *b  Autlote  t*ciii  comfrobatur. 


fititimfjcienHj» 

»•  f^v  Va  n  do  appellatio  deferta  efl; ,  fei> 
,4'  V^tcntia  ftatim  debet  mandari  execu- 


VAkiant  Doclore^,quantotcmpo- 
re  prarfcribatur  luri  adcundi  h^tedi- 
tatem  >  quod  extrancorum  hzredum  cfl  • 
vcl  fe  immifcendi ,  quod  fuis  harrcdibus 
competit>  Et  quod  a4  aditionem  hzredi- 
ratts  attmet,  f  communior  opinio  efti. 
(quam  cttam  Camcra  fequitur  )  quod 
huic  iuri  prxfcribatutfpacio  trigintaan- 
norum,ficut  &  alns  lunbin:  cum  harrcdi- 
tatem  adire  fitius,&non  facultas  {jtiifer 
text.ml  fi  mMttr.ib1.Q4H.dt  tnRit.&fitb- 
/?#r.ficque  ,  quod  poft  triginta  annos  ha:- 
reditasdclata  non  poffitampliiis  adiri :  & 
hanc  communem  fcntcntum  latc  firmat 
btxld.  f*flg'off.  in  l.  lictt  ftr  illmnt  text.  C.dt 
mtjtelib.quem  Aiex.Cr  Jjf.  tbtd.feauuntur: 
Idimaue  ttnmt  gl  &  Dd.in  /.  J  .ff.  dt  jctjuir. 
btrtd.ty  Li.C.qmin.  ntn  fet.  fnr.crc  tu  1.1. 
ff.de  ccnd.ex  Itg.  *yl.fiU«  frdtento.  vii  et- 
mm  Moder.  ff.de  tntuil.  ruft.  Caflr.  ml.fi 
mumfum.  ff.  de  tur.  dtlib.    |  Et  quamuis  t, 
Salic.i*  d  l.licet.  per  multa  argumcnu  te- 
ncat  contrarium,tamcn  ci  utis  refpondct 
Corne.fe»/?.  joj.  circtt  frimum.  colmn  .y  ti- 
bro\.  tyctn.  17.  ctrcn  frttftnttm  eonjuitA- 
tiontm.fpcen.Jo.dneTtn  unt.  ter.  bit  tm- 
mtn  n«n  «'flantibm  eo.  Itb.  item  Rcm.  ctn. 
7T,vi/m  dubut.  ty  Frnnc.  Burb.  dtfrtfcr.in 


ftre  tempus  ,  vel  aliam"dilation6  legalem,  +.f  mr.ttu.fr  nc.tnMfl.i9. An  autem  idem  Io_ 
adfoluendutn,vcl  ptxftandum  id,to  quo   cura  fcubcatm  iurc  iromifcendi,  quod(fr. 
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dbti )  fiiw  hcredibus  corapetit ,  quod  &   uis  fit  dilitoria,  (  qualu  efl  exceptio loci  ,Bin^  t :« «- 
}»  huic  jo.annis  prarfcribatur?  j gloif.U  Dd.    fufpecti.v  cl  non  tuti)  poteft  quandocun-  P*>°  dl 
m  */.  ^Mommuni  ter  tenent,  tito  huic   que  oppoai,etiam  poftlilem  c6tcitatam:  St!mA 
tempore prefcribi.Iafon  contrl  nullo  vn-   tt4imqumdmm[eamf*ctmclmdtbmnt  Dtm<*h  po»«  poffit. 
quam  tempore  iuri  immifcendi  prefcribi   exdiQt  Archid^ut bec  trmdit  $.m>dfi.  6.  im  *,<,e  c"r,dfn 

4.  afierit,  tqoia cum  fuu,  iure ciuili  fit  har-  fummn & ^txetftn.cr  ht cmf.  bmrtmmur*.  SEt*  S 
re»  nccclfatius,  non  poteftquzndeaii-   queJ.9.futAfroct'gmmtieymemermbi/icem  • 

5.  qua  przfcriptione.  fNec  obftat,  quod  et-  «miU  ^/rx.i » i.j/r  pen  w*»»rr.ii  Jl  * 
iam  fuus  hxre*  beneficium  abftinendiiu*  ndTrtitBimm.  vbi  multapulchracongefltt 
re  habcat  practorio  ,  %.fedbm  ftmmitrit.  deexccprionelocinontuti,fcupeitilen- 
jH/rit.dthtred.qmml.&diff.quii  illud  non  tts,an  &quando  locumhabAt?itcm  qua- 
habeat  locum,nifi  vbi  eft  vttle  filio,  tji /-  do  citatui  ad  locum  non  tutum.compa- 
lutt^ni  fmvi.ffMvmU.  typuf.  fed  fi  pof-  rere  tcneatur,  vel  appellare  ?  iemmetLm 
fct  prxfcribi,damnoTura  id  forct  filto:  er-  per  Dd.  tm  e.m>  fmrte  cfdwbm.dr  *ff.  ibi 
go  &c .  fued  &  -4m*tl.  tel.it  im  'dtfln  l.  I .  lemn.  Amt. B*tr.ty  imol.  &  /mnt.im  c  //»<- 
C.  f  ••»».  mam  ftU  fmr.  ibi  Atexumd.  ty  Cmfi.  fcmmtibm.  d*  me.ofer.  numt.  B  ttt.L  J.  C.  de 
iu  l.f.  C.  dt  Tff.  bered.  <*tJe  fUra  mfud  Jmje-  *ff.  re  if.  ey  /.  mt  fftter.  §.  ftrmnrtur.ff. 
ncmjn  dd.lictt.n.^.&  50.  de  mtnor  idtm  muoqme  Bmt.  tt»t  u  ftrem- 

OBSERVATIO  LXXIL       r*'™~  C  /^<»^ 
-    r  .  t-   j  r     1  1      rmtjme.&f .fiitrmt.lmfitt  demclte.  Illud  pro 

«.H.i.b.,.ob.  Prtfnptto  Jgemh  ad fttpplemtntnm  le-   ejutcii  tradit,  vt  eo  cafu ,  quo  ootorium 

citationis  morari  inimicos 

pititienwra  .  ,^    citati,mittatnr  procurator ,  vcl  excufator 

cmTtenTmi  OY*  M?J     I'  *  LfVml%ma  mf'C\    (™  Dd.  vocant )  ad  allegandum  dc  loco 
nm  ^£.J"»*tfic  ttjt.  tradat,  lurt  ageadi  ad   noil  tuto  ( ptr 

mot.  luc.sum  Aiietit.de 

KEISrt  i-  fuPr,1««'lfi  le8»tt,nt'  PTff*!56'  H«'nrc-  d^emttim %*ber*&m>tmlem.  lawt.  r.  t» 
r.*,.^ fMccct «»°  ad  in»ai  quer«l*Hioflicioii,tamc etus  /-rrt></r  pht/  fr<tttt  ^  ^  ff> 
obtrr. 4.no*. opinionem  Bild.Salic.&  Uiftr.reproba»,   dec  f.x\s9.„mm.\4.HjtoL Ur  vu^uimuY, tf.de 

Cuch  AutM,.  a,enl«»  rc<luin  tn8,nta  anno;um  fP*f,u    «  radi.  t*,  <tndud,t*m.mi*  bmmmm  ob contm- 
Botuffi.n  p.c.  ad  talem  pracftrrptioncm  ,  ncut  inalijs  ms,  i4m  ,„  tl9n  tomfMrrmie  ja-  i^mm 
deiiioff.  trtt4<pCrfonaijDU$  act!onibus.  quodetiam  te- 
niowdo.  ee  ™X  Angcl.  t»  1.  Pmftmimmm.  f.Ji  ctmditt»m. 
*art.  in  w. dc de  1mtff.1tfr.Cr  AkxAnd.cenfiL  118.  Ctmfidt- 
jSuuStfc^  *erbittmftNtmemtiMb.i.er  cemfl.  i.lb. 
ma.cj.47.Pet.  j. inei  ^fljf.  jfrtti.im  frtnc.  lnjtit.  4t  tmtff. 
JJJJJ^Jj^ftrAvbi  dicunt,illam  cife  commumorem. 
rag.iib  44 c,.  Et  dtcebant  Domini,  cum  ilh  quxftio  tn 
rtSS,T«l" Camcra  «nttdiflet,  prcdiaam  opiniontm 
Bulf»i.  90.  «e-  non  folum  vcnm  cfl*e  in  fuppiemento  lc- 
mef.totn.i.re  gitimz  ,  fedetiam  iu  ipfa  Icgitimaiure 
«^pnUhri'.  naturx  dcbita  filio,«tc.id  quod  ; 
«.    m  iocis  fupri  diais  fatentur. 


tmm  y  1ff01uremulUeJfr.net  Mnm  n.ereri 
Extcufieuew^tyc. 

OBSEDtVATlO  LXXIV. 

D  iii^ttto  ucUtbtto  lujluurequtrtt  Jr  viiSof  t>ht 
cumtntitH. 

QVa  m  v  1  s  in  ordinatione  Camerar 
difponitur  jm %+mrtyht .§.§ ,I|.<on- 
tra  iudices,aut  commiflanos ,  qui  vrgore 
ordinatioms  pro  pnma  inftantia  dantur, 
etiaoi  luherc  Eocum  conftitutionem  de 
OBSERVATIO  LXXHI.        dcnegataTtlprotraciaiultitia.fiintra  an- 

,  «  .•       Exnptio  AtUtom  ftuefittto»  trmHm  ZTr.f^r?  dct"mme"?> tamen  no 

GaiUi  t.obf.     ,  f,  ,J      *  Ai—'  creditur  narrjtis  partis  ,  vel  iupplicantis 

'.ioU&um              *  ^        <W  '^'  'tUm ^  emmfl  «fl""3'^  «mporcqtto  tniroduaa 

niU  ff/JR     cwteflM4mtreUe  *ppomttn  ,cjr  d<  cx-  fiiertt  caufa,annum  cfHuxific: fcd  opus  eft 

Je!n0rconteiu!     t  fp^one  loci  non  tlttt .  documento  altquo.proptcr  verbu  ( Rnmd- 

um  idmitn-                     ,  ,                   .      .  tUfk) 1B  tonltituttone,  dcnegat*  vel  pro- 

tnt.  v»»rmfc.  rjXct»  no  babens  grauamen  fuccef-  tr»ctc  iuftitiar ,  1«  Ord1mMt1t.fti.u4 .  fct  co- 

TJ»itt!tru  t- fiuura,&  noa  mouieutaoeum,  qium-  ftar,«guLtfitcr  de  itue  c^iaiuui  iaiudice 

noa 
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nouprejumi  neg^igentiam:  nifi  probctur 
iegiuma  rcquifiuo,p/r  ttx.$mi.x.cM  of- 
Jic.ciui.ini  i.t.C.dtfufct.  CT  nrcj.ltbr.  lo. 
imdt  Kmrtt.m  Ldmmnt.%.  Smbimt/ententtm. 
num.l.tn fn.ff.it dmm.tr. frfl.  ludcx  entm 
tum  demuiu  ncgligcns  dicitur,  quando  4 
parte  requifitns  nun  admtniftrat  tuftuia: 
'  fccuseft,fi  non  litrequifitus,  tuxtnEild. 
tmcmf.\.§  tudictj.num.  6.  de  factiirj.fr. 
Cr  \mf.im  l.\  mtutr(m  num.*.CAt  prea.Wfr. 
efftr.  Atquc  tta  fupplicati  N.C»lmrtjchmt 
cpntra  Duccs  S^xoni^,decrctx  funt  pro- 
motonales cx  oflicio,  vel  quod  documcn 
tum  cxhibcretdenegatc^  vel  dilatxiufti- 
cix:idcinque  mco  tcmpore  multoties  ob- 
fcruatumfuit. 

OBSERV^TIO  LXXV. 
Sjlmrieproltntojultieut  vhro  »bUtum 
ttatpnrt 

I.  Jcctfrtefrobibitut  mee  Jptute  eblmtum 
rede  m(ctfter,o-  mm.x.  ty  3.  » 

4.  gut  ltm  bontjieaccipmntur,  <juAirho* 

ntfii  fttuntur. 

5.  Prohihitmpttere.j}omtiebLitmm  rtSt 

mtaftt. 

6.  Inditt  mumndt  lictmt  mmmtrm  fff  tfcuUm- 

tm  mee<frfi&  mn.-jA.9\o.  & 
li.   Difimtlit  imttr  \niictm  »rdtnmrium& 

deltrmtum. 
IJ.   Delegmtut  Ptmtiftit  (rmm  tJemUtm  mt- 
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S\  ftarutum,  vel  ordinatio  proh1bet,ne 
rccipiatur  f.n jnum,cum  vcrba  ifta  fint 

Eafia,    t  8tcoroprchendantetiam 
e  foiuentern  ,  non  poteft  quis  ctiam 
Dblatum  recipcre»  wmcomcUdtt  Det. 
ftft^rtt.im  L$mn$tm.i.un»i  r*/yw  ,  ff.de 
ttf.tur.*U'gmtttx.  in  t.txig$tdtcemji.iibr. 
Jt  tf.fvbi  ficutnon  poteftquis  exigcre,  pa- 
*  riter.1  fpontefoluentc  reciperc  prohtbe- 
tur  :  tytttctJm L\.C.f$m.Uti.<*tlc»ufi.Lbr» 

y\l.cjiri>.ecUTfrrttrm,  tbi dtcitHT  ,  t  P*f' 

pcrna  puniri  illum  qui  accipit  a  fponte 
dante,&  illum  qui  exigit,  mutm  Jtmmm.it 
Plm.tbt  mi  hae  metnt.  Hoc  tamen  intelligi- 
tur  procederc,fi agatur  de  interefle  publi- 
co,&  in  cafibus  1  iure  cxpreflis  :  alias  fc- 
4.  cu*:t  quiaqucdamhonefte  accipiuntur, 


qux  inhonefte  petururur ,  <it  dicit  ttxt.m 
L\.%.frotmieie^mriij&ext.c»g.^  ftXlil  J. 
utm  fupradicium  Jogma  ,fi  qtrfs  prohi- 
bctur  petcrcquia  per  hoc  non  cenleretur 
pi ohibitus  accipcrc  ab  eo,  qui  fpote  pr^- 
Haret ,  ftr  iMieilm.%  tn  fm.txt. de fmm, 
t   Cxtetiim  an  ludices  munera,vel  cfcu-  6. 

qux  latuumc  Icribit  Matth.dc  Arriict.  tm 
Ctmmtnr.rej.Siril.in  ctnfitt.inctf.  Cefitm- 
neorumfrincMumeie  »4.    $y  t6.fot.(mihi) 
\10Xb11n  n+tfitcnetffn.  an  !k  quando  li- 
ceat  tudtci  aliqutd  accipcre,fic  diftinguit:  ^ 
\ Aut  volo  dare  mdici  peeuniam  ob  iurts7# 
roci  retentionem,fiuc  redcmptioncm,vcl 
caufx  expeditioncm,&  non  licct,/.  <itpn- 
tm.%.Jtn.ff.i»  eond.oh  tnr.cmmf.&l.  umm  tx~ 
flicmndi.ibi  Ang.C.dtmce%f.  t  Autad  ror-  8. 
rumpcndum  ludicem  :  &  tum  non  mod6  - 
non  Iicct,fed  punicuretiam  iuxta  /.  i.c. 
itfotm.imi.muimmLtni.cumfim$li.  t  Aut'- 
proamicitia,&  tunc  poflum  foJiim  dare, 
&  tllerecipere  efculcntum  &  poculen- 
tum  ,quod  tntra  paucos  dics  confumi- 
tur  J.f lebifcito.ff.de  effic  .frefti.  ibi  Gml.de 

Cun.  t  Autvolodarciudtcijvelutmeoio. 
confanguineo,ratione  coniun&ionis ,  & 
pofliim  cidare  quantum  volo  ,  L\.$mfn. 
ad  ULref.    t  Aut  volo  dare  ob  impcnfi  u. 
laborisremunerationcm:&  tunc  intcrcft, 
t  an  fitordinarius  iudex ,  &habeatfala-  ij. 
iiumaPrincipe,velexpubltco  ,  &  tunc 
nihil  poteft  recipcrc,-»/  itcit  *nth.frtptttm 
txtmfLfoM  t  t.ftnr  fMMM jnffr mg.ty  hnbt- 
brtur  m  c.i.nt  prmim.Snlm.mift  tfculentum  ey 
fcculentnm  ,  quod  breui  fit  duraturum, 
d.Lfltbifcito.Sf  tcul.titn.de  ln!mr.%.\.c,,rfit. 
JiWro  t/fori.f\n  vcro  fit  delegatus :  & 
tunchabcbit  fportula^  fecundum  cuiufq> 
loci  confijctiiilir.em,Q/fn  Kcurl  dt  indic. 
f.nt  auttm  Ubtr.fmc  L<jmt  ndmmrtm.  C.ie 
offic.Tcc.fTcntn.  Alrx^n.  Luff.Jt  jmit  1»  ,m 
Sec.non.te.  -f  Delegattis  autcm  j  Papa  ni- , 
hil  rccipcredcbebit,  qu^m  cfcuicnta  & 
pocuIenta,r./f4/«»/iriii.<.i«/*^rr.  i,  rtfcrif. 
iitro  €.viit  it  hec  Imttntptr  ttx.  Cjr  Di.  m 
i.l.piebifcito.'  ff.dt  tffc.pref.   &  JkiMtm 
tcnfi.ioyv$fo  tbtmuteMmm.  X.  Ancbmr. 
c.fintut*m.%.inf*ptr.    &  tii  ^rrkti.  ey 
/omn.AnirMre/cri.iibr»6.   ^lbtr.  Refm. 
tr  nU^m  Lfeltmt.%Mtm,.ff.  i,  off  c.proce*/: 
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GBSER  V  ATIO  LXXVI. 
luAci  non  potefl  remitti  im*>nenttm. 

NOn  valetftatutu.m,n«cconfuetudo, 
qubd  ludicibus  remittatur  iuramen- 
*um:  quia  hoc  matcriam  delinquendi  da- 
ret:quod  axionu  plurib.explicat  Roch. 
dc  Curt.»»rff.Crc.Wf.«/.if.9b  mmUm  ml- 
UgMtfxt.de  cemfmet.  qux  brcuitatis  ftudio 
prxtereo ,  St  itudiofum  iuris  co  remitto. 
Omnes  omnino  iudices,(iue  illi  Cun  ma- 
iorcs,duc  minoresjiuc  ordinari),iiue  Jc- 
gaci,etiamfi  ilicigatoribus  ek&i  fucrint, 
tencntur  przftare  iuramentum  de  redc 
iudicando.  De  hac  &  cognata  matcria  vi- 
deelcgantiGimum  cracl.  Dn.  Ludolphi 
Schraderi  pMr.it  fecl.n.*  m.xoy  v/W  *i 
fintm,v,A(,ti*m  dic  Braunfchvvcigifche 


Hoffgcrichts  Ordnung.«.j.r»  fim. 

OBSERVATIO  LXXVJI 

ppeliMione  iefertx^sn  nnllitaa  defer- 
u  cenfeMnt? 

I.    Nm&tM  ntn  eomeijit  mffeUatitmt  dtfer- 

ta  tx  ofm.  B  trt. 
t.    Smldt  eftnte  t(t  eomtrmri*. 
y    Dtftmftione  frodm/tm  etnei/Untmr , 

«iwi.7. 

4 .  Smblmte  frimeifMii  eerrmit  metefforimm. 
f.    NniUtmtn  mmeflto  de  ntme  mentrt  fa- 

ttft,afft/l  ,tf>mt  defrrtm. 
4.  J-#Wi4.(AppelloJ 


VJ 


Etvi  qurftiocft,  &  i  multis  atmts 
controuerfa,Ar>  fiappellatio,  &  nul- 
lttasfiraul  deducanturin  iudicium  ,  de- 
ferta  appelIatione,cenfeatur  etiam  defer- 
ta  efle  nullitas  ,  icaquod  poftea  nullira? 
non  videatur  ampiius  in  iudicium  dcduci 
t .  pofie^  1**f*r  Dd.  imt.fiexfreflim.jf.de 
Af) j»eiiariool» jffellm.  vbi  Bart.  nullitatem  non  putat 
«*M&  .aS?.r"  concidcre :  idcinque  exprefle  tenct  Dcci. 
tiottm  cau-  im  c.  cnmftt  Remmme.  mmm.  1? .  de  mffeU.  1  n 
appcllatione  um  iudiciali,quim  extxaiu- 


dicialiidcmBart.  imLemm  emerettrmr.tf  *J  *<W* 

de  remdu.xbx  tamcn  alij  ten*r  concrariu:  c»~ 
quibusaccedltluld.  ■(  tnl.tmlt  f*tlnm.§.  ftm  inis..,c». 
amt  frouocmuit.  ff.  dt  fme3 .  per  efficaccs  &  vtrrml 
vclumcrucs  rationes  ,quas  ibi  vidcre  h- 
ccr.ix  idcm  lirqtiuur  Cai  d.mcU.ft mfft//*-  < 
titmtm.  dt  mfft/Ut.  e*r  Fran.  im  d.  c.  cmm  ftt  'L 
Roman.,.  tdtmw  c.  interf  -fitm.  §.tl/t demi- 
tjuc  7  4.^  afftU.&Gmid.rmf.  eem.)t.nm.9. 
t  Vc:  Uiii  hxc  comcntio  cu:n  incidiflct,  e-  j. 
go  diccbam  ,  eam  couciiuri  poffc  diftin- 
ctionc,vt  fcilicetdirtinguamus  intcr  nul- 
litatc  incidctuer  propoiitam,  &  nullitate- 
principalitcr  in  ludicium  dcdu&am.Nam 
fi  appeIlatio&  nulluas  /imul  propomtur 
dcferu  appeliationc,nuIlitas  quoque  in- 
tcrcidit,  {  vdut  accefloria  &  mcidenter  4« 
propoliu  ,perl  cum  uuir  f4ln.de  reg.imr. 
C/  c.Mcefjcrtnm.  eod .tiT.ib.  6.  adtd  quod 

tppcUam  tali  nullitati  flc  incidcoterft 

atceflona-  projioht.r  non  poifit  anipliiis 
inlillerc,cum  ccnfcatur  cum  ipla  appella- 
tione,  velut  acceflbrium  cum  luo  01  inci- 
pali,paritcr  fublatacflc.  Et  hoc  cft,quod 
Baldusdicit  tm  d.%.  cmi  frouocmun.  nullr- 
tatein  m  appellationi\  vctre  claudi.  |Scd  f- 
rnde  no-n  mrcrtur,  cjuod  proptcrca  in  alio 
cV  nouo  mdicio  ,  nullitas  intra  }o.  anno^ 
no  pofiit  pnnctpalirer  deduci:ceilatcnim 
hoccafii  pnrdictaratio  fquonum  talis 
nullitas,  quar  principaluer  proponitur, 
nuiLm  habct  cohxrcntiam  cum  caufa 
pnncipali  ,  ncc  ad  eam  acccflbric  venit: 
idebt^ue  dc  vna  ad  aJiam  male  inicrturSi 
ua  videtur  etum  voluilie  Guid.Pap.  cen- 
fii.XO.ercomfi.^er  F(trar.  tn  f.r .  Affd.ai 
,'iterloc.  ^''rb.  tn  hn  fcriftii  frouocjre.  do 
oho  K-id(  tttmm  siiex.confi.  <o.  /tt.  4.  D«i. 
ccnft.%..  tl  ftn.r?  Ce*Mr,tn  Itk.  Pn.au* ft.  e. 
H.vtrfi.amod fi dtftrtm.  tt  hanc  diitmftio- 
nem  tum  fecutilbnt  Dnmini  Aifcilbres, 
&  fccundum  cam  dcciderunt  tm  emujm 
Jamnmt  l:crber,  contrm  Alexmndrnm  Ym- 
brt.\o  die  \~)e cen.br. ann»  1^0.  («7  foffta  im 
cjmfm  nnliitAtit  N .dt  Asbcck,  COHf>%j  Ras- 
liclt,  7.  Deeemi-ru  mnn»  1^4.  f  Facitad  C*. 
pra>dida ,  quod  ctiam  fub  verbo  (  appcl- 
Ib)  fimplicitcr  prolato  ,  nulliras  tan- 
ouam  conncxu  indudatur.  Wmtttot  ftdd /  t. 
C.juandoproHoc.  nontffntc.  Zmf.  d.l.cnm 
au*rey*tur.  \bi  *ll'g*l  l.  Cmrmt/te.ff.  de 
nrtfAtron.  QuoJ  fi  ita  tlt3conlbqucretur 

nulliu- 
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■noilkatem  fcmper  deferi  appellatione  de-  poft  fentcntiam  barmi,inter  partes  fupcr 

ferta,ctiamfi  exprefllm  non  efiet  dcdu&a,  codcm  tranfigirid  enin»  ordinatio  Came- 

cum  fub  verbo(apptllare)  intelligatur e-  ra?  expfclfc  permtttit/*  i.fmrre^ru.ti.hl- 

tiam  nullius,per  lupradifta:quod  tamen  uo  tamen  iure  fifci ,  ob  vindictam  publi- 

ex  communi  Interpretum  fententiafal-  cam:   f    Sic  etiam  de  iurccommuniina. 

7«  fum  eiTc  conftat.tQuarcdiftinguendum,  crimimbtti  pctnam  fmgumis  irroganti- 

Vtfupudiximus:ficque  lunfconfultoru  buslicita  &  permiiucft  tranfactio  ftrl. 

eainre  diuerff  opiuiones  conciliandae  tr*»f>gtrt  t%.C.derrnnjmcl.  ,bi(ommmnt* 

y\&tni\XT.yida*fj*mr+.opf.6i.  kt  £</.quia  vnicuique  fanguinem  fuuui 

qualttcrcunqucicdimerelicet  ,  ux.ml. 

OBSER V ATlO     LXXVIII.  ^fdebt.to.<jm,nn.ftn.morM,cmf.    t  ttj. 

,  r  Kocadeo  verum  eit,  vt  h  tranfactum  fit 

.     lur*nsnmrtuilxrr{tcretw  f      criminepcena  faoguirHsvel  mortis 

itltittm  rfmtUrt fofftt  fine peunrior  inlerente,3nteaccufationem  mftituum, 

tunfigesno  poflit  amplius  accufare  rcu: 

i>«iuram««oTy«A»»nonreudare  fecrcta  ,  poteft  ld*  «"n ifolurti iin  publicis,fcd etiam  pri- 

«ion  ttutiue  Xmbilominus  fine  periunj  reatu  turpia  U3Us  delictis,  ii pcenaunguinis  vclmor- 

KSSSrt * M"* «ueUre^r^»  cjp.  »  ,m  ^^S^^m^t.  C*rC~4' 

cosipoOU»   ^erbo.fnmdam^extJcmrumr.  mnnmndkoe  r»;n  m  ali)s  cnminibus  fiucpublicis3fiue 

vij.«uiii.   nttmmrPmmot.  &  tettri.  eamque  tan-  P,iU3tls  langtjinis  pcenanmon  irroganti- 

•«^"""^quam  fingularcm  commendat    Roman.  b"5>  ttanfactio  antc  accufationcm  irnta 

Tdletcogi  A9£Ul.to6.tyf*l,m.,md.e.tr*  It.  v6/mW-  tU  >  &  mualida  &  nutliusmomcnti.adeo 

t^\t^Vc7t.tm  maiar,mfemmt.(,i.  Iuramentim»  enim  J?  ea  non  obftante  accufatio  inftitui  pof- 

w.warm  tit.  je  non  reuelando  ,  non  extenditurad  in-  fit  atranfigente  contra  reum.idquevt  cri- 
obiVaS.  honcfta&  turpia.fed  dc  honeftistantiim,  pumitur  ,tJ»p«W„,  mrerf^e crt- 

'  &alijs  non  nociuis  intell:~ 
autem  eo  cafu  rcuclari  noi 
ci  tantum,cui  potcft  prodi 
fc,*rJictrib,JemSlofJ.crf4... 

emm.rhfl.mc.nerut.rtrfi.conrmgione.ll.  ln>.t.Bmr.etefmnrt,  m  l.f,mmr,tm.%.f, mtgm- 
j?«„<7.Cc:terum  andicens  alicui  fecrctum  Leg.imUe  mdml.^tdictt  Mex.m 

&  fubiungens,H£C  dico  tibi  in  confcftio-  d.l.trmnfigert.m.ii.  Jianc  eflc  commtinem 

ne,ponTurcueIare?v^AW.«f.fw/'/rrl.  Doctorum  feutentu:  tametfi  lulius  Cla. 

infim.it  mccnfnt.ty  Innoc.me.omni.m  f.de  1-frait.irmi.mftr4a.de  confuetudine  tra- 

fmn.tr rem,f.O>.Card.,neoufai.  uSioncs  in  crimir.al.bus  indiftincle  ante 

accui ationem  lnftituram  mitas  valere,at- 

OBSERVATIO     LXXIX.  lluciu  vfi  forcnfi  obfcruari. 

"^S^^^f^^^^^  OBSERVATIO  LXXX. 

5.1114.»^.*!,    Tr*»fncl,cf*feTfrmcltfmc*$Mitt.  .      .  .  „  . 

5?nit,!"C'  *•   M(mngnmnf«SsmUmtmrtrn»f*tT»  TiUnwubom  anvgndt  pofiut,iLJItK8l$-  _ 
Anfiipcrcri-         ptrmirttmim.  Kt  tXplti4turi  norcm^uloi 

rurtr*nfT<?io  J*   TtAnfigettf  nd  mcenfnmeium  mmfUm  non  ''Xnu^nnmnSn 

vid-Hanmcn.     4  ndmntam.  TN  ea  qusrftione,quando  contra  mino- *roted*,ot* 

SftifeMiS*  ~*  Crimiminn,  frnnd fmrnini,  ntn  in-  Irem  procedi  valeat  ad  booorum  vedi-  ScMib> 

ob.i.ptrtot.    '    £ere*t'bm  trnnjnn,,  imfroimtur.  tionem^efedis  fuperfluis,fic  diftinguen- 

r.     |#    \dmme  iffmm  ex eommnm, «fimiome.  dum  eft :  Aut  minor  curatorc  habet,  &  i- 

6.  Qmmtnmtn\mU«*u*ro    irfUnte  non  ftc  curator  vel  de/endit  eum  ,  &  tunc  via 

ftmmmdn.  .ordinaria  procediturraut  n6  defendit  cu, 

'  iedlatuat,vel  negligeter  defendit,tuc  cre 

./^>R  imin  fradae  pacis  Iicet  fit  pufli-  .  ditorei  immittuntur  ex  primo  decreto,& 

'  V_>cu  &ca?lulc,  poteft  uuk  &  amc  &  poiic- iit  vuid«io4fed  nuuox  rccupcrabjt 
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oinne  dimnum  1  curatore  negligentc,vel  obtinuit  accufatorem  ,  f\  velit  probare, 
].!  ciunre,/.i.cr  l.-nit.C.fi  tut,  %tl cm*>.  Aut  quod  iurans  pcierauit,admittendum  tife, 
minor  non  habet curatorem:  tunc  refert,  quia  iuramentum  purgationis  eft  iudicia- 
an  poterat  habere  curatorem  ,  &  noluit,  le,contra  quod  recipitur  probatio  ,  tmxtm 
velnonfecitdtligcntiam  ,  vt  inueniret,  metntm  Dd.inl.itdmontndi.ff.de  inreinr.Ho- 
8C  tunc  proceditur  ad  vcnditionem,!****  fiitn.in  Snm.d*  fnrgot.  Cnn.  ^emmanfmr- 
l.fi mimor.ff.dt  bon.amthtr.  md.  poff.qoiji  eft,  gat.m fn. Et dt hoc rid* etimm fer  gloff.in  t. 
quod  fibi  unputetur.Aut  non  poteft  in-  M*»n*m.\.nu  4.  &  Arcmd.im:.hmbethoe 
uenire  curatorem,nec  aliquit  eft,qui  eum  frofritem.circnfi.x.f.4/.yhictml*ditfmodfoff 
deftndat,ita  quod  ei  nihil  lmputan  po-  fmi^Attomeninon*dmittmtnrnccmf*tor  ,nifi 
teft:&  tum  non  proceditur  ad  bonorum  tmtertmc«fmm,de  fAms  ibt  fer  e*m,fy  /n- 
venditionem  (Ine  deledu ,  fed  feruandus   Ho.ine.feru*mt*.mikff.$trit,imcei~im.  d* 

fnt.Cma. 

OBSERVATIO  LXXXIII. 

Vigtr.rsntfiim  fuum  non  dvdtiAtin  ter- 
HMi  atotttMts  ,  ettddmpltusfitcre 
ntn  luet. 

QV  anoo  cmanarunt  procefius ex 
conftitutionc  p,gnorationis,&  pi- 

IM  ^  —  enoransBon  deduatuura  prarfixum  fibi 

N  Ordinatione  Camere.  ,r*er  oztera   6  f  pignorat.onis, 

d,fpon,tur,tn  caufi.  purgaaonr.W-  Iudl      J  |CIU,6  facic.' 

CH,amc,tenrurfufpert,  de  cr,^  vmla-  d,Mcm  quHd  prefentem  pIgnoratio- 
k  pac.s  pubhc^oflferendo,  ,ud,c,  art,cu-   ^^,^      J  \ui  ob!j^lus  erat  fc 

los  fufp«cionis  .eoidemque  citationi  in-    ra       ■  cT^K,^r 
r      jr    m.  r%  l.       _  r  •       r     n.-1    fiftcre  pignorann,  h  probaflct  ius  piRno.- 
ferendos  efte.Dubiucam  tuit,an  fi  poftei 

inproceifu  is  ,  qui  cuari  fecit  aliqtiem, 

producat  additionales  ad  priores,ilh  fint 

adm,ttendi,cogendiifque  reuseifdem  re- 

refpodere^Etconcludebatur  in  pleno  fc- 

natu,admittendos  quidem  efTe  additiona- 

lesad  probandum  :ipfum  verd  reum  ad 

refpondendum  dcfuper  fine  noua  cirario- 

ne  compellendum  non  eile.lr4d«rf/«w»- 

hmfmttncmmfm  FtJeafH  uontraStbofi.  dt  flgJJJJT 

Ebingcn,f4»f«««  reetftnttrem  nobtlm  do  '  1*7' 

Vcnmgen**»*,  vJ»**** O  BSER  V  ATIO  LXXXIV. 

morti 


t(kordo,dtfmom 

OBSERVATIO  LXXXl. 

02/fdeiitiortdlts  drtkuli  in  c>*nftpurg4tii- 
ntt  admittuptur  cjuidem  *d  bi  objn- 
diun.fed  retu  dd ets  relfiondtre  non 
•nounittMtone. 


ratioms.Et  feruatur  talis  forma,qt 
v ia  deducendi  fuum  prxtefum  ,us  pigno- 
rand,  fiue  capiedi  prxdufa  eflct,  abiolui- 
que  debcat  is,  qu,  fe  pignoranti  teneba- 
tur  fifterc&c.  D  .fi^mo  dtr  VPeg /einer 
nngem  ifii  Gtretkttkjif  mn^^ogtntr  Hafft- 
f,jftndmmg,*md  Geftngm*  tulb  ,  SWttert 
f.r^rtH(tm  hiemii^ttrfihiofftm  Snd  der 
y**fl  Hkrevo*  ftt»mrtrf}rttm**l  trltdittt 


OBSERV  ATIO  LXXXII. 
«ai.de  f*c.  jtjtP  f.purimmem 
tt12££  nuo^mrtfn^. 


M mdMum  procurdttrii  q 
principttlu  exttnjttdtur  ? 


MJU  obt 


ftnd'Jw6iMlf- 
lum  0t<\*  igno 
lantr  citatod 


AN  p6ft  purgarionem  accufator  < 
nu6ad:ni,t,  pofilt  ad  accufandi 


de- 

pollit  ad  accuunaum  curatons,tanquam 

v,7«XrX  ruP«r  eodem  crim,ne  »  d^hiwrum  fmfTe 
ftc  pub.t  i.  memini  per  ea  qu^  tradit  1   1  >r.  im  e.tx 
%.dtfnrl.c*m.  icd  crebntis 


REcrUHtu  monente pnn- J^J^^JI 
cipalianreliremconteftatam  ,  pc:  profur 
eiusmortemexttnguiturnundatum  pro-obi.»s- 
re  adhoc  exiftente  in- 


tC£t J, '.»<•.'.'-•. C  Je  ftoeormt.l.mandutum.  ff. 
mandmti.Hoc  tamen  ceffat, fi  dommus  fa- 
de  iudicato  folucndo  procui*- 
to,e  con- 
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,  V  a  n  d  o  ceftis  in  voo  iudicioin-  *^fluT"ri,">  . 
reraliquo-.  habito  depofuit  fub  iu- *' 


HpptlWni 

qujTprimum 
fierl  poteri-, 
•1  bcrlndiriflr 
iduerfcr^ferf 

nojrc  ap^lla 
tlonciri  prote 
Oan 


tore  conrentiente:  quia  tunc  mandatum 
morte  mandamts  non  finitur  ,  docente 
Barto' .'nl.fi dtfuncluj.ff.de  froemi a.ty  di- 

cit  Bal.'bidem,c\\i6d  mor»  donnni  procu-    V^^tcrauijuos  naouo  ucputun  iud  iu-  ipfi  crmtrjdi- 
ratorcm  hoJie  fcre  nuiiqttarrt   reuocari    rifiurandi  religione  vnum,&  deiudcin  a-  cir,»HAum  ni 
faciat  ,  propter<!aufulam  fatjfiacionis,    lio  iudicio  concrarium  tcitificetut ,  me-  v!inrmtl,".,'(g. 
ux  inftrtimeutii  procuraturus  femper    diante  iUramcnro,dubiiant  Dd.cui  di&o  aete».ob.»|! 
olct  aJiici:ftri*Jv.i»  cit.i  Je  frocurat.At-    fit  ftandum  ?  f  Nam  Spec.-ir  t.t.ie  ttfte,%.  *•*■*?»*••■ 
que  ita  obfcruatum  fuit  J  Dominis  Ca-    \.yerfi.^uidfittfttsffundot»dMtlm.  vide-  ** 
meralibus  incamja  Hadtlim  ie  Pontt,con-   tur  tenere,neutn  depofitioni  adhibcnda 
tra  Caurtntium  Mariftbatcumcy  tonjortei,    efTe  fidem  propter  vanationcm.  \  Cuius  x. 

fententiat  fuitetiamFulgof^»/.  auifafj, 
ff.dt  /eTirV.aflcrendo  pnmam  depofitione, 

Jiuae  fuit  perfeda  in  fe,  annullari  cx  poft 
acto  per  reuocatiooem  facia  inalio  exa- 
mine:quia  ex  quo  in  hoc  fecundo  appa- 
retjteitem  faJfum  efle  &  periuruJex  prar- 
funut  idcm  de  pnma  examinatione,«rf . 


anno  t 548. 

OBSERVATIO   LXXX  V. 
Cernft.4tio  wrodticitt  ctppelktict.id  0- 


fententtt. 


mjf t  JiJi:,exictttio 
ttuAtnr  in  V/4//1  attcnUti. 


ncu  re- 


ncni  ttrote 
\Ao  fe  illl 
profecurtuu 
Hart.Hi.t  tl. 


"S 


I  appellans  pr£termittat  certificarelu- 

diccm  4  qt)o,urmino  piarfixo  de  in- 


l.fi  bi  «/«t,  C.  ieadult.  -f  Et  idem  vjdentur  |. 
voluiflc  Butr.cx  Imol.  imc,  tdm  in  ruj.de 
fryM.itemque  Ioan.  Crotus  im  tratl.  de 


i.Me »p  ob  7.'  troductione  appelIationis,qiiamuis  ob  id    r  fhb.nu.m.xbx  apcrtedkir ,  contrariam 


opmioncm  non  eiTc  tenendam.-fSedBar.  4. 
xiftimat 


*..Rcy{tr..    ap.peIla:io  non  cenfcitur  dclcita,potcrit 

tamen  ipfe    ludcx  fuam  cxcqui  fcuten-  contra  cxiftimat ,  pi  ime;  dcpofitioni 

tum,  nec  rctractabiturin  viam  attentati  dcndum  cdc^tfer  tum  tni.fi  fcjtutamtrrt. 

executio,fed  tum  dcinumrt  iniufta  rcuo-  ^.fe.f.aiteg./ul.dtadnl.fy  ftrtloff.in  A«- 

cabitur,fi  appcllans  coram  iudicc  appel-  htl.de  ttftibm.%.ttl»d  tamtn  0-gtoj].  -crdi. 

lationis  obtuicatata  condufum  fuit  meo  inc.fnferhit  fhf.i.dt  fcenm.  ldem  vide- 

temporc  in  Camcra,per  ea  qua?  notantur  dctur  fentire  BiIdus/»/.vrrta.vrr/i.  ry  nc 


in  t.  frrfonMi.ry  r.cum,  &■  c.  trrcfrthenfikt- 
ln.it  afftUar.  /itm  ttnentiomim  dt  Rota 
dec<f.9\.fi  lu.iex  m  jrovM.gr  Butr.im  t.ex  m- 
finnatione.de  afffti.Card.ete.l.a.iyeod.titm. 
Cr  Fedtr.de  Sen.c0nfi.x7. 


tajuoi  fi teft UjC.de  adnl.cr  in  d.I.cjui  fatfd 
ingiof) nt>n /i/«m.Idcmquc,tcnent  Innoc. 
loan.Andr.ImoL&  MoJer.i»  c.fr*.tttea. 
de  ttfiikm.  \  Et  fuadetur  optima  ratione,  5. 
quiatalisteftisprxfumiriir  fubornatUs  i 
partcxrgo  fequitur,primum  diclum  prc;- 
OB3ERVATIO     LXXXVI.    fumi vcrius3alia\ eiTet  in  poteftatc  teftw 

annullarc  didum  fuum,&  tollcre  ius  iam 
quzfitfi  parti.  i  Et  hanc  pofteriore  fente-  €» 
tiam,ceu  veriorcm,obferuat  Camera,qua 
etiamamplexi  funt  Gui.Pap.</rf//.547.  & 
nouiftlmc  Alciat.#«  tracl.  fr*fumf.  revulm 
Jec»ndd}fref»»  ft.%».  vfcr  h*nc  ffje  ton.mU' 
ntrti  aiuP.At!4T,*il  £  .tnio   Felm.  indiltoe, 
cum  in  tma  &  Tyndarmm  im  traflat.  deuff, 
Bsrtolm  contrarium fmtit ,  «uoifciti*    $mrimntthmi,in  x.titr^r  Dtciumcon/i.  175. 
tetfrtm*   iefafitioni  fidtt  mdbt-    ty  ctnfiAl^.  |   Aduerte  tamen,quia  per^. 
bendi.  fecundam  teftificationem  dcbilitatur  pri* 

Matio  bum  ftnttntie^mddmtitnt.  ma,a  Jco  quod  ad  eam  roborandam  non 

Eadtmtn  Ctmermeft  rteeft».  poffit  dcferri  iuramentum    in  fupple- 

Teftifictio itbiUtatur  fittftm  #»  alio    mentumprohationis  parti,cum  talijce- 
indieio  antrarinm  defonat.  ftis  non  ut  omni  exceptione a\iiot:ie  o»e 

t»itti9  dtf9-   Metmndtm  Fttm.m  d.c.tmmim  Uia.tr  d.e. 


Va\\\uiueT  Tefis  in  dtorfi  iniiiciis  contrarid  depv 

affirm»nte,c& 
tr^rinm  ei, 
quod  iudicu- 
Jlter  aepo- 
fuit.Vid. 
MMA  ob. 


I. 


wns  m\9l  3Sl^VM0  wertfttur} 

Ttfti  tn  dtmerfij  imdieft  eontraria  dtfo* 
nenttmneutr  ctedi/nr,  C?  nmmt.i. 
C-  i. 


5- 
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$1  Singul.  Obicruat. 

fr*ttre*^nl.\.  tmgltff.fim.  dt  ttfiih.  &  Ale-  polt  AccurC  Cy  n .  Ba  rr.  Uil  J.  Alber.  An- 

teMnd.c—filAQjfTfem.lih.  4.  fCzcerunifi  gel.  &ali)  1«  l.hemtfidet.C.dtimreimr.fe- 

teftit  fit  fibi  contrarius  in  eadem  dcpofi  «««<i<«r  rydteit  jdm,  cemfit.66.  Uh.y.hmnc 

tione,eUrum  eft  neutri  dicto  ftan  dum  ef-  effe  c*mm*ntm  tftmtomem,  de  <^UJ  Un-  Dd.im 

\  Ic,fed  teftem  reijciendum  in  totum  ,  can-  i.mdmtnemdt.f. de  tmreim.  Hiffol.de  Mirfi.tm 

quam  falfum,/.  Itttt cnufim.dtftto.  l.eoi.f.  trmtl.tri.*.ftffmummiQr  Lmtiks inLmmritm.  , 

d.t.timtfmlfm^hi  SmticFmt.  &  Ft*-  ff.de  **<jho. 
rim.  mm*  tfi  commnnit  efmit.  tumaliqmihm 

declmrmtttnihmfofitmfer  fol.  mfefi  dtffo     OBSERVATIO  L  X  X  X  V 1 1 1. 

c.cmmimtuAimUconclmf.Qo'\d  autem,fi  te-  _  oiiJ.iiVi.fe 
ftu  vnum  dicitextra  ludicium ,  &  poftea  ™ ccntnmdttem  non  ftt&tt pur-  p.cPufc.c«. 

in  iudicio  contrarium  aflcrit?  riJl.tmf.eem.       g*ttonts  m  *d  innocentttm  dut  nltm  m^iudicfo 
6.oh[.x%.'ohidit*m.  tmtltus  ddnitutttrl  cim.u»p  * 

*  cauu»  ttidtm 

ORlFRVATIO  LXXXVlI  l'    PrJ  c",*l(l<>h*h<t*r  P»g**'  PafeS^j 

GL.  AVJ    t-AAAVU.  dmmfecttmtmtcontmme<ittrmbtH. 

s>.tir*mratu  /    e>  1  J  mottntimm  ftam  ,r»r  n.t.  bo^r,  fr«i,4 

Klt     {**  4-  •*  /*.  ftn  frmfrnmftum  jgU- 

mioaiibut  *    lnramentMm/Hpfletonmn  tn  crimtnd-  dtUdum.  ox^muvSt 


ZonM^t.    MwreoiiefertUWonaccnfittori.  Sentemt,*ex  fi9kfrtkmvm,hm/mt*a.u^t^u 

vvurmftst.  trmnfitmremiudnmtmm.  , 


cbf».""'0"  /^VVaisitvm  fuit,  anfiquisfufpe-  ******  Mdwmimm 
A.Rcygcr.     VTaum  dc  cnmine  frada:  pacisaccu-  tmtommtu  mdmeittumr. 

fet,«  deficiatinprobationcpfena,pofsit  ?•  Con/r,tut,0fu*dmmtnminJoi  Cmroti 
reo  deferri  iuramentum  purgationis?Et  Qmmtt  rJ 


plerifque  Dominis  videbatur  non pofle,  ^XVamvis  in caufi* purgationis ,  fu-  v»urmr.rntit. 

nifi  inftituto  nouo  proceflfu ,  imxtj  u  An.  v^fpectus  de  crimme  propter  contu-  »» ^ 

tit.xa.im  x.fttrtt  Ordimmuomm.t\\\\  dicebit,  maciam,habeatur  pro  confeflo,  &  conui  £a**l«w 

de  iure  pofle  defcrri  tale  iuramentum,  ctocriminiscuius  infimulatur,  t  tamerji. 

mUtgmmtti  \nnot.ty  Hfiiem.me.<jmotiet.  fer  non  prohibeturprobare  poftei  fui  isno-:  •! 

rtxt.iH.de forr.Cmn.  Et  horum  fententia  ceutiam,  luxta  Ordinarioncm  Cjmcrj/* 

prarualuit,ficque  in  caufa  Fifcalis  contra  zfort.t.r. 10. $. \.p e r  text.  n  IJJi  m,  y»>  c.t  /f. 

dte  /»/rj^r,proptcr  difTamationem  ,  Si  alia  ^ic.  f»f.  fttm  *d  hot  frofofitmm  motamt  Ang. 

iudiciaioadisdeduda  fine  aliacitatio-  s*Uc .r^uuM^x  o-  t>(on.  f  Et  hoc  ibi  cx-  j, 

ne  &  proceflii,  aliquibus  exreisimpofitfl  tenditur,etiamfitalisproconfeiTopubli- 

fuit iuramentum  purgationis.t.Lw*«),«nji«  ce  fit  bannitus ,  quia  adhuc  admitti  debet 

Idem  velle  videtur  Hoft.  im  Summn  ad  docendam  fuam  innocentiam.  -fCon-  4- 

defmrr.Cmm.rtrfi.qmandofittndicendm,  fsrc.  tumacia  enim  cft  fic^um  fiue  ( vt  Latinius 

dicens^egulariter  afle  in  arbitrio  iudicit,  dicam)prxfumtum  delictum  &  fida ,  at- 

vt  adore  in  probatione  deficiente  ,  fi  reut  que  imaginana  probatio,qu£  ex  prxfum- 

grauatus  fit  verifimilibus  coniecturis  &  .  tionibus  refulrat ,  Htffol.m prjfl.crtm.g. 

f»rxfumptionibus,  quod  ad  oftendendam  foff*uom.mm.ft.  tmm  fe<f.  f  fed  fententiaex  f* 

uam  innocentiam  iuramento  onerari  fidis  probationibus  lata  non  tranfi:inre 

po&icreiB#V/(>  md  fmmnot.mht.de  imretmr.  iudicatam  :  ergo  merito  audiendus  eft, 

%.ttmmcrtdemndmmSter^.«m*mdo  fitdeftren-  ftr text.tn t.fi *mt  mdmtrerj.  Cmdl.lml.dt  4-  * 

dmmo  feeittticim  c.  $It.$.fin.ttdtm  titmi.  9«V  dml.lmmo.t.tno.nos.  m.t.dt  cthm.cUri.  Hfffe/. 

Ht&tenf.ty  Bntri.dtttnty<\\ioA,  licet  in  cn»  imd.Prmil.crtm.  §.trdtme.  m.  54.  ey  ftn.  ht 

minalibus  non  defaratur  iuramentum  in  predi&a  quoque  late  tenct  Imo.  tm  l.  W/. 

infupplementum  probationis,  hoc  vc-  %.,Umd.dtmffet.  Securtdo  tcxtcditur.quod 

rum  efle  in  accufatore  :  fecus  in  reo,  vbi  etiam  extraneus  pofsit  innocetii  talis c6- 

de  pecuniaria  pcena  agicur  :  quod  etiam  tumacis  biniti  docere ,  w  l*tt  fer  A/ex.  & 

leftm 
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.      Centuria  1 1 

Taf.im d.lfj u.m «./.Ft  ita  pracVcatum  cft  in  T^vO  c  e  n  T  Intcrpretes  vtriufque 
Cameu  ante  meatempora;*  cmn/m  N.  jL-/fcholz,pofitiones  &  aniculos  in  du 
dt  VciU/tMtfm  VVetfchenyi}.Ucttbris **-  bio  eiTeadmittendos,cum  claufula  tamcn 
»01556.  f*nt  *d  trxdittA  tex.  m  Uium.  Smluoimrt  imferttmenttum ,  noa  admit- 
Cjerfi.jed  diuut.fy  l.dnnut.dt  emU.  retr.  ttndtrum.de  cmiu*  eUmfuU  eftttJu  fttfrd  di- 
.  9>t  thi<j»e  bmrt.  \  Et  quo  J  bannitus  ctii  xi  elftrmmttt.w  h*c  x.tentur.  Bmrte.  im  I. 
pt^flit  hodie  luam  innocentu  purgare  in  fi  iue  fntrout.«.<dtm  Uli*nm.ff.dt  imremr. 
carceribus,  dottt  NoutU.A  Ctnjlitmt.tcri-  ty  C^non.n  c.cum ccnt  nr.tt.de  offc.dtleg. 
mt**l»C*tth  Y.artsss.vide  Sftt.tiAe  *t-  Sed  hoclimiratur  proccdcre  ,  quandoj». 
emf.  5  .femuitur  Kuuere  de  ecntummcm  mttmf.  exccpt.o.quc  opponitur  ,  Vt  non  admit-" 
mu.io.J  tbtr.in  l.r*ftorts,fer  iti»m  ttx.C.dt    t.iiuur,eft  dubu ,  &  rcquiritaJtiorem  m-  I 

digmem:fecusfi  ett  clara&  prcjudicialis 
ad  procefium,quia  iuc  fuper  eaante  om- 
niaett  pronunciandum,/«-»«^«»/  Htilie. 


Efift.or  cleric.ry  l.i.C.derAfStitf. 

OBSER  VATIO  LXXXIX. 


arr 

<««f.c.i)i.aa. 
.X  ib.na*. 


CvntfcmnJtio expenarum  ;»  caufs  ap- 
pclla  tonts  an  cr  quandofactcntt^ 


&  Pmner.m d.c.cum  centmg *r ,  Sfec.  utu . 
dt  feftt.%.j.vttficu.r;r  ntn}*lt.u  fettrtt  *f- 
felL4rhPrttdtam^adtAm£.t.im  fptcimli.ff.de 
rtittndtt.vbi  optimc  tettatum  rcliquit, 
t>*Mhta>    "PvOcua  iIlud,Appcllantem,etiamfi    quod  mclnis  agerer  iudex,  fitalicautcla 
causi  aPP«iia  JL/fuccumbat  in  caula  appellationis,n6    non  vtcretur,icd  prius  fupcr  impcrtineti- 
£w«M.  eu"e  condemnadum  in  expcnfis,fi  in  pri-    bus,  &  antequim  teftes  cxarotnarentur, 
inftantia  obtinuit,fentcntumque  pro    difccptarcrur ;  quod  certe  parubus  ipfis 
JRSJJI.  fe  habuit,C#**u^/9.cr  Cd.im  d.l.gtnerM-   nuji»  expedire,palim  eft,nc  tot  immen- 
obr.7yium.7*.  ltr.%.fim  mutem.Cdt  rtbmt  cred.ey  Bm/.iu 


fis  fumptibus,cxantJaiifque Jaboribu»  ve- 
xentur,dum  fupcr  impertinentibus  tcftes 
recipiuntur  ,  &  demdc  (crogau  tamcn 
im  etmfm  AffeUititnu  )  lntclkgitur  pro-  Pr'"*  pecunia)an  articuli,  &  rccepti  fu- 
cedcrc,ficxnouisprobationibus  &  adi-  percis  probationes  renci  debeant,  difcu- 
ratis  in  caufa  appellationis  fuccumbatfc-  OtunfMf'  ryDec.ime.in  mtmme  Demmi.ey 
cus,fi  ex  iifdem,fcu  prionbus  idisyimxtm  P*rifi.etnf,.67.»Ai.li.^.yeluere.far  it* mt- 
ghff.m  cignotAnttA.de  rrg.turMbit  6.  1-  *"»'  «tferumtumfuifjr  in  flunbm  tmufitU- 
mti.fsr  HtTitmt.  tn  c.fintm  l  tibm.  dt  dole  demmjmeeltfmmttt  Ntc.ytnten.  Oramatjm  io- 
ty  ctntn.%*  t.im  i.%.fim mmttm.  AmmJjtf  elfitmmfmu ad  Vefhn  lit^.c.l^.ftbtJ., 
goctermm3tn  frim.cehfen.de  affe.  Uf.   tm  l. 


Afin.in  ftu i.  l.pem.C.qmmn.fr»mtt.  men  efi  mec.coUtm.Ctlt, 
KJfM-'  idtm  tm  Addit  md  Sfec.de  tnfirmm.eJl.%.  tm 


fTtftremdmm.%  .fim  mmttm  mlteri,  trm.m.x^.C. 
ele  /«d.Atquc  itaquotidie  obferuatCame- 
raynifi  fecudu  SmhcJm  d.%.fi»  mmu.cyAng. 
tm  d.l.mejttttrmM\x  n  oux  probationes  cd- 
cernerent  fadum  proprium  ipfius  fuccu- 
benti»,vel  udx  fui/Tentdc  hic ,  de  quibus 


OBSERVATIO  XCI. 
OtJtio  tn  ejHoctwtjme  Mu  rtnUrit» 
r*<tjfjria>  CT  quibusc«$tu  %\ 
procedat. 


an  eflent  vcra,c6ftarc  poteut  eidem  etu    f)R  o  regula  tra Jitur  in  quoiibet  aclu 
inprimoiudicio.quuulicafunonexcu-    1  citationcm  requiri,etiam  in  Notonis  t. 
fatur  i  condemnationecxpenfarum,  cum    &  coram  Impcratore:  Semperque  citan- 
non  habuent  tolerabilem  ignotanuam,   dum  eueeum,qui  prrtenditintcrefic/eu 

Ixdipoteftexaiiquoadu  ,  quiticrctin 
iudicio  ,  /.  dt  vntnmoaMt.ff.it  rttmitc. 
t.nmmitmdimmdtadtft.  trL.fi  tjmmm-  - 
doAi  Bml.C.itttfftbm.  |  Sunttamcn1# 
multi  xafus,in quibus  citatio  non  eft nc- 
ceiuria,quos  in  ftudioforum  vtiJitatem 
paucis  compIcftMubct  :  >rpHtiiT«d- 
uerfariu*  ht  aJiis  praifcns  ia  ludfcioj 


<ntdic,t  Smlit.im  m\o  fmfrm  titmt». 

OBSERVATIO  XC. 

«aDaobCtb 

fcar4.de  pro-  twmMfSia  arruMiortfm  in  aupit  uata  ejr. 

fecus  i  fi  exctftiocontra  articulos  fit 
dara. 
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Singiil.Obfcruat.* 

Alex.dJ.dt  <eniqacfme.&  im  ntb.  C.   dem  mutd  dtfertur  frtfttr  del,(l*m,ycl  ccntumm- 

I.  i**Wr.Vd  conflet  nullam  ipfi  defenfto-  eimm mluumt.     PotTuntctiam  tejr.e4,  dc  i  %. 
i.nem  compctercGft/.r.ci»  » fitRomm.    dt  quorum  tuortc,  vcl  diuturna  abfentia  ti- 
3  .mfftH. Vel  fi  dolose  latitet ,  Immoc.t  .md  ft-  metur. Aut  quorum  dictis  ueceflario  ttan-  \f, 
4t.tttio»tmdc  mccuf.    Vcl  ctfi  prcjcns  eflcr,  dum  etl.Itcm  mulicrhonefta  ,  in  propri*  t0, 

non  tamcn  polfet  aftum  impedire,  aUx.  domo  examinari,parte  non  cxata  :  1«-. 

<  .rtcufmre.im frimc.ff.md  TrtbtLCmSlr.  eonfi.  mt.c.  AJbtriemt.de  tetJibut.AUxmm  ctmft.  i  JO. 

,  u.Ubro  x.Vel  exigeretur  tributa  8t  colfe-  Ubrt  i.Hmrt.tu  l.mdferfonmt.  deimrtotr.  cr 

ctj,fcu  fundiones  rifcaJes.quia  in  lis  pro-  Abb.e.jiymt  eefimm.de  trfiibut.    Prodigo  u. 

O  ceditur  de  plano,n6  feruato  iuns  ordinc,  quoque  admintllratio  interdict  potctt  a 

B*U.conft.A\4tJtcetS:ol.\.    Vel  fufpettus  iudicc  (iuc  alicuius  citatione  :  Vml.Angt. 

quisefletdefugi.fW-*.pk«u»  c.tmmnon  (y  Mod.m  l.m^cut  krmu.ff.  dt^trbtrum  obli- 

mbhcmint.SerficJimitm.  txrtit.  dntmd.  Aut  gmt.Sd  &  quicunque  adus.qut  non  prin- **• 

aliis  pcriculum  fit  in  movz, ^Uxnmdtr  &•  cipaliter  ,  fed  foium  ;n  coufequentiam 

7.\mf.inLffdtinJfor.%.fi(mtifUtum.ff.  <jmi  prxiud  cium  alicuiu»  tangit.co  no  citato 

fmttfd.cor.   Inno.  c.figmijicAMit.infmJeit-  ficfi  poseft.  AltxmtKdJ.de  ^K^uomw.  Imftn 

ftjfr.Itcm  incauficriimiuli,li  pro  abfen-  l.mec  mmufumm.   §.  %)/><  decrttun.de  offit. 

'  te  pronuncict  jr,  BjU.  in  I.  (t  mccu/mttrt-  froconj.  fff  Lfijmit  mtc  cmuUmJi  cert.  ftt. 

bmt.eoUm./in.  demccu.  Altxmnd.  l.fmntft.  Idsrdqiic  ncc  fidciuiforis  citatto  requiri-  »|- 

_  de  reimd.ht  in  omnibus  caufis  ,  mquibus  tur  io  terenda  fentcVitia  aJuerfus  princi- 

procednur  fiue  figura  iudicij.    fijrto.m  palem,cum  dc  eius  prritidtcio  principa- 

txtrmmag.idrtfrimtndmm.yrrficu.Gr  f&*~  litcr  non  Jgatur.    Sunt  Sl  al plerxqnc 

i0.r4.In  omnibusitcmqueactibus,  quiex-  exceptioncsad  fupraJictum  dogma,quas 

pediunturper  Iudtcem  ante  citattonem  apudCommentatorcs  in  locis  fupra  cita- 

partis  in  caufa  principaIi,Sj/.Cr  dlitxmm.  tis  repcnre  licet:nos  potiorcs  tantum  co- 

im  l.fed ji  htc .%.prttor  att.ff.  dt  m  iut  gcttimus.PrtdtcIttjddt  phil.Ptrcidt.x.ctm. 

II,  Scd  &pactum  Je  capicndo  Jebitorem,vel  oft.comtl.4~\bi  iimm  r^gnUm,  Quodfcilcet 
eiusbona,operatur,vt  caprurafien  poitit  »mnu  mtlut  tudicmrtut  extg-it  cttttiutm^ 
fine  Citatione  prcuta,A»7£«.Iwc.i'.  O"  ^  *'  «mtiiat.l  itf.Cr  ltmtt.j.ii^.ir.odut<vttbidem 
xmn.inl.ftfic.de  Ug*t.   x.    Affl'(I.iu  conii.  ^tdertfotrfi. 

ujmett  cnltum.ccl.6 ;J[demqj  impctrari  valcat 

"  famil  ii  tudicc  etiam  cont»    terttum      OBSERVATlO  XCH. 
ooflefl*or<m:'W<r«i  AffltB -decif.  31«.  Alt-  .  r  n*  .  yt*f<h*tlM 

lmn.ctnf,3Uibro^H,idJ.f,:mmmm  fmmTi.    VXWtxim*  HMRfl  .Ur/Utfi  tjje  qtuttdi  ,rcj«^. 

13.  to.C.dtftr.t^  <iy.Pr£terea  non  requintnr       f>  *,  rHtn*tui< 
citatio  in  probatione,quj  foh  ludtct  co- 


14.  cludit:Nec  in  aclu  expedicndo  fccundum 
confcientiam:Bj/«ii»»  Lctrtmm.  'verft.  item 
off.mmod  Imt.C.  Smdelrg.  rjr  lf'  ytmfer  cm- 
Ittmnum.  verjii.fed  fturrfMod  C.    de  Efifc. 
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C-c.fgnJic*mt.  extta  tcd.  Zmf.  pn/chri .  enf.  futt  imcmmfm  mpftUmtiomu  Bmrteldt  H al  \ tji  - 

x^.nvm.xi.U.i.  |  Etidcotaliabonaertint  »n  ctuitmrer,  .Aiteni  Su  :in  :  ietmmeamfm 

mariti.vel  hxrcdum  lpfius.  Hoc  tamcn  a-  Theedtrtci  \edocideL»xtAz\\,eemrm  iViro- 

1,  xioma  ln  vera  vxore  atunt  procedcrc.-j  n6  lnde  Gamierfcn  mefotti,  rtUtm  die  tc.O- 

j.  etiam  in  concubin.i,\Vfer  Dt<.cemfd.\yi.  ihtxanno  1548  Vrmdifluetiam  adde ,  qnm  im 

tn  c.tf*  frofofitt.      Al  imt.  tratlat.  defra-  hanc  remceilegit  lmc.  Phil.  Pore.  in  Com.  0- 

4-  (u^pt.tr,  yrt*.  prafmmp,  xtf.  -|  Ncc  in  vidua  pin.lih  1  .eenclmf.u.fer  tei.  C  Ctrmr.dtptt. 

na<ir*LC,f',l'vnjent<rPc^3nni)mll,dus  :  A,,£et  comf'1'  SmmS.ftm9.99. 
14  I .  ;upt rfrtmo  F-ane.  Crtm.fng.  6.R>pa  in 
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funrobijcere  vxori,  bona  elTequvlita  cx  vtbmwsfut]i 
mariti  bonis.fccuscft,quo  ad  cxtraucum, 

ptjtfm  Bald.  irt  i.  jf  \xirrm.  ctl.im.C.  dt  U    Sfeeul.ro-  cemfmfmtrtm  temtrimi  -.»- 
tmm\  injtr  ftr  nn.  tn  l.  oh  mmrittrum,  C.  ne '  mentmrq  confecfimem. 

\-  v ?r  pro  marit.  f  ju-tur  Alex.  I.  aui  tutt,  ff.  1.     Htut  offmttnr  Bmidt  Ifmia. 

de  mc  )uir  poff.cr  tn  conjil.  ioi.  ftper  prt-  J.  QmmimCmmermafftehatm. 

6.  mts  dnbto.  ith.T     |  Verum  haec  opinioni-  4.   Imm+mtmrif  eomfeciio 
mium  reltrmgit  ttxt.  d.l.  (Jutnfus.  &  ve-  reddendatmiieni. 

rius  vidctur,quod  qu:liber,  cuius  intcrlit,  5.    Pafer  fibe md 
p o fll r  opponcrc,  cum  lfta  prcfumptto  n6  momunttmr, 

lit  inducta  ita  dcmum,fi  mantus  velit,fed  4.   Pater  de predigmlitmtt  fufft€imt  md  im- 
generaliter,vt  euitetur  mala  fufpicioiqua         ,  tnnfmrqcenfedte  >tm  (ottndma. 

Ictitentiam  Alciat.  ctiam  probat«i/r<«i?.  7.   Cauttimfrafeuticafni  mceemmodmtm. 

7-  Prafomp.  in  j.  r'g.  frtfumf.  ltf.    f  Scd  nec  8.    Dtfcrifttehonerum qmid oftrttur. 

8-  in  pofllflono  uid/ciohxc  pre/umptio  lo-  9.   LtOor  rtmittttmr. 
cum  habct:quia  tn  cr>  mulicr  obtmcre  dc-  . 

b.t.Jummodoipfafolapoflidcat:  Bald.  /~\VAMVIS  SfCC.tttde  inXrum.  edit.%.  t. 

d.  I.  fi  -rxortm.  C.  de  eond.  tnf.  Iecus,fi  cum  K^tltSit rfi.au td  de  fetrt ,  tcncat  quod  Jj 


marho  ,  qtiu  tunc  prarfumetur  potiiis  pater  admmiftrator bonorum  filij>fit  ob- continco»  o- 

nofleftio  mar.ti ,  &.  .pfam  poftidet  e  lurc  noxius  de  ilhf  conficere  inuentariam,ta-  g|j'je!^tean^ 

t"amilunt.itis ,  fecundtim  Alcx  ind.  poft  men  contrarium  doccnt ,  f  Baldi»/.f»#t  pi,rimonio 

8  a'ios  in  d.l  oui  iurt.  |Cefl"at  itcm  ifta  prc-  oportet.  ntmmttm.  ibimtc  ratioctmtm  trt-  deftfti.Han. 
^.(iniptio  ,fiatH.  mctvxor&probet,quod  hidtm.  Dd.C.dib$m.anmU-er.ejridem  kULZimt  otU 

bona.  qticacquifiuitconftantcmauimo-  1»  mmt.ca»fm^u4tyinpn.C.  d'  Eftfe.  tycler.  ou.t». 

nio.h  tbueiit  ab  amafio:^.  /•  rep.  l.Jci-  de  quo  videetiam  Bocr.rfff ijia.6 l.in  i.par-  ^Tt™- 

mtbm.tm\f*m  devtrl:oH,£.  vddonata  fi-  te.\Eth<[c  pofterior  opinio,  tanquam ve- 

bi  fuTintabaliqsioconfanguineo,  Fuj,  rior,in  Camera  Impcnali  approbau  eft,'* 

9  e^fi/.t^.tnauajitonepref^tm.    -f  Idem  idque  tali  ratiooe,  tquia  inuentarium  re-  4* 
♦  .quoquueft  ,  qtundo  conftat  mi.litrcm  a-  fpicit  eosqui  funrobnoxij  ad  redden- 

liun^clubuifl^c,  vndehoncftepotuitac-  d-ma  rationem,&  non  alios ,  -tm.  /.  erfha- 

qu;rcre  :  vtqunmulra  bona  dotalia  ha-  natrefhi.  &ib>  Bmli.tnj.netmh.  C.ii  E- 

bcbir.vel  erat  ncgotiatrix.vcl  alias  indu-  fife.  creitrie.  -f  Scd  patcr  ob  reuerentiam  5' 

0  :ofa.  Nimcum  ifto  c^fu  ceflet  turpis  paternam  nontenctur  fuar adminiftratio- 

iucri  fufpicio  ,  mcrito  n<  c  prxfumptioni  ni$  rationem  filio  adhucin  fua  potefta- 

locus  cft  ,  fed  cxtnduftria  fua  qucfiuiue  tcconftituto  redderc  ,  /.  Jiqmm  frttrih 

ptxtumitur  yfecund»m  Bmld.tnl.  eumeper-  %.fim.  C.  dtfecmn.  nmf.  C  fer  Bmtlol.  im 

ttt.CM  hon.qua  Ithtr.  0-d.i.Ji<vxorem.  C.d.  i.  «/.  f.  v/T.  CUeftcmn.  mmff.  Ergo  nec  U 
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inuentarijconfcripttonemobligatur.^r-  fmt.  &l.  (i  mihi  &  Titk  imfim.Serp.fed 

mme  tta  obferuatuf  n  <m  emmfa  lodmu  Di  ey-  <>:„'[ fi  Abbmt.  dt  rerb.  obLg.  &  Sald.  m  l  "^J* 

CS ,  centra  SaltJfarem  Schmidt.  I J.  De-  \.  m*afi.  41  .ff.  de  rtr.diuif.w  U  l.cel.femmU.  pTtncp  ». 

*        mnmo  15*!.  |Si  tamen  patcr  eifct  per-  terftc.  fe,i  m*td (i  Dmmimui.  C.  j*<»*/«  »o* 

ucrr*couerQiionis,vel  lubcllitpe  iculu  ftt.fmr.  qu.bus  fubfcnbit  Alcx.  confil  50. 

de  difliinulattune  &  alienationc  bono-  l<b.x.cr  cemfil.  iof.ul.4.  1  Et  hoc  pruce^it  t. 

rum  fihj.poilet  cogi  per  luJiccm  ad  con-  ctilrnfi  illa  vcrba  (Confi  r  m  a  m  v  s, 

ficienduni  inuentariunvquodetiam  Spe-  it  di  novo  comcid  hv>)  in  rcrtoua- 

cul.i»  lece  fufra  citmto  fenfifle  vidctur.  tionc  icperiuntur:quia -vtcunquc  And.de 

7«  f  Traduntetiam  plenque  pro  cautela  ,  vt  Iicr.  ime.x  ^trf.mmid fi dtximus,  &dt  noue 

tali  cafu  perNotarium  tn  prxfentia  patm  cencedimms.  cxiftimet  per  huiufmodi  ver- 

&  fi!ij,&  duorum  atnicorum  fieret  defcri  ba  nouum  feudum  fiei  ctamen  veritas  cft, 

ptio  bonorum  filrj,qux  non  eflet  manite-  quod  per  huiuftnodt  vcrbaagnat:s  ,  qut 

uanda:  &  hoc  pro  iuris  &'bonorum  con-  lecundum  formam  prim£  inucfliturc;  ius 

•/eruationefil:),»***/.  \.%ft  fcruf.ff.  de  flicccdendi  habent,prxiudicari  ncqucat, 
%.  +emt.  im  feff.mit.\Him  perhuiufmodi  dc-    iuxta  Ardix.  Inefufra  citmte.    f  Qjor- $. 

fcriptionem  auferetur  via  mahgnandi  pa-  fum  pertinet  ,  quod  Lud.  Roma.  lciibit 
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rationein,vide  lalius  Com.«*^.ioy.  /</«-  cuum/i  omnta  intdhgcnda  funt  intcr 
rmO.tm i.ftrtt^fy  eomjm»%AO.  frafmfofitit.  pcrfonas  etufdem  gcntis,leu  familix  ,fed 
hurA  E  .A,.f  ittt.cr  cemfil.1.  Predt c*ftome,U-  non  diuerfx:  iuxta  Laur.  Kircho, cor.fl.  9. 
teraF.Crcouft.%7.littr*  A.im%.f*tie.  mmm  6».im  %.te.eemftl.  Francf.   j  DiCiturf. 

enim  fsudum  nouum  ,  quod  dc  nouo  ac- 
OBSERVATIO  XCIV.         quintur  &  nonproceditufucceflione  ,e. 


OaSl.lIb.  * 
©bf.  49-  vM« 
inf.  obf.  84. 


cemfules  t*mtn.  mut  ttft.mec.fimt.ey  met. 

Veudi  renotutto  an  f*xi*t  ex  anttque  no-   BdU  /  4 ,        4>  4,  re  di„{.  &  m  fr<U 
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1 7 .ffnafi.  frin.%.  fuettfiiut  evftiitt.  tm.  84. 
Z af.  tn  rrntl.  dt  ftud.  fncte(S)trft.  ttrrin  co- 
tlm/io.  &  yerfi.nomneimlmfi»,  imfeudontno. 
Cou<arr.  in  Rt(ol.ltb.%.c.ynu.*3Mihmnife*~ 
ttntimm  communem  dicir.  item  Baro  alan- 
tcmbcrg.  in  tnarratient  ditit  %.hoe  aucque. 
num.l.dt  hm,muiftud.dnr.ftf.  Bald.  quoft.  c. 
Si  tou  domus,ait,  rcgia  morercrur  ,  &  »• 
nus  Je  fanguine  antiquo  fupereflct,etum 
fi  miltefimo  diftaret  gradu  ,  tamen  iure 
fanguinis&  perpctut;  confuetudinisfuc- 
cedcrct  in  rcgno:ratio  eft  ,  quiafcudum 
cenfctur  patcrnum.  iPrarmiflaumen  in-  7. 
telligc,vt  obtineat,  feudi  pofieflbre  mot- 
tuo  (ine  Icgitimo  hcrcde.non  autem  pro- 
dum  tantum  admittunt ,  9tftr  ttxt.  7n  c.    pter  dclittum  fcudo  pnuato  ,  fecundi Sal. 
l.i.hoc  quofue, de  fuccefj.fend.  &  BM.in    ty  Aluar.  tn  c.  t.  dtftud.  Matrc. rtlComit. 
MHth.  dtf+nili,  C.itd  SC.  Turf.  Modtrm  m    rel  D*cmt. 
I.  ctrtum.  C.  Wi  ltg.     Uf.  dkit  Urc  tffe     OBSBRVA  TlO    XC  VI. 
ctmmumm.   f  Ah  j  cenfcnt ,  eos  in  i nri -  .     h(((t %  Qhmftum ,  ne  pdrtes ad  ctrmd  a«  iude«  ow 

feruthur.tycx  tfficto  inhibittoticmft  gpfnt  pjrtibi 

ludex  ob  mttum  armornm  txeffcio  fnr-  re.  vidrc.a,i. 
ttbmMrrefoteff.  U...dep»c.p. 
•  1  '  .  /.     •  cil.n  l  9.10. 

Fu-Jan.eutahM$M4  conclufrenri  ponun-  fti.feq. 

fy,,  '  C*iI.i.obC(.«. 

,   1  •  .  .  *7-  VTnrmf. 

Uic x metuem  nefartes  md rnrmn  venra  t  tit. ,.  de  indi- 

fcjftfitonem  Jtaut/lrart  pottrit.  Gail.  £lb  Mtl •  **• 
Rtmifiiut  dthoccafn  quadam  tradmn-  "  7  C  detcft. 

fol  66l.  QU4FI 

Q r  1    •  •    »  ~  ~  doiude«pof- 

VANDopropterlitigiofam  poflcflio  fitoffictfi  m.t 
nem  pcriculum  fubcft  ,  ncpartes  ad  ^P"1'"  0,°» 
arma  concurrant ,  neutra  agere  volente,  v»urmf.ttt.t. 
f  tum  ludex  potefl  inhibercpartibus  cx  ^e'ud'.  ODf  "« 
orficio,vt  poflefllone  abftmcant.Poteft  1- 
rem  loco  inhibitionis  fcqucltrare  poflef- 
floncm,ck  prxcipere,  vel  eas  cirarcad  da- 
dum  articulos  fuper  poflcfllone  afTerta,& 
nominandum  tettes:quo  fado  examinan- 
tur  tcftes,&  decernitur  luxtaOrdmat  one 
Camerj,  anno  1*48  ,  Auguft*  Vtndtl  ccium 
eretlmm,tit.xi.%.ob  nicn,im.farte.Atjne 
bata  videtur.  Itn  conclnfumfait  in  fufrn  dl- .  itnfuit  ohfer»mitmm  in  cnufnctuitmtn  Sfirtn- 
(la  eanja  Notlnmde  Rodcn,c»«rr^  mr*-   ftt  confn  Efifcefmm  Sfirtnftm.  Defs  Eifi- 
torts  iunierum  M mh  onum  Bndenfium ,dit   bruchzhalbcn  aurT dcm  Rhcin,t> rn  tm'a\ 
\%.  Martii  ,  nnno  f  Et  hanc  fen-   eiufdem  cinitnlu cotra  Comittm  Pa  ntinum 

tentiam  confulcndo  tcnuerunt  vltra  Dc-   Rhmi ,  Pimc  pew  Eledtrem,  Die  Gleits 
ci.  Lud.  Goxad.«j»/i.  16.  nm.  17.  &  Hen-   Irrunp,  bclanger,<«*j»f  i^p.    f   Et  fun-  %. 
ning.God^-M»/f.l<.f»>»-iJ.candcmque  fecu-   datur  hic  practica  m  Lacjuiptmum.ff.  dt 
ti  funt  docendo  QuxiMftud. }.  fnrtjrm.   $/ufiuc?.  IMt.fi.  dt  offic. procnr.  Ctfa.  I.  / i 


AN  &  quitenus  cx  tranfuerfo  fcu  la- 
tere  coniundi  in  reudo  fuccedanr, 
^'.intcrquo*  multum  conrlictantur  Dd.  f  Nam  alij  in 
fchcad'par.7.  teudh  antiquis  eos  vlque  ad  feptimu  gra- 

c-7-n  «. 
4Jtff|«. 
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nitum  (uCQedete,fertext.iue.i.dennr.fuc 
ttjj.fni.  tbt ,  erUrtrt  omnes  per  mafcu- 
los  defccndentes,  V  fq.  ln  infimtum,fi  fcu- 
dum  fit  paternum,hoceft,fi  fuitilhus  pa- 
rentis,  qui  eius  fuit  agnationi  commuius, 

J*  ey  c.\.fi<U/*Lftnd.pri.  f  AJij  denique  di- 
ftingtiuntjjn  ex  acquirente  tcudum  fit  fa- 
ct.i '  trantitus  immediate  in  tranfuerfiles, 
&  tum  fucccdant  tanturn  in  fcptimu  gra- 
dum  vfque :  an  vcro  illud  vcncnt  prun6 
*d  derceiulcntC),  &  tunc  ab  ipfis  ad  tranf- 
Mcrfales  voluntficri  tranfitum  in  infini- 
liim, ptrgloff.m  d.c.  I .  <htrfi,  <b  'qut  aui  ftpti- 
mum  dt  uttefj.femd.  ry  gtofl.  c.  I.r«  V«rn. 
confthrtnH.de  femd.  MnrcMi  BalJ.ty  Al- 
uAr.iJem  trniunf.quod  etinmfemuitur  Dtc. 

4.  crnfit.lynhm.i.  \  Et  quide  in  Camera  Im- 
penalt  hxc  pofterior  fententia,  vt  verior, 
recepta  eft,  fi  agatur  dc  illius  fucceflione 
fcudi,  quod  ab  originario  accipiete  in  de 
fcendenteseius  propagatum  fuent,  quod 
defcendcntibus  de  medio  fublatis  eorun- 
dem  agnati  collaterales  in  infinitu  fucce- 
danr.qu^  JkcofuetudineGermaniar  appro 
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9%  •  Singul.  O bferua c. 

fmfer poffcftone,  C.  tU  tramf.  I.  eomgrmtt.  &  aft  us  promifllonis  v  ali  Jc  intf gratur ,  ?i- 
/.  Hljcitmi.  me  ptttntitrtt.  ff.  de  tff.c.  fr*(t.  delicet  perfona  promitteos ,  perfona  cui 
.  t  Etconcluduntcommumter  Dd.  quud  promittitur,  &  iftudquodpromitutui:& 
uli cafu ,  quando inter  duos  plureTve  de  vbt  alterum  horum  dcfuent ,  inutilis  cft 
poffcffione  coocrouertarur,  refque  ad  ai>  promirTio,nec  obhgat :  n«  eJt  gltff.  \-J..c 
ma  fpc&are  videatur ,  poflit  fupcrior  tali  jmgmlmrm  im  rerboytm  tdtm.tr  thidem  Bmrt: 
cafu ex ofncio.vehad alterurrius  partis in  *ai.i.%.i.f.dt ;>'. Oportet enim pactum 
ftanttam  poffeftionem  rci  Iitigiofje  feque  promifGonis  valid^  incboari  i  perfonis 
ftrare,&  citare  partes  ad  fummarie  dedu-  inter  fc  pacifcentibus,fi  valerc  dibeat,pcr 
4  ccndumiurafua,&c.tDequo  videetiam  rcgulam  vulgatamqux  dicit ,  Qoxcuiiq. 
'  Spec.  fuUhrt  t,r.  deftjftjf.  tyfetit.Cr  i.Ut.  gcrimus,  niria  noftris  perfoniv  fumant  i- 
im fine>cr  rtt.  dt  Itbel.  coinfft.  %.  nnnediem-  nitium,inurileinactum  facimus ,  ftr  text. 
dum.  %erji.  tj.  a  tbt  m  rermtni'  \t*m.  Amd.  im /.fnmemmnme gertmmt.Hi gioff.ty  Bnrl.ft. 
in  ndittien,&  eiegnmtifiime  Cmfirtmf.  ctnftlf  dt  mc?u.  CT  obLg.  muoi  ettam  £uid.  net.  ty 
l.Uh.i,  <*bi  txp/iemtftUJle  hoc  fit  iudicium  ftR  iffmm  Smli.  tjr  Cmfi.  im  t.  t.  muienm.  C. 
&  qualts  fcntenua,&  quomodo  differat  i  ft  fnie  mltjfreljibi.  Vnde  fi  pacifcamur  ego 
poflcflbrioutcoi  in  attcftationes  fi  recep-  &tu,dicendo,quudtcttiusdctribi ,  vcl 
tac,ftciant  dcinde  fidem  in  poffcflbrio,  &  mihi,  inuaJidum  eft  paclum:  quia  a&us  i- 
P«itorio?fM*t/  mlde  etimm  /mmte.im  e.tmm  fte  non  fumit  initium  i  perfoms  noiiris, 
ttntffer.  dt  in^tt.  Qmrtl.  Rmim.  tonftl.  i&.Ub.  qui  pacifcimur :  Itm  norantcr  dieit  g/off.  im 
4.  Bnl.  m  /.  d<ffmmmri.  C.  detngen.  mmmm.  I J.  4-1  jf.  dt  fnli.  idqutf  ibidcm  afrirmant 
Pttrmm  Ucob.  tit.  de megmtorim,  %.  ttem  no-  Alexand.  &  Caftr.  oilcndendo  ,  R  vcrba 
tnninm,  e>*  Gmtd.  Paf.  deof.  578.  obligatiua ,  &  exccuuua  non  confcrantur 

in  perfonas  loqucntium ,  fedin  tertium, 
A  n  d  1  T 1  o.  nou  valere,  quod  fic  agicur ,  quia  dciicu 

formapacu'  feu  prom.ffioim  ,  quxcif, 
Oportetludicemcunftarimari ,  nec   quuJ  promiflio  debeat  fumerc  inicium& 
praecipitanda  eft  fententia  l.hmel-ge  1.  C.   originem  abipfi%perfunisIoquentium,St 
eU  (*mt*xkrem,ret%.t.nm*rt  6.  q.  1.  Etludi-   pacifcentium:  aliis  eft  manfs,  nec  conua- 
cisbon»officiumeftIitcsdiminuer€,c./«c-  Jcfcit ,  licct  partispoftci  mccpcm  intc- 
gmmttnm  extrje  re  imd.  Partes  difcordanr    rcfte:quod  nota: 
tes  concordare  §.  xAA.fteitr.  /.  dtfntifd.   AoerDvtTin  yr  vitl 
w.&fcmuer  niti  vt  res  ad  tranfaa^on^  de    UBb  t  RV  A  1  IO  XC  V  III. 
feratur,f/*.«/u/#/i'^»/iludexenim(de-  A.lu  imu  Utkmnd p.tl;det$  jw urf  fis  f«"1,h,oh' 
bet  ctfe  meditu  inter  partes  difcordcs.       auiloi  M'«-  Itot*. 

Jrf.S.faperrJr.  Ut  offt.imd.  BMrt.lXfgtt.ei~  4*  «»c  in.or. 

tnt.ff.de  Vnfr.  leget.  Et  in  difcordys  ad-  I.  O*  immrim  mifjlimmdimm  frennemiif-  vVt^tc. 
htbcre  concoriiam  /.  L  CT'A.  Bmrt.  im  Jimt  *g<tmr.  tx.n.%%  Bt«. 

fr.C.de  mmpt.  Nec  permitterc  debct  partes  »•  lmer,mtm*li*tii»»tfttiu,r  ftrmmmffe  fcSJjizJ 
ad  arma  vel  nxas  venire  ,  quas  poteft  fua  nffiicmn.  ».4.  vvefr«|* 

iurifdidionecompefccrc/^v/yi/r.^-  /.§.    j.    ^pprtlmtioeriminnlm  imtt  cammmmi  mi-  J£jJ| 

mttntnr.  nt.  t.  drtnrar'. 

4«  Stem  tji  dt  tcmfuttuiime  Gtrm*m  '<e.      JW  omne»  tt* 
Im  flertfynt  imdeeifj  mpftiim/itmej  frftaflBS! 
.  -r  *  s\  •vr^xttt        .         CM*f"  tminrimrnm  mdmnrmntmr.  *t  n  conA^t. 

OBSERVATIO  XC  V II .      ^   U  rrimm.mimftmcmrmUr  nom  ndmh- 

7>acIj cUrtyAut fieri ,  ytfintVAlidd>qud  ...  uoUrr  ub.u 


luriiaicuonccompcn-crc,»;/»  vj-jr 
ymamifimmm,er  ibghjf .ff.de  ^fmfr. 
efi ftmimlm.ff.de  rt Jnw.A.Reyger. 


T\  A  c  T  a  ,  pcr  qux  promittitur  aliquid  S.  Crimim*/*  mctmfmth in  Cmmerm  mtn  mi- 
>1  dari,  aut  faeri,  vt  lint  valida,  vel  obli-  mittitmr. 


2awru,tria  requiruntunex  quibus  totaiis   9.   Qnmimmltter  tommtmtm  mn  ptniemte  mh 

dici» 
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Cenrifria  If.  «>j 

iitit  tui  cinilem  ttfHtmm  rrffendt-  mitti.  f  Poftrcmu  exp',:ditum  eft,crimina-  $A 

re  rtncntnr}  Jem  co  priuilegio  frui  ,  vt  ea  pcndcnte 

10.   Iminrintut  frattr  fdlimtdinm  fetere  nulli  ciuili  qucllioni  fit  lucu  .,/  z.§  ftd  rrji 

fatejf  imiuri* nTttmMtttnem.  egMnt.ff.de imdt.  Quod  fi  aftio  iniuriarum 

it.  j4{\toadf*ltmoiim-mjtciut,m.  rcuocatoria  criminalis  eflet ,  fcquerctur 

xx.  Contrnrt* oitnntmftndsmtntnm  rtfn-  cam  cum  ciuili,  qui ad  xftimationem  in- 

tAtur.  inrix  agttur,  tumulari  non  pofle ,  f  cuius  io. 

i.  rOnMviA  agendi  dc  iniuriis  admo-  tamencontrarium  vfu  frcquetatur,  vilrft- 

X"*Jum  ln  rrequenti  apud  noseft  vfu  ,  vt  quelibellus  ,  in  quo  aSor  cum  reclama- 

is  qui  paflus  eltiniuriam  ,  ad  reuocatio-  tionexftimationeminiurix  fibi  adplica- 

nem  iniunoiwrum  verborum  &  rcftitu-  dam  coniungit.  f  Ex  prxdi&is  omnibus  Ix> 

nont  m  famx  Ixfx  agn :  DaSierStfch*  fatisapparet ,  actionem  iniuriarum  ad  re- 

mtthtt  nuffttntm  VVtdtrr^ff  kjage  ,  quam  uocationem  inftitutam  porius  ciuile  efle, 

ctii  Impcrator  Carolus  V.  in  Auguftana  quim  criminaJcm.  f  Ncque  obftat,  quud  it. 

Impcnalis  Camcrx  orJinationc  copro-  nr.niiulli  hanc  ideo  criminalem  cenfent, 

bauit :  dtqut  not  fUrn  fenfftmm  in  §.  ia  quia  infamct;  nam  &  depofiti,  &  madati, 

fMmtinJnftir.de  innr.  An  autemtalis  a-  &  de  dolo,  &  al*£  quim  plurimgadiones 

ctio,  quxad  rcuocationem  ini«nx*boc  infamant  ,  neque  tamcn  cas  propterei 

010J0  inftituitur,cefeaturcriminalis,vel  cjimiualcs  efle k&c  dixeris. 

ciuUiseflcvariatumcftuDomini»  Aflef-  _  vr,_ 

foribus,fed  tadem  c6  Crcbnns  itum,qu6d  <J_*>_KVA  1  IU  A  CIA. 

ciuilis  elfct,  C-/  m cnmfn  Strnharii  Ocler,  j/;  auibtu  Cdftbus  temptts  ad  prehtioncs  VU.  CaU.ii.«. 

ctmtrM  Stbiitinnum  Guldlingen  ,  tttm  to        '  _   !. '. A      1  ob[.9i.n_m>.t. 

mfm  Horft,rc»/r4Baman^f^  _»if49.  «»*£>»»  nmiurrafi 

».  Pnmum  ide6:j quia  etfi  pctatur  reclama  «•    Temfmvfrohntiomm  mom  emrrit^dnmdi-  c.«».n«.  j.bi 

tio  imurix,ramcn  non  poteft  dici ,  quod  (futntmr flfer  mdmtjiiomem  nrticulo-  ^»be* 

ad  aliquam  pomum  agatur  fifco  applican-  rmmtry  mrn.u  wCninl— T 

dam:quod  incnminalieftomninoneccf-  h    Jmftnntmmom  cmrritium  difceftntm  dt  j***T"?"'',lt',,V 

farium  ,  g\of.  tm  l.freter.  Q>  tbt  Bart.ff.de  legntmntumeftrfonMrnm  md  \irtm.  ^^f. 

fatdSHol.  \  Deinde  notumeft,  qu6d  etfi  4»    Temfort  imimcutrmm  mom  Inhitm  #»-  A„ejrjer. 

lure  communi  in  criminalibus  ippeliatio  ft*ntia. 

fit  permifla  ,  l.tddtclos.  C.it  Eftfcof.  am-  ?.    Nu  curritinffmtim  imftditoimlftt  ai- 

4.  di-m.ty  authent.fd  hoiii,  de  mff.l.  ]  mori-    -trft  fartie. 

bustamen  Germanix  contranum  obfer-  •npEKPvs  conceflum  ad  probandum  %, 

uari ,  &  in  criminal:bus  appcllationem  J.  n6cun-it,dumdifputatur&cogno- 

5.  eflTe  illicitam.  1  lam  fi  aftio  iniuriarfi  ad  fcmir,an  articuli  probatorij,  vel  pofitio- 
rcaocationem  inftituta  inter  criminaies  ncsprobare  voientis  admitti  dcbeant:  fe- 
cenfenda  eflet ,  fequeretur  in  ea  appellari  cundum  Baldum  in  '.  tjmnmiim.  ftr  tUnm 
non  pofl"c,cuius  tamcn  contrarium  in  iu-  textumjfM  acfuirend.hnreditjl.ff.  ep  Gt- 

6.  diciis  pafftm  fcruatur:  |  Tcrtio  in  crimi-  mtnennmm  im  t  cufiemttt.f.tjuod Ji.  tm  yerho 
nalibus  iudiciis-,  vel  adcrimen  pcrfcquc-  •vtithitnr3ie  elecJioMh.6.  f  Idcm  quoque  *• 
dum,vel  ad  dcfendedum  regulariter  pro-  eftin  dilatione'pendente  ad  rcfponden- 
cuntorinteruenire  prohibctur ,  /.  femult.  dum  pofitionibus ,  vel  dicendum  de  1  m- 

j.%S>U.& tht  B-r.ff.it  fub.iudie.  |  Incon-  pcrrinentia  ,  fecnndum gloff.  inyerhofoli 

trouerfiis  tame  rcclamatoriis  iniuriartim  dtUtiomem.  in  iltm.ftfe.de  ^erbormmjigmi- 

diucrfum  obferuari,&  procuratorcm  tim  ficntiom.  Bald.  im  l.f.n.  ff.  dtftrtu ,  $m  i.i.C. 

•gendo,  quam  defendendo  adniitti  con-  ieimrtm.  eJmmn.Sfteni.  tmtttmle  ,  dtdtU- 

ftat.j  Prxdictis  accedit,qu6d  in  Imperiali  tio.f  iSterpcnftd  mmn^miieurrity  &c  f  I-  J. 

Camera  nulla  criminalis accuGcio  admit  dem  iuris eft.fi  difputetur  fupcr  legititna- 

titur.  (excepta  condiftione  ex  coftitutio-  tione  perfbnx  ante  litis  conteftationem: 

ne  pacis  publicxj  interim  tamc  videmus,  nam  tunc  etiam  nonperitinftintia  Jicet 

dcccsn  annis  de  hoc  litigaretur./Karr*»  Bst* 


■  ■■». 


*4  Singul.  Obferuar, 

omne  damnum  lcuratore  negligente,vcl  obtinuit  accufatorem  ,  R  velit  probare, 

Jatitaote,/.t.eW.Wr.C./4r  tut,  *el  cmr.  Aut  quod  iurans  peierauit,admittendum  eiTe, 

minornonhabetcuratorem:  tunc  refert,  quia  iuramentum  purgationiseftiudicia- 

an  poterat  habere  curatorcm ,  Sc  noluit,  le,contra  quod  recipitur  probatio  ,  tuxtm 

vei  non  fccit  diligcntiam  ,  vt  inueniret,  notmtm  Di.in  l.mdunutmii.f.dt  inrtimr.Ht' 

&  tuncprocediturad  vcnditionem>*^  ttttn.imSmm.it  fmrtmt.  Cmm.Sermmtmfmr- 

l.fimtmtr.ff.debum.mmthr.  rW.  fff.qvii  eft,  gtt.imfm.EtJt  htcyiitetimmfer  rltff.m  e. 

quodfibumputetur.Autnon  poteft  in-  M*mmmm.%.tu.4.  <y  Attbii.m  \ hmberhte 

ucn:re  curatorem,nec  aliquis  eft,qui eum  frtfrimm.circmf.%.m.^.yticmelmiit<jmoif^ 

dcfendat,ita  quod  ei  nihil  imputari  po-  fmrgmtitmemmon*dmittmtmrmctuf*tor  ,ni[i 

teit:5t  turu  non  proccditur  ad  bonorum  $mttrtmtmftbm,dt  m.Ams  ibtfer  emm,& lm- 

venditionem  fine  deleftu  ,  fed  feruandus  „.,„  c.ferututt.mrltjf.<rtrb$,,ntenm.  dt 

tbotiotdt1mtm/.FuUimmt.f.4dtift.f.,b.  pmr.Cmu. 
tpimmf.imp.fj*4tur. 


OBSERVATIO  LXXXI. 


OBSERVATIO  LXXXIII. 


Pignnrans  fi  im  ftmm  noti  dcdn  at  tn  ter- 

usfJdstiondts drticttli in  cAttft purg4ti§.  mtto  a tdttonu  ,  et tti dmphus faccre 

nttadmitttqttur  quidem  tui  btobutt-  nenlicet. 
dnm,ftdreusdde§s  resjmnderc  non 

comfeliitnr  ftne  nou*  atutione.  0V  \N  *  0  cmanirunt  proceflbs  ex 

V^conltitutioncpignorationis,&  pi- 

IN  Ordinatione  Camer*  inter  o*tera  gnoransnon  deducitmtra  prarfixum  fibi 

d«fponitur,ln  caufis  purgationis,priuf-  tcrn"num  «"r«  fafl^  pignorationis, 

quam  citentur  fufpccti  de  crimtne  viola-  tunc  foIct  CI Precludl rv,a  ld  acnUo  fac,c" 

tc.  pacis  publice,ofterendo$  iudici  articu-  Jl««  ad  prcfcntem  pignorauo- 

k>s  fufpicionis ,  eofdcmque  citationt  in-  BSf^ff!^ J*  fi^l^J^*.-™  !."!  * 
ferendos  efte.Dubiiaruin  fuit>an 
in  proceifu  is  ,  qui  citari  fecit  s 
producat  additionalcs  ad  priores, 
admittendijcogenddrque  reuseifdera  re- 

refpodere^Etcondudebatur  in  pleno  fc-  <l"c  f^beat }**  <*"Ca  P^".  ""eba- 

natu,admittendos  qnidem  e(Te  additiona-  tur  ™erac.>*c'  ?  frmt  dt/  Vr*tT 

les  ad  probandum  i  ipfum  ver6  reum  ad  *\%em     *™***'  ~ST 

refpondendumdefuperfinenouacratio.  pf^inur^udGtftnp.mh.b,  Veetter, 

necompellendumnonefle.If-d<r,/-w»-  WftT          ^ff"  W,  ftr 

itmfmtt  mcmmfm  F,fcji»  ,e.ntr*Stb,fi.  de  J£r ™fi"*  rrrffrtchu*t  *'Ud'S« 

Ebingen,f<j»f*«w  reetftmttrtm  ntbilit  it  fem/*!'y(3rc' 

InZ^^9"*'**?"*  OBSERVATIO  LXXXIV. 

OBSERVATIO     LXXXII.  M  mddtnm  procnrdttrit  p*nd§  moru  t^p^. 

•*\.it       ^np'jtpurzatiwm  obtentMn  qttisdi-  F""*?4    txfingmttnr  j»  « 

Dttb.C-7  n.  11.            s         r           -  .                 '  mo  tratatur 

foftconram»     nttt  4CCt<!  drt  p§Jut .  T)  EcyUritu  moriente  prin-  ™»r^ 

C.[Z  !V„»(.  l\c\?i\i ante  htcm  conteftatsm  ,  pc:  ^SSh. 

fumft.tfiBno  A  N  poft  purgationem  accufator  dc-  eius  mortem  extinguitur  mandatum  pro-obLif. 

tantecit»ton  f\  nuoadmitti  poiltt  ad  accufandum  curatoris,tanquam  re  adhuc erirtente  in- 

"M!«aTi"X  fupcr  eodem  crimine  ,  dubitarum  fuiffe  te^xiJ.m-\U.C.ieftoeurmt.l.mmd^rum.ff. 

Ptc  pub.c  «,  rrwrmini  per  ea  qu$  tradit  f»a  t  >r.  rn  c.tx  mtmimti  Roc  tamen  ceiTat,rT  dominus  fa- 

AAenrr.     mmwum.mtm.%.dtfmrr.C*nt   Jcd  crebrius  tifdedit  de  iudicato  folucndo  procu*- 

totc  con- 
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Centutia  It 


tore  confentiente:  quia  tunc  mandatum 
morte  mandanm  non  finitur  ,  docente 
Barto'. ml.fi  dtfitnflut.ff.de  frecuta.cr  dt- 
eit  B*l.'biAtm,<\\s6c\  moti  donuni  procu- 
ratorem  boJie  fcre  nui-.qiiatrt  iei:ocari 
faciat  ,  proptertlaufuSam  fatifJationis, 
uua:  inftrumentia  procuraturus  lcmpcr 
folct  x\\\i\:ftritx.w  clt.\  Jefrecurat.At- 
quc  lta  obferuatum  fuit  1  Dominis  Ca- 
mcralibus  in  caufa  Hadeltmi  de  Pentt,  totf 
fra  Laurtntium  MarifhaUumCr cen/oxtti^ 
anno  1548. 


leflu.qul  fibi 


reftis  in  vno  iudicio  in-  Je<JuT,ri,7b 
liquos  habito  depofuit  fub  iu- !Jfi 'omridi' 
1  rcbgioue  vnum,&  deiude  in  a-  c'»>dictum  ni 

htl  valet, 


iduof. 


t 


OBSERVATIO  LXXX  V. 

felltttier.it  0- 
vlentrm  ncn  re- 
tucatur  in  JtUm  attentati. 


ftprriuni    Ceruk*tto  wrodnEitt  np 

euarrpnmum  '  f 

fierl  porerr,  m  ff<k  lt,eXlCUVO  lentet 
i  berludici»         ■"  J  . 


tloMt»  prote  .  r 

Aan.to  re  iiu  C  I  appellans  prgtermtttat  ccrtihtare  lu- 
^Trt^Hairt  ti  «^dicem  i  qtio,urmino  piarfixo  de  in- 
"^eap^obV  trodudione  appclIationis,tiuamuis  ob  id 
*.ft*>jt»..    ap_pella:io  non  ccnfeutur  dcfetta,poterit 
Mincn  ipfe    ludtx  fuam  exequi  lcnten- 
tum,  ncc  rctractabitur  in  viam  attentati 
exccutio,fed  tum  dcinunut  iniufta  reuo- 
cabitur,fi  appetbns  coram  iudice  appcl- 
lationis  obtineat:ita  condufum  fuit  meo 
tempore  in  Camcra,per  ca  quar  notantur 
m  in  c  ferfonat.ty  c.eum,  &  t . trrefrthenfibi- 
tu.de  afftRat.    /dtm  ttnentdommt  dt  Reta 
decf.9\.fi  im.iex  tn  nouit.Cr Butr.m  t.ex  m- 
ftnuatione.de  affeQ.Card.cU.\.j.i},.eed.Utm. 
Cr  FtdtrJt  Sen.conf.lJ. 

OBSERVATIO  LXXXVI. 

gSgSJS*  Tefiit  in  diuerfts  ititliciis  contrari*  depi 
affirmante,co     nfgj  snfidew  wertdtui? 

Ttfii  tn  dntrfit  iudttijj  contraria  dtfo- 
nenti  ,n  meutro  ertdttur,  Cr  nmmt.x. 
Crl- 

Bartoim  contrarium fintit ,  fued fcili- 
eetfrtma  defafittoni  fidtt  adht- 
hendt. 

JLatio  hmm  fmttntit^iddmtitmt. 
Eadtm  m  Qamtra  tjt  rtctfta. 
Ttjtifitatie  dtbilitatmr  Ji  tejttt  im  alio 
indUie  contrarium  defonat. 

imdH»  dtp- 


trjrhim  ei, 

?uod  iudicu- 
Ittr  drpo-  j 
fuit.Vide 
C.ll.lib.i  ob. 


5. 
6. 

7- 


C  Ttflncomttariat 


QV  A  N  D  O 
terali 
nfiuiandi 

lio  iudicio  contranum  teihficetur ,  me-  vrumviit.i». 
diante  iurammto,dubitantDd.cui  dicto  dctrft.ob.sf. 
fit  ftandum  ?  1  N  im  Spec»  t.t.dt  tt/tefi. 
X.terfi.auidfittflisffundotndaelitt.  vidc-  * 
tur  tenere,neutn  dcpofitioni  adhibenda 
etTe  fidcm  propter  variationcm.  \  Cuius*. 
fententiat  luitetiamFulgof.*»/.  auifa/a, 
ff.dt  /cfif/.aflerendo  pnmanj  depofition£, 
uuz  fuit  perfefta  in  fe,  annullari  cx  poft 
facto  per  reuocatiooem  facta  in  alio  exa- 
minc:quia  ex  quo  in  hoc  fecundo  appa- 
ret,teftem  faifum  efle  &  periur(i,lex  prae- 
fumit  idcm  de  primaxxaminatione,«rf . 
t.fihi  >jui,  C.  ieadutt.  f  £t  ideni  v;dentur  j, 
voluiflc  8utr.&  lmol.  im;.  tmm  im  tmade 
te/?ib.it6mquc  loan.  Crotus  im  tratt.  d« 
r  j/tb.nm.ys4.vb\  apertedicit  ,contrariam 
opinioncm  non  efle  tenendam.fSedDar.  4. 
Contrl  cxiftimat ,  pi  img  ticpofitioni<Jt- 
dcndum  efTe,v/ffr  tum  m  i./i  fcfinLtmertt. 
^.pe'.f.adieg./ul.deadi,l.ey  ftr  {ioff.tm  A  t- 
utl.de  ttftiim.%Ml»d  tamtn  Cr*lef}.  ordi. 
inefufer  hit  tkfi,  l  .dt  fotnit.  Idcm  vide-  - 
deturfcntirc  Ba]dus/»/.vf»^4.vrr/7. 
ta,auod  fi  tefittfC.de  adul.cr  m  d.l.tjUifalfs 
ingiefl  mn /e/«m.Idt'mque,tcnent  Innoc. 
loan.Andr.Imol.&Modcr.»»  c.fmttrt*. 
dettfiibm.  jEt  fuadetur  optima  rationc,c. 
quiatalisteftispraffumitur  fubornatUs  X 
partc:crgo  feouitur,primum  diftum  prj- 
lumi  vcnus,aiia\efTet  in  poteftatc  teftu 
annullare  didum  fuum,&  tollere  ius  lam 
quifitfi  parti.  fEt  hancpoftenore  fente-  £• 
tiam,ceu  veriorcm,obferuat  Camcra.qui 
etiam  amplexi  funt  Gui.Pap.</r«/.<47.  & 
nouiffimc  Alciat.«»  fr*»clr.  fr*fumf.  reg*l* 
fte»nda>fr*fnn  ft.19.  tfhi  hanc  effe  cem.mu- 
ntm  Mttftaturyti&ganio   Felm.  imdtfloc. 
eim  im  tma  ty  Tyndarmm  im  traclat.  de  uft. 
^arianttttUftm  x.libr.Cr  Dttium  confi.  175. 
tjr  ccn(i.\%9.  -\   Aduerte  tamen,quia  per  7. 
fccundam  teftificationem  dtbilitatur  pri- 
ma,adeo  quod  ad  eam  roborandam  non 
poflfit  defcrri  iuramentum    in  fupple- 
menrum  probationis  parti,cum  taliste- 
ftis  non  fit  omni  cxccptionemaior.Jf  awy 

•d.e. 
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Singul.  Obfcruat. 


i/.J.  mgU/f.fim.  itttfHb.eyAle- 
tutmi.etmfit.io.colfem.  Ub.  4.  t  Catterum  fi 
teftis  fit  fibi  contrarius  in eadcm  depofi 
tione,clarum  cft neutri  di&o  ftandum  cf- 
fcjfcd  teftem  reijcienduna  in  totum  ,  tan- 
quam  falfum,/.  Utttcmmf jm.it  frtb.  f.tet.ff'. 

17«.  tji*et/i  cjmmunt*  tftnit.  cum  alimmtbm 
itcUratttmibm  fafitm  fer  Ttt.  tn  ftfe  itctt 
t.ti*mimtmmin ueomelmf.Qaid  autem,(i  te- 
ftisvnum  dicitextraiudicium,  fitpoftea 
jn  iudicio  contranum  aficnt  i  *\JL.tmfjcem. 
6.*bf.\<.ybiiic4m. 

OBSERVATIO  LXXXVU. 


n.^.mwtf  lt  r^menmm  pHr**tionis  in  cduftfincltt 
rappietormm     pdctt  ree  fmenond  ttutione  dtfermr. 

in  c»ufii  cri-     *.  f      •  -  . 

miMi»at  *    lnramentHmfuffletonmm  m  ciimtnA- 


r«  deferiur>non  mmfttort. 

VVurmf-tit. 

.deiuram» 

Eitt 


QVaiiitvm  fuit,  an  fi  quisfufpe- 
ctum  de  cnmine  tVjctx  pacisaccu- 
fet,t5t  dcficiat  in  probatione  plcna,  pofsit 
rco  deferri  iuramentum  purgationis>Et 
plerifque  Dominis  videbatur  non  polfe, 
nifi  infticuto  nouo  proceflu  ,  imxtj  \.Art. 
tit.io.m  x.fttrtt  Oriimmtiomm.M\\  dicebat, 
de  iute  pofle  defcrri  tale  iuramentum, 
mUtgmmtet  \mmet .&  H<fitem.tm t.tpmttet.  per 
ttxr.ibi.iefnrg.  Cmn.  Et  horum  fcntentia 
pracualuit,ficquc  in  caufa  Fifcalis  contra 
tiim  r/<^,prop(er  diffamationem ,  &  alia 
iudiciaio  a&is  dedu&a  fine  aliacitatio- 
nc  &  proccflu, aliquibus  ex  reis impofitfi 
fuitiuramentumpurgattoms.t.L»»5,«niia 
1549.  Idem  vclle  vidctur  Hoft.  tn  Samma 
de fmrg.Cmm.ttrfijtmtnit  ftftmitcendm,  rjrc. 
dicens»regularitcr  efle  in  arbitrio  iudicis, 
vt  a&orc  w  probatione  deficienre  ,  fi  rcug 
grauatus  fit  verifimilibus  contecturis  & 
przfumpttonibus,quod  ad  oftendcndain 
fuam  iiinocentiam  iuramento  oncrari 
po fsiCrwuM  r  mdfma  ntr.in  tit.it imreimr. 
§.nmnc  reiemndumSterfi.  mmamit  ftt  deftren- 
imm  ftetttex.im  e.  $U.%.fin.etdtm  tttml.  v  »  1 
Htftitmf.ty  Hutri.doctni,  quod  licet  in  Cri- 

mtnalibus  non  deftratur  iuramentum  in 
infupplementum  probationis,  hoc  ve- 
rumeflein  accufatore  :  fecusin  rco,  vbi 
de  pecuniaria  pcena  agitur  :  quod  etiam 


poft  AccurC  Cyn.Bart.Baid.  Alber.  Ati- 
gel.  ficaltj  ml.btmmfidet.  Citimretmr.pt' 
mnmttur  fy  dicit  aUx.  comfil.66.  ttb.i.hame 
tfft  CQmmuntm  tptmionemy  de  mm*  late  DiJm 
i.admtnemdt.f.de  tmreim.  Hifpol.de  Mirfi.tn 
trafi.tri.§.ptff4udmtty  Uttiu  tnLmarttm.  , 
ff.de  mmmftit. 

OBSERVATIO  LXXXVIII. 

0*U.  i  i  b.  1.  mx 

2>  -umiui  tn  ccntmmtuiem  nm  fjflte pur-  picpubc#. 
oattonts  m  ad  mnotentmm  dt  ct  nddm  m  iu4kio 
smp l&s  Ad»  itutttr}  SlS"?^ 

I .  Prt  conrnidc  h*betm r ,  </«. 4  mi pnrgnn-  *etoris  to 
dmm  fe  eitmem^ctmtnmecitt  r  mbttl.  «"nwmacum 

1.  tsi.dmittit.r  tjmem  «d  pr^mmdmmim  t&TtZ»Xm\\ 
mttenttnmfu4m,tyn.i.  b™|jr,ffd«4 

4.  Cmtnm.UJ  tff  fiitmm  /em  frmfmmftmm  JJBgJ^ 

deiit/mm,  Mmit».  inf. 

5.  Sentemfia  tx  fiffi*  frohnvomibmtlmta  u»n  «W.jt. 

trmmfit  im  rem  mdu  tttmm, 

6.  Extrammt  ud  dtcendam  tnntctmtimm 

ctmtumatit  uimittumr. 

7.  CtmtJitmttt  mmmdmm  trtmtnjm  Cartli 

f^uiati  mddmcitmr. 

QVam  v  is  in  caufispurgationis,  fu-  v*ormf.ia tk. 
fpeCtus  de  cnmine  propier  contu-  ^  ** PJJ4" 
maciam.habeatur  pro  confcflo,  &  conui  tXei%v. ' 
dto  cnminis  cuius  infimulatur,  f  tamen^. 
non  prohibeturprobare  poiteafui  i»no-! 
ceuttam,  luxta  Ordmationcm  Cjmcrj/» 
Ifart.tct.io.f.l.per  text.m  Ifi  u,  */»#  C.t  fi. 
fac.  p'f.  rnnem  ad  hot  frepefitnm  mttamt  Ang. 
Smlte.PmmLMfx.ey  l,ftm.  f  Et  hoc  ibi  cx-  j. 
tenditur,  etiamfi  talis  pro  confeflb  publi- 
ce  fit  bannitus ,  quia  adhuc  admitti  debct 
ad  docendam  fuam  innocentiam.  -fCon-  4« 
tumactaenim  eft  fi&um  fiue  fvt  Latinius 
dicam)prxfumrum  delidum  &  fida ,  at- 
que  imaginaria  probatio,qu£  cx  prxfum- 
tionibus  rcfultat  ,  HtffmL  m  prje?.ertm.6. 
poffjmtm.n»  <i.  cmmfetf.  f  fcd  fententiaex  f* 
fidis  probationibus  lata  non  tranfi:  in  re 
ludicatam:  ergo  meritu  audiendus  cft, 
ftr  text.tm  Ifi mmi  mimlterif.  Cadl.lml.de  «-  * 
iml.lmmt.c.tma.mtt.  ».5. de  coha.cltrt.  Hfffol. 
in  d.  Prad.crim.  §.  erdme.  m.  54.  Cr  fem.  ht 
prcdi&a  quoque  late  tenet  Imo.  tm  I.  vlf. 
%.iumi.it  mpptt.  Secundo  tcxteditur.quod  *• 
ettam  extraneus  pofsit  innocetia talis  c6- 
tumacisbaniti  doccrc ,  vt  lati pet  Alex.  r> 

la/tm 
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faf.m  i.l.f  w.f«/.Ft  iu  praafcatum  eft  in  TpvO  c  f  M  t   Interpretcs  vtriuftiue 

Gamcra  ante  mcatempora/*  c**f*  N.  JL^  fchola;,pofitioncs  &  articulosin  du 

it  Ve\\>,tomrr*  V V etf chen ,13.0 il obrit  *m-  bio  e(Teadmittendoi,cum  claufula  tamen 

mo  1 51«.  f*cit*Jfr*iitl*  ttx.  ini.Jtum.  Snluoiurt  imftrtmtntium  ,  (ynomadmit- 

Vr» //.;<-./      di^HS.ry  l. Annm.it  cu  :  rtor.  ttndor um.it  cmut  eljufnU  efftdu  fufr*  ii- 

.  tytt  ohi<j»tb*rr.  \  Etquodbannitusetia  xi  o\frm*r  ^e.w  h*c  i.ttnttir,  B*rto.m  I. 

p^flithudicluam  mnocentiS  purgarc  in  ft  d*o  p*rront.§.>itm  Ulunm.ff.dt  turttur. 

carccribus,   dutrNoutH*  CtnfitMioeri.  cr  C*non.n c.cumccntnrur.  dt  ofjii.dtitg. 

mim*l*C*tol  V.art.^.itit  Sftc.ti.dt  *e-  Sed  hoc  limitatur  procederc  ,  quando^ 

euf.^.fefuitur^iiereiecemumnci*  mctuf.  except.o.qut;  opponitur  ,  vt  non  admit-** 

nu.xo.Aibtr.iu  i,r*ftorej,fer  ill*m  ttx.Cdt  taiuur,eft  dubia  ,  &  rcquiritaltiorcm  m-  » 

Efift.ty  cUric.ty  taXMrafMrg,        „  djginemifccus  fi  efi  clara  &  preiudicialis 

ad  proccflum,quia  iuc  fupcr  ca  antc  om- 

O  BS  E  R  VA  T  I  O     LXXXIX.  madt  pronunciandum/frW*  m  HaJiie. 

&  Pmmor.ini.c.cum  centtmtmr ,  Sftc.tttu. 

Cmdrmnmo  expen  arum ;» tanft  ap-  dt  foftt.%.7.ve,ficu.r<r  non,*/,.^ pttrh  *f- 

SJt  k.  />f#4         4«  O"  <]Hdndofnten*1*?  ftll*ri,Pr*iiilu  *4de  hnf.l.in fptcimli.ff.it 

n«  «««  r#/WW/r.vbi  optimc  tcftatum  reliquit, 

'  .'fcta'    pvOcuA  illud.Apoellantem^tiamfi  quwd  mclius  agerer  iudcx,  fi  tali  cautcla 

«ppcila  X^/fuccumbat  in  cauia appellationis,no  non  vteretur,fcd  pnus  fuper impcrtincti- 

t,  ^^i.eOccondemnaduminexpcnfis,/!  in  pri-  bus>  &  antequim  teftes  examinarentur, 

inaa4cTi4«  ma  inftantia  obtinuit,fententiamquc  pro  dikcptarerur .-  quod  ccrte  parubus  ipfis 

■fMUrtm.  pc  habuit,(/w*t*Jf/«.cr  £</./«  iJ.remerM-  magu  cxpedire,paJim  cit,nc  cot  immen- 
oM-.7..nL.t>i.7.  ttr.%.fim  muttm.C.itrebm  crtd.ey  B*l.tn        lumptibus,cxantiatifque  Iabonbus  ve- 

^*^I»t*»j'/.p*'*i.C.^*4B^W«r.  nomefiuet.colum.<vH.  xentur,dum  fupcr  impcrtmcntibus  teftes 

})t.c.s.amp  t4tm ln  ^ttf      SjfC .detnfirum.tdt .% .*n  rccipiuntur  ,   &  dcmdc  (erogau  tamcn 

A.Ktjftr. .  im  camf*  mffcll itionu  )    intelhgitur  pro-  Pr'"J  pecunia)an  amculi,  &  rcceptx  fu- 

cederc,fi  cx  nouis  probationibus  &  adi-  Per  eis  probationcs  rcnci  dcbeant,  difcu- 

tatis  in  caufa  appeliationis  fuccumbat:fc-  ti  tunjn»*1  tyDtc.in  c.in  nomimt  Dommt.oy 

cus,fi  CX  i:fdem,fcu  prionblts  Aiils^uxt*  7 '«''fi  •*«*['. 67 '.».41  .li.4,.totuere .fp  it*  mc~ 

'  llojf.tn  c.itnor*nti*.itrtf.tnrM,o  6.    1-  m,nt  ^ftrnmtumfmtffe  tnflHrtbm  t*ufty.t- 

moi.ty  Hofl  ent.  im  c.fimem  l  r»bm.   it  iolo  ^cmmue titfmnttr  Ntc.Juron.  Ornmjm  do- 

ty  comtu.B*  t.tm  L%.fim mnttm.  Amg.ljtf  ^fitmmfuu  ai  Vtfir^  itb.t.c.lA.fchoi. num. 

goctormmytu  frin.tolftn.it  afft.  I*f.  w  l.  ^.tr*i,itK. . 
froftrmndnm.%.fin*uttm*lttrutr*.n.xai.C. 

de/*d.AtquekaciuotidieobferuatCamc-      OBSERVATIO  XCl. 

mnififecudu-SaJic.«^.§.yrii-i«*.0'^«x.  OtJti*  m  quocmque  attu  letuUrtter 
/»d./.w</««r*.TJ]a;nouxprobationeicd-        9t*t-miTt,L     -*    •*  —£T—  -J  o^r 
cernerentfaaumpropriumipfiusfuccu-  '  &  &™<*t** ««" 

b«ntis,vel  tacbr  fuilTentde  his ,  de  quibus  t* 

an  eflcnt  vera,cdftare  poterat  eidcm  etia  1)R  o  regula  traditur  in  quolibet  aftu 

in primo  ludicio.-cjuu  uJi  cafu non cxcu-  M  citationem  requiri,etiam  in  Notonis  t. 

faturicondemnationeexpen&rum,cum  &  coram  Imperatore:  Scmpcrque  citan- 

non  htbueric  tolerabilem  ignorantiam,  dum  cfle  eum,qui  pratcnditintcrefle,fcu 

^eiitttSnlte.imUhofmfrmcititt*.  lzdipoteft  ex  aJiquo adu  ,  qui  ficret  in . : 

iudicio   ,  /.  it  •mtnuomut.ff.it rttndtc. 
OBSERVATIO  XC,  tmiinmit aioft.  cr  /.  ft  <\u*n-  - 

«an.Lobcx,.  do.tbi  B*l.C.ie tefttbm.   f    Sunt  tamcn . 

Sfiflti*  Adtmjlio  artuulornm  in  dukia  licit*  efi:  »"}ti  xaf«,iii  quibus  ciutio  non  eft ne-  ^ 

ba.ToU.cOft-        iTcut        fi  f\  -**ittr  rnnrr*  irtirtJn     Ci  '«""^S"»*  "»   ItudloforUni  VUJltatCtB' 

SSS^  jec"*  /iCH^nocontramTttCMlosfit  p,oci$  compIeaHubct  :  vt  putifiad- 

!  C/4T4.  .  uexiaiiu*.fii:aJiaV  pr?feos  u>  >  judicio,  , 
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f  utd  Atfertur  frtfter  deLtliun^yetetntum/t- 

cinm alicmmt.  PoiTunt  etiam  teltes,  d< 
quorum  mortc,  vel  diuturna  abfentia  ti- 
metur.  Aut  quorum  dictis  necelfario  Itan- 
dum  elt.Item  mulicrhoncfta  ,  in  propna 
domo  examtnari,partc  non  cicata  :  L»- 


88  Singul.  Obfcruar. 

jtlex.dA.dt  $ni<i*c<i*e.&  in  rui.  C.  At  im 
i.rw/W.Vel  conllet  nuilam  ipfi  detcolio- 
a..  nem  compctere^Guv/.r.r»  »  fitRomm.  dt 
}.4fpeR.\'\A(\  doloselatitet ,  /mntc.t.atd fe- 
a.  tttionem  dc  nccuj.    Vcl  ctli  pr^fcns  entf, 

non  tamen  polfct  attum  lmpedire,  aUx. 

l.recufatre.infrmcff.md  Trebtl.CaSlr.  ctnfi.  no.c.Albtruus.Aet%etltbm.Alexunctnfu\\ts. 
j  j^.Mra  1.  Vel  cxigL-rctur  tnbuta  &  colle-   iihtt  t.l&mrt.in  i.adferfonaa.  demrvmr.  ey 
a^feufunftioncshYcalcsiquiainiispro-    Abh.e.fiaut  ttfttnm.de  tefiibus.  Prodigo 
O  ceditur  dc  plano.no  feruato  luns  ordine,    quoque  admimllratio  mterdici  potclt  1 
-  BMd.conJi.n+Jicet.Soi.}.    Vcl  fufpcdus   mdicc  linc  alicuius  cuatione  :  Hai.Amgt. 
'  qu  is  Cllct  dc  fuga.  eelim.flenc  tm  e.  tum  nom    &  Mid.m  l.hfui  kmu.ff.  i*  Strbtrum  oblt- 
nb  homtnt  Strfic  .Lmita.  ftriia.  duimd.  Aut   gAt.Scd  &  quicunque  actut.qui  non  prin- 
alus  pcriculum  lit  m  mora,W/f xmmdtr  &•    cipalner  ,  fcd  foluin  n  conlequenrtaai 
7 .lafj.inl.fi fidonjfor.%.fi (dttfUtnm.  ff  ani    pixiud  cium  alicuius  tangu,eo  no  citato 
fattifi.ctr.    Inno.  c.ftgmiji CMtit.infn.de  it-    riei  1  potelt.  Aiexnn.Aj.de  Sni^ ueuw.  Uftm 
ftifc.Item  ln  caufacrimmali,li  pro  abfcn-    l.ntc  mutnumm.   §.  \}/>/  decretum.de  tffie. 
te  prouunciccjr,  Ssld.  imt.ftattufmttti-    frotonf.  ff  t.fiquii  ntc  cmm-AmJictrt.  ftt. 
hu/.iolum.fin.  Atatcm.  Altxund.  l.  funoft.    Idtdqtie  ncc  fidciulforis  citatio  rcquiri- 
py#r*i*d.Et  inomnibuscaufis  ,inquibus    tur  xa  fcrcnda  fcntc*ntia  aJucrfus  princi- 
procedltur  line  figura  iudicij.  Parto.m 
extrnmag.ad  refrimcndum.rrrfcu.  Cr  figu." 
10.  ru.ln  omnibus  itcmque  actibus,  qui  cx- 
pediimtur  per  ludiccm  ante  citationem 
partis  ;n  caufa  principali,5j/.^  Aitxan. 
in  l.Jed  ft  hat.%.fratct  ait.ff.  dt  >n  ins  w st. 
ji,  Scd  ckpactum  de  capicndo  dcbitorcm,vel 
eius  bona,operatur,vt  capcura  ficn  polTit 
finc  citatione  pr£uia,Aw»«.L»»t./.  ey  A  t- 
xan.ml.ftftc.de  Itgat.    I.    Affhtl .m  eonsl. 
iz.fncn  cultum.cci.6 Jdenuy,  impctrari  valeat 
tamil  1  j  iudice  etiam  conca  tertiuin 
polfcllbrcm:'^*»  Ajflit? .dVff/.  31«.  Ale- 
XAn.tanft.ty.libro  a.Bsld.l.fi  atjuam  umaU.    1  x0'  e <  »or'**  .KqMjti  ijjc  qu.tndi 

*3«  lo.C.AeJtr.ey  dj.Prcterea  non  requintur       p  st  HmatUi^ 

citatio  in  probationc,qu|  foli  ludici  cn- 
14.  cludit:Nec  in  atflu  expedicndo  fecundum 
confcientiam:B4/i/ni  l.certum.  $erji.item 
off.tiuod  Imo.C.  $ude  lcg.  &  iJ"J*n  fer  tn- 
lumnum.  uerfi.fed  fone^auod  C.  de  Efifc. 
ty  cler. RtmAH.rnb.de  urbn.  Altx.inJJ.4e 

jt9no^uotj»t.     Nec  in  relationc  agrimeu- 

foris  mifft  per  iudicem  ad  mei)fur.indum: 

Bstrtt.  i.  Theaftmfn/.  *d fin.  dt  do.frtle. 
i^^Vel  mfentcntiacalculatorum  ,  Bjrfo./. 

X.f.quoAdefrumentsria.  ty  tbigUfi.ff.de 
^2  adm.re.ndu.ftrti.  Nec  in  iuramcnto  de- 

ferendo  fupcr  taxationc,  vcl  liquidatione 

rerum  vi  ereptarum,fMxr«  l.fi  umnnAo.  C. 

%nit  $i.Rot.Aetif.x99.  Itcet  in  no.    Injon  tn 

rtfX*Amontndi.inftnu.X*)"r\t.  ttlmm.ff.  dt 

imr.    $bl  hoc  mmflint ,  m  tmni  furum tnfi, 


18. 

19. 

10. 


it. 


11. 


folcm.cum  dc  cius  prxiudicio  pnncipa- 
ItCt  non  agatur.  Sunt  Sl  alivj  plcracque 
cxceptioncsad  fupradiCtum  dogma,quas 
apuaCommentatorcs  in  locis  fopra  cita- 
tis  repcrire  licet:nos  potiotcs  tantum  co- 
gcfliiwus. Prtdiclnadde  phil.Perti.U.t.tcm. 
ofi.tam:l.Al\bi  lOnm  Ttgnlsm,  Quodjciittt 
omnu  utlm  inAieinrtHi  exig  it  t  tstitntm% 
nmfttst.i  iC.ey  iimtt~t.iii.*.odMi$tibiAem 
^iAerifottfi, 

O  BSER  VATIO  XCII. 


1. 


7- 
8. 


In  Ambio  uxtr  omunia  tx  honu  matrtti  <**- 

nmiftuijf'  frafum.  tmr. 
\Aeo  bona  iUa  mtmrttt  fimf^me  hmredibms 

ctdnmt. 

Pradtclm  frafumftio  in  ctncuhmt  miu 

frectdit. 

sWet  m  ytJua  mcmuiremte  foft  mststum  U- 

a»t. 

Nec  rejhtilm  haredis  extrdmti^n.6. 
Nec  iu  ftffefiorioiud  cto. 
Per   coutrnriam    mnUtrit  frobmtie- 
nem  h*c  frafumftio  tliditmr  ,  ry  mm- 

mtro  9. 


MAfctmd.fe 
probtc  cnr. 
in.Kan.H^rt 
Ntft-tiM.  de 
dor.  obf  10. 
n.  ■  dlccnt.Ct 
iAeh  fi  oiulirr 

r*pc  ntnr  hi- 
brr  aliquid 
»trri  JiTrm, 

pnreA  mari. 
rut  illuJ  %  rn- 
dic«rrtquia 
pr*fumitur 
acquifirun» 
drrxsnH   i  • 
p*Mii  nifi  v  - 
XOf  innirjtui 
dncrit. 
A  ruff  ;r. 


IN  dubio  prarfumitur,quicqurd  acqui- 
fiuit  vxor  conlhnte 


1. 


uiatrunomo ,  id 
eam 
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«ar_  aequiiiuifle  exboim  raariti ,  vt  mala  r  tdit  tmfet.Angt  l.£-\m,! .!  mi  tnrr.fj.de 

fufpicio  turpii  qti.Tilu  .  euitetur,/.(?*»»»H*T  mcjMir.feffrJJ.Bomm.cemftl.  i<?.>,vr  ec.  Ale- 

Jf.de  don.  uutr  9«.  C  yxer-  4           f  ■  **!  ttm/ii.  40.W.  J.  Atatttitm  cbferuatnm 

tS-c.fgnfiauit.  t.xtta  ted.  Zmf.  pmlchriiortf.  fuit  imcmmfm  mfftQmtt -nu  Smrtoldt  H_ile,W- 

X.  t.num.n.l.b.x.  \  Et  ldeo  talia  bona  ertint  tr*  nnitmtem  Aitcni  Stein  "  ittmmeamfei 

mariti.vc!  hxrc  Jum  lpfius.  Hoc  tamcti  a-  Theodtrtci  lodocideL»nAlvv,tentrm  iViet- 

1.  xioma  in  vera  vxotc  aiunt  procedere.i  116  Uidt  GamJcrftn  mcftiu,  retatm  dte  ic.O- 

3.  eciam  in  concubma,  <vtftr  Dte.c9nfii.i$7.  c7ob.ammt  1548.  Vradiilu  ettmm  adde ,  qu*  im 

m  tmfu  prjf, ../«'/«.  C"  A/,  *_f .  fr-c* mt.  de fr*-  bmme  remcttlegit  Ime.  Pbil.  Porc.  im  Com.  0- 

A.fmmpt.txi.ri».  prtfnmf.  \6.  \  Nec  in  vtdua  fin.lib  i.ctmcmj.i^.fertoi.O'  Ctrmr.diftt. 

*•  viucnte* tx.lt  annum  luctus  :  A>gel  comftt.  Smm8.fimg.99, 


Bcxr.decif.ti.  v,0CntC-py 


annum  luctus 
I4I. \uftrfrtmo  Fanc.  Crtti.fing.  6.Ripa  tn 
2  l.farmm*.  num.  40.  C.  de frc.iuf.     \  Item 
,  locum  hauet  pndictum  dogma  quoad 
'  ipfutn  maritum  ,  etufve  hcrcdes,qui  pof- 
funr  obtjcere  vxon,  bona  cflequtjfiia  cx 
mar»!  bonis.  fecus  eft,quo  aJ  extrantum, 
nxtj  Bmld.  im  I.  ft  Vmmm,  em\  Wi.  C.  dt  u 
ctm.i.  mfer  ftr  ni.  tn  l.  ob  rnmntorum,  C.  me ' 
v> v»r  fto  ir.mrir.  f  jutur  Mex.  I.  tjiti  mrt.  ff.  X. 
dt  mcimtr  fe[f.cr  11  confil.  IOI.  ftper  pri-  J. 
C.  mm  dnbio.  11J.7    \  Vcriun  hic  opinie»  ni-  *4). 
mium  reftnngit  text.  d.l.  {Jutnt*s.  &  ve- 
rius  vidctur,quod  quiliber,cuius  inrtrlit,  5. 
pollit  opponere,  cum  ifta  prtfumptio  no 
lit  imlucta  lta  dcmum,fi  mantus  velir,fed 
g:neraliter,vt  euitetur  mala  fufpicio:qua 
(cnrentiam  Alc;at.  etiam  probat#»fr._i?. 
7-  Ptafm<np.  m  J.  r>g.  prefumf.  16.    \  Scd  ncc 


OBSERVATIO  XCIII. 
TJter  4n  teneatur  confkert  imtentMrimn 
de  bmis  ftiq} 


SfeeuLfs'  eemfttpmtrvm  ttmri md  im- 

mentmru  comfeOttmenu 
Hmc  offonttur  Batdi  ifmie. 
Qmm  im  Cmmerm  affrtm*tm. 
lmmemtmrij  comftxtio  tmcmmkk 

reidemdtrmiiont. 
pjftr  (itie  md  ratitmim  admimiftr 


inpofllflorio  iudfciohic  pr^fumptio  lo- 
cum  habct:quia  in  ev>  mulier  obtiucre  dc- 
bctjdummodo  ipfa  (o!a  poffideat :  B*ld. 
ei.  I.  :i  vxortin.  c.  de  cond.  imf.  Iecus,(i  cum 


6.  Putcr  deprodigaUtmtt  fmflteflmi  md  1*- 
1  ntntmrtj  cemfc(\tottm  (ojttmdme. 

7 .  Cemtttm  frefmti  eafni  mccomm  odmtm. 

8 .  Dtfcriftio  bomormm  tjmid  tfiretmr. 

9.  Liffor  rtmittitmr. 


QVaMVIS  ^cc.titdeinstrnm.edit.^.^ 
stlt.<*erfui*id  de  fatrt ,  teneat  quod  J^J^p'1"* 


POll         il.tll  tUIIUAUUIII  UW.VIIl)    I    U.MU  .»«  *.i  U}f7.  pj 

8.  aiios  %n  d.l  ami  imre.  \  Ccflat  itcm  ifta  pr^--  oportet.  §.  ntmmttm.  ibimtc  rjtiocimm  fgrt-  dd_«i.Han. 
4.  fcmptio  ,  fi  atrirmet  vxor  &  probet,q;iod    bidem.  Dd.C.dtbtm.qitm^er.ejridtm  Bml. 


marnmo- 


bona,  qucjacquiliuitconftar 
nio,h.ibuerit  ab  amafio:^«j.  tm  rep.  l.Jn- 
0ttJ0m.t9i.ftm).  dcver^.ohbg ,  vcl  donat  1  fi- 
bi  tur-rintab  alicfuo  confangtiinco  ,  Fm  r. 
cenfi/.i  s>8.  inouejtioneprof^fitm.  \  Idcm 
quoquc  etl  ,  qtian  Jo  conilat  mulitrem  a 


1»  mmt,  camfm  qum,  tn pn.C.  d  Eftfe.  fycttr.  nn.u. 
de  quo  vide  etiam  hoer.dtcijio.6  \.in  i.pmr-  *  Rrr'w* 
tr.fEt  he;c  pofterior  opinio,  ranauain  vc-  ** 
rior,in  Caraera  Impcrialt  approbata  eft, 
idqtic  tali  ratiooe,  \  quia  inuentarium  re- 
fpicit  eosqui  funtobnoxij  ad  rcdden- 


l,iindc  luSuifli- ,  vnde  honeiie potuit  ac-  d.rn  rationem,c«:  non  aiic»s ,  -Tr_.  /.  orfkt- 

qu:rcre  :  vtquumuha  bona  dotalia  ha-  natrtfbi.  tyib>Bmld.inj.nttmb.  C.  it  E- 

bcbar,  vcl  erat  ncyotiatnx,vcI  alias  indu-  fifc.  tsrcierie.  \  Scd  pater  ob rcuerentiam 

ftnofa.  tsamcum  illoc/u  ccflctturpis  paternam  nontenctur  fuaradminiftratio- 

locri  fufpicio  ,  mcritonec  prxfumptioni  ni$  rationem  filio  adhucin  fua  potefta- 

locus  eft  ,  fed  cxinduitria  fua  qu^Guiflc  teconftituto  rcddere  ,  /.  fiauu  prnrk. 

prrfumitur  ,ftcmndnm  RmlA.tnt.  cum  optr-  §.fim.  C.  difecmn.  nmf.  &  fer  Bmrtot.  im 

tet.C.dtben.qutlwtr. & dJft^xtrtm.C.d.  t.  «tV.f.Wf.  C.defecmm. mmft.  Ergonectd 
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90  Singul  Obfcruat. 

inuentarijconfcriptionemoblsgati.T./*/-   f*i.  tpl.fi  mihi  &  Tim  :»  Hn.  '•etf-.fed  eWtn.tch. 
^wr  tU  ohferumt»  f nmcamfnltimuDiCy-    qut&fi  Abbmt.  dt  terb.  ohl.g.  &  BaIA.  tnl  fcu" 
es  yctmtt*  Bmltimfmrem  Schmidt.  IJ.  Z?«-    1.  a  uff.  41  .j^.  At  rtr.Aiuij.     l.  1 .. .  i.frnu  :.  r;in1',. ,tfcft, 
•«  t-fiwfc  4**0  i«+t.  fSi  tamen  patcr  eflct  per-    $#r/?f .  /td  ^«/i f,  Demimus.  Q.  qmmndo  ner>  «.«■»* 
uerrx  c6ucrf.»tionis,vel  lubcffit  pe  ictdu    fet.fsr.  qu-.bui  fubfcnbit  Alex.  co»fil%o.  *RtT8er* 
dc  diflimulatiojie  &  al.enatiooc  bono-    Irb.x.crconfil.  ior .ofc.4.  x  Et  hoc  proceJit 
rum  fil.  j.poiict  cogi  pcr  Iu  Jiccm  ad  con-    ctilmfi  illa  verba  (Confi  huahvs, 
ficicndum  inucmariunv  quod  etiam  Spe-    »t  di  novo  cohcid  .  mv>)  in  rcrtoua- 
cul.i»  leco  fmpri  citmtt  fenfifle  vidctur.     tione  icpcnuntur:quia  vtcunque  And.de 
7- 1  Trailuntetiam  plcrique  procautela,  vt   Iier.iW.i  9>trfi.<ju<dfi dtxtmus,  &  dt  ncu» 
tali  cafu  perNotarium  in  prxfcntiapatns    etncedimus.  exiftimetpcr  huiufmodi  ver- 
&  filij,&  duorum  amicorum  fieret  defcri    ba  nouum  feudum  fien:tamen  verius  eft, 

$tio  bonorum  filij,qux  non  ciTcr  manite-    qaod  pcr  huiufinodi  vcrba  agnatis  ,  qui 
anda:  &  hoc  pro  iuris  &'bonorum  con-    fecundum  formam  prim£  inueititur£  ius 
'•/eruatione  fil:),wru/.  1.  %fi  fcrumv.  ff.  At    fuccedendi  habcnt,prxiudicari  ncqueat, 
1.  9*nt.  «»^m/r.tNamperhuiufmodi de-    iuxta  Ardiz..  Intfufra  cttmtt.    f  Qupr- $. 

fcriptionem  auferetur  via  mahgnandi  pa-    fum  perrinct  ,  quodLud.  Roma.  lciibit 
_  trijfecundum  loannem  Beflia.i*  Qemfmet.   confil.  jit.fcudum  patemum  , quamuis  rc- 
,     <Ar*et.tit.dei»t.c.\\.  ttrt.x.  |  De  prf  di<3is,    futatum,fi  renouetur,tamen  non  defincre 

effe  patcrnum:  *Rtg .  e.iS/mfii.Aeetef.  etmt. 
Quod  fignatanquam  fingulare.  |  frxdi-  4. 
cuumcn  omnta  intelligcnda  funt  inter 
perfonas  ciufdcm  gentis,(eu  familix  ,fcd 
non  diuerfx:  iuxta  Laur.  Kircho, cot.fi.  9. 
nmm  68.im  t.  to.e»mfit.  Frane.f.   ]  Dicitur  f. 
enim  fuudutn  nouum  ,  quod  de  nouo  ac- 
quiritur  &  non  proce Jit  1  fucceflione  ,  e. 
t.%.  tomfmlts  tmmtn.  jui  ttfl.met.fiut.ty  mf. 
BulA.  I.  4.  Qusti.  4.  At  re  dimif.  &  im  ft<th. 
fenJ.<n  3.  q**ft.\  Antiquum  veio  clt,quod  tS. 
abaotecclieribus  acquifitum  fuit:  Atdi^. 
tnlo<eft*citAtt1&  BtlA.ceufil.  49. 1»  fr$-  . 
mu  (jidtmdmm.  lik.x.  tkt  aittcudum  anti- 
quuum  d  ci,quod  aftirpc  procedit ,  mQtg. 
c.  I.  iejrmd.  fiie.  tn feud.ftde  tumdem  B  ;Td. 
im  frdUt.  f,  ud.im }.  dimif.  &  tm  1. 1.  f.  hte 
q uo-jnr.  arca  fn.  dtfuc.ftud.  Q*rd.  (OmfiL 
9i  f*uendo  fmfills.  tm  fnm.  ty  Aitx.ttmfil. 
30.  ^uoniam  ommedmtdm.lit.  I.  &  temfi.  tf . 
feudtrjtnhi  .  Itb,  y  D*  ftadiilis^td*  ttittm 

IN  caufa  quadam  fcudali  Nobiliom  de   .y^. ttHt.  4.  ,y„.gj.  ^  g4. 
/c»d«i>,contrd  curatores  mniorum  Mar-  mn feudum  mmt  aumm  tn  ntuum  ,  rtlcontt* 

feudum  mtuum  im  amttquum  ctmmnfmnfcfiit, 


idem  an  &  quindo  pater  legitimus^d- 
miniftrator  filij ,  teneatur  ad  reddendam 
ntiontm  .v : uc  lalius  Coro.fei»/ii.ioj.  I  tt- 
rsO.tm yfirttjQ"  ttmfili»  %iO.  frufmftfitit. 
iitetA  £-4'f  trtt.ey  tomfii.1.  Pr»  deciftome,  li- 
tera  F.Cr  ctufixjMttrm  A.im  ufmne. 

OBSERVATIO  XCIV. 
Vendi  renouano  au  foKfdt  ex  antiqm  no- 
uunt? 


1. 
». 

4- 

5- 

6. 


Ftwdnm  ^eniiammm  im  frmiuAicimm  uite- 

tertnt  mtmum  fiert  ntmmtt. 
AmfUuxitfmdttttt  rtgulm. 
Femdum  fntemmm  tenemmtmm  mjnttf4- 

ttrnmm. 
Limitmtio. 

NonumfeuAi/m  qmtAnmm  iictttut. 
Ettjuedmmmmittiqmum. 


[N  caufa  quadam  fcudali  Nobiliom  de 
/c#d*»,contrj  curatores  iuniorum  Mar- 

2aoffiodo  chionum  Badcnfium,inter  cxtera  appro- 
at.vtd- Hart.  .  i 

Htrr  rit.j*.  bata  fuit  opinio  lacobl  de  Ardiz.  imSwn- 
4efcud.ok£  m^  defemd.fart.z.  feeumdefmrtu frin  qmejf. 

l.ercafin.Mfftremtu.  x  defeudo  antiquo 


Cre. 


I. 


non  pofle  fieri  nouum,in  prxiudicium  al- 
terius:  &  fi  factum  fit, taraen  cenfen  anti-  Colit 


OBSERVATIO  XCV. 


terius:&Qfactumht,taraencenicnanti-  %.t>Jtte>tt!f*  vfque  itdquemgradHm  in  ^*,eh*H",™*A- 
quum,&antiquifcudi  naturam  rctinere:      feudo  fmnaAnt? 

quod  etiam  fequitur  Dec  eomfi.  44^.»«. 8.  'A' ' 

a!leg4mAo  B*rt.  tm  /.  qmti  dtittnr  ttrem  fim.    1,   QolUttraia  $ff**  ttAftftmttm  gtttAum 
S/trfi.  ht<  itx  inAuuiut.ff A*  imf-  i*  r*  «U.  tn frmcUt  mntijuii  fntttdjtnt. 

1.  Alj 
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•■it.  t.  obfer.  t, 
ico  nj.  fcij*. 
Ojii  retipic 
nouun  frudfij, 
•r*  ft  O"  tmrtdi- 
tw/Mt  intelfi- 


(.•..vnJf  COllt 
irr.lfi  A  e*-  6 

trmci  here- 
det  non  jJ-7 
mittuntur. 
Hin.Hin.tit. 
54.  d<  fcud. 
obC  ij.nu  6. 
Vid  Curt.Iun 


H*ofi ftrdertiiflinc?it»it  tonti- 
liantur. 

Qua-n  d  jhafHonem  Camerj  faustur 
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rf»/?«/ r .flrffWf »  m  m/w/am *rf    1 7 .«u/f.  ^«fjifcj  Ar/ttfr.  «W.  84. 

£«/.  intrad.  dtft*d.f*cte{Sitrfi. ttrtinco- 
tUfio.  Cr  yerfi.no**  ttmUfit,  1*  feudo  nouo. 
Cenmrr.  tn  RtfoUioA.c.ymm.iMi  kantfen» 
ttntiatn eommunem dtctr.  item  BaroiTau> 
Dadornm  a*eler\tattkm  tadtm fimtt»-  temberg.  tn  tnarratiemt  dttli  %.hoe  «*eq*e. 
m  ttet  tenfirmaUr.  nmm.t.dt  km,*ut ftnd.dar.ftj.  Bati.  qmtft.  g, 

B  tU  ofimodr fncctfitone ceJdmteraltmm.  Si  tota  domus,ait,  rcgia  morcrcrur ,  &  r- 
Umitmtio  fracedentimm.  nus  de  fanguine  antiquo  fupcreflet,etiam 

fimtllefimo  diftaretgradu  ,  tamcniure 
fanguinis&  perpetue;  confuetudinisfuc- 

AN  &  quatenus  ex  tranfucrfo  fcu  h-   cedcrct  in  rcgno:ratio  cft  ,  quia  feudum 
tcrc  coniun&i  in  feudo  fuccedaiu,   cenfetur  paternum.  tPrxmiflatamenin-  7, 


4^.intcrquoi  mukum  conflictan  tur  Dd.  f  Nam  alij  in 
uhtti.eu  7.  'cudis  antiquis  eos  vfque  ad  fcptimu  gra- 
'   dum  tantum  admittunt ,  <itftr  ttxt.  m  e. 

I.f.hoe  quo<j*e,  defmctefj.femd.  +j  Bald.im 
u  MMth.  dtftmSh  c-ali  tC,  T*rf.  Moderrn  m 


rellige,vt  obtineat,  fcudi  pofleflbre  mot- 
tuo  nnc  legitimo  he/edcnon  autem  pro- 
pterdelicuin»  feudo  pnuato  ,  feemndu  s<*l. 
CT  Muar.  tn  c.  i.  dtfeud.  Mavc.relCcmit. 
yel  D*eat. 


t.  ccrtitm.  C.  <*ndt  fo.tfc  Uf.  dtttt  hanctfft      O  BSERVA  TiO  XCVI. 


*■  con.rr.untr*.  \  Alij  cenfent ,  eos  in  inh- 
nitum  (ucce<iere,f  ertext.inc.i.denmt.fuc- 
ttjl.ftmd.  thi  1  erUttrt  omnes  per  mafcu- 
los  defccndentes,vfq.in  infinitum,fi  fcu- 
dum  fit  paterni4m,hoceft,fi  fuitilliuspa- 
rcntis,  qui  cius  fuit  agnationi  commums 
©•  e.i.fi9utJ*l.ftmd.frt.-\  Alij  denique  di- 
ftinguunr,ancx  acquircnte  fcudum  fit-fa- 
&u>  tranfitus  immediate  in  tranfuerfJes, 
&  tum  fuccedant  rantum  111  feptimu  gra- 
dutrt  vfque :  an  vcri»  lllud  vcncrit  primo 
»*Idefcendenre>,  &  tunc  ab  ipfisad  tranf- 
«crfales,  voluntfieri  tranfitum  in  infini- 
tum,  ferrloff.m  d.e.  I .  vr  rfi.  $'<j*e  md  ftfti- 
ium  dt  utteQ.ftmd.ty  ^tejf.  t.  I,r«Wri. 


1. 


y  inludtxoh  metum ,  ne  pdrtesad  armd  a»  tudex  ©v 
peruct.tM:ty?x  dpcio  inbibitiwemf*  $u%?n£* 
certppfii}  Xci«r»iS 

Imdexehmttum  trmermm  txoffieio  f*r-  rc.vidrr.aa. 

t\\t>mi>.h<.htref*ttit.  ciVat  *eVi£. 

F*ndmmentah»tm  eencUrfienit  femtm-  ttt.feo. 

G«U.t.obCt.<& 

.  1  1  . .  *  7-  v»urmf. 

Indexmetnem  nefjrtet  *d  mrmm  ytmtat  rit.i.  de  iudl- 

ffiu.nemlt.miftrartfoitrit.  G„l.  f^*^ 

«N-j-KT  *.  in|  jiamtib. 

Rtmifimi  de  hoe  «tfm  q**dam  trtimm-  "  7  C.  de  tcft. 

cia  (u& 


tmr. 


QVando  propter  litigiofam  poflcfllo 
nem  periculum  fubcft  ,  ne  partcs  ad  r™p'tu,tr' "ij^ 
con[»brwis.dt fend.  Mmre.ybt  SJd.cr  Al-  arma  concurrant ,  neutra  agere  volente,  vvwMCtfct. 
mmr.tdem  trndnnf.quod  etUmfeqttitnr  Dee.  f  tum  Iudex  potcft  inhibere partibus  ex  4e  iudl-  obtl  • 
4.  e  njit.tynnm.-j.  \  Et  quide  in  Camcra  Im-  otficio,vt  pofiefllone  abftineant.Potelt  1- 
periali  hxc  pofterior  fententia,  vt  vcrior,  tem  loco  inhibitionis  fequellrare  poflef- 
recepta  cft,  fi  agatur  de  illius  fucceflione  fionem,&  przcipere,  vcl  cjs  cirare  ad  da- 
fcudi,  quo4  ab  originario  acctpietc  in  de  dum  articulos  fuper  pofleflione  aflerta,4c 
fcendentes  eius  propagatum  fuerit,  quod  nominandum  teites:quo  facio  examinan- 
defcendcnt  busde  mcdio  fublatis  eorun-  turteftes,&  decernitur  lUxtaOidinat  oug 
dcm  agnati  collatcrales  in  infinitu  fucce-  Camer^,  tnno  1548 ,  ^fgmfit  Vtndtl.cetum 
danr:qu{  SicofuctudineGermaniar  appro  trttfltmyttt.%L%.ob  auch,#»  i.farte.yttjms 
bata  vidctur.  ttm  toneUfmmfmt  tn  f*fr*  dt- .  if*  f*tt  ehftrmntmm  1»  emttf* einitnrn  Sfirtttm 
f?4  eamj*  No'  tl  mmde  Roden , eomtrm  cnre-   fu  ctnf*  Efifeofnm  Sftrtnfem.  Defs  EiG- 


ttres  iuntorum  M  irth  enmm  B*dtnft*m  ,dtt 
y  t8.  Mmrtii  ,  mnno  IU9*    t  Et  hanc  fcn 


brucbzhalben  :uiiTJcm  Rhcin,er /of  JU\ 


eimjdcm  cimitmltt  cetra  Comitem  Pm'mtinnm 
teutiam  confulcndo  tenuerunt  vltra  De-  Rhtnt ,  rnne  femElrcterem,  DieGleits 
ci.  Lud.  Goxad.  tinfi.  16.  n*.  17.  &  Hen-  Irrune  belanget,<<iijrf  xf 49.  \  Et  fun- 
ning.God.f»»/?.!»'  ww.ij.candcmquc  fecu-  daturhxc  pradica  m  Lmepitfiimum.ff.  dt 
ti  funt  docendo  Cutudtfend.  |.  fart.frm.   <tfmf»a.  l.W.jf.  dt  tffic.procmr.  Cafa.  I.  /j 
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9%  •  Singul.  Obfcruac. 

fitfer fofjtfiomtyC.it trutf.  l.tomgrmtt.  &  aftus  promiirionis VatMg  intfgratur,  vi- 

J.  ttlititmi.     nefottntiorts.  ff.  ie  offtt.  frtft.  delicet  pcrfona  promittcns ,  pcrlona  cui 

•  t     conduduot  communtter  Dd.  quod  promittitur,  &  tftud  quod  promtttitur:& 

tali  cafu ,  quando  intcr  duos  plureTve  de  v bi  alterum  horum  dcfucrit ,  inutiiis  ett 

poflefltonc controuertatur,  reTque  ad  ar-  promiiTto,nec  obltgat :  n«  «fr  gitff.  %Me 

na  fpc&are  videatur ,  poflit  foperior  uli  JmtmUrm  im  W*,t»  tdtm.ey  thtden,  Bartt. 

cafu ex officio,vei"ad alterutrius  partis in  tml.i  .§.1  jfjt /4<?.Oportet eium parftum 

ftanttam  poiTeifionem  rei  litigiofa?  feque  promifltonis  valtd^  mchoari  i  perfonis 

frxare,&  citarc  partes  ad  fummaric  dedu-  inter  fc  pacifcentibus,(i  valcrc  dcbeat,per 

4  cendum  iura  fua,&c.tDe  quo  vide  etiam  regulam  vulgatam  qux  dictt ,  Qjjarcunq. 

'  S^c.fmUhrittf.dif*f}*£.&fttit.Gri.$k.  gcrimus, nifi  i  noftris  perfonts  fumanti- 

im fimtiCrtit.dtltmel.tomtefu  %.  nmmedtetm-  mttum,inutilcmactum  factmus ,  ftr  ttxr. 

dmm.  Sterji.  u.  &  ihi  tn  termmit \tan.  Amd.  tm  l.^utcmmamt geriwtmi.iht gleff.rty  Bart.ff. 

in  «,J.dtuon,£r  r!eg*riti(hmt  CnflrtnJ.  ctnftiio  dt  ndu.  &  oblig.  f uoi  etitf.  Balii.net.  f  j 

ykb.-L.  <*bi  utfiicmt^tiile  hoc  tu  iudiciuui  f*B  iffmm  Snlt.  &  Cnft.  im  t. 1.  muitnm.  C. 

&  qualts  fententia,&  quomodo  differat  a  f  1*u  mlmfetljibt.  Vnde  Ci  pactfcamur  ego 

pofleflbrio:iteoi  inartcftationc*  fi irecep-  &tu,dicendo,qubdte>tiu$detribi ,  vtl 

tx,faciant  dcindc  fidem  in  pofl*eflbrio,&  mihi,  inualtdum  efl  pactum:  qqia  actus  1- 

pctitorto-f  *tl*s  .ti.it  etimm  immte.im  c.cnm  fle  non  fumit  tnitiwm  i  pcrfoms  noflris, 

ttnijftt.  dt  inQtt.  Qmrol.  Rmim.  comfl.  iSMb.  qui  pacifcimur :  Itm  notanter  ditit  gUfJ.  im 
4.  Bml.  tm  t.  d>ffammri.  C.  de  imgen.  mmmm. 
Pttrmm  imcoh.  tit.  demegmroria      item  no~ 
tmmimm,  &  Omtd.  Paf.  deof.  578. 


4DDIT10. 

Oportetludicem  cuncta  rimari  ,  ncc 
prxcipttanda  eft  fcntentta  l.hmcl-ge  %.  c. 
dt  (ent.ex  bren.rett.t.nmar*  «T.  m.  \.  fctludi- 
cis  bont  offlcium  eftlttcs  dimtnuere,r.w 
gmmttnm  extrje  re  imd.  Partes  difcordanr 


la.  '5.1 ff.dt  f.t:'.  idque  ibiJem  aftfrmant 
Alexand.  &  Caflr.  oflendendo  ,  fi  vcrba 
obligatiua',  &  exccutiua  non  conferantur 
in  perfonas  loquentium  ,  fed  in  tct  riurn, 
nouvalere,  quodfic  agitur,  quiadrrictt 
fbrmapacli  fcu  pronuifioms  ,  quxdf, 
qubJ  promifllo  deb;at  fumere  iaitiwncfc 
onginem  ab  ipfi\  perfonis  Ioquentium,3i 
pacifcentium:  alias  efl  tnanis,  ncc  conua.- 
lefctt ,  Itcet  partispoflc^  mccpcnt  lntc- 
rcffequod  nou: 


tes  concordare  §.  i.lth.frtttr.  l.  itfmtijd.   nRSFRVATin  yrviil 
ift/.&fcmDcr  niti  vtresad  tranfaAion?  dc    ^»>tKVAllU  \IV1II. 
{ct3LHir>cJ[m.ext.dtttmmft.l[ide%  cntm.dc-   A.lit  imu  Utttmtd  p.tlidon  »m  ,i#J  6  f*"n 


bet  cife  mcdins  inter  partes  difcordes. 
^rf.^ftftrtft./Jtoffi.imd.  Bmrt.lJtfot.ti~ 
utt.ff.ietfmfr.leget.  Et  in difcordijs  ad- 
hibcrc  concordiam  /.  1.  ty  >b.  Bmrt.  im 
fr.C.ie  rnmft.  Nec  permtttere  debet  partcs 
ad  anna  vel  rtxas  venirc  ,  quas j>otefl  fua 
iurifdidtonecompefccrc/^^/i/r.o-/.^. 
l.tamtfitnmmht»  1b4bff.ff.de  rfmfr.O-  ImW 
tjifmgmlnjf.it  r#.w«i.A.Reyger.  N 

OBSERVATIOXCVII. 

T>*ci*  littyMt  fieri ,  vt  ftnt  y*Mda>  ejutt 
requiromtkH 

PActa  ,  pcr  qu x  promittitur  aliquid 
dari,  authcri,  vt  unt  valida,  vel  obli- 
gawria»ma  rcquiruntur:cx  qtubus  touiis  9. 


I. 


1. 


4- 

■ 


Clt  Ub  I  oJ- 

— r         r .. — .     ..„  J,  fn  f1 

CMtf/w  H*"  H»«  tit. 

4«.  dciniur. 

Oimmrim  mifalintdinm  frennentif-  ttXmTiti. 

Jimt  ng'tmr.  ■«.  n.  it  BUt. 

incrtmintltmHumefttiUr  frmnmfifc  ZL?rV^it 

affhctri.  n.4.vvefenb. 
^fftHntncrminmlH  imtt  cmmmmi  aJ- '* 

mtttttnr.  m.  t.  deiowr. 

Stcm  tfl  dt  comfnttaiime  Germam  t.  11,1  omnB  ■*• 
Im  flenfqn,  tmitcifs  nfftlimriomt,  m£5£££ 

cmmfti  minrinrmnt  ndmtttmmtmr.  At  ex  conAit. 

Imcrtmimmbbmfrocmtnter  mm  aimtX-  Eua,,r"li  f* 


titnr. 


crimjruli» 
Moller.  Ub.u 


Jmcmnft  imimrtarmm  frocmrattr  ytrtit-  ??'fteeM* 

tmt  mdmtrtitnr. 
Cnmtn  l;  mctmfmtio  tn  Cnmern  mon  md~ 


Cnmimmitttr  tomntntma»  ftnitmte  m~ 

diao 
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Ccnttfria  1  f. 


10. 

11. 
11. 


tticiomd  cimilem  tteTtomm  r  Jj  ondt-  mitti.fPojtrcmo  expcJitum  efr,crimina-  ft 
r*  ttmemtmr)  lem  eopriuilegio  frui  ,  vt  ca  pendente 

Jmturimfut  frmter  fmlmidimm  pettre    nulli  ciuili  qucftioni  fit  locus,ir.§ftd  ttfi 


fttt/f  ini  .ru  *5\tm*ttencm 
stflto  ni  fmltnediam  fjl  ciut'u. 
Conrrmnm  o^tnremifnndmmtntmm  refu- 
tAtur. 

j.  POrmua  ag;ndi  dc  tniurii*  admo- 
Jl  Juin  in  frequcati  apud  noseft  >fu  ,  vt 
fs  qtii  paflus  eii  imuriam  ,  ad  reuocatio* 
nem  inturiol«»rum  vcrborum  &  reftitu- 


agmnr.ff.demdt.  Qnod  fi  aftio  iniuriarum 
reuocatoria  cnminalis  eflet ,  fcqueretur 
cam  cum  ciuili,  qua  ad  xftimarionem  in- 
inrix  dgitur/cumulari  non  poiTe ,  f  cuius  ro. 
tanien  contrarium  vfu  frequetatur,  valrft- 
que  Iibellus  ,  in  quo  adtor  cum  reclama- 
tioncxllimationeminiurix  fibi  adplica- 
dam  coniungit.  \  Ex  prxdi&is  omnibus  Tr 


tionim  famx  Ixfxagit:  Dsfsdtr  SefcU-  fatisapparet  ,aftioncm  iniuriarum  adrc- 
mtihre  mujftmem  VV idtrr-ff  kjmge  ,quam  uocationcm  inftitutam  potiusciuile  efle, 
era  Impcrator  Caroltis  V.  mAirguitana 
Impenalis  Camcrx  ordinatione  copro- 
bauit:  diauo  mos  ptnrm  fenpfmmt  tn$.in 
fum-nm./mjtir.de  intt.r.  Anautcm  talis  «- 
ctio,  quxad  rcuocationem  ininnar' hoc 
jno  Jo  inftittiitur,cefearur  criminalis ,  vel 
ciuiJiseflc,variatum  eft  .iDominti  Aflcf- 
foribus,fcd  tidem  co  crcbriiis  itum,qu6d 
ciuihs  clfct,  $r  mcmufm  Brrnhmrdi  Oeler, 
contrm  Stb  ititmnmm  Guldlingen  ,  tttm  io 
tm*f-t  Horft,fC»/r4  D.tmjn,r</4f«i  ««.1(49. 
t  Pnmum  ideo:f -paia  ctfl  petatur  redama 
tio  iniurix,tamc.n  non  poteftdici  ,  qu6d 
ad  aliquam  parnjm  agatur  fifco  applican- 
dam:quod  in cnminali  eft  omnino  neccf- 
fariuin  ,  glof  m  l.prarer.  tyibiG.trr.ff.de 

3.  fe:*l.$toJ.  j  DeinJe  notumcfl,  qu6d  etfi 
lure  commum  in  criminalibus  appellatio 
fitpermifla  ,  l.tddtflts.  C.it  Eftfcop.  mu- 

4.  dj:n.ty  aurhenr.f.d  hod't}  de  mff-l.  j  mori- 
bustamen  Germanix  contrarium  obfcr- 
uari ,  &  in  criminal.bus  appcllationem 

<,  eflc  illicitam.  j  lam  fi  a&io  iniuriarG  ad 
reoocationem  inftituta  intcr  criminales 

cenfenda  cllct ,  fequeretur  in  ea  appcllari  cundum  Daldum  in  t.  aummdiu.  per  lUmm 
non  pofl*e,cuius  ramcn  contrarium  in  iu-    textHm.ff.de  atfutrend.hmredit.gLjj.  &  Gt- 

6.  diciis  paflim  fcruatur:  j  Tertio  in  crimi-    minemnumint  euftenrts.i.quodji.  %m  terbo 
nalibus  iudiciis,  vel  adcrimen  perfcque-    *idebirmr3de  elet?io.lib.6.  j  Idem  quoquc  * 
dum,vcl  ad  dcfcndidum  regulariter  pro-    cftin  dilationejpendente  adrefponden- 
curatorinterucnire  prohibctur ,  /.  pennlr.    dum  pofitionibus ,  vel  dicendum  de  jm- 

j.%Sjlr.gr  tht  B~r.ff.dt  fub.tudit.  j  Incon-  pertincntia  ,  fecmndum  glojj.  inyerbo  foTi 
trouerfiistame  reclamatoriis  iniuriarum  dtUtiomem.  tn  ilemftpe.de  Serbormm? fgni- 
diuerfum  obferuari,&  procuratorem  tim  fcmtiom.  Bmld.  im  Lfm.ff.  dtftrits ,  imi.i.C. 
•gendo,  qtum  dcfendendo  admitticon-  dt turam.  cJumn.Sftt»l.  m  rnulo  ,  dtdilj- 
ftat.j  Prxdiclis  accedit,quod  in  Imperiali  tio.S  tSterJiemfdnmntfutdcurrh^o-t.  j  I- }• 
Camcra  nullacriminaltsaccufatio  admit  demiuriscft.lidirputcturfupcrlcgitima- 
titur:  (cxcepta  condiftioneex  coftitutto-  tioneperfonx  antelitis  conteftationem: 
ne  pacis  publicx^)  interim  tame  videmus,  uam  runc  etiam  non  perit  inftantia  ,  licct 
hanciniururum  redamatoriam  ineaad-   dcccm  annisdchoclit!garetur.t*.rr4£rf/. 

Q  9 


quim  criminalcm.  |  Ncque  obftat,  quod  i». 
nononlli  hanc  ideo  criminalem  ccnfent, 
quu  infamet:  nam  &  depofiti,  &  madati, 
&  de  dolo,  &.  .tlic  quim  plunmc  a&ione? 
intamant  ,  neque  tamcn  eas  propterca 
cjtminalcs  eflc  rt&e  dixeris. 

OBSERVATIO  XCIX. 
///  tjuibut  (tfibus  letnpns  ad  brobutioncs  viJ-  •attJi.i, 
conc  JJiim  ftmi.Mrr.ttt  ?.)>*rtq. 

J.    Temfstf frohmrionit  mon  cmrrir,dmmdi-  c.lt.n«"|?"bi 

(hutmrurfffer  mdmifiiontm  mrtituio-  ctiJm  hihtt 
"       „       *  J  cafum.inpro- 

rmm^ty  mt.t.  crtT.Hanipan. 

3.  lnftmntimnontmrritdum  difceftmtmr  dt  Hartm»  tlt.„. 
tegtttmmtitme  ftrfonmrum  md  tittm.  ^ 

4.  Ttmport  indmtimrHm  mon  Imhitmt  #«-  A.Rcyjor. 
jfmmtim, 

5.  sVte  currtt  inftamtim  imftdito  imtpt  ad- 
uerfs  parrit. 

TEmpvs  conceflum  ad  probandum  i. 
no  currit,dum  difputatur  &  cogno- 
fcjtur,an  articuli  probatorij,  vcl  pofitio- 
nes  probarc  volentis  admittt  dcbcanc  fe 
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Singul.  Obfcruat. 

Anm.auem  rtqnttur  AleX.  i*  l.fnfermndmm.  fr  //,.i-.i<,t,t.Nam  quando  probationcs  im« 

C.<<7  mAic.tn  fnnc  f--r  eu-»U:r.->  Bmldmm  tn  l.  pcrfctft^  toduntad  cundcm  finem  >  & 

•    fy  p,jr  ti  (Um.ff.it imitc.    |  Idcm  quo-  eodcm  modu,bene  relultat  plcna  proba- 

que  iocum  haber,  quando  tcmpus  labicur  tio,fiue  fint  ciufdt?  ge.uris,  v  t  cft  in  duo- 

proptcr  priuilegium,  vel  induc.as  rci  l.x.  bustertibusfiuediucrfi,vt  v.iu-.  teltis  cum 

§.fem.ff.dtiud$c.l.  vlt.  f.  dtmec.  C.detmrt  fama.  \  Et  Jicet  Bald.i*  c.  i.  f.  tmm  mitem.A»- 

deiib.  Idcm  dcniqj  generaluer  locum  ob-  de  contro.  tmutfl.  dicat ,  talcm  'probatio- 

c.  tinet,  f  vb«  tempus  prarfixum  parti  ad  a-  nem  appcllan  prxfumptiuam  ,  |  in  con  5. 

Jiquid  faciendum  ,  labitur  culpa ,  &  pcr  trarium  tamcn  tenct  Bart.*  mcliii» ,  $m  l. 

malitiam  &  dilationcs  fruftratoriai  par-  m-imtmtmdt.ffd;  imreiur.rj- futt  ttxt.inl.Xr 

tis  :fere*fnm  c»m  Bmrroloxn  ftcmndm  afi-  rimmScerb.mdvnmm  CM bs,td.ty  l.x.mdfin. 

•i»»,!»  l  tntr.t  vttU  ff.dtmtnorib.  ittnilm  /.  ff.mmemmi.ttp.mftr.ibi,  mtc  disirfttmtemfn- 

fttinim.  Q.dtttmf.im.inttgt.  rt^xUtitfe-  ttormm.ty  I.omi Jtmtemttmm.C.dt  ftrnuyiiii^n 

ttndtt,  %n»m  confpirnnttj  etmcord  mttftjut  rti  fmtm. 

m—i       r*  Prrdi&isaccedunt.qucallegat  Bald.  m  d. 

OBSERVATIO  C.  ugmmt^  ,    dicens  inferal.a  multa, 

P>  b.ttione* piuresimpcrfecl* tVHonwn  quod  in probationibus  furgitopimo  ex 

«~™i,«i0    &"»  pUtumfacu/H  probm mtm*  <]'u«rfi;  conieduns  tendcnt.bus  ad  ca.i- 

«»cproo«io  f  dcm  concIuhonem,&  nabcntibus  caufas, 

ETriminaU-  *•    rro*mt,«te*tmferf.a*fm*teomim»itm-  finillltuaines  &  C0ll(0(Untja$  ,  contelles 

bo.  ntm  .4-         $U  vt  txflmnbm  fhmm  »ytur.  inuicem  colligatos.     f  Et  refcrt  ib.  0\-6 

SSffi  ob.  *•    ^mndificnkm  mtmimt  cotrttmndn.  dfjdum  tradjJl|lc  ynam  fingu|arem  &  no*' 

10%.  num.  ij.}.    LimitAtio.  ,  -  tabilcm  I  )  no r  i c  j  m ;  r  d .  .  ^ui  femttntiam. 

IttuSTW*  Vrth,*U9  f  t^m '^fff  quodficuttcftesfingulares  non  probant, 

proh.  cond.         Iw«,  «         f .-^teta  quia  in  diuerfum  tcndunt,.ta  d.ucrfc  fpe- 

Y'-Pf*¥_gTf«    Contrnrmmttntt  Bmrtttm.  cies  probat.onum.varianrcs  m  eftcctu,  no  ^ 
^/otuT  6-               .« hmrftmfmm  tenitmtts       Jnu   Sc(J  fi  yna  inrufget  jn  llleram !  - 

■1.4. -lt »<lc6.  «•»  pr«^»/,  *e<  «*.«^»i»f»r,  CT  a,      y  fiJcj  &   ,teM  jn  a!teram  lta  qu04l 

«mnao   1«  nmm.  7.  an.mus  ludicis  plenc  informctur  ,  tales 

fcpcrilto  do-  8.  Ex[emttnt$m  MMifrtditl*  Umtt*ntur.  probjtioncs  o6  dtci  pofre  fingularC$>  nef 

YeTprjrr^nTr!  l^Ro  gencralircgulatra3untDo£iorei:  difcrepantes.  |  Limitanturtamen  ifta,/ir-  * 

Hirrmi  tH*rr.        probationes  imperfcdas  c&iungen-  cmndmm Bmli.  imt.  jt  q*ii  tx  mrgtmtmriu,%. 

cu'ra^obf.*#"  ^  cf,C;  vt  fac,ant  PIcnana  probationem,  i  ff.de edtn.  nifi  talcs  probanoncsconiun- 

■114.         idque  propter  publieum  fauorem  ,  f  nc  gends  ,  ellcnt  in  fba  fpecic  lmperfccta», 

*fVri»*. .   probandiwcufus  coarcletur,  autreftrin-  putifi  fama  probaturpei  vnum  teftem,6c 

I-gatur,  Umrent.ff.  dtteftik.&  f.fi qmnte-  vnumaliud  indicium,puti  fuga,probctur 

1  flntmuvbt dtxiytxt.dt ttffibtu.Ltti  Ftlm.tn  c.  pcralium  teftem,  tunc  non  coniungutur, 

t»mcmttlmm.dtfrAmt.in^.col.<ibimmltmml-  cum  quodlibet  indiciu  requirat  duos  te- 

Ugmt^ty  remittitfrmcifmi-md  mot.  Bmrttl.  tn  fci.fttnndmm  Innot.m  c.ftcnt.dt ftmtnt.gUff. 

l.l        vvrfi.ittm  Cumtlit.ff.  dtqmmPi».  &  oy  Bnrt.inl.l.  C.fimtl.  ercif.  ty  Bmli.  in  c. 

y  mdc.venttnt.x.itteBtbm.   f  Hoc  dog-  uctt.col.t.defrobntio.dicitfue  Abb<  in  c. 

ma  Cam.  Domini  vcrum  &  limitandum  tr4mfmiffa.tmipl.fint  Ug$t. profter glofj.  ibi- 

cenfuerunt,quando  probationes  tendunt  dtm ,  quod  probationes  non  con  ungan- 

ad  vnum  eundc^mque  finemrfecus ,  fi  ad  tur,qu»ndo  repugnantin  modo  ,licetco- 

diucrfum:  vt  tm  t*uf*  JEffccfi  Hi-riifdenfi/  ucniant  in  fine,^*r/.  vh<  rtfmgnantui.  ff.  d* 

ctntrm  Ahbtttm  Fttldemjtm  ,  dcn  Saltsforft  reg.  i»r.  Et  prardifta  non  contemne,tan-  - 

vod  Tabecfeld  bcJangcnd,  reUu*  mtnftA-  quam  meinoratu  digna. 

SINGV, 
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OBSERVATIO  t 

ftr^l^it.  Diltgatus  ,tn  m  e  xtur  mittere  citMo  ori- 
a.rc'c«.        ^nAem  tommifiionem? 


SVMMARIA  CENT.  III. 

I.    Origimlt  comm-fionk  citationi  inferen- 

dum  -tidetmr. 
t.    Etm  rti  rat. »  rtddtur, 
$.    Del gmtm  tx  ittre  (feeiaii  iurifdiffit- 

nem,  hmktt. 
4.   Snffie it ttmeremetmmipi'*"  i» eitmtiont 

ftni. 

J.     Originmlc  cQtr.mifitCnu  qnmndmtxhihtn- 
dnm. 

6.  slrchiSinnt  hae  de  re  doilrinm. 

7.  Et  Pjnermit*nidifl>nt~li». 

i.   Ordin*rim  c*uf*m  iunjdiditnu  itt  ei- 

tntioncnon  eifriir.it. 
o.    Pro  mrifditiifne  ordinmtij  frafumfiio 


beat  iurifdi&ionem  naturalem ,  aut  fua 

datam  J  iure  communi ,  ficut  ordinarius 

imore.ff.dtinrifditl.Ccd  foJum  exacciden- 

ti:idco  citarus  non  tenetur  credeYe  ,  nifi 

ei  fidcs  de  hoc  nat.  f  Vcrum  communior  4- 

eft  opinio,funiccre,fi  tenor  delegationis    **e.  ffiu* 

c  9  •  o  fui  opmio  co 

inierarur  citationl ,  ftr  text.ine.x.ihi  Dd.  ridiar.0  vru  1* 
de  itUt.  Cr  Dd.m  l.  x.ff.finun  im  im  yte.  Confiftoriii . 
ntn  ler.ry  c.  cum  tn  mrc.thi  Inntc.numtr.  4.  cepu  eft.  - 
Pmnerm.Cr  Feli* JimiUttr  de  offt.dtltg.  ty  4.Ke7|«r. 
Satt.in  Cx.ff.R a*u  m  im  Uc.  non  ler.  f  Et  e 
qu6d  "nonnulli  requirum  ipfius  origina- 
lis  exhibitioncm  ,  horum  opinio  tcra  cft 
in  procededo,  quod  fcilicet  reus  compa- 
rens  corara  delegato,poflitexigere  refcri 
ptum  origmale,  vt  plcnam  fidem  habeat 
de  iunfdidione  dekgati  priufquam  re- 
fpondeat:hdcqtie  eft  ,  quod  Archidiaco- 
nus  t  fcribit/w  t.fi  Efi.cofut.y  m.u  tranf-*? 
mifsionem  copiar  fuffictre  quo  a<I  com- 
parendum  ,  fed  non  quo  ad  rcfponden- 


E  i  1  c  a  t  v  s    an  te- 

ncatur  citato  mittercte- 
norem  fua»  commiflionis 
in  originaJt,variirunt  In- 
tcrpretcs,t  pienfque  vo- 
lentibus  delegatum  ad  id 
tencri  ,ftr  ttxt.in  mnth.tmt  ftmtl,  $erht  md- 
utrfarttetgmtit.  C.tntom.  ty  c»,  n.tud.inc. 
frattrta  infrin.de  rtfcrift.trc.frudtnttnm. 
*•  de  tffc.dtltg.  -f  Ratio  eft,quia  non  prarfu- 
miturpro  lurifdi&tonc  delegata,  cum  fit 
o .! : 0 fj  .r..-H-r,  i»riJperitity>Hglo(J.  ey  Dd.de 
3-  offcJeleg.  tCuni  enim.delcgatus  0011  ha- 


dum :  <-\ux  opinio  commumtcr  appro* 
batur  ,  quam  ttiam  fecuti  quandoque 
funt  Domini  tn  cm»f*  *tftt*ttonit  Smhmm 
VVeIfcnn,«0lri*  Lctnhardtm  Hirfchvo- 
gel.  Et  f  quamuis  folus  Panoim.»»d.c/. 
t.diftinguat,  ande  grauifsimo,veIgra- 
ui,autleui  prariudicio  agjttir,tamcn  non 
loquiturde  citatione  ,  fed  qu6d  non  fit 
obnoxius  refpondcre  vocatusnifi  fibi  fa* 
cta  fit  plena  fides  de  comifiTione  &  dato, 
ipfum  etiam  Ioqui  de  comparendo  ,  ta- 
men  eft  vnicus ,  &  commums  opinio  ab 
co  difcedit,cuietiamcoiifiictudo  (optt- 
inalegumwtcrpresXunrajatur.  t  C*-ti' 
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vcrum  Ordinarius  ad  hoc  non  tenetur,   i.  c«fimmmriwmmmfnU*rftw^ 


fed  fufficit,  fi  mandet  nuncio,  vt  aliquem    *.  vopmi  d*«  d«tit*rdmef«-  ntcioiHt 


crtetfoloverboabfqueliten$ffrt#>:f.<i»c.  i»««/-r. 
eum  dtUtlt.  tbi  9mm  W.  A  d«.  Cr       dr  mfUm^frkittgu  *p*d  Cmmfe-  JS^oK 

Sfec.i*t,t.decitM.f.ftq»it*rS,trfF.<itr»m.  £,»**  <*,dt»dm.  >  »  >• 

f  Ratio  eft,  quiapro  Ordinaria  Iunfdi-  A.ac^er. 
aionefemperprxiumitur,fecusprodelc- 

j/ata,  <«x<4  Pmm.in  d.ccmm  m  mre^celfem.  V  K  M  oo  mulier  ceflit  aaioncrn  dc 

5r»tfr.df/rr.  Vidotcalteri  (quo  cafu  eft  v.ilis J  & 

c  c  n  ir  a  T  m    1  T  's  eat"  mtcntct ,  ccflionanus  non  habcc 

OBbERVAHU    11.  ampl.usillapnu.legia  ,  qu*  muhcr  ha-  - 

f/ucipalt  feremfto  dnty  tjn^do  «X-  buifTet,  |  fi  intentata  fuiflet  dirccto  pcr  i-  i. 

Cefjorium  Oerimatto}  pfiim:  itm  eleganttr  netmt  h.tl.  n i  /»  /.i.  re/. 

,  m.^erftc.  qnmrunt  Dicloits.  C.  dtfr,t,!.dtt. 

ACcissomvm  fcquitiir  regularner  ~Htm  rt9u%lur Uftn%n\.t„m f.nlmS.%.  i. 

naturam  fui  prmcipalis;  huc  tractc-  ^  ^  M    a,ffttenttm.  ff.  fi  tert.  fetmt. 

tur  de  principali  inducendo ,  fiue  tol  en-  ^   SuQt  autem  mujta  priuilcgu  »d<  onis  t. 

*lo,fiue  confirmando.mfi  de  vnoadaliud  de  jote  , quatnumtrn»t*r im 1. 1.  &f*  ttt. 

diuerfa  fit  ratio,vel  in  acceflbno  rcpena-  ttt.lf.^.mMtr,%uet  od.  Nos  potipra  tan- 

tur  prouifio,vel  difpofitio  fpecialis  dero-  tum>in  fauortm  niulicrum,in  vnum  vcluc 

sjans,  StptrDy».  tnc.  mecefftrium.  dereg.  falcicujum  co]|,gcmus>  rcliquareliiique- 

tmr.  lib.6 .Vndc  pro  regula  traditur ,  quod  m  c5mcntarjjv.I»rimum  cft,quoJ  omnia  i. 

acceflbrium  pcreat  pnncipali  pci  empto,  bmia  manti  j<unt  tacite  pro  dote  hvpo_ 

l.<umrri*^tfmlit.f.dertgjur.  Hoctamen  fauu%itMjjfotttcttmib,mttmt  C.»u,fot. 

multiscafibus  non  procedit,quosDocto-  im  fjg  ^ {  tx[tttru.  dtfigntr.   Altcrtm,  t. 

re*  in  prxdidis  locis  recenfcnt ,  ad  quos  quwn  mu\ier  pr3Cfertur  m  dotc  omnibus 

iuris  ftudiofum  remitto :  f»tbus  mdde  tmte  prlorious  cred,r0ribus  ,  pcrfonalcs  aftio- 
Imfin.i»  1. 1 ,CM mdtc.tr  I.  hmtufmodtj.  U- 

ncs,vcl  tacitas  hypothecas  habentibus,  J. 

gmtmmjf.dt  Ugmt.\.t?H,fftl.  de  Mttf.  fmr.  {  ,jj,a'nm.i{tj0i\  nonnulli,  &  ad  expreiTsm 
17- & /»*/•>  75.*«"  amUxtmfi.  lo.tttfttKC.    j^-pojhccam  habentes  producum,  fcd  ea 
fsrte  t.rsria  l.  bm.     mmnctfim.  f.fot.  matrt.    fcntcntia  non  carct  puglia.  Tcrtium.dos  }• 
JLud.BJeg.fofi^tffA,.,m  lMt.ff.detoud.tn-    nec  propter  marjti ,  nec  ob  patris  maleri- 
deb.eumdem  tnl.  rtique.f.rtt  ^tud.  O*  Mt-    C|um  pcr ^\XWlghff.ty  Dd:i.t.ex  titfrit.  & 

*m»d.i»mddit,md  Bmrt.ml.**»*tiq*e.&  i-  i%mmmmmmimfMm  c.  ad l.ULmmrtft.  Quar-^. 

htBtiog.ff.dteefq*tdcertoUcoyL»d.Iitmm».  tum  ^  Fccle(,a  fe  mtcrponcre  pro  dotc 
3jo.  cS»*  />•»$*/.  577«  tmhabu  reg*lmm.  p0ie{\  f  nontautumm  fauorem  vidua* 
tyc.  Et  qmmimttakiltttrtrmdhSoctu.ctafit.  rum  ,  fcd  etiam  mariu  pctentis  dotem 
^l.  imfrtfemti  ct*f*lfmt  o»t.  cot.6.t»  4-  promiflam  ,  c.*kffr.  eyt.ptr  ^crtrm*.  de  dt. 
Interccteras  verocxccptioneshuius  rc-  inteeytr.&^xot.  QuiHiim.hindusdota-  T. 
gulac,  &  hxc  vna  &  quidcm  pr^cipua  cft,  \is  non  potcft  ahenari.ctiarufi  confentiat 
qu6d  non  procedat  in  iuraniento:quiae-    muhcr,  /.  \ulimr.m.  fdefanMt.  autht.fme 

tiamfi  prmcipalc  fit  fublatum,non  cenfc-  m  mt.C.  .id  reltetm.  nect»  hjfethecmm  dm- 
tur  caflatum  mramentum,  licet  fit  acccf-  r^  /# f.  &  (um c.  dt  ret  rxtr.  mclit. 
foTium,dea*oextmt,gUJf.fi».  mccumno»  nifi  iuraraf  fum  interuenit:quo  cafu  ahe- 
dectmt.de  thcl.lib.6.0' im  tle,  dmdum , dt  ft-  nacj0  valerct,  cum  ct*ti*g*t.de  iurtmr.  &  , 
fult.  er  ttde Mmr.  Amt.  Bmue.  in  trmtl^dt  t,amAfBU„,de  fmeM.6.  Scxtum ,  vergentc 
yirt*.i*r.cmf»\(.  roarito  ad  inopiam,  ludice  iubcnte  poteft 

j^n^T-»xrAT-t/\   MT  daii  pecunia  dotalis  mcrcatori  cum  pa- 

OBShKV  A  IIU  III.  ao,vtfitfo»scapiralisla!uadequelucro 
iph  mtWae  .    ,        /?    i     •         j        •   vir&vxor  percipwnt psrtcm  honeftam, 

vd  ci..t  libe-  Actiode  dote  eefiaalien  dvgtudcAtfrt  compenfato  damno  cumlucro  ,  &con- 
«\eKd£    mlegtj  ditts)  tri  ,  &hocfinc  vfura  ,  difi.e,  fer  *c~ 

Jfrmt. 
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}ir*t..um  ihincf.de  dem.inter  0/>.  C7  timcn  interpofltum  pro  dote  vakr,  Scz- 

Cr  $hi  lo*n.Jtidr.ty  Fulg.in  Uitm  dkob.  §.  ctioncm  piutJ.ad  At3$snem.C.dedel.fro- 

7.  ife/fj [1 injy.o.jf.profceio.  Scptimum,do-  tmf. Vige:imum,de  dotc  mulieri  pauperi  10. 

tiscaufadicttur  funimatia,in  eaquc  iudex  lcgata  non  dctrahitur  Falcidia:/;^.»»*»/. 

poteft  dilarionci  cx  ofikto  abbreuiarc:  /^/.V^r.C^rf/.^/r.V.gefimtmprimnir»,  tf 

r.o.'.$n  l.i.ff.for.mAfrirn.ty  cie.  diffendiojmm  fi  quii  nomine  dous  jhtiuid  facere  vcl 

%.  dt  tudn.Ocuuum,  dos  etiam  incerta  co-  tradere  promiferir,ad  id  prsecisc  tcnemr, 

mittipotell  arbittio  p.uns,vel  terti^per-  ncc  Jiberat-.ir  folucdo  nncrefle:  Di.ml.fi*. 

<bw,ncccia>in:crt:tiido  vitiat  lt:pu!a-  C.jc/i/Wif.VigefimumfecUndum  ,  porciin. 

troncm   ,  U»m  foX.$. gene.ff.de  tur.dtt.  vxor  ctiam  antc  executioucm  condtm- 

Nonum,rcs  pro  dote,que;  fub;acent  reiti-  naiionjs  manti  vei;dicare,i  fifco  taquam 

tutioni,aliciuripofluntantcdiei  vel  co-  domina  fuam  <\oitmJ.f$^fo(l  hame.  c. 

ditionis  euentum,  licet  id  rcgularitcr  fit  debou.dAm.ty  tA  m*nro.ff.jeI.m*tri.-\Sant*, 

prohibitum,<*w/^.rc/ C.   tommunJe  &aliaplura  pu\iilegia,dc  quibus  vide  la-3' 

10.  /f^.Decimum,  nater  officio  iudiciscom-  tiflmie  diillrtntcm  Campcgium  dt  Bon. 

pclli  porclt  ad  dotar.dam  filiam  fccundu  in  tTAtl.de frim.dot,ty  l041t.Btili4.tn  O»- 

luipatrimonj  vires,/.jw#  ibert<. jf.de  nt.  futt.Armer.Art.it.fer  r~ 
nuf.f*r  i.rlf.C  .de  dot.fremtf.  Imo  licitum 


efliudici  parcntc  abfente  riliam  dc  rcbus 
patcrnis  dotare,ne  pcrdjt  tcmpus  nubcn- 
di  fub  expedatione  patcma,  l.fttftdirt.t. 
n-ff..ie $ute dct.  Vndecimum  cfl,quod  lub 
obtentu  rerum  amotaium  non  potclt 
lr.ipcdn  i  dotis  reititutio,.'.i.§.r««rf  j/.  C.  de 
'  ta.  tei  yx.  etlio.  Duodccimum  ,  quc  d  filia  e- 
tiam  in  patris  poteflate  conftituta,in  do- 
111 


OBSERVATIO  IIIL 

iym  Mritlw  comp»e\e  perfortltter 
irtuujj  itHihynon $thttr  tc»etury  n 
<ittorKlctnfjii.it. 

QVioAMobtinuitab  Imperatorc  c6- 
miflioncm  fpccialcm,qu6d  in  caufa 

tc  aduentitia  flnc  patris  confcnfu  iudicio  ciuiJi  reus  dcbcrct  111  itrdicio  perfonalitcr 

ftare  potefl  ,  licct  in  profcctitia  fit  fccus;.  comparcre^reus  obtuhrfcfe  commiflioni 

aut.tjuodhttim.C.de  ioiM.glc.jfejDdJ.i..%.  panturum,mod6  a£tor  idcni  facerct  ,  & 

13.  juodji $nf*m<.ff.jol.mutr$.  Decimumter-  perfonalitcr  iudicio  interefl'ct,no  per  pro 

tium  ,  ln  dubio  non  prxfiinntur  dos  in  curatorem.a&or  id  facerc  rccufauir:quc- 

focijsbonorumcaminunicata.  l.Atltene.  fltum  fuit.an  excufaretur ,  vcl  habcndus 

i.fin.tmm/.ft<jaff.frofocio.Dec\mumou2r-  eifet  pio  contumace  ?  F.t  vidcbatur^cum 

tum  quamuisinluitione  pignoris  frudus  excufandum  ciTe  cum  naturacaufc  pcrfo- 

computentur  in  fortem,  tamen  in  pigno-  nalem  compantioncm  noti  requirat,  n»c  • 

redatu  proptcr  dotcm  non  compLtan-  alu*  ad  hoc  pcr  Imperatorem cxprtisc flc 

IV  tur:/'rf»or.f.t.^<'^//»«r.Dccimu»iHiuintu,  artUtuSjCjMere/am.defrotttrAt.  Item,ici 

pactum  Itgis  commiiforic  priuilegio  mu-  quod  efl  conccifum  in  fauorem,  non  de- 

Ucrtf  valet  in  <lotz:Ddc  .Jignific4ntt.de  fi-  bct,flbi  I.Yi5onem  adferre,r  f$todfAuore.de 

:£./*«r.Dccimi  mfcxtum,  fauor  dotis  man-  teg.tur.ltbr.6.  Scd  contrarium  fuitdcter- 

datiim  inortemandatisnoncxpirar,  nec  minatum  .1  dominis  ,  ntmpe  qu6d  tene- 

harrcs  potcit  reuocare,  nifl  detunctus  re-  rctur  fc  iiflcre  pci  fonaliter  s  cum  xquali- 

uocaucnt,/./»  ego.ff.de ture  dot.l.ftfAter.ff.  ta$ in  ludicijs  iit  fcruanda,  cnouit.de $u- 

i7.de  mW.F/^.DccimumfcptiOTum ,  pof-  ///f.ctjuitafquc  cdicli.quod  quifque  iuris^ 

funt  pro  dote  bona  minorum  obhgari ,  /.  &c.id  tt\%>itjot.tit.tf.<itu}d  f*$faue imr»..** 
I  s  l,x  m.tt.C.de  mdmtn  tut.  Decimumocla- 
uum  credens  fe  obligare  pro  dote  non  re- 
petitjcum  tamcn  ob  crrorem  rcgulariter 
compeut  repetitio,£<<r/e/./.fHOT  bu.  I.  do- 
ttAt*r*s.& •l.<i*$ fedebert.  ff.  decond.ob 
,2  tAttf.  Decimumnonum,  licct  nudum  pa- 


t.tutn 
tiAt 


t.  f*y  hoc  exfrefi  e- 
*S.G$*9t$*.mc.i.  nttmer 


p.dtdolo  &  contit.Uk.  6.  FAttt,«ttod  tn  fi. 

▼di  voJuit,quod  21  actor  impctrant  ad  fui 
inflantiaro,vt  caufa  plenaria  rrac^aretur 
ctum  icgulantcr  no producat  ac^joncmj   fummaric,&de pIaao,&  caufa rcconucn- 
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tionis  pariter  fummarto  procefln  expedi-  schmid.nt.  de  m^fj^tfmt/i^tu. 40, 7W. 

redebcar.    Vbicunque  enim  a&or  collit  Montan.d.tra.c.iS.n.iS.cr  is>.  A.Reyger, 

per  impetrationem  refcrtpti  ordtnatoria  O  R  c  ro  VATm   v  I 

litis  reum  concementia,eodem  modo  de  voscr  VA  1  1U  VI. 

bent  intelligi  fublata  per  ipfum  aftorc m ,  Aduotdttu  fcttens  iuftam Cdff.tm ,  poteff 

«^tetipfifit^uacod.uo^,,/^.  dtciftreadue^tumadoUinend^n 

to/.Quod  tntellige  verum,  oilirefcnptum  k  9 

conceflum  fuiflct  motu  proprio,quia  tfic  VnttjdJm, 

ceflarct  retorfio,  tomsemfiiir  Et  notum  A  Dvoc  a  t  vs  foucns  iuflam  caufam, 

eft,hanc  claufulam  tollere  defcaum  fub-  /\poteft  etia  conuincere  aduerfarium 

repttoou,»/  »»i.IW  And.m  c.fimotufro-  fuum  cum  maljtia,eunque  circumuenire, 

tS?/!r        "f*m*9'm  *  f* *******  d*  vt  fucc  u  mbat,f  e  r  gUfJ.Jm^nUrem.  >n  cM- 

pr*b.l>b,6.  mtnm  noTter.m glojj .1.,» Ji.n.f.i.nr.A.f.a. 

A  D  D  1  T  1  o.  e.  1.  <J»am  txflnmat.  H  pfol.  it  Marfljmg. 

Ob  W  W„  c*„>  ^  ius  retortionis  1 77 *    f"'/«"  /-^» 

^-/t         famdtnm  F.lltnJa  *>**  **yn  **?  ***'  -fg*  *"r/*  "*'/'"• 

d^£rfc/^,Iegat3>fideicommifla,^c,.  v0>t  lUodfi  reuer*  mutuum  redd'de- 

heeVbtn.uff  dmtidte.F^  ntchtlhnmb-  r,m> PjJ*i,m  «»m  ««mento  aftirmare 

«Ai kfmdpwmU  tdtr  Htrgt^tttt,  mC,n£  4  "  hfbu>^e:          *  /• « 

^rm*  m-tmdtnendernfoliemkft^id.  C'd,Pd;  <»ftcoU7.*<rf,.mt,d,nt,rtt,nm 

eonp.Elea.rn  art.^.part, }.  A.Reyger.  ffhan.  *.  r.  fr 

°  %uat.m\\.net  fn,ftl,fnntl,rH  m,3ls/.  ,n  I. 

OBSERVATIO    V.  Cmm  ft,ftHM-  «l-  *•  CM  p*c.Ttr*n.  m  pr»f. 

tr*tt.  Rttr, m,fo.&  Dtc.l.eaetf  umfurj.  ff.  , 

^M^iMttftushahensiitratorem  ,  Ikttinter  *ereg.inr. 

tfdt  .d.i-   v'*w noa ■llten*">'*»"" OBSERVATIO  VII. 

S£Sfi  Sa/arinm^andoad^attsflttcndt^  VfmmZZ. 

ie,  ficui  & :«o-  [, „e  jiKionutccuratoris  &decrcto  iudi. 


Saurfi  cis^ bnbetur  m Uex  ,  C. rf,  *'   C'^-  «■""»«''*  •.Trrf-i.».  f> 

domre.  Nec  xdmm.tmt.ty  I.  marnfmti  ff.de  rtb.etr.fre.  ,  ,-. 

KK>ottfttamcnin  tctia^menfo  d.reexecuTo.  \ 

Hart.   H*rt.nbus  fuis  facnltatemaJienadires  immo-  V     „  .  .  .Ir,  - 

SfJ^JtWle-J  /<«r»«^d//B4/.«^pr4W/*»C.j*<«.  D<<™"* '"*»//'»  eir«0«tmr. 

ftfeqj* dtcrt.epmnen  e/f,cr  ml.t .mfrm.ffderthmt      A  N  &  qumdo  aduocato  falarium  de- 

AJtcTjer.  eycfymttnr.Ufem  m  l.f,jrjt,ry>mfm.C.  f\  eatur.vanarunt  DoCtores  Na  Spec. 

qutttft.fmc.  fcJJ.  nfftrtmf,  btc  <*tmtm,r*bM  *  loan.  And.  ttt.de  fnht.  §.  (tcjmnnr.  y,rj,\ 

ma/todmmtfle.  ftdcjmtmdo /otnttur.exiAimim,  f  falarium  1 


^  ,  iprincipioIitisfoluendumcfle:quamo- 

pinionem,ceu  venorem  ampIectiturAle- 
Com  hodie  tutores i  tutelis  fe  non ex-  xand.  imlJtem f*nclt.*u. 7.  fj.decffic.mf]tff. 
cufcnt.fedpleruiiqueeasatfedcnttidem.  Alijt  crebi  ius  cenfuerunt,tin.ta  dcmum  i. 
que  Curatores  faccre  foleant,  prejfertim  fi  caufa  illud  deberi  fecundum //.  <•  i.Stnd,- 
iint  pupilli  vel  minores  diuitesSc  opufcn-  tor.  f.ftconfi,t.yerb»t  fUlmr,nm.ff.  tem.pr*. 
ti.  IdeoiMftcintrodudumeft,  vtadulti  Crf.rJnnec.  Ume.  sind.Aht.  4t  Bntr.cr 
poflintrecufare  curatores,qui  illisinuitu  tof>mnn,n'.Dd.,»  c.frift,tJt,nUtmtm.d* lo 
non  dantur,  P**lMmt«n*i»inr.tmtti.  &  t*t.Gm,A.ty  Smltc.ml.  \.  Q.de  fnffrmg.  tttm 
emrmtfi  e.A.nn.6 .j.Cr  S.yid.Jindr.Kjttth  m  Jaf.  ,» ItMem  fnntlo  ynu.  u.  nuttm  adde% 
'  du<-  *****    f  •  Vd.  VVtftmh.  tU   qmcd  n,,if  j}Mtoi.  i»  I:  Arcbuui.fertllnm 

ttxt. 


Centuria  III.  95* 

5,  ttxt.C.iefnfefi.tr  mtdM.u.  f  Quemad-  V|  Otvm  eftVegul  amiillam,  quod  eftc- 

modum  en:m  medicis  non  dcbctur  fala-  XN  cius  fiuc  conatus  fine  efteftu  non  pu- 

rium,nifi  infirmo  ad  fanitatem  reduclo,  niatur,nec  conatus  pro  a£u  perfc&o  rc- 

ita  &  adnocat  (a  i  Bart.if/)  non  dcbcnt  putetur,in  mulns  cafibus  ceflare:  qui  ex- 

4.  habere  falarium  lite  pcndentctlde  quo-  tant  colledi  apud  Bart.  Alexand.Angel. 

que  in  procuratorc  ,  &  nuncio  tradttur,  Caftr.Iaf,&Dd.»»/.i.$.Aof  amtm.ff.  tjuod 

quod  nec  ilhs  falariu  debeatur,  nifi  finita  fifyue  tmru.i» Lfi f»n  ,  nendicam  rapere. 

caufa:£  i/./o/?  Cyn.tn  1. 1  .Cmatsd.  Et  ha»c  C.ie  Efif.O"  cler.fr  l.  genero.    Kh  ettam 

pofterior  fententn  inCamera  rrequentius  h-tr.ff.de ift,f»i  »at.in/a».Camo».  tnc.tlt. 

-%obtinuit.|   Quumuis  autem5vtiam  di£tu  txt.de  ffonf '  ty  Telum  trttH.de  eematn,  rbt 

clt,aduoca;o  non  debeatur  falarium  ab  i-  'fra  cattrit  fLrtt  ca/mfo/mir.    fT  HiffoL 

nitio  litisjtamcn  pendcnte  lam  lite  dcbe-  MttfiLt»f.K§.dium.ff^d  l.Cor».  dejicar. 

tur  ei  ex  officio  iudicis ,  imxta  Bart.tn  1.  ty  mref.Li.C.ierafSurg,  Inillisautcm 

froferandum.%  .ill»  9 1  nct.C.tte  tndt.ty  ad  cafibus  m  quibus  lex  punit  afte&um  fiue 

fradit?a<i dteuam  ,    fmalaufiime  /cnbit  conatum,  ac  fi  delidum  fuiffet  cofumm» 

Gii.PMf.dtaf.  ipo.i»  h.uorjrwj.  C x tcrum  tum,poteft  iudex  cx  poteftate  fibi  a  legc 

in  aliis  perfonis,  quando  debcat  eis  folui  concefla  mitigare  pctuana*  licet  id  facere 

falarium ,feu  prarmium,  $tde  f»a habt»tur  non  fit  obnoxius:  ita  refcrt  Salic.  dixifle 

Afud  gloj.Cjn.Bur.tr  em»rj,i»  l.x.C.iocat.  Baldum  viui  voce  $n  l.itftjui  tmm  rrle.C.  de 

Bar.L,%.dt*w. ff.it  <ear.fr  exiraxog.   fr  ficorfjyfet  tex.fmg.O'  oft.i»La»tfatla.%.t- 

tnl.fmtimfmlam.%.fntadem.ft.ioc4tt.  Amk.  ntntnt.ff.de ptrn.  & jtt/nilnr  Feb».  t»tL 

tyXmt.d.t.frofttrliinlttattm.  trmclat.de  (enatu,ddfn,nd  anodfacity 

OBStRVATlO   VIII.  fora  ctnt.x.ob/er.  30 .  de+ltermtiet 

SdUrium  dduoiati  trdnfmittitur  ad htt-  **»notamtmm >f»'  *»<  refet,  feffnnt. 
rcdc:  OBSERVATIO  X. 

iVod  dicitur,aduocatum  rranfroitte  Mendtio dduentitiornm per fUiwnfdmi- Cah.u. 
J>C  falarium  ad  h*redcs  tmxtaliai.  m       l^f^n  cs  cmindo  tuW 

/., ,^Wyfiip^J^i.MCii  ALmrtmiet^Zlimnetmietemt^  ^Stmm 
fuft'ag.Ot»*demmLfeiidmou  C.it  ad-  t\Uen^tpi,m^amtlim»et  aimt»ttafo-  4fboni»  *d- 
moc.dtntrf.ttd.tr  ,bi»ot.  hoc  intcliigitur  ttft  tnnttofahe.  «jtafHitoqpJ 

veruminfalanoiIliusanni,quodecedit,  »•    *'/"am"i'e*'a''t*r'       .  °M 

nonaliorumannorum  ,  fronttenet.dem  3-  Aittnar.ofiMfamtltaJanfnwramennf^&as^d., 
hJ.,nlpet,ti3»rmeod.ttt.O'  Bar.ml.x.%.  fat<t*Uia}o-».4.tr*.  %ttV"abC 


m 


iimmj.tol.i.O'  6.yerStl  eiim  fmaro-ff.it  ^iar.  5-  Jnramenttm  mertbm  bonn  nen  rtfn-  i6.nmn.4.&f. 
ey  txtraord.co*Mtm  docet  Bar.  m  i.  ditm  S»awt  ftrmajtdttm.  txa.ejSa. 

fm»Roxei.%$i,r.<intddeadmecate.ff.ieeff>t.  7>  Ce"tratim*fredt£it»Tamojrto»o»fr- 

aftffe.^Sftc.d.tit.iefalatr.% ufe^lmr,         ^ZtSLcameraim  *~f.**i  . 

Str.in fumma.notSehi  <oidt  latmt.  *  Dtffina»  Camera  t»  frafe»u  mmajf*- 


Additi  o. 


Quod  non  omni  aduocato,quiaJiquod 
obuonusfiuemunus  dcbcatur falarium,     A  Wi"*tioi»mi  aduentiriorum ,  in 

uuichre  Ben»tncaf.iefamfert.n.7.n.i.  <efytm  ^Vquibus  patcr  habet  vfijmfruclum.ta.  h 

aimt.9  fheciait.de re  ,mi  Defalanoad-  «am  per  filiumfamil.t  finc  voluntate  pa-L 

uocatorum  &procuratofum.W.C»ri,i.  msiurenon  fubfifterc,  etta ou6 ad  pro- 

txbrai  SebaJr.Med.tn  tr.Mert  ommtajoUtt.  prretttcm,conftat  exl.ty  hareit.  %ffiemfu 
•,,.».itf.S.^?#»  TheSamr.iit  S.nAj&lii.  feie.tr  Me.%.fl,m  atttemfamt.  C.  dt 

A/.w.i37eri'>-^^*IO».A.Reyger.  b0.fu4U.tr ffr Sfec.Ut.de afivr.  y  »rr//. 

OBSERVATIO   IX  tJH^'r^ ^Ta  1^°  c 

c*n.t.4ep«.    JZ.  n    e     Wa         J  ftrundu  CaSr.m  d.%.flitttfa.quiir>2tcr  cft 

^c.e^.^t/fffeClujfiaeefJe(?iu  qtttndo  fmtttthr,  legit,rnu,adminiflrator,ideoqjfifieipfiUf 

?ittiiiji        y*l  »w  ?  xfefeofu  impjJrmuja  cft  ajienatio^ui  inftas  r 
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Singul.  Obfcruat. 


inuentarij  confcriptionem  obligatur.yfr- 
mue  itn  obferuntu  f  ttm  ennjn  loaum  Di ey- 
CiyCtntra  Rnlt^nfnrem  Schmidt.  IJ.  De- 

°"-  ctmk.  nnne  i<  »3  fSi  tamen  patcr  eilct  per- 
uerQr  c6ucrf4iionis,vel  lubclllt  pe  iculu 
dc  diflimulatiune  &  ahenatione  bono- 
rum  filij,poiletcogi  per  IuJiccm  ad  con- 
ficiendum  inuemarium••  quod  etiam  Sjie- 
cul.f*  loco  fmfrn  citnto  fcnfiflc  videtur. 

7<  t  Tradunt  ctiam  plcrique  pro  cautcla  ,  vt 
uli  cafu  perNotarium  in  prxfcnria  patm 
&  filij,&  duorum  amicorum  fieret  defcri 

Stio  bonorum  filij,qux  non  cffct  manite- 
anda:  &  hoc  pro  iuris  &'bonorum  con- 
''Aruatione  filij.iwxt*/.  i.$fi feruif.ff.  dt 
%.  +*nt.  tm  fojf.mit.jNim  perhuiufraodi  dc- 
fcriptionem  auferctur  via  mal.gtiandi  pa- 
9  tn,fecundum  loanncm  Beflia.f«  Comfmet. 
Armet.fit.de  tmt.t.n.  mrt.x.  t  De  prydicbs, 
idem  an  &  quando  pater  legitimusad- 
miniftrator  filij ,  teneatur  ad  rcddendam 
ration<(m,vide  laiius  Qom.ecmfd.iot.  l,tt- 
rmO.tm  }.f*rtt>Cr  com/ili*  140.  frafmfofitu. 
iiterm  E  4  ./>  trtt.eSt  tomfilt .  Pro dtctftome, U- 
ttraf.C  tomfixj.Uttra  A.in  t,fnt:t. 

OBSERVATIO  XCIV. 

dii.m». «.  TP««*  renotutto  an  fxcUt  ex  antiqno  no- 

tK»YMi  utwt? 
inf.0br.S4. 

Ctnt.  4.  R»«» 
dctif.  de  »tu- 1. 
I0e.libht.c44, 


». 

y 
4. 

6. 


frtiui/ciom  alte- 
ttrtm  nomumfert  mtnuit. 
AmflimUofradtcta.  rrgnln. 


ttrnum. 

Limitntio. 
Nomumfeudum  amod, 
Etauoinmmmntiquum 


iicntar. 


antiqui         cau^a  W^*™  fcudaji  Nobiliom  de 


rtnoiiJtto  X /cfdf»,contra  curatores  iuniorum  Mar- 
tjoonioao  chionumBadenfiuro,intcrcztera  appro- 
Mtrt  rit.jA.  bata  fuit  opinio  lacobi  de  Ardii.  imSn-n- 
defcud.  ubf.  ^  Aefemi.fari.i.  fetundafnrtu frin.mmtfi. 

x  x.crcafm.afferemtit.  f  defcudo  antiquo 
"  non  pofTc  ficri  nouum,in  prxiudicium  al- 
tcrius:  &  fl  factum  fit,  taraen  cenferi  anti- 
quum,  &  antiqui  feudi  naturam  retinere: 
quod  etiam  fequitur  Dec.  conft.  44J.  »m.&. 
aUegnmdoBnrt.tml.*jmoi  ittttmr  tircnfm. 
W/?.  htt  Itx  indmiitur.jA  imf.  im  rt 


fnt.  fyl.fi  mthi  &  Titio  imfim.^erfr.fed  1 
nuiifi  Abhn*.  de  rerb.  ehlig.  ry  Bnld.  int  ^J***'  ffB* 
I.  4/  +*fl.  4 1  ,ff.  de  rtr.dtuij  .tyl.l  .col.fenmlt.  princ''*  ,.fcc*. 
fyerjic.  fti  nu/dfi  Doutnuj.  C.  qmmudo  uo*  6.o.it 
fet.pmr.  quibus  fublcribit  Alcx.  «*/7/  jo.  A 
Itb.i.o- coufil.  iot.iifc.4.  T  Et  h°c  procevlit  t. 
etilVnfi  ilia  verba  (C  o  n  f  i  r  m  a  m  v  s, 
it  01  novo  concid  •  m v.)  in  rcrtoua- 
ttone  tcperiuntunquia  vtcunque  And.de 
Iier.  tnc.l  $erfi.auid Ji iiximm/,  <y  dt  nouo 
conceitmni.  exiflimetper  huiufmodi  vcr- 
ba  nouum  feudum  fien:tamen  vcritas  eft, 
quod  pcr  huiufirtodi  verbaagnat:s  ,  qui 
fecundum  formamprim£  inueftiturc  ius 
fuccedendi  habcnt,prxiudican  ncqueat, 
iuxta  t\xiii.  lotoftfra  citnto.    f  Q£o*-S* 
fum  perrinet  ,  quodLud.  Roma.  ficiibit 
cenfil. jn .feudum  paternum  ,  quamuis  re- 
futatum,fi  renouetur,tamen  non  defincre 
efl"e  patcrnum:  *Ueg.  c.lSrmfal.decref.  *tnt. 
Quod  fignatanquam  fingulare.  \  Frxdi-  4. 
ctatamen  omnia  intelligcnda  funt  inter 
perfonaseturdem  gentis,(eu  fatnilix  ,fcd 
non  diuerfx:  iuxta  Laur.  Kircho, ««./?/.  9. 
mmm  68.f«  &.  toxonfil.  Franc.f.   j  DiCitur  5. 
enim  feudum  nouum  ,  quod  de  nouo  ac- 
quintur  &  non  procedita  fucceflionc  ,  e. 

comfulcj  tnmtn.  fui  tef9.nec.Jint.fy  mef. 
Snld.  I.  4.  nnnsf.  4.  ie  re  dimf.  &  im  frnla. 
femJ.rnj.  *junfi,\  Antiquum  vei"6  elt,quod  6. 
abamcccfforibus  acquilitum  tu:t:  Atit^. 
imlot  0  freettate,  &  Bald.  tenjit.  491*  fri- 
mm  K-.J  n  \um.  Uo.  1.  tl-t  ait  feudum  3llti- 

quuum  d.ci,quodaftirpeprocedit  t*diet. 
c.  I.  iejrni.  fuc.  tn fend.ytie  tmmdem  B  Ji. 
imfraJnt.fimi.imi.  itmif.  &  tn  t,  t.  #.  hoc 
quoamt.eirenfn.  it  fuc .  ftni.  Qnrd .  tonfiL 
9t.f*uenio  fmfitts.  tm  frim.  oy  Altx.tomfil. 
30.  auomam  ommeintam.Uh.  I.  &  teuji.  xf. 
foudtrituhi  .  Ub.  5.  De  fra iiitij  Sidt  etimm 
infrn.  eent.  4.  »//rr.8j.  tr  84.  Mi  mnnotnuti 
mnjendumnntiqnum  tu  mouum  ,  •oelcomtra 
ftuium  nonum  in  nmtiqnum  tommutnrt  fefiitt 

OBSERVATIO  XCV. 

CoUitevdkt  yfqtte  oviquemgradKm  in  IJjJ^gJ* 
feudoftKudantf  Pitta.»ft.  \9. 

*  !ih.t.pjr.p«- 

I,   CelUttraltt  tyant  mifftimtim  grninm 


x.  Alj 
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.  t .  o»fe  r.  1 1 
i<o  n  j.  ft  154. 
Qjji  recipit 
no-u-n  frudd) 


Cf*  tT  hrtJi 


Ccnturia  1 1. 

Zilii  cenftut  coZattfnJtt  m  iufmtum  md 

mitttndos. 
Haofimoutt  fcedere  dijtinclioui*  cenci- 


">nmm  d-ptnflionem  Cmmera  ftauifur. 


iruel!"- 
girur  recepif-  4.  (?* 

JHjl*  f-     Dtderum  au&oAtmtihm  tadeut  ftnttn^ 

^.vndeconZ       •  tia  confirmmtor. 

ter.de»  &  «-  ^   jj  defmcceftone  eollmterafium. 

tr*nei    here-  , /  '    ,  >. 

dei  non  Umttntte fractdeutium. 

mittuntur. 
Hart.  H»rttit. 


17.  «uajf.  frin.$,  fuectfiiot  ixftiitt.  nu.  84. 
ZaJ.  tutrmil.  dtfend.fuccefSstrfi.  ttrtim  co- 
ciufio.  0>  retfi.uoMntintlufia,  tnfeudonouo. 
Coumrr.  $n  Rtfol.iih.x.e.yuu.a/.^hi  hmntfeu- 
ttntimm  communem  dicitx  item  Baro  aTaa- 
tcmbcrg.  tn  tnarratioue  diilt  §.  het  unoaue. 
num.i.dt  hu,mntftud.dmr.fef.  Bald. <;<•  ;.r. 
Si  tota  domus,ait,  rcgia  morcrerur  1  &  *- 
nus  Je  fanguine  antiquo  fuperefict,etura 
fi  millefimo  diftaret  gradu  ,  tamen  iure 
fitnguinis  &  pcrpctuj;  conftictudinis  fuc- 


54.  dc  feud. 

obdt.nu*.  A  N  &  quatenus  ex  tranfuerfo  fcu  la-  ccdcrct  in  rcgno:ratTo  eft  ,  quiafcudum 
p.^n^is"»  ./»rcrc  coniuntti  in  rcudo  fuccedanr>  cenfetur  paternum.  'PranniiTa  tamen  in-  7. 
4j?.inttrquo*  muJtum  couflictanturDd.  f  Nam  alij  in  rcllige,vt  obtineat,  feudi  poflcflbte  mor- 
fchua.par.7.  lcijdis  aottquis  eos  vfque  ad  feptimu  gra-  tuo  fine  legitimo  h|rede.non  autem  pro- 
c.7.n  «.  "  dum  tantum  admittunt ,  v/»cr  ttxt.  m  c.  ptcr  deli&uni  fcudo  pnuato  ,  ftcundi  smi. 
4»left«.  x.i.htc  qmomme,  de  [ucceff.feud.  ftr  BM.tn  &  stlnar.  tn  c.  j.  dt  ftua!,  Mmtc.  rtlComit, 
X*  muth.  dtf»uili,  C.ad  SC.  Tmrf.  Medern  m    rei  D«cmt. 

l.  certitm.  C.  We  Ug.  <*i  Uf.  dicit  haneeffe      OBSERVATlO    XC  VI. 
*•  commmnem.   f  Alij  cenfent ,  eos  in  inri-        fc^.  £mttm  ,  m  mmrttSdd ttrmd  a.  ruJe«  ok 

peruct.iM:ty?\ii(icio  inbibiriotiimf*  J£r,  u  pntiM 
anpcfi>>  SSSSlS 

InJexeb  mttum  armerum  txoffcio  fmr-  re.  Vi*r<".»ii. 

ttvm^hihtTefeteff.  c.VnV^t 
FmnJmmentahnim  lonclufitnti  tenun-  &  i.feq. 

GtiUobCt.6» 


I. 


nitum  Cuccedcre.ifertext.imc,i.demnt.fuc- 
ttfl.ful.  iht  i  er  tmttrt  omnes  permafcu- 
los  defccndentes, v  fq.  in  infinitum,fi  fcu- 
duui  fit  patemum}hoc  eft,(i  fuit  ilhus  pa- 
rentis,  qui  cius  futt  agnationi  communts 
Cr  c.x.frvAjdl ftmd.fr  1.  f  Alii  denique  di- 
ftinguunr^inex  acquirente  fcudum  fit  fa- 
&u>  tranfittis  immediate  in  tranfuerf^les, 
&  tum  fucccdant  tantum  in  fcptimu  gra- 
dum  vfque :  an  vcro  iUud  vcnent  pnm6 
a*d  I  -  cndente»,  &  tunc  ab  ipfis  ad  tranf- 
ncrfale*,  volunt  ticii  tranfitum  in  infini- 
tum,pf  rgloff.m  A.c.  I .  %erfi.  SJtjme  md  ftfti- 
mum  dt  utcefl.ftmd.ty  ^kff.  t.l.m^trh. 

confthrtnu.  dtfemd.  Mmre.rhi  Bald.ry  aI-  arma  concurrant ,  neutra  agcre  volente,  v"»Vrmf.ti:t."iT 
unr.tdem  trmimnt.qmoi  etimmfeauitmr  Dec .   ftum  Iudex  ooteft  inhibere  oirtibus  «  ^eiudl.  obCi. 


J.    ladex  metmem  ne  faetet  mi  mrmm  remta  t  tit. ».  4e  ludi- 

VSfiTTtlT^^'  C"L 

l,m.i.eof.i.<yf.  MiUtmtib. 
4.  RemifSimi  de  he{  c<fu  amadam  traduu-  «  7-  C  de  tcfh 

t  fol  66  >.  QutB 

dniudcx  poT* 

QVANDoproptcrlitigiofam  poiTcfiio  fitofficia  iuii 
nem  penculum  fubeft ,  nepartes  ad  ln,P<*Mrino» 
*     .         rofitut.  vide 


.  tumludex  poteft  inhiberepartibus  ex 
-i .  t  nfii.it. nmm.*.  \  Et  quidc  in  Camera  Im-  officio,vt  pofiefilonc  abfimeant.Poteft  1- 
periali  hxc  pofterior  fcntentia,  vt  verior,  tem  loco  mhibitionis  fcqueilrare  poflef- 
rccepta  eft,  fi  agaturde  illius  fucceffione  fionem,&przcipere,  vel  cas  ciraread  da- 
fcudi,  quod,ab  uriginaxio  accipiete  in  de  dum  articulos  fuperpoiTefilone  atTerta,3c 
fccndentes  cius  propagatum  fuent,  quod  nominandum  teltcs:quo  fado  examinan- 
dcfcendent^busde  medio  fublatts  eorun-  tur  tcftcs,&  decetnitur  iuxtaOrdinatione 
dem  agnati  collaterales  io  inMnitu  fucce-  Camer^,  4*00 1548 ,  ^iugnfia  V$ndtl  cetmm 
dant:qu£  SiCofuetudineGermaniz  appro  ert(lmmjit.i\.%.ob  aucn,;»  t  farte.Atjne 
bata  videtur.  Itm  conclmfumfmt  m fmfrm  di- .  itm  fmit  ohfirmmtum  mcumfueinitmt»  SjfirtM* 
fla  eaufm  tfo'  il  mm  U>  Rodcn ,  comtrm  cttr*-  p/  eomt*u  Efi\<ofnm  Sftremfem.  Defs  Eifi- 
tortt  imuiorum  M ink  tnmm  Bmdtnftum , dit  brucbzhalben  auffdem  R hein,rjr  iu tm(.a\ 
y  18.  MaViU  ,  nnmo  1*19.  f  Ethancfen-.  eiufdemeiuitmlucetraComittm  Pm'mtinmm 
tentiam  confulcndo  tcnuerunt  v.tra  De-  Rhtni ,  Pnncfen:  £lec7eremy  Die  Gleits 
ci.  Lud.  Go/ad.  cenft.  16. uu.  17.  &  Hcn-  Irrunp, bclangct,«>»«r«  ius>-  t  }  '  f  •  '■-  1. 
ning.God.«i»/?.i<.«iM3.eandcmque  fccu-  datur  ha?c  praciica  t*  Lmqmijitmum.  ff.  d« 
ti  funt  docendo  Q\it\.dtfeud.  j.  fnrtjrm.  ^Jufrua.  IMt.fJ.  de  offc.frocnr.  Cafa.  I.  /i 
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ioogle 


Ccnrifria  1 1.  $j 

iicit  *d  ciuUem  afliomm  rfftndt-   mitti.f  Poftremo  expcditum  eft,crimina-  #« 

n  ttuemturt  lem  co  priuilcgio  fr.ji  ,  Vt  ea  pendente 
«o.  \uiuri*tut  fr*ter  pAinodimm  peftre   nulJi  ciuili  qucftioni  fit  iozmj  i.i.ftd  ttfi 

petrfi  tnimri**Rim*tttncm.  *g*mt.  ff.de  iudi.  Quod  fi  actio  iniuriaruni 

it.  s4E\iotdp*limodi*mtJrtimi'u.  rcuocatoria  cnminalis  cflet ,  fequeretur 

ii.   Contr*rite;tmnnuf.ind*mtntmm  rtfu-  eam  cum  ciuili,  qua  ad  arftimarionem  in- 

tmtmr.  iorix  jg;tur, cumulari  non  pofle ,  f  cuius  ro. 

i.  rORMviA  agsndi  dc  iniuriis  admo-  tamencontrarium  vfu  frcquetatur,  valit- 

i/duin  in  frequenti  apud  nos  eft  vfu  ,  vt  quc  Iibellus  ,  in  quo  aftor  cum  reclama- 

isquipafluseftiniuriam  ,  ad  reuocatio-  tionexftimationcm  iniuriac  fibi  adplica- 

nem  imurio&rum  verborum  &  rcftitu-  dam  coniungit.  f  Ex  prxdiftis  omnibus  n. 

tiontmfamx  Ixfx  agit:  Dsfidtr Sefch-  fatisapparet , actionem  iniuriarum  ad re- 

mtchtt  muffetmtm  VVtdtrr.ff  bjugu  ,  quam  uocationem  inftitutam  potius  ciuile"  efle, 

ettl  Impcrator  Caroltis  V.  in  Auguftana  quim  cruninalem.  f  Neque  obftat,  quod  n. 

Imperialis  Camei-x  ordinatione  c6pro-  nonnulli  hanc  ideo  criminalem  cenfent, 

bauit:  diqu*  met  pt»rm  /enpfmm  tm  quia  infamct:  nam  &  dcpofiti,  &  madati, 

fmmm*.  lmfiit.de  imur.  An  autemtalis  i-  8:  de  dolo,  &  all£  quim  plurimg  aaiones 

ctio,  qux  ad  rcuocationem  iniiinx"hoc  infamant  ,  neque  tamcn  eas  propterei 

moJo  inltituitur,ceTearurcriminalis,vel  cnmiiiales  eflerecle  dixeris. 

ciuUisefle,variatumeftaDominrtAflef-  AnccpviTm  vr  v 

foribus,fed  tadem  co  crebrius  itum,quod  OBbLKVATlO  XCIX. 

ciuilis  eflctj»/ m  c*mfm  Brrmh*rdi Oelcr,  i„  auibns cmfipuj  temptu  ad  prop.ttionc,  vid.  CaliJi.,. 

c$mtr*  Stb,tti*nnm  Guldlingcn  ,  tttmio  r«m*-lT..m.mmm,-J»*i>  obt»ui«fc*. 

r<V*'Horft,rc»/r<B.tman,r,L*  mm.iU9.  **t*»T**  wjg. 

*.  Primum  ideo:f quia  etfi  petatur  redama  *•    Temput frob*tienu  mtm  emrrit,dnmdi-  cJ*.m.|!!v|| 

tio  inturix,ramcn  non  poteft  dici ,  quud  (futmtur fmfer  *dm,fiitmtm  *rt»cule-  J*» 

adaliquam  pamamagatur  fifco  applican-  rum,ty  um.u  vStnmSuh 

dam:quod  in  criminali  eft  omnino  necef-  3«    /ufimntimuem  cmrritimm  difcefUtur  dt  Hvtm*.tn.n. 

fariuin  ,  glof.  m  l.prtter.  &  ibi  B*rt.  ff.de  leghiUHttieueftrfemmrnm  md  httm.    +n»m+  °^ 

|.  (gpml&il,  (  Dcinde  notumeft,  quodetfi  4-    Tempert  iudncimrum  mom  Ubitmr  m-Tf 

jure  communi  in  criminalibus  appelJatio  fijnti*. 

fit  permiffa  ,  l.tddiBts.  C.dt  Efijcop.  *u-  ?.    N*c  cmrrit inftmuti*  imftditocmlf*  «d- 

4.  df.n.cr  amtbent.fd  hediy  de  *ffl.  f  mori-    utrft  partit. 

bustamen  Gcrmanix  contiarium  obfer-  *TpEMPvs  conccffum  ad  probandum  i. 

uari,&in  criminal:bus  appellationem  J.  no  currit,dum  difputaturSc  cogno- 

^.eflcillicttam.  1'Iamfi  aaio  iniuriaru  ad  fcitur,an  articuli  probatorij,  vel  pofitio- 

rcaocationem  mrtituta  inter  criminales  nes probarc  volentis  admitti  dcbeanc  fe- 

cenfenda  eflet ,  fequcreturin  ea  appellari  cundum  BaJdumin  /.  quumdiu.  ptr  tllnm 

non  pofl*c,cuius  tamen  contrarium  in  iu-  textnm.ff.dt  acautrend.b*redit.gLfj.  &  Ce- 

6.  diciispaffim  fcruatur:  f  Tertio  incrimi-  mine*nmmimt.cufiemtrt.§.quodJi.  tu  yetbe 

nalibus  iudicin,  vel  adcrimen  pcrfequc-  ttdtbituride eleffie.lib.6.  f  Idem  quoque  »• 

dum,vel  ad  defendedum  regulariter  pro-  eft  in  dilationejpcndente  ad  refpondcn- 

curatorinterucnirc  proIiibctur,/.pe»ii/r.  dum  pofttionibus ,  veldicendum  deim- 

y.%Mt.ey  ibi    .r.ff.dt  fub.tudit.  \  Incon-  pcrtincntia  ,  fecnndmm gloff.  inytrbofoTt 

trouerfits  tame  rcdamatoriis  iniuriarum  diUtiomem.  in  Jem.ftpe.de  ^erbormm figui- 

diuerfum  obicruari,5c  procuratorem  tim  fc*tiom.  B*ld.  im  l.fm.ff.  dtftriu ,  inl.i.C. 

•gendo,quim  dcfendendo  admitticon-  deiurtm.  <*lumn.Sftc*l.  tutitule  ,  dtdilt- 

3.  ftat.|  Prrdidis  accedit,qu6d  in  Imperiali  tie.S  i.9er/ien.frdnuntjuideurrrt,  &c.  f  I-  J. 

Camera  nulla  criminalts accufatio  admit  dem  iuris  eft.fi  difputetur  fuper  Icgitima- 

titur:  (excepra  condiclioneex  coftitutio-  tione  perfonar  ante  litis  conteftatiouem: 

nepacis  publicarj  interim  tame  videmus,  nam  tunc  etiam  non  pcritinftantia  ,licet 

hanc iniuriaruni  rcckraatoriam  in  ea ad-  dcccm annis  dc hoclitigareoir.i**^ b*U 
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dmm^utmfimmtur  Kltx.  iu  l.fnftrmmdmm.  fr  b,.i».tff  i.Nam  quando  probatiancs  iov 

C.deiuiic.mfrimc.ty  eundtm  Bnidumml.  pcrfcCt^  tendunt  ad  tunticm  finem  ,  & 

tyftjr  eiiffnm.ff.it  mdtc.    \  Idemquo-  codcm  modo,btnereh:lut  plena  proba- 

que  locum  habet,  quando  tempus  Jabitur  tio,ftuc  fim  ciufde-  generis,  vt  cft  in  duo- 

proptcr  priuilcgium,  vel  mducus  rci  l.x.  busteftibusfiuedtucrfi,vt  v.iusteftis  cnm 

§.feu.ff.dtt»d,c.l.  ylr.  S.  dtmtc.  C.dnurt  fama.  \  EtlicetBald.t»  c.  |,  i.  <in  mtem.A^ 

deltb.  Idem  dcniqigencralncr  locum  ob-  de  contrt.  moefl.  dicat ,  talcm  'probatio- 

*.  tinet,  t  vb»  tempus  prxfixum  parti  ad  a-  nem  appcllari  prxfumptiuam  ,  ^  in  con  15. 

iiquid  faciendum  ,  lab.tur  culpa ,  &  pcr  trarium  tamen  tenct  Bart.*  meliu* ,  tu  l. 

mahtiam  &  dilationes  fruftratorias  par-  mimtntmii.ffdtiurriur.tyf,cttttxt.inl.Ar 

tis  :  fer  emfum  cmm  Bmrtolo  m  fteundm  ofi  ■  nmniS/erb.md  nnmm  C.de  hs,td.ry  l.l.mdfim. 

mttmjn  l.intrm  tttte  fj.it  mmorib.  lutffm  l.  ff.nmemu4.ttr7.mfer.tmt,  utc  di*erfttmt€mfm- 

ftttmim.  C.  d*  Umf.  inmttgt.  rtflttntie  fc-  elornm.cr  l.aui  jtntennmm.C.ir  f  «r/»*,i!>f,<« 

/endm.  $»nm  ctnffirmmej  concord  mtefnnertifmtm. 

nnccPVATin  C  Prardidisacccdunt.qufeallcgatBald. 

UBSERVATIO  t.  *  cum<muf*m  ,    diccns inter al.a multa, 


mmUl.um%%-  f"*~ 

40S.  nnm.  n>}'  Ltmttutio.               .            .       r  tabilcm  Thcoricam/.W./.  quifententimm. 

t^Ltt 'a*  *  Vr*M"  t*  ^hm "  qaod  ficut  tcrtes  fingularcs  non  probant, 

Pr.b.  concl.  K  «  Bmldt  f.mfmmptm  inttur.  ^  m  di(ierf|m|  tcildunt>>ta  d.uerft-  fpe- 

7  DUrK  J£  *'  Coutrunumttntt  Bartolm.  cics  probationum.variantcs  tn  cftectu, no 

SCS?  «•  «»  dtncrfumjmem  tendtntt,  f  $e(,  fi  yfU  infufflct  jfl  a!tcram  !  - 

lu.fict.dcft-  mtjmf,onm*t*aetmn*n{**t»r,  &  a|iqujd  fiJei,&  ahcra  in  a!teram,.ta  quod 
ormnjtiunC, 


v     »  1«         ***».  7.  animusiudicis  plcne  informetur  ,  talcs 

2,Periilo«».».8.  Ex\emtent,mMmU,fr*it(imlimiU*t*r.  probatjones  n6  dici  poffe  fingulares,  ncc 

^prajE^  rV&O  gcneralircgulatraauntDoaores:  difcrepantcs.  ■(  Limitanturtamen  ifta,/ir-  • 

Hirtmi  «Hirt.  \f  \  probationts  imperfe&as  c6iungen-  emndum  BmU.  imt.  Ji quii  tx  mrgemmriu,%. 

cu'ri?obf.*i«"  '^**  cflc-  vt  uciant  PIc"ans  probationem,  i  ff.de  titn.  nifi  talcs  probanoncs coniun- 

nu4-         ldque  proptcrpublKum  fauorcm  ,  \  nc  genda?  ,  eflent  in  fija  fpecic  imperfeda?, 

probanditacuftas  coarftctur,  autreftrin-  putifi  fama  probaturper  vnumteftem,8c 

I-  gatur ,  Uuremt.jf.  itteftib.  &  €,  fi  qmiete-  vnum  ahud  indicium,puta  fuga,probctur 

*  flium.-rbt dixhtxt.it ttfiibm.Uti Fthn.m e.  perahum  tcftcm,  tunc  non  coniungutur,. 

enmemmfmm.  dt  ?r  Lm  m+.col.thimultm  ml-  Cum  quodlibct  indiciu  requirat  duos  te- 

ltgnt>tr  rem*\itfrmctfui+d  mot.  Bmrrol.  in  {{ci.ftcundum  Innoc.iu  e. pcnt.it fimoni.gtiff. 

$tr(i.ittm  Cerntlit,  ff.  itqumftit.  &  ry  Bnrt.mil.  C.fimil.  ercif.  C7  Bmld.  iu  c. 

3,  ndc.  tenitns.  l.itteHihm.   \  Hocdog-  tiett.cl.t  .defrobmtio.duit<j*e  Ahh,  m  e. 

ma  Cam.  Domini  vcrum  &  hmitandum  trnnfmiffm.omi  fl.fint  legit.  frofter gltfj.  ib:- 

ccnfucrunt,quando  probationes  tendunt  itm  ,  quod  probationcs  non  comungan- 

ad  vnum  eunddmquc  finem:fecus  ,  fi  ad  tur,qu»ndo  rcpugnant  in  modo  ,hcct  co- 

diucrfum:  »» tn  csuf*  Fffitfi  Herhifolenpj  ueniantin  (\ne,fer/.  yb<  refugmmntim.  ff.  it 

cpntrm  Ahbottm Fuldeujem ,  dcn  Saltsforft  rtg .  mr.  Et  prardicU  non  contemnc,un- 

vod  TabcrfeW  bdangcnd,  rctmtmmtnftA-  quam  mcmoratu  digna. 

SINGV* 
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D(  UgMtus  .tn  te>  ettur  mittere  citdto  ori- 
Z&jScr.        g'tt't^m  comm-fiionem? 

SVMMARIA  CENT.  III. 

* 

I.    Origmslt  commfionit  citationi  imferem- 
dum  yidetmr. 
Etm  rtirat.ortid-tnr. 
Det  i*tw  tx  wrt  fpecttUi  imrifdiSio- 
k»itt. 

Suffcit  tt»oremeommipio9M  in  citntiont 
font. 

Onginmke emmifiio**  qm*nd» txhihtn- 
dmw. 

jircht'tinnt hac de re  dodrin». 
Et  Panormit»nid,f\miti». 
Ordinnnm  aufnm  lurijdiilionn  jmci- 

tntioue  non  enfrtrrtt. 
Pro  mrifdiHidne  trdintrij  frafumftio 
miiitst. 

Eticiivi   n  le- 
ncatur  citato  mitterete- 
norem  fux  comnwlTioais 
in  originaIi,variirunt  In- 
terpretes,t  olenfque  vo- 
lentibus  dcfegatum  ad  id 
tenen.fer  text.in  ttnth.tnii  (trntl,  vcrho  »d- 
utrtartoagnttt.  C.tpom.  tftmemjmd.  inc. 
frattrta  infrin.de  rifcrift.&c.frmdtmfimm. 
*•  de  rffic.dettg,  j  Ratioeft,quia  non  pnfu- 
mitur  pro  lurifdicltonc  delegata,  ciim  fit 
odiofa^.r»<n  inrifieritti^tigiofj.  &  Dd.de 
y  offcJcter.  tGurn  enim,delegatu$  aon  lu- 


beat  iurifdiaionein  naturalera ,  autfuA 

datam  i  iurc  communi ,  ficutordinarius 

i  more.ff.dtinriftU{}Scd  foliim  exaccidcn- 

tindeo  citatus  non  tenetur  crcdeYe  ,  nifi 

ei  fides  de  hoc  fiat.  f  Vcrum  communior  4* 

eft  opinio,fufticerc,fi  tenor  dclegacioms  *?k*e.  f6m* 

inferjtur  citationi ,  ftr  text.in e.x.ih Dd. StlaSvlLfti 

de  iiUt.  ey  Dd.tn  i.  x.ff.fttfnn  iu  $m  ycc.  Confi«ori» 

n»n  icr.cr  c.  cum in  imrt.xhi  lnnoe.nmmtr.  4.  ?«£u trt  *  ' 

r.tmrm.ry  Fel$n fimitittrde  offc.dtltg.  *.ReyScr. 

Sait.im  Li  ff.fttpu  $n  im  Uc.  nom  m.  f  Et  < 

quod  nonnullirequirunt  ipfius  origina- 

lis  exhibitionem  ,  horum  opinio  ycra  eft 

in  procedcdo,  quod  fcilicet  reus  compa- 

rens  corara  dcIcgato,pofljtexigere  refcri 

ptum  origmalc ,  vt  plcnam  fidem  habcat 

dc  iunfdi&ione  delegati  priufquam  re- 

fpondeat:hdcque  cft  ,quod  Archidiaco- 

nus  f  fcribit/»  t.fi  Eficofm.y  ».  t.  tranf-  *1 

mifsioncm  copix  fufficcre  quo  ad  com- 

Sarcndum ,  fed  non  quo  ad  refpondcn- 
um :  qux  opinio  communirer  appro- 
batur  ,  quam  cnam  fecuti  quandoque 
funt  Domini  $»  c»*[» »Pfd»t$om$*  S»hi$$» 
VVelfenn,™»»™  Lc**h»rdum  Hirfchvo- 
gcl.  Etfquamuisfolus  Panoim.»«d. c.7- 
l.  diftinguat ,  an  de  grauifsimo ,  vel  gra- 
ui,aut  leui  prxiudicio  ag..nir,tjmen  non 
loqurturde  citatione  ,  fed  qu6dnon  fit 
obnoxius  rcfpondcre  vocatusnifi  fibi  flfe 
€tz  fit  plena  fidcs  de  comiflione  &  dato, 
ipfum  ctiam  loqui  decomparcndo  ,  ta- 
mcn  eft  vnicus ,  c*  commums  opinio  ab 
eo  difcedit,cui  etam  coiifuctudo  (opti- 
malcguroimerpresjfuffragatur.  \  C*-f» 

li    4  * 
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verum  Ordinarius  ad  hoc  non  tenctur,  i.  C*finn4rmu»*fr»h*rfri»il^  *t*.^fon*i* 
fcA  fufHcit,  G  mandet  nuncio,  vt  ahquem    *.    PitmtUga  rtrtmi  dttt  dttis  ordtutft-  nfC  JoJ  ^  r 


chet  folo vcrbo  abfque  literis  ftr  ttxt.tn  t.  uuutmr.  ftuwa.  H»rt. 

emm  dtUch.  tbt  wWtt  fo».    dt.  er  <»»f-  &  h  ttwfUmpmiUgtm  tfmi  Camfe-  JJKXSff 

f MVJ « /</.</'  cttat.f.ftanitnr.^erfi.  Strmm.  gmm  Stdtnd*.  Mfti, 

*  Rat.o  eft,  quiapro  Ordinaria  Iurifd.-  *.**n*- 
aionefemperprxiumitur,fccusproddc- 

j/ata,  /«*«  d.ccim  i*  ittrt.ctl.fttt.  S~\  Vam  do  mulier  ccflit  aa.oncm  dc 

deoffc.dtUg.  V£dotc  altcri  (  quo  cafueft  v.ihs  )  & 

OBSERVATIO    II.  is  cam  mtentet ,  ccir.onar.us  nonlubcc 

,  amplius.llapriuilegia  ,  quxmuherha  

fm.cii  ati  ferempto  dn  CS  tjnaida  dC-  buifler,  J  fi  mtcntata tuitfet  dirccko  per  i-  t. 

Ceflorium  oerim.ltn)'  pfam:  ita  eleganttr  nttat  Batdnt  tn  t.l.  ttl. 

m  ,  a.<ieifc.amarmnt  DocJorts.C.dtfriml.dot. 

ACcissoa.lVM  fequitur  regulamer  famtur  laft»  inl.tnmfnnlui.  %.  t. 

naturam  fu.  prmcipal»3  fiue  trattc-  ^  y  m  ^  dtffnentts,  ^  /lcerK  ^u 

tur  dc  principal.  inducendo ,  fiue  toUCO-  ;    Sunt  autcm  mu|ta  ^^„,1^  >ct,0n.s  t. 

%lo,fiue  confirmando,n.fi  de  vnoad  ahud  de  Jotc  ^ntmumtrantmrtnl.  i.  c~ptt  rtt. 

diuerfa  fit  ratio,vel  m  acceflono  rcper.a-  /,>.£y(j.aM,r  ,.prr  Dd.  Nos  potpra  tan- 

tur  prouifio.vel  difpofitio  fpeciahs  dero-  tum>ln  fauortm  mulierum,in  vnum  vclut 

Sjans ,  %tftr  Dyn.  t» c.  nxcefjortnm.  de rrg.  falcicujum  coliigemus,  rcliqua  rcli  nque- 

t#r.  W.i.Vndepro  regula  trad.tur ,  quod  tcs  c6mentarijs Trimum  eft,quoJ  omnia  i. 

acceflbrium  pcreat  prmcipali  pcempto,  Doua  mami  funt  Mcitc  pro  dotc  hypo- 

Lcitm  frimctfttln.ff.de  rrgjur.  Hoc  tamcn  t|KCaU ^  l^mdn^  cmm  ihtnotat  C. nu,  ftt. 

multiscafibus  non  proced.tjquosDodo-  im  ig  & f  txlttrrH,  dtPtrHOr.    Ahertm,  t. 

resin  pndiftis  locis  recenfent,  ad  quos  quod  mulicr  prarfertur  in  dote  omnibus 
iuris  ftudiofum  remitto  :  nmtbus  adde  late       loril)US  cred,toribus  ,  perfonalcs  a&io- 

laftn.in  lA.CMmdtc.ey  I.  butufmodi.i.  U-  nftjTC]  tacius  hypothccas  habentibu*,  d. 

gatmmff.dt  Lsat.i.ry  Htffel.  de  Marf.  fmg.  /  ,ptdmm.<{\iQ&  nonnulli,  &  ad  exprcflbm  ^ 

\7.&faig'\7\.Mtm  Bnld.confiL  yt.tmfrtKC.  hyoc.jivecam  habentes  producunt,  fed  ea 

fjrte  t.GT  im  1.  bit.  %.  mnmctf  iA.  f.fit.  rmmirt.  fcntcntia  non  caret  pugna.  Tcrtium.dos  J. 

Lnd.BJtg.fofighffdbl.tn  /.«/. ff.de cond.tn-  npc  propter  mariti  f  nec  or)  patris  malefl- 

deb.emndem  tnZ.  rtitjme.fflrtt  Stnd.  C  AU>-  CJUm  pcr  j ilor^/^<jr  Di:Lt.t*  ltt:.it.  Gr 

3t4nd.inaddit.ni  Bnrt.tnl.ntn  Wftt.&  «-  i.ftimmmimfm.  C.  ad L\*ljn*ttff .   Qu.ir-  4. 

biBolog.ff:dtet,i*tdcerttUco,L»d.Rom*n.  tum  ^  p.cclefia  fe  intcrponere  pro  dotc 

ttmfiL  J50.  &  ftngnl.  577-  tuhabu  rrgnlmm.  poleft  y  non  tautum  Vu  fauorem  vidua- 

eyc.  Et  q*odmtAbtlitertradit  Socim.confi>.  rum  ,  fed  etiam  mariu  pctentis  dotcm 

4 r.  iu  frefenti  ctnfmltat  one.  cot.6.tn  4.  yol.  promiflam  ,  c.*afrr.  eyc.ptr  ^crfrm.  de  dt. 

Inter  cc;teras  verocxceptioncshuius  rc-  interytr.ty^xor.  Qi^intiim,tundusdota-  y. 

gulx,  &  harc  vna  &  quidem  prexipua  clt,  iis  non  poreit  a|ienari,ctiarefi  confentiat 

quod  non  procedat  in  iurai»enio:quiae-  mulier,  /.  InJiamm.  ffJefun.dot.  mutke.fmt 

tiamfi  principalc  fit  fubIatum,non  ccnfe-  d  mt.C.  id  Velleia.  nectn  hjfothecam  da- 

tur  caflatum  iuramentum,  l.cct  fit  acccf-  rh  ^  u  9,     iunt  /e*.  c.  dt  ret  rxtr.  aclit. 


c.anamuH.ae  foc.ne.t.  ocxium  ,  vergcnic 

cW*3*«  marito  ad  inopiam,  tudicc  .ubentc  potcft 

^Dcrox^ATt^   1  t  t  daii  P«iUi,ia  ^otaIis  mercator.  cum  pa- 

UObtRVA  1  1U   111.  fto  ,  vt  fit  fots  capirahs  falua  dtque  lucro 

ItA  mmWm           .    ,        /?    1     •          /        •  vir&vxor  percipianr  partem  honeftam, 

vci  cia.  nt*-  ACtitde  dote  ceffc  dltert  ditgiudcutprt  compenfato  damno  cum  lucro  ,  &  con- 

MgSCifc   uileiij  dttisi  tri  ,  &hocfincrfura  >  dit?,c.  fer  nc~ 


Jfrat. 
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Urmt.inm  »bi  ntt.it  Jon.tnftr  C  jr.  Qr  Sxor.  tamen  interpofitum  pro  dote  valet,  &  a- 
Cr  tbt  lo*n.Andr.ty  lulg.in  U$m  duob.  §.    aioncm  pant^.ad  mQiomem.C.iedot.fto- 

7.  itemfi  mfur.o.ff.frofeio.  Scptimum,do-    mi/.Vigeiimum,de  dote  mulieri  pauperi  10. 
tiscaufadicirur  funimaiia,ineaqueiudex   lcgata  non  detrahitur  Falcidia.£^.»'»««/. 
poteft  dilationcs  cx  officio  abbreuiare:  /»*/»//r.C.*</£/Vr.VjgefimLmprimnm,  u. 

fi  quii  nomine  dotis  ahquid  facere  vct 
tradere  promillrir,ad  id  prarcise  tenetur, 
ncc  hberatur  foluedo  imcrelle:  Di.ml.f. 
Cad^VC/.Vigefimurofecundum  ,  poteft,**. 
vxor  ctiam  anrc  executioncm  condem- 
nationis  roarm  vendicare,Afifco  taquam 
domina  fuam  dotcm,  Lfi ^umfofi  hmme.  c. 
ie  bon.dmni.cr  l.fi  m*riro.ff.Joi.matri.-\Sunt* 
&alia  plura  priuilegia,de  quibus  vide  la- 


r.ot.m  l.i.ff.fof.mutrim.ey  cle.  dtfj>eniiof, 
8.  dt  imdn. Oaauum,  dos  etiam  incerta  co- 
mitti  potctl  arbitrio  patris,vcl  tertif  per- 
:iusinccrt:tudo  vitiat  ftipula- 


imprgium  dt  Eon. 
im  XTAa.dtfrin.doru  I04n.b1pi4.im  Oa- 
Juet.Armer.mrt.it.ftr  totum. 

OBSERVATIO  IIII. 

fy*»  ^firiUtts  comparere  perfovoliter 
inauf*  ttwlhno»  nhter  ttnetnr ,  r.ifi 
aclorulemfaciut. 


foni,ncc  eiusi 

troncm  ,  i.ium  foY}.$. gtne.ff.de  tur.dtt. 
9,  Nonunvcs  pro  dote,qu^  fubiacent  refti- 
tutioni,alicnari  polfunt  antc  diei  vel  co- 
ditionis  cuentum,  licet  id  regularitcr  fit 
ptolvbhum^d+the.rrj  i*4.C.  commun.de 

10.  /f£.Decimum,  patcr  otficio  iudiciscom-  tiifimc  di/ferentenr 
pcllipotclt  ad  dotar.dam  filiam  fccundu 
fui  patrimon  j  vires,/.^»/ Hbernff. de rit, 
nnf.Cr  i.ylt.C.dedot  fromif.  Imo  licitum 
eftiudici  parente  abfente  filiam  de  rcbus 
paternis  dotare,nc  pcrdat  tempus  nubcn- 
di  fub  cxpcaationepaterna,/.fr«/*fr7///*. 
it-  ff.de imrb dot.  Vndecimum  eft,quod  fub 
obtentu  rerum  amotaium  non  poteft 
impediri  dotis  rellitutioj/.i.^.r^rej/.  C.  it 

'  xx.  reiyx.^fHo.  Duodccimum  , qutd filia  e-  /^"XVidam  obtinuitab  Impcratore  cd- 

tiam  in  patris poteftate  conftituta,in  do-  v«Jmiflioncm  fpecialem,quod  in  caufa" 

teaduentitiafine  patris  confenfu  iudicio  ciuili  reusdcberctin  iudicio  perfonaliter 

ftarc  potelt ,  licct  in  profcctitia  fit  fccus.  comparerc:reus  obrulir-fcfe  commifiioni 

mnt.^uoiiocnm.C.de  collm.»lejJ.eyDd.l.i.%.  panturum,modo  actor  idem  faccrct  ,  & 

13.  fHud JiimfAtrn.ff.joljnuiri.  Decimuniter-  perfonaliter  iudiCio  intereflct,n6per  pro 
tium  ,  in  dubio  non  pratfumitur  dos  in  curatorem.ador  id  facerc  recufauir:qoc- 
focijs  bonorum  cammunicata.  l.mSittmt.  fitum  fuit,an  excufaretur ,  vcl  habendus 

14.  i.fin.cum  i.feiq ^pre/Sr/c.Decimumquar-  effet  pro  contumace  ?  Et  videbatur,eum 
tum  quamuismluitionepignoris  fruaus  excufandum  eiTecum  naturacaufcperfo- 
computcntur  in  fortcm,  tamen  in  pigno  -  nalem  comparjrionem  non  requirat,  n»c 
redato  proptcr  dotcm  non  computan-  aliis  ad  hocper  Impetatoremcxprtlsefic 

15.  tur:/»rf»or.r.i»^//»»r.Dccimumquintu,  iT&ituSyt.nnereiam.defrocmrmf.  Item,id 
padum  legis  commilforig  priuilegio  mu-  quod  eft  conceffum  in  fauorem,  non  de- 
heris  valct  m  doie-.Ddc.figmtf t4mt.de  fi-  bet,fibi  lsfionem  adferrc,ry*od/Wr.  de 

i*./*»r.Dcciuu  mfcxtum,  tauor  dotis  man-  teg.tur.ltbr.6.  Sed  contranuro  fuirdercr- 

datum  morte  mandatis  non  cxpirat,  nec  minatum  j  dominis  ,  nempequod  tene- 

hxrcs  poteft  reuocare,  nifi  defunftus  re-  rctur  fc  fifterc  perfonaliter ,  cum  a?quali- 

uocauerit,/./? ero.ff.de iure  dot.l.fifater.ff.  tasin  iudicijs  fitfcruandj,  cjtouir.deim- 

37. dt iwW.f/^.Decimumfeptimum ,  pof-  ///r.cquitafque edidi.quod quifque iuris, 

funt  pro  dote  bona  minorum  obhgari ,  /.  &c.id  cxigit>tof.tit.ff.^mod  juiffmeimrm.O' 
1 8  l<x  mue.C.dt  mdmin.tut.  Dccimumoda- 


uum  crcdens  fe  obligare  pro  dote  1 
petit,cum  tanren  ob  errorem  reeulariter 
competat  repeiitioyS mrtoi.l.cumim.  i.  do- 
mAtnrmj.t?  l-fui  fe  itbert.  ff.  decond.ob 
,p  cmmf.  Decimumnonum,hcct  nuduro  pa- 


e- 


c.cum  omnes.de conpit.    &  hoe  tmftepi 
timm  <volmit  Dom.de  S.Gcmm.tu  e  .1.  nmmer 
9:it  iolo  &  eontm.ltb.  6.  FMtt,jmod  m  f- 

tdi  voluit,quod  li  aaor  impetrant  ad  fui 
inftantiaro,vt  caufa  plenaria  traftaretur 


aum  regularitcr  nd  producat  aaionem,   fummarie^tde  plaoo,&  caufa  icconucn- 
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tioni»  pariter  Aimmario  proceflu expedi-  Scbmtid.nt.  dc  umpt .  i. rt*uif.\ . rnu .  4 o ,  Pn* / 
redebear.    Vbicunqueenima&or  tollit   Monr4mJ.rrm.c.i8.n.\t.Cr  \9.  A.Reyger. 
per  impctrationem  refcripti  ordinatoria         ORQF  U  V  A  Tl  n  VI 
litis  reum  concernentia,eodem  modo  de         voatRVAllU  VI. 
bent  intelligi  fublata  pcr  jpfura  aftorcm,   Aduocttm  fcttens  iuftdmcutf  m  ,  potefl 


Vt  inter  ipfa  ijt  equa  c6,\:iio.c.iJtmkt.pe- 
ii/.Quod  tntellige  verum,  oifi  refcriptum 
conccflum  fuiflet  motu  proprio,quia  tfic 
ceffaret  retorfio,  Rom.eonft^\7.  Et  notum 
eft,hancclaufulam  toUeredcfectum  fub- 
reptioms,*r  not  Umm.  rXnd.in  c.Jimtrmprt- 
ftit,im  Koutt.  dtftmbt».mc.(tRtmmmm  dt 
nrtbJmU. 

A  O  D  I  T  I  o. 

Ob  vnd  Wit  tttit  imt  ius  retortionis 
fimrt  hmben  foijmdtmtu  fdltt\,i*  mmm  tr$vm 
dtt  £rtV/£*^,legata,fidcicommi P'i,»itr^- 
beri&tmtHff  dmTtd/ttFJL  nicbtthmmb- 
V&K>  »dtr  ±eimt\Gtrndt  tder  Htrgt$vtUt% 
mmt  ttmtm  orrin  dentnitrn  folgtn  Itfi,  $iW. 
con(t.Eitil.m  ar/.^i.fmr/.  j.  A.Reygcr. 

OBSERVATIO  V. 


Tt&*tm  MfltKi  hshtnt  curttcrem  ,  littt  inttr  * 
j*J  tiaU    yinosnon  pofttAltenarettdmenboc po- 

tUf  ciiratore      tcfi tO  I 'C'\! J-Ktnto. 
habent,  tcft»- 

ri  poteft,  et»i  m  jyy  tTys  |ubens  cur«orem,Itcetnon 
coatrvticnt-  *  Xpoflit  in  vitj  aJicnarc  resimmobilcs 
"■(i<.u,.*f®:fineauftoritatccuratorts  Stdecreto  mdi- 


deciptre  Adue>fu  ium  *d  obtinendun 
cuuftm. 

ADvocatvs  fouens  iuflam  caufam* 
poteftctiiconuincere  aduerfariuna 
fuum  cum  malitia,eunque  circumuenire, 
Vt  i  "u CCU  mbat ,prr  gto(J.Jimt ulnrtm.-n  c.do- 
minmt  noiitr.ingloff.i.tn Ji.ij.f.x.mr.t.a.m. 
c.  I.  tfnmm  txclmmut.  ff  ffol.  dt  Marft.Jimg. 
177 .mmLrni  hmmnm,  tjr  c.  auotfum  fmctt% 
anodntt.Ant.dt  Bnrr.imci.dtmnr.ptfi.  vbi 
voluit  quodfi  reueramutuum  reddtdc- 
rim,poiTum  etiam  iuramento  aftirmaie 
me  nihil  i  te  habui/Tc:  c>  /.  mm^. 

C.  dtfid.  infixol.  7. vtrfi.  intidtuftr ttimm 
qutto.  tidtttium  de  hoc  Anchn:  inc.f  r 
tumi.  im  $/.««/ mut fl.fmnt  Itgit  mt,l^(.  im  l. 
cumpttfonmt.  ctl.\.CJt fmc.Tirma.  in  pr*f. 
trmff.  Rtrr.n.  70.&  Dtc.l.tnttt nn/ntJ.f. 


OBSERVATIO  VII. 
SAlnrtum  qu*ntio  adnocttis f  lucndnnt  44" 
I.    Saimtmm  mduecmtu  mitit  titit  fiuem- 

% .    C iWanum  cerr.rr.mis  tfi  affnban. m,  ty 
num.  4< 

5.  MeiititfmUrtum  aumndoflurmdnn  ? 
f.    Dtcl  rmttttrtctitut  nm. 

6.  Dt  Smlmrjtrtmiffmt  rr«tlmtnr. 

AN  &quandoaduocatofalarium  de- 
^eatur,variarunt  Dodotes.  Na  Spcc. 
ix  loan.  And.  ntJtfmltt.  f.  (tamtnr.  vrrfi. 
fedtjntKdo/tJntrur.tXittiminttf  falaritm  1. 
i  principio  Iitis  foluendum  efle:quam  o- 
pinionem,ceu  venorcm  ampIectiturAle- 
Cum  hodic  tutorcs i  tutelis  fenoncx-  xand.  imiJtemf.mclo.nn.7.ff'Jecff;e'mffi/f. 
cufent.icd  plerunque eas aifcdcnt:  idem-    Alij  t  crebt ius  cenfuerunt,finiu  dcniLin  x. 

Jjue  Curatores  faccre  folcant,  pr^fertim  fi  caufa  illud  dcbcn  fttmmdmm g/.  ml.Stndi- 
tnt  pupilli  vel  minores  diuitcsA  opulen»  ttr.  f.  fi eonfict.vnbo,  ftlntium.ff.  ctm.prm. 
ti.  Ideoiuftcintrodudumeft,  vtadulti  ty  pr  Jnnoc.  l«mm.  jlmd.AUr.  4t  Bn/r.ey 
poflintrecufarc  curatores,qui  iilisinuitu  co<rm*»tr:'.Dd.i>, cpripr<rfi,ntirnttmJtlo 
non  dantur ,  Pn»l.MtmimmJg tnr.mrtt.  &  emf.Gmid.CT  Smlic.tn  1. 1.  C.de (nffrmg.  trem 
cmrmttl  e.^.nm.6.7.C  i.vid.Jtmdr.i\mnh  iii  Jaf.  tn  d.Uitm  fumOo  ,  nm.  II,  mmitm  adit% 
frtutl.  duc.  Smxtm.  c.  J.  Vd.  VVtftmb.  *d   nncd  mtnr  Bmtrtl.  iml:  Jrcbutri.ftrtilmm 

ttxt. 


Gail.  >.  obCe. 


rnortiVcauFii  cis,/if*»»  bmbetnr  m  l.lrx  ,  qua  Wtmtl.  C.  dt 
4onare-  Mec  Jmin.tuf.cr  /•  mngifutl  ffjtrtb.ttr.tyc. 
"ci"' 4* ccVctS*  pottft  tamen  in  teitamento  d^re  executo- 
H«t.  HiTtiribus  fuis  facultatemaJienadi  res  lmmo- 
ti,.,t.de tcfti.b,|e  .  tmctncbtitr  imLtnLprmdmm  C.fmmm. 
a  ff<1q.  itcrt.$pm  ntm  tft,cr  im  1. 1  .m  fnir.ff  Je  rthtu 
.vRcygcr.     t%r .  eyc.feamitnr.lmftn  tm  l.fifrjt,r,<m fm. C. 

antrtfi.Jme.  fofj.  mQtrtni,  h»c  <ttlur mirmb.it 

CrfimtuL 


A  r»  D  I  T  I  o. 
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5.  text.C.itfrcfefi.&mtd.lb.u.  j  Quemad-  X]Otvm  eftTCgulinyllam^quodeftV- 

modum  enint  medicis  non  dcbctur  iala-  ^/N  ctUi  fiue  coiutus  finc  crTeftu  non  pu- 

num,nifi  infirmo  ad  fjnitatcm  redutlo,  matur,nec  conatus  pro  ac~fcu  peifecio  re- 

ita  8:  aduocat  (j  l  Bart.#f/)  non  Jcbcnt  putctur,in  multis  cafibus  ccflarc:  qui  ex- 

a.  habcre  falarium  lite  pendcnte.1  Ide  quo-  tant  coI!e&i  apud  Bart.  Alcxand.Angel. 

quc  in  procuratore  ,  ck  nuncio  tradttur,  <ZiHr.li(.&.Dii.tnt.i.S.boc  amttm.  ff.  tjnod 

quod  nec  illis  falariu  dcbeatur,  nifi  finita  ej*tf<j*e tmrm.im t.Jt <juh  ,  ncndicam  rapere. 

CMifxB.il.fo/tCjn.int.i.Cmand.  Et  harc  C.2e  Epf.O-cler.& l.  gtnera.  \het,am 

poltcrior  lcntentia  inCamera  frcquentius  har.ff.de y/jffe»  not.infa»  Camm.  inc.tlt. 

obtinuit.t  Quamuis  autem,vtiam  dictu  txtait  fponf  ty  Feii.m  tract.de  NMM|,4j 

'      cft,adunca;o  non  debcatur  lalarium  ab  i-  fre  cattrnpLrtttajmjcJntt.  FiiffcL 

nitiohtis,tamen  pendente  lam  hte  debe-  M  nfil.imf\.Sdiune.ff.adl.Ccrm.  dejtcar. 

tur  ci  ex  olficio  iudicis  ,  imxtaBAtt.ini.  ey  inref.l.l.C.derafStirg.  Inilhsautcm 

froperandum.§.iUi$  t net.Cde  tudt.ey  ad  cafibus  in  quibiis  lex  punit  afFedum  fiue 

praditia*  dtetum  ,    •mmJmtifmm  fcnbit  conatum,  ac  fi  delictum  fuiflet  cofumma 

c .  .1.  !~.<f  ..:'<  (i '. :  <yo.m  h  ncrjrv  i.  Cart<  •  :t:n  tum,poteft  iudcx  cx  potcftate  fibi  a  legc 

in  ahis  perfoim,  quando  debeat  eis  folui  conccfla  mitigarc  pa-nat^  iicet  id  facere 

falarium.feu  prxmium,       cmehAbtntur  non  fit  obnoxius:  ita  refcrt  Salic.  dixiflir 

nfud  gltf.Cyn.B^r.ry  emn',.in  l.x.C.locat.  Baldum  viui  vocc  inl.u,<fm  tmm  telt.C.  de 

.%.ai*tu.ffAts>*r.ty  extraxog.    ty  ficarijs,per  tex.fing.& oft.tni.autfatla.%.e- 

<  infniam.%.<fuiadem.ff.  lecat.  ^mtk.  ntntut.ff.de  perm.  &  tecjuttnr  Felim.   m  d. 

ey  Imo.d.c.frofttrsiiriii/atem.  trmliat.de ccnatn,adfim.ad  <fuodfactt,(fmod 

OBS  tRVATlO   VIII.  A#«  etnt.iobfer.  jo.    de+ltermttomt  pctna 

Stl.irium  .iduoia  t  trdnfmtttiiur  acl hx-  a>Mnotau,mm,ejua  *»{  repetifcjfunt. 
rtiiu  OBSERVATIO  X. 

QVon  dicitur,aduocatum  tranfraitrc  Jlieiuth  ddutntitiomm pcr  fUiwnfdmi-  k*a.  Cali.  u. 
rc  falarium  ad  hxrcdcs»**. .  1W.  m       \iaif cjnwdo  vdejt!  SSgS* 

AUenartfiiiecfamtitae  nec  aiutntiafo-  ELSH 
teft  mmtto  fafre.  ■mtnilnquJ 
Ratic  ttm  rti  reddttnr. 


/,I  .cilnnt.yier.fed  te»  dico,  <f*  hdmfal.C.de 
fnff'ag.Cr  tmndem  m  i.fott  dmox.  C.dt  ad- 
m»c.diucrf.i*d.&  ibi  not.  hoc  lntelligitur 
vcrum  in  falario  illius  anm,  quo  decedit, 
non  aliorum  annorum  ,  frouttemttidem 
bal.inl.petitiinem  etd.tit.Cr  Bar.tnl.\.%. 
d,umi.col.\.v6.ytrM  erim  auart.ff.dt^ar. 
ey  txtraord.cog.tdtm  docet  Bar.  tnl.  dttm 
Juntltxtl.^Ster.tjuid  de  aduocatu.fj.  de  cjfic. 
aftffo.ty  Sftc.d.t.t.defalar.  §.  Jttfm  /nr, 
^r.infnmma.notStbi  %tdtlat»t. 
Additi  o. 
Quod  non  omni  aduocato,quiahquod 
obit  onus  fiue  munus  debeatur  falarium, 


i. 
3- 


fcut  patri  non 
.  qDa-riturvruf 
Aiitnaticji/ufamilta,  an  ftrimramenti  f  uftui.vid.  . 

fat  *atida  ?  &  n.4  .ty  6. 
imramentnm  mettbm  benit  non  refm-  t$.nmtm.a^kf, 

trnan,  ftrmandnm.  AAevger. 
CcntraHnx  fredigi  imramtnto  nenfr- 

matur. 
Diftinfiio  Camerm 

me.tyna.9. 


ALiiNATioNEM  aducntttiorum ,  in 
llu,b"5  Par5r  h3b«vfgmfructum,fa. 
aima.9  {beaali.de re,ml  De  falario  ad-  *™  per  filiumfamil.1  finc  yoluntatc  pa- 
uocatorum  &  procuratof  am.tid.GaiL  1.    trisiurenon  fubfifterc  ,  etta  quo  ad  pro- 


pab.c 

»«.19. 


fecundii  Ca&.'m  d.§.^.*v/«.quiapateT  cft 
^.n.^tyifeCtusftaeeJfeau  tjuAndo  ftmtdt^r,  kgiriraUsadminiftrator,idedqifincipfiuf 
yel  iioa  ?  •'  x&fenfu  lmpermifla  eft  aiicnatio,ad  inftar  f 
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loo 

miuom, 


Sirigul.  Obfcruat. 


.vel  pupilli,  qui  abfq;  tutoris  cu-  vbi  licct  non  obliget  dunnte  potelhte 

ratori(Vc,  aflcnfu  alicnare  prohibetur.  patria.ineiuiptariudicium^am:.»  pofte* 

jSed,quid/i  filius..un.iurauit  fc  non  co-  efteaus  fui  iuns,illud  fcruare  obnox.us 

'  trauenturum  alienttionpEt  videturiura-  cft,Scc. 


mento  ttandum  cue,  faltem  iure  Cano- 
num,cum  fcruari  poflit  fine  interitu  falu- 
tis  a:tcrn*,$f  tm  c.tum  comtmgAt.de  imrt- 
4>  nr.  fVerum  Bald.&  Angel.ccnfent,ncc 
legc  Pontificiahuiufmodi  iuramentum 
valcre,adeo  qu6d  ctiam  patre  mortuo>fi- 
liusnonpoftic  compclliper  Epifcopum 
ad  obferuantiam  talis  inualidi  iuramcti, 
tmmmmtmfrJHttt  ctmtrm  dtjp»fit'*ntm  d.l. 

*mtemfmmtUit^mm  taJemeomtrm- 
&mmfiteiprtM,het.  Sed  hatc  ratio  parum 
vrgere  videtur  ,  cum  alias  conftet.iura- 
mentum,tntfiitcontrabonos  mores  & 
publicam  vtilitatffm.vel  peccatum  con- 
tincat,feruandum  efleccamfi  interpofi- 
tum  fuerit  fuper  contraftu  prohibitio  i 

leSecimU^^.r..d^.c^^.j-4^  j-^j^ ficMltrmHt4t  ffJfipm  ,  &c. 
tn.dttmretmr.ey  ******         *d  cJmUmttomtm  d,  re  ,md,c.  Etvni- 

eefT^*^  to'rM4S  formicer/ioc  tcmpu.  dccend.j  locum  ha- 

*-|5Wi.tQuared,am.pfirat.onem  aftl-  betjnomnI  a  pc[latlonC)fiu- !ab  adii  tu- 

gnancquia  prxdidalet  mhtbea  ew  al.c-  fiue ex£i<jdiciah  lnterporlta  fit, 

nattoncm  unquam  prodnpqui  cum  no  W^*pfc4hMi  d.<.fo*>fi- 

ind,gea.t,per  rat.onem  ib,  pofitam ,  vi-  *&tmm dtUtl,  ,„  j£ 

dentur  prod.g, ,  &  tendere  ad UUffipet  o-  ^         g  c.c.LJJ,. 

nembonorum,fcdcommumter  trad.tur  de      l,6j      fottt,m  AngtLinLx, 

^acontxaaum  initumiprodigo,  cu,  bo-  JJ           \h  Crtr.f. tmfA 

n,s  eft  intcrd.aum,eon  firnuri  luramen-  *  ,  ^            -(fcf  f.rttfJrtrfed  Zn- 

^•to**"*?**»^^,^*;  lll„dporr6(ciendum,l,c«  Bfc, 

tianoneile rccedeudum  »n  conluicn-o,  .    *  ..  ,„<_ 


OBSERVATIO  XI. 

D.andium  ud  .tppelUndum  lonajfui»,  Gaii.iih 

I  ,  Hp.it.t.S  K 

qUAnUQCMtAli  fr<J 

Ap|.rtl,tionit 

NOn  folum  iure  communi ,  veriime-  V\^t^n* 
tia  Ordtnationc  Camerx  d.fponi-  quomodocur 
tur,nonpoflelong.us  tempus  conceJ.  ad  JJJJ^^* 
appeltandum,quim  decendiu,vt  inOrdi-  pci.14.nbCf. 
nacioneAuguftana/_r/r  t./,/.ay.§.tquod  «JJJ^ 
currit  n6  obitanre  compromiflo,  aut  pa-  ,£.de_Pt»e.u. 
&o  pattium,*/*"' Gmtd.Pmp.decifi.t^.  erobf-'-  »°e 
tnndemcon.1Z4.Abb.conf1.77.  /itV.i.altem  cent.t.nb  ttf. 
currita  temporelata:  fenrenciaf.fic  hodie  A.Rerger. 
fit  computatto  de  momcnto  ad  momen- 
tum,-<iiWi  i,»J  r  C.toitm.t.tmm dtUJt.imjim. 


7/'"    «      •  V::"r:  DA.ie  eppt(UtJth.6.Et  anreqtiam  de  hoc  H  f  *,t.  o*o 

fit ,  Dom.ni  Ailertores  cum  h*cqu*lho  Gltty^Zxmi  qucm  fo.^ppellatum. 

i„cid,flet,fupr.  "^-  non  p0tcft  proccd  cre  vel  inh.bere.  Ec  .n  ^?^' 

randuma,ebant,vtprocedat,quoadprx-         J  ,__elIatIoncni  intrj flC. A Rcyrr. 


bere.n.pfiusbl.j  prziud.ctu  perea  qux    jg*  ft      quia  dcficr  iunfd^.o 

fingulanter  trad.t  oanncs  de |I«oL»  ^  ^,^^.  prout  alibl  Auao. 
8^.cm*tcemtmgmt,,m  \.w.tmb.p>,n.  \rtrfi.t-    r  r 


tem  mimertt.«»  m  itxtl  pM.nttme.4y  text. 

dtmremr  ..tfquod  allegat  et.am  .d,quod        OBSERVATlO  XII. 
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fint,de  plcn* pnberidte,  inteUigitur :  & 
fjuui  vemat  appeilattJie  aUmeritoruttrf 

ALi  MENTAfi relinquantur puero, 
vel  pucllx,mafculu$pcrcipict  vfque 
au  picmun  pubcrtatcm,  fcilicet  vfque  ad 
annum  i8.toeiinna  v/ry  vfque  ad  I4.c0m* 
plctum,  idquc  fouore  alimeutorum ,  ftr 
ttx.m  l.MtU.tmfrmSebt  Barto.  mmlta frt- 
miUgiaaltmtmiormmrtftrt  ,  ff.de *Umem. 
& cih.lt.  qmtmitxx,  *Bega»ir  freJiigmUri 
yrtta.Crem.Htt.77.  tmctf,rthS*fmnt  *li~ 
memt*.  Alimcntorumautem  appellatio- 
ne  non  cibaria  tantum  ,  fed  ctiam  vefti- 
tus  Sl  babitatiocontinentur^ofo  tit.ff.de 
*tim.& cib.lt* ,<y glotf.m  Iji  qau  UUberm. 
%J*dtx.ff.deUb.**uef.  ltcm  medicinar. 
B*rte.cr  jllex*,mlfttumdo%em.%.fm*m- 
tem.ff.{el.m*rr.  ty  tjegatm  I/tern  1.  im 
l.q meft.ff.it  *iim.ty  ctbJee.Et  vedimcota 
/  leg*ffjmm  dtc.fiut.&l,  $erho  yiSmff. 
dt 9rtrb.Jjg.  IcemquL  fumptus  in  ftudio 
pro  &i\c\o\\n2,l-qm  filmm.jf.vbifup^  edue. 
dtt.  BjrtJ.de  bont.%.uem(*i*m.ff.id  C*r 
SinrHptrftet^ta.-j-f  Soci.c eufi.i tX.iufin.  Quod  tamen 
'"'df bH  vcrura  mtell-gunt,  fi  debeantur  iurc  n*- 


ruturz 


^b«MHart.  <  turx,fecundum  Bartol.Bald.&  Ange.ibi. 
deaiim  obf   Omnia  denique  vcniunt ,  quar  ad  viucn- 
*  >4.  *  "f  cj q '  <i um  ncceflaria  funt,<r .  /.  $erb*  tiBm.  ibi 
m  .r  r ,  v  r.     ljd.m*tr*  l.fim.fj.de  *itm.le*.De  *Umemtit 
9>tie  et<*mGmrd.P*f.deet.  *\9.  ibtmmk* 
ttmgeflit.Qvib.  adde,qm*  oltm  mmmotamttm  §. 
\ttmfide.iete.m*.a..\aiiit.dt*  ttto,  &qma 
fcribitReUnd.k  V  al.tomjt.%%.U.  1.&  Uf.mk 
twm  k'.%.am%rMr*it.ff.rrimfit&. 

OBSERVATIO  XIII. 
•aiULa.  <*f.     prtfcriptime  cvntr*  snnttdm  pr.efl*  • 

oXn.U.-.  Herf.  ttOl.t.tt. 
<oncl  l.vfquc 

ofeciCafg.  A  N  &  qualiter  contra  annuam  prcjfta- 
mXejmtt.  xXtionem  prxfcriptio  rutrat,Dd.miri- 
fice  variant,  $tfer  tot  tn  l.ftStithmm.%.fi 
ftifnUtio.ff.de ^etb.tblig.  ry  inl.fi frim. 
ff.de  *qm*.  pln.  antn.  eyl.tum  netifitmi. 
%.imif  tttiam  ,  tosi  glefj  ibi$erbjmm/qn* 
*mni.  C.  de  freft.rift.tr igimt*  *nm.  B«rr. 
tmndem  qmeSitOnem  frtUxe  tr*0*t,  trtt  di- 
merfaeofioionesrefertmdo  ,  Atcif.yfi.  & 

Hie r,ScJ.utff^o»/7,i o  sentu.u  Scd  ux  Ca,- 


iii.  m 

aliquot  vidbtfs  comprobata  cft  poft 
multa  difputationem  corunt  opimo  ,qui 
in  huiufinodi  penfionibus  vniufcuiufque 
anni  propriam  efle  prafftTiptione',  &quoc 
funt  anni,tot  efTc  p  cfcriptiones  ,ccnfue- 
runt,quddque  huiuimodi  praifcriptiones 
ad  futuros  annos  ,&  fUturaspcnfioncs  fe 
nonestendant.Et  hanc  opinionem  ,quat 
originaliter  Martini  glofl*.fuit,tcftuerunt 
poit  glof.Sah c Fu!g.#->  d.%.m  p  ttimm. 
R-tfh. T*lg.ten. \7A.fj  Cjmim l. flmrtt apo- 
ehm.C.defidMfirum>.C*fel.rh3lo.tUeiflA%. 
Guid.P*f.*ketf.*of  .407. 408.  vbi  mulu 

f>ulchra  cognuuqueneceiTaria  accumu- 
at,&  intcr  catcra  fcribit  &  .-.ffi  rmar.hanc 
cffccommunem,  idedque  fcquendam  io 
iudicado,quemadmodQ  pro  hac  etia iudi 
catu  fuit  per  Dominos,*»  c4Jtf*demimi  lo- 
dtci  NiteUt  Ctmth,  dt  2olIern^o«W  Mm> 
gd*/e  mmmdt  Nc\vncck,io.M*e],*m.  1549. 
&»o  nmUs  alijt  ceujftytnxt*.  I.fetri  eforler. 
SilhJemmf.Jtmm.jf.deeXeuf.eMauiM  fimtL 
Ex  prardiclis colHgitur ,  etiani  qu 6d  cre- 
diton  recipienti  folutioncm  in  minori 
Valore,quim  fuit  tempore  con tractus ,  n6 
poflitobijciexceptio  prefcriptionis  loc- 
giH'temporis,quod  videficet  tanto  t£po- 
re  in  uli  valorc  follitio  ipfi  fit  fada  ,  fcd 
debitor  n6  atteta  pr^fcriptionis  obiedio 
ne  in  pofterum  ad  eum  valore" ,  qui  tcm- 
porecontraausfuit  ,  foluerc  obnoxiu* 
Clfyerfufr*  atLegaU.qmod  AtUgemtermtt*. 
A  D  D  1  T  I  O. 

Etad  prardicU  vide  etiaquatDidac.Co- 
uarr.UtecumuIauit  in  praft.  quxft.  i* 
trafl.  fttermm  mmmifm.e.7.\bi  de  mutatio- 
ne  moncta:  qu6  ad  pondus  8c  valorcm» 
pulchra  tradit.A.Rcyger. 

OBSERVATIO  XIV. 

Conrprmimnsanjfutcuntbrt  ,  redire 
pcfit  aulnppclUtimem} 

CVm  in  quadam  ca»ifaallegarctur,*p'- 
pellantcm,fi  compromittat  &  1  ucc-.l- 
batpcrlaudum,non  prohiberc,  qu6mr- 
nus  redcat  adiudice  appcllationis,fi  pee- 
nam  compromifli  foluat,  nxta  glefj.fim- 
g&Urem  tm  clem.qmnmdim ,  $erh.  tomfre- 
mtjjmm.de  affthejrtm  eftemifcamtthtjy  \.„b 
csmfTOntpi.de  tffio.titUg. IjmitabAnt  Do- 


prolcqncn.lz 

rcrnputpMiv 

dCDW  c<  /;>r#» 
nit(fo  r»6  COT" 

rrrvmrm.rJ. 
s*.4e  tfftm' 
mbCr» 
ej.uxjfjeu 
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^AfftlUrto  •mmoie  tmterfomemdm  ?  & 


loi  Singul. 

mini  A lTeiTores,hoc  verum  ene,  nifi  adie- 
crafit  daufula,Tociespcena  comitcacur, 
quoues  fueric  concra  iWrum ,  fecmmdmm 
Laf.&CtrdMtltm.  Item  verum  ,  nifi  fic 
emologatum  ,  vclapprobatum  iaudum, 
tacice  vel  exprcfle,'*urtj  B«/.  tmmmtb.fi  tm- 
r>m.  rficnl.fed  fntd  fi  arbiter.  C.  dt  affel. 
rtetf.  Denique  quod  hoc  procedat  in  ar- 
bitro:fecus  efle  in  arbitratore,  fer  Bal.i»  1. 
ttJ.%.m*eflole/.coL<Ht.*tr.fed medo  dmbitm- 
tur.C.dt  mfpel.ty  Phtl.  Frmm.  im  c.tm  rmtto- 
me.q.ri,dt  afpei.ybi  ommtuottde. 

OBSERVATIO  XV. 
^f^S?  ^PPe^n<  oMdfrtb*re  teneatur? 

ex  caufti  blt- 
mfi  r«l  trien-  ^ 
nisjm.  Qup4 

retnput  ludex 

iqooabbrr-^,    Jn  nfftiUtiont 4  dtfnittm*  cmuft  ^ra- 

" !  oTd  prT-1*'  mmmimm  mtm  txfrtmemdm. 

7eq°iKtiXum ,  f.  Secmtfiy/iahinttrUemeorinnffeUttmry 
ey  mnm.t. 
Afftllationem  tmtrn  Dteemdtmm  imter- 

fofitnm  frebandnm  eff. 
Jttm  mfftlUtiomm  froficntitnem  imtrm 

temfm  Itgittmmm  fettam. 
Ud  froftcmtionem  nfftUationii  qman- 
t»m  temforie  imre  timiU  fit  concrf- 
fnm.ty  n.io* 
eynnmtmm  ex  ordinntiene  Cnmera  Mft- 
rimimt 

hnpedtto  qtando  trmfm  freftqmtnda 

efftUatlinn  frorogttnr} 
Termtnmm  frefeememda  affeUatiomu 

Imdtx  a  f»o  coir it.tr e  ftteff. 
AfftlUtie  tm  fcriftit  qmnndo  dicntur 

fntldt 

CIrcA  caufaru  appellationes  folent 
quatuor  prxcipue  confiderari ,  qux 
probanda  funtper appcllantes  :  Primiim, 
_  quud  fuerit  appellatum.idqi  vcl  viua  vo- 
ce,vel  in  fcriptis:  nam  fi  in  cotinCti  i  dif- 
3  finitiua  appelletur,t  poteft  appelfari  vtua 
"  voce:&  fujjkit  ,qu6dgrauatusdicat  Af- 
ftlU ,  idquc  fcribi  curet  per  Notarium  ad 
a&a :  fi  vero  appellctur  ex  interualio  poft 
lacam  fentciltiam  ,  femper  in  fcriptis  ap- 
pellandumeft,aJiis  appellatio  non  vaict, 
t.iu Jim.  emm  /.  femnen.  dt  nfftl.  i.  htigeteri- 


rqXfldum ,  J, 

non«u°*1'  6* 
nieniu.  M»rt. 
ti  irr ,t  it . :  J.  d«  7« 
appcl-  obler. 
io.p«rtot-  fl 
A.Rcygcr.  «*• 


XI. 

u. 


bmt.  fsr  ibtgte.  Snrt.  &  SJd.  CM  afftlt.W 
dimaut  notai  Specml.ttt.de  afptil.  %.qnahttr. 
infrin.CT  Corn.touft.mt.ry '  (eq.joi.*,.  t  Cx-  ^ 
tctuin  fi  ab  interlocutoria  appcllctur, 
femper  id  in  fcriptis  fien  dcbec  fiue  fta- 
tim  fiue  ex  interuailo  ,  nifi  interloci.ro- 
ria  Jubeat  vim  dtrfimtiux  ,ptrtext.mcap. 
eord'.dt  mffeU.  libro  6.Specml.  d.%.t]malitrr. 
foff  frim.  Bmrt.tm  l.eim.  ff.  cU  mffel.  rtcif. 
PbiUp.  Fran.  c.$t  debitm.coi.  7.  Str.fe.-nndo 
qnere.de  «ff  tllS.bidicithtc  cemmnmttr  ebri-  «. 
meretamamiliyfummCmmontceinre.  Altetfi  t 
eft,  quodappcllatiofuerit  fada  ex  iufta  * 
caufa  ,  quametiam  in  proceflu  probare 
oportcr.  t  Circa  quod  obferuandum  eft  . 
fi appellctur  a  diifinitiua,regu!jnter  fatis 
eflc  ,qu6dappc!L  ,s  in  gencre  dicat,  fe 
grauatum,3c  lententiam  iniuftam  efle,  fi- 
ne  exprcifione  ahcuiuscaufx^rr  texi.mL 
i.ff.dt  Mfpti.Cr  not.gloff.Abb.Cr  Fram.c.iitm 
tmEccUfte.de  mfftiBart.l.i.^.fnf.eo.  Fal- 
iit  tamen  hoc  in  quatuor  cafibus  ,  antr 
Phtl.Frmnc.refert.  m  d.i  .9r  debitnt.  cei.  1  o. 
fl.14.-rfc/Wf.  t  §m  vercSabintcrlocuto- ^ 
riaappe!Ietur,appell.uio  non  valetalttct, 
nifi  nominatim  &  in  fpecie  cxpnmantur 
omnet  caufx  grauaminis  in  lpfa  appel- 
Jatione:»*irAc>'  <bt  Gemi.c.co?di'dt  mpptL.tb. 
6  Dd.cemmmntter  tnd.tmf.  ^tdtb.tm.  nec 
fofficit  reiationcm  facerc  adacia  ,feemm- 
ditm  Pbil.  Frenc.  in  e.eonjmlmtt.  me  mpptl  p  r 
ttxtjit.  effeilmriti.  ttd  titml.  <y  ibiCatd.  tn 
4.not.a  1  r-  4.  t  Si  tamen  caufagrauamt-  4. 
nisin  meroiure  confifterct,  adeo  qu6d 
nuiiam  fecjti  probationem  requircret ,  vel 
vim  difHnitiuar  habct et ,  vallrct  appella- 
tio  ab  interloctttoria  etiam  fine  caufx 
expreffione,  BM.in  l.mtnoribm.  C.  dt  hit 
amtSit  indtg.       l  ptr  hmmc.cel.ftn.in  fin.  C. 
dt  rtmf.etff.  &  Gtmi.  d.  c.cordi.&  Phtl.J.e. 
<et debitm,e.u.cr  14.  \  Porto  tcrtium  cft,  ^ 
quod  intra  dcccm  dics  appellatio  fuerit  . 
interpofita,  mmth.  hedte ,  C.  de  iffcLt.  enm 
dileflt.  infim.detUcl.c.Jigmficantrnmt,  de 
tefi.c.  qnodnd  cenfJtnt  ontm  ,dt  rt  imd.  ey 
ftr  loann.  And.in  e.Romn.  f.fiberi,  de 
nff.lib.  6.  tT  dixi ,  fmfra  hmciffmeemt».obf. 
11 .  Quattum  dentque  efl ,  ;  quod  intra  4. 
tempus  legitimum  ,  vcl  i  Iudice  prx-  I. 
fcnptum,  appellationis  fada  fit  profecu- 
i\OyC.c»mfmftr,dtreimi.  |  Habetautcm^ 
appclJas  iurc  communi  annuui  vnum  ad 

profc- 
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profequendum  coram  iudiceappcllatio-  4.  Prodmetns  tefltt  minm 
10  n  s,quod  appcll-int  primuni  fatale-tEtfi  bmrt  ttnet umr,& 

eftimpcditus  .habetcxcaufa  fecundum  6.  Bxcifitnt  de fl 
fatalc^r  mmth.ei,fmi  afft ilmt.  C.dcttmf.  tem  frobmrt 

A-f  c.rx  rMtiattt.de  mff.ry  tiem.Jiemt.to.tit, 
11.  i  Ex  OrJinattoHc  Vflro  Camcr^  Imperia-  H  nuaii  dogma  eft&  multum 

vi4Jk.aotit.  Jis  datur  folum  femeftrc  tempus  ,  dr  amo  \J  iingulare,quando  veritas  aliter  habe- 

IX.  diemm  imfra  ctnt.^.ebfer.tj  7  Q  uud  (i  quis  n  non  potcft,  t  admittendos  effc  tcftcs  e-  ' ' 

impcditus  fu  eo  tempore,  non  coccditur  tiam  inhdbilcs&  minus  idoneos,  de^mo 

aliud  ,  niMper  viam  rcftitutionis  in  mte-  ftrSmli.m  l.tm  auidtmytol.x? .$er.md  ammti 

gruimlicct  de  lure  communi  pnmus  &fe-  tfnafiieni.C.dt  mcem.&  j4Uxmn.com.6a,.  hbr. 

cunduaannusdenturipfoiurc<ilege:&fi  1  .^b>  mmltm  autj  mcmmmiat.    md  cemfro- 

quis  doccat  fe  luftc  impeditum,datur  etia  bmtionem  h%iut  rtgmla   ,  fyferHiffeU.de 

tettlus  annus,nontamen  integer,fcdtan-  Mmrf.mi.dimms.crl.deminere.nmme.  XA.ff. 

tumtcmporisquantodurauitimpedimf-  d<  <jnaft.cr  tnfn.  C.ad  ltitmCorne.de  Mf 

tum,idque  per  vilm  reftitutionis  ,  fci  ftr  Cmr.   Sbiflnrmtongtrit mdbanc  letmm  $Uh- 

Abb.d.e.em  rarhite.col.^.  ibtlnno.  Cr  mUts  sirnndmm  fertimentim.^Vtzhlum  tamen*" 

DJ.poji  Bmrt.indiit.mmth.ei,  ami  mfftUmt.  dogma(ne  nnpingas)  fic  intclligcndum 

jg,  iDixijveliiudicc  prcfcnptum  :  quiapo-  eft,&proceditquando  cx  natura  fu&i,de- 

teftludex  aquofiue  infenor,  breuiorem  lidi,ieu  negotij  vcnfimilitcr  habiu,&a- 

terminumad  profequendam  appclhttio-  ftusahj  mtcrucnirc  nonpotuerunt:ali.is 

nem  prxhgcre,intra  quem  fi  no  fiatpro-  fccus.jQuamuis  enim  ex  accidcnti  quan-5- 

fecutio,rcmanct  appeliatio  dcfecta  ,  po-  doque  contingat,quod  ahj  teftes  non  ad- 

tcftque  fcntcnti*  taen  cxecutio  yc.emmftt  fuerunt,  tamen  in  potentia  verifimiliter 

Rem  ijj?  c.ftrj  oLn.ibifi  R  DiLrhtl.  dt  mf-  plures  adhibcri  potuiifcnt ,  tali  fpecie  no 

«4-  ^r/.tCfccrinn  fi^Htum  ex  fupradictis  qua-  diccturpcralios  veritatem  fciri  non  pof- 

tuorrcquifitisdcHciat,appcllatio  femper  fc  ,  quiaimo  ex  natura  negocij  pcr  aliot 

cenfetur  dcfcrta  clfc:df  fmt  ttde  imtmt  tm  potuit  veritas  in  potentia  iiaberi Jicet  a- 

Ucti  immanteaeitmru,  crml.ees,!.! ttgmte-  Jucr  acciderit:iu  fingularitfr  &  valde  e- 

H.rtbntiCr  l.bt,ami.C.de  MfftL   -{Etquiafu-  Jegantcr  intclhgit  prediclam  docinnam, 

pridiximus,  mtcrdum  in  fcnptis  appcl-  actdcclarat  Ant  .Btiti  .tn<  rmo  L  te,  >rp,  j- 

landum  efle:non  eft  ignorandum  ,  quod  bmt.ry  ten.x^.qmaftiehae dmbim.rtf trtf^ft- 

tunc  dicatur  appellatio  in  fcriptis  nen,  amttmr  ^tUxmmd.d.etnf.m^.  fro  mmo  miltgmt 

quan Jo  porrtgitur  hbdlus  Jappcllatorius  uxt.cr  ibtglojf.m  cjin.de  ft/t.tog.  cr  idtm 

fcnptus:ahaA,li  viuavocc,diCtaret  quisap  KUxan.Lt>ft>mi  eemfi.i^x.yfofrte.ytr.  mm 

pcllatic>nem,&  Notariusillam  dcinde  in  o>7t*t,  tffiik  mtm  wmm  II.  fili|_  tjfiu  fj. 

fcripturamrcdigeret,no  diccrctur  appel-  QM  fmm.trimn  itti»  eeUmfn.  trinref. 

laiiofa<fkacrteinfcnpti«,c4clapfodcce-  eel.\\.rmm.toSser.tx  tftnommbwfmc.etim- 

dio  adappcllandum  conceflb,  fententia  lam,idtm\*f,inl.fn.  C.  debm  ijmibm^t  n- 
tranfitct  m  rem  iudicaum ,  non  obftantc    dtg.& Dec.  cenfi.  !}$.>/•  frocefm  erfin- 

tah  appeliatione  mualidl :  ttAimterminn  ttntim.eol.ylt.cr ^wt.jio.Wv.tfr  etn.^x.  rm 
tentt  Philif.  t  rani.d  flo  c.^t  dcbiths.cfl.J.  ejufm  fmrim  fuffofiti.m  tjtt  m*  L-cm  mmUat 
%tr.}.mm*ritmr.Qmed  tji  noutn  dignunt.         mllremt  eonemrd  tcmqne  }  tU.dt  cetero.de  te- 

Jtib.jEx  qua  dcclaratione  coficitur,qti6d4. 
OBSERVATlO    XVI.        is,quunhabilcs&  minus  ldoncos  tcftes 
viJCaii  11.1.  •  producit,aflcrcndoaliosnonreperiri,nec 

SKb"";  ni.  Ttfies  tmmm  idonti  q-.undo  admitun-  vcriuteni  cognofa  pofrc|,IIud  pro- 

Adil.c-brje.      tn,?  bare  wneatur.  ^  Habct  enim  aducrfariuse. 

R.rit.  df  Te-  •  »ntentionem  luam  fundatam  a  lure  com- 
Aib.conc9.        jmdefiflmmfrelationmmi  teftti  mintm    muni,nempe  teftes  inhabilcs  i  teftifican- 
idonti  mdmittmntnr.  do  arcendos cffe,nifi  ex  diuerfo^  fic  t>er 

i.  Htu  Pro  uirdict  dttUrmtHtyCr  nmm.y      piodtKcntc  doccatur,vcnutc  aiitw  lciri 


io4 


6-  non  pojTe.fNam  ex  quo  incerto  cafu  cx- 
cipit,tenetur  exceptionem  fuam  probare, 
frourrUdjn  fmU  txfitcnt  Htero.  Schurff, 
c onj^fo .m*.  1 4 . C7  ij xtnt*t.\Mimtmluu  ctm- 
ettiLnSltemt :  alioquij  fcmper  quis  valerec 
producere  teftes  inhabiles,  diecndo,fefe 
alios  haberc  non  potTc:  iuAiexan  d.ctmf. 
64.*d  cimc.fer  HiffoUmp.ii.honernm  <tttfi. 
frttereitdnhoc  ulittjttm  ton.*\.dtntnt  ry 
{«■mJi.io.nw  cmmttm.(Z*od  ^ekttfmgnlnrt^fn 
/ictxtitmttjdtJfpmttrobftrmts. 

♦  * 

OBSERVATIO  XVII. 
SiSS2.'  Comlufiicmnft  omff  t  *n  yitiet  fenten- 

arjxrtot.Coo  iiZm> 
clufi»  cft  io  tmtmt 

(Uit  ordipa- 

titi7.dc  con-  v»/< *t.  ry  um. } . 

clu.obf.i.n.  j.  _  CemlmT 

4.  BmJdihmedereefimio. 
j.  EtCnmmrnStyU. 
tj.  PoM comcUtjiimom  cmmfttnftn 

frtdmcmmtmt.f&'t.m.\o.y  l.lt» 
7.  \nrm  tmmen  mHejrnftmnes  rtciftmmtnr. 
I.   Rts~htU'e  m  mttgrmmfmficvumfiintm 
h  ttrtm  frrfmu  fttt  fottfi. 


Singul.Obfcrult. 


Wtmt.er  t-m.j. 
Cetotlmfiocmfnmmefidefnhfimtimin- 

Anrmm 


V  fifmttfi. 
|j.    ln  crtmtnnl-hm  fer  comtlmfomtm  rto 
mmfttfimdnmtmr  nmm  dtfmjie- 
mt. 

14.  Jmdtx cnuftm  fro cmtlufn  innttit  fmr- 


▼N  caufa  appellationis  Friderici 
| ftdtr  &  comsnunitatis  in  stofimeltyCon- 
tra^culterunicommonitaiein  /ififldr* 
xelata  Menfc  Deccmbri,anno  1J48.  inter 
cartcra  dubitatum  memini,an  omifllo  co- 
dufionisincaufa  ,  vitiarct  fententiam? 

,#  j  Et  conclufum  tum  fuic ,  no  vitiare  iure 
'  ciuiiiujnrtmifmnfcrihte^hh.  imcfmftern- 
m*>dt(n»ffe/frf.&fr,f.caimm.1.  BnUjttc 
tmfmfiAe  mMmX  &  felm.cchm  dUedm, 
<M*J!.tmnrel fctnt. nnm.}\.  itfd.tnTlr.  Et 

%.  tecie  fE^  enimccmdufio  in  caufa,  magis 
de  cofuetudLincquum  fubftantta  iudicij, 
ctiam  incaufisordinariis  ,  9>t  fmithre  f*r 
G*td.imelmm.j*fi.%.  &  .19M 


cxrh,Ji*t.  ty  ^tth.sic*Ua  cchm  \.ty  ^4.  it 
remdie,  \  vndcctfi  omirutur,procclfus  3* 
valetrtanto  tuagis  in  caufis  fummariis  in 
qutbus  de  ncceliitare  non  requiritur  ,fer 
tetcjmcitm.J*f  't.%.ty  qutn.tdem  ttr.et limm. 
stmdr.im  nddet.nd  Sftt.titdtremmm.ty  cem- 
clm.imfrim.  Baldus  f  tamen  in  Margarita  4. 
fuo,verbo,renunciatio  &conduno,dicit, 
condufioncm  elfe  dbordinc  fubftantiali, 
ciufque  omitltonem  vitiarcfenrentiam, 
fer  nmth.tmhemm,C.it  imdt.  j  Sanc  in  Ca-  c. 
mcra  Irap.oulla  folet  fententia  publicari, 
ne  intcrlocutoria  quidcm,nifi  m  caufa  te  G»;u.obr.n. 
gittmecondufum  fit.Aduerte  tamen,j  l'-"^^4"  cf 
cct  perconcltifionem  tmponatur  firiivpro  ulbMrii.Pro 
dudiont  actorum,ade6quod  ca  facta  ni-  rf(uU 
hil  ampl.us  moduci  poflit  in  caufa  ,  neq;  3325  ml» 
cxpcctetur  aliud,«j'iam  fentcntia  :  (clte-  cautt.rmba- 
nim  coclufio  in  eftcctu  n:hil  aliud,quim  JS^iJjjJ  Jf 
reoGciatio  omntbus  probatiombii*  &  de-  r«,pro«iuci™0 
fcnfiontbus  producendis  imxt*  rhff,  mt.  rof'""  T*o 
crnnlitt\m.ntfd,nilrum.   )t  poteft  ta  ^g^cT^ 
menallegartiniure  poft  conclufionctn.  ^  h  rr 
fetmmdnm  Kjld.tn  nuth.  rmtyen.mX:.    Ai  m-  ^♦V*^c*f  • 
dtc.   f  »lem  reftitutio  in  integrum  peti  tttr*c"J<l!? 
pcrmtnores,muliercs  &  Ecc^e^las:DW.r«.,■'h"",^• 
nnditmt.de  ininttg.rtfiitnt.&.  deferri  t  iu-  g  *r" 
ramenrum  fuppletonum  ,  fimodoante-' 
condufionem  petitum  fuent  ferlnf.  tm  g* 
rtp  l.tdmnmemdifCtJ.i^A.fi.de i*ieinr.%ht  ty  9 
mlu  D^.fAdmittitur  item  poft  conclufio-  IQ> 
ncm  probano  per  cofeflionem  pams  ad- 
Utrix ,Bnld  im  mh.C.  defrohnt.  ier  ett  n- 
littr.tr  ihi  ettAm  Cmffr.  \  retque  cuiden-  n. 
riam  &  afpectum  loci:  quoniam  ifta  pro- 
batioomne  probandi  genus  fuperar,««x- 
tn  Bmid.tn  l  ctntrn  mernmtem,<m  fim,  C.  .td l. 
Amil.cr  tnl/ifnhtrfiu.in  fm.  C.  de  teTtth. 
t  Intcrogatio  quoqoepoftconclufionctrt-n. 
fien  poreft  ad  partis  inftant»am ,  prarfer- 
tim  in  caufis  fumnuni^iVj^.wK  utter^ 
rA»nhit.cU.fmfi,df<*t-h.Ji9.Alh.  FtUm.c. 
cutn  l<i .nnKrs.Jrfd  tnjf.um.     f  Deni-,, 
que  omnisprobatio  ad  defenfioncm  rci 
adrnittitur  tn  criminal:bus  conclufione 
fafta  incaufa^*af/-»^^ri.i«/.  iimifiatret, 
ff.de  feen.ty  tml.x  %.fin.f.de  funSf.  t  Nota  >4K 
ctiam,quod  iudex  inuitispartibu$j4/cl al- 
tcraearum,fi  datf  fint  fufhciertcs  dilatto 
ncs,polIit  cautam  pro  codufa  aCCcptare» 
imxtn  Pnnorm.   im  cfnfitrntu   ,  je  tanf. 
f*ffl'Gt*Ht*t'*^>l^er*m,C.  d* 
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tWH.  &gU.  in Clem.  fmft  *d  fim  deSerh.  rcdemptioue pigimm  cidtm  tfl> 

/^.idqucinCsmeraiuJiciaiiluiperijqiio      iettiw  babtt. 

tidic  obfcruatur.  . 

CIrca  conftitutionem  in  Ordinatio- 
ne  de  pignorationibuj,  ?««  r»  a./*rr. 
tit.zi.extmt.  intcr  cartCra  dubitatum  fuit, 

y^/j  M  cov(iit:,tic»c fyndh i  VtUttfvftt4ti^  fi  cui  fint  pignorata  aliqua  animalia,puti 

nttrtn*  ftn»i  loit  m  citSvnn!  exsntm?  vacc$,vel  oucs,ifque  ca pro  viundo  inte- 

,  ntu  prccio  fuo  redemcrit,  anmandatum 

syndicut  cot-  A  N  i.i  confiitutionc  fyndici ,  vcl  in a-  dereitituendoprccio  cx  coftitutioncpi- 

BfflTliSf'  3cf*,s  Per  v"«"evinarcm  ,  cifiita-  gnoratienisdccerni  pofsit?  Etcocluium 

dn  eonft  tu«-  jcm,vel  co!lcgunn  aliquod  ,  debeantex-  fuitquud  fic,ob  id  certc,quia  prccium  lo 

tur  ,  »ide  pnmi  nornma  finguJorum  io  inrtrumcn-  co  rci  focccdit ,  etiam  in  pcrfonalibus 

XoUb™!n,t,'.   to,quodfuperrcgcluc6hc:tnr?vanj  \a-  qtundo  aliquis  conuenitur  ratione  doli: 

A.Rc|fct.     ria  optnArur.Sed  in  Camera  Oldradi  fcn  prr  ttxt.  tm  l.ffmi  d  dehittre. &ibi  Bmrt.ff. 

tentia  comprobata  cit,  ? m*m  tradidit  tffe  ■■  1  rt  ,  Sed  pignorantem  in  do- 

(OM.iop.  canique  referr  enam  Ioan.  And.  lo  efle  quo  ad  pignora  abLau  faltem  prc- 

(Uetfuppreflo01dudinomine>».*d./>.  fumptioexco  liquet  ,quia  facitr*  illici- 

*d  sptc.t  t+de  fyndco.%.  rtr.  mmoa  momtHA  um,&  uoi  iure  communi,  quim  coflitu- 

mcnMdwrnm.  Nam  fi  ules  coniiitutionts  tione  imperij  prohibium :  Vndeeoipfo 

procuratoriac  ioncnt  in  nornina  collecti-  cenfctur  efleindolo  etiam  manifefto,/.». 

oacerum  lum  dctermmationcm  liaben-  %Mlt  memtio  ff.deyt  bo.raf.c.i.%.p mmiiho- 

tu(quaIiafunt,C3piriilum,vniucrfit.is,ci-  mimtm.  cr  tht  ^fficl.  tn\.  nttah.  »um.\.it 


iiitas,colJcg'u,conuei«us,&  fimilia^tunc  f*ce tentn. Ergo  merttoin  fiibfidiu  precifi 

non  eil  ncccfle  nomina  Canonicoui  ,vd  ioco  rcifuccedit,&  confequenter  prcciu 

fingulorum  dc  vniucrfitatc ,  ciuiute  aut  vuMandatiexConftitu.  dc pignorat. rc- 

coiicgio  cxprimcre.  Sin  aurem  bjunt  pcr  pcti  potcft :  mtmmeitmmtotemfert^dttreli 

nomiiu  iingulariacorporadefignatia,  vt  /««/  frottffm  Nebdthm  cU  VVaIborn,row 

quia  dicacur  ,  Canonici  tali.s  Ecdcficr,ci-  trm  ,\rth<ef-fe»fmm  CoUmitm/em  ,  incmufm, 

ucs  talu  nwnkipjj ,  tficexprimcnda  funt  Der  abfgefpendeten  uj.  Thaler  ,  fsrin 

nomina  fingulwrum>earatioo£:  quia  talis  ^mthmfdam  altucmmfis. 
fermo  pofier  vcrificari  dc  duobus  tantum, 

l.inertUm^^lr.dtsnrhfign.Si  umen  fa-  03SERVATIOXX. 

cn  fn  confticiit.o  pcr  tale  nomen  fingu-  Vi        timis  conft,tttti9  ftruMur  tt'tMm  0aiI.  d  , 

urc.quodcquipollcatnominicollccttuo:  ^       ,           * .  eirtj-  «nom.ob.j 

vtfid.caiur,ornne*CanonicitalisEcclc-  /w  ffff  »  &  fibdtUu  i.Rc7Ccr. 

iijr,omnc»ciues  ulis  oppidi^unc  paritcr  tnthi  tuwjlijs  conimunis. 

fubiiftu  abfque  fpcciaii  norainu  exprcf-  £i  fypplicans  mihi  narretpignoratum 

fio.ic,i».v^  GiU.mmidtt.mJSfte.d.  titm.dt  ^fubditu  in  loco  ,  in  quo  lunfdidione 

*,^«,vbi,Si  mftrumentum,  inquit,  fyn-  COmrounem  habeat  fupplicans  cum  aliis, 

dicatu*  fonat,Omnesintcrfuerur,omncs  decifum  fuit ,  prxdicu:  conftitutioni  de 

conftituerunt,  hoc  fufhcit  fine  nominum  p  jgnoration ibus  pariter  locum  eiTe,ea  p# 

cxprefsione.  Atque  iu  faluatum  eft  roan-  tlf;imum  rationcquia  pignorationis  to- 

datum  fyndicatus  Vlnicnfis  in  quadam  ftitutioad  intcrdiftu  vti  pofsidetispcrti- 

caufa,vbi  erant  ulia  verba  :  VVtr&*rger-  net  cum  pjgooratio  nihil  aliud  fit  quim 

mntltr  ,  R*th  SnA  mUe  BmrgergemetmUth  poflVffionis  turbatio:  fed  inteidiaum  vti 

der  Stmd  ylmt\.dit  \Mniftmnmt  1551.  poflldetis  etiam  ei  coceditur,  qui  pro  in- 

diuifo  id  pofsidct,/.!  f  fem.ffStififi  det.dC 

OESEKVATIO    XIX.  idco  turbatus  in  loco  communi  merito 

„.    .    .     .         .    ,  huiusconftirutionisbeneficiovti  poteft. 

ConitttHtto  de  fiinoYstxmtbm  non  tam  m  Su^e  mn  Umftre  ^ ,tt,  fmHt  prrct  tJjm  - 

iffi. r pifftwtbm quAtn etkm m  eo tptod  cmmtttm  dt  Spanhcim  ,  eomtrm urebn- 

H 


l06  Singol.  Obfcruat. 

pm'tcf»m  Trtnerenftm  Ytttit  ntibt*.  mmmt  ftl.B*t.im  uti.ttiSfttjU.it  mfftL^eKimit» 
JrtO .Cr  **no  1553.  exoffc,o,&  penndc  habetur,ac  fi  appelU- 

OBSERVATIO  XXI.       rum oon faitktiftriLfimg.myefk. 

r  r.      X.  «;„     mtLi.Cdt  rtmp.jpp.ry  C*r ijm  c k.Jt*fttt- 

**.**%  fknortu  resfip«^f$t:[e*dttiru-   Ufitmmm ,  r^rr ■        q       j  ^ 

K«"  ,Msnloc*tfitioftitmnm  *  pt^acra   ifl  prilKipaj,  pronuc.et,fentent.a  fit  .u.e 

AJHrjet.         tiomlwft  nulla,  tdq.  propterdcfedfl  iur.fdictionft, 

QViDaurem  pignoreperepto.vel  de-    &quiadeierra  appc!lat.one  lurifdictio 
teriorato,vtn6poflirfier,  reftttu.no,    ftattm,&  quidc  ipfo  lure  ad  ludice  a  quo, 
vel  non  poflit  integre,nuquid  poterit  ,ux    fiueinferioidrcuertitur//^  jfftll.rtone, 
taproccfludiCtCc6it.tutionisiocidcter&    <y  ihi  C*»o.  omm*»,rrr,Jt *ffel.Lre»for*. 
pnncipaliter  fupcr  damnis  mCamera  ag>,   Lpfrh*nc  ry  >H  Dd.C.deump.ffe.  B*l.  m 
&  pignoras  alias  Camcr^  no  fubiectus,  ca    f.f.t$t.**t  remf.mi.tnntf? .ftt.itm.Gnt.  r*f. 
de  re  ibide  conucnin?tt  rcfposu  fuit  non    drr.437.?  .«.».io.S;>nt  a.utc  hi  prcc.pu,  ca-  r. 
pofle;  quiatenetur  pignoras  integre  retii-    fus,in  quib.appclUtto  erficuur  defetta;  vt 
tuere  tl  capta,fcu  pignorata  m  eo  ilatu  &    delicct  fi  no  itr  appclUti,  intta  dece  dies, 
bonitatcquo  eaoccupauit,autret  preciu    qUi  adappelLidu  datur:  Vel  appcllans  no  t. 
iuxta  madatu  emik-u:  quod  fi  non  faot,a-   fuent  prolecutus  apellatione  mtrarepora 
aori  pcrmittitur  fupcr  pcenis  madati  pro    lcgitima,  id  cft,intt  a  annu,vel  beniii,  le- 
cedere  &  ard.us  madatu  petere  ob  no  U-    cudu  forma  *ntb.t,,n»,.c.dr  ie?.*fte'.cc. 
a.i  parittonem.Ethiccftlegttimushuuis    cifit  Ronn.&t.txrauonefibtfltmt  Dd.it 
coftttutionis  procclfus,quo  &  dana  coU-    apfetl.  VA  hodie  intra  lcmeftic  rcmpu»  ex  j. 
quetur.fupcrqutbusactionfc  inftituere  in    Ouitnattone  Camcrah  Imperij  f*r<i.ur. 
Camcra  no  poteftpedete  quefttone  reiit-    jo.ldtm  cii ,fi  .udcx  1  quo  , breuiore  ter- 
tutionis,&  obtfperationisiactcvel  no,ii    niinu  ad  profcqucdu  pr^fl  tir.t;  q  oJ  po- 
qua  prxiud.cUl«,fedrem,tt,tur  adludics    teft  faccre,ffr  rtxr.mc  ftr<on*s.c .<jSj '/ R«- 
Ordtnariu  pignorantis. Krnnt  ir*\trm»rnm    mam.c.okmu.crefrtlienj.h  l»  tye.fi fi,dtf. 
fmirinc*mfiiVtbtlndeVVilbvtt\,C9mtr*  A-    D4.dtafftll.mm  fi  intra  picfcnptum  tcr- 
ieximm  ie  Than  ,  &B mrchmrdnm  dt  Her-    minum  no  fiar  profccut  o  .ippcllattonis, 
tinghaufen,if.A«tf»A*l,*,W0-  habctur  pro  delerta,v/ renetgl.m  l.frofn 

n  \r  a  T*  1  /~\    YY  T  T         C  dtmfftt.  fytti  A/ex.  Cr  G.,.P*f.  itctf. 
OBSERVA  I  I  vJ   AAll.  jj?,Hfq.,nCameralitudiciofcruatur,Ite^. 
«•»!.!. obfer.  0»Wo  C7  *X  ^wb.Cdtt/ts  jppelUuecn-    fi  appCl!as  intra  trig.nta  dtes  nrglextt  pe- 
•i,7.  i.Ce<M.       fgjimy  JeferiAt  tere  3pofto!os,f/<-.7«4iii«^,^  afvei.  c.*htty 

JTmSS*  AvoniaM  inCamcralmpcrialifrc-  ieafftlLLt  d.Cr/.^.^.C.«.vdno0 
,pPeUft.ooii  (  )  - .-.c.uncappclhtione.noaccc-  c6parutttn  d.c  periud.cc  ad  rcc.p.cndos 
aflRRf.  ob  defcrtionef.deo  vtile  fuerit  vc-    aportolo,  prxhxo  ct.afi  .udcx  no  venent 

ri..4-obf..r.  E  oarato  habere,quando,& ex  qutbus  ad locirni,c*ri.4.f.f.^«««,§£«  '  Vc- 
^  a«fSt..  Et  fce-   ru  hodie,U*d  cefiar,  cum  ex  O  d.nat.one 

dfi  el»  quodlude»  in  dubio  quado  no  cev-   Camnah  rf.r//.,o.apoftoloru  pet.tio  non 
S  coftatde  appellation.s  defertioneTjpn6   fit  neccflar.a,v//«/r«  ttmr.^.i^mmotm- 
aare  debeat,appellat.one  non  efle  detcr-   ..«^.Itc  appellat.o  abintetlocutor.a  ef- 
S  auuoportePt  ipfum  ehgerc  »fi  mitro-   fic«turdcfcrta,eo  ipfo.qu^d  n6  c«  adm.f- 
"  p^e  ouf  no  pef.matur  ius  l,tigant,,/i-    f,,&  appeUis  non  anpcllint  ,tc,u  ab  ifta 
ZmimmCaTir.  llex.  fjr^  *L  uff**    non  a  Jnnffioitc.Itefi  appellans  pcnder «e*. 
eZt  fZ  Det  in  Lttmonu  mhU.  fJt  rtg.  tmr.   appellatione  innouet  altquid  ,n  prariud,- 
\Vrltm  c  fipnific*uern*r,it  tefttb.Vb\  au-   c,u  aduerlar,i,vt  qu.a.pfuns  fpol,et,cefc- 
% ^ZlTl^ ,  appelUt,one  dcfcrti    tur  appcllattone  defcreretCr  imvcm- 
6fl-rtuc,udexfuperdeVert,oncpronontia  fis/mftMamttt  tAf.4^  10.^*'*'"': 
fc  obnoxlu  eftjttafi  de  ea  ab  a^duerfano   t-^.i,Sed  etfi  appella^  poft  «ntcrpohta 
'   n1hnfueritobieau,.«/-PA//.^»r.c.«   appe  Jattonem  pctat .  dilattoncra ad  fol- 
UC obf.Hr  _n_ "2  ^ ^„t,mo md fetmmiwm>i<dt*\-  u«jdnm,id, ad qood ettt pcr fentent.am 
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condemnitus  :  enfut  tft  in  l.  a\d  fttutttnem  Rof.  im  pee.ff,  Bur.^al.  /jf.in  l.  cuntlit  fo- 

&  tbi  BnL  C.  ie  rttudu.cr  Ludtuic.  K  m.  fu'ot,C.ie  Jum.trin.  Felin.  c.  tjnain  Ecc.e- 

tm  9  m fn.yc\  alias  adum  facit  incompa-  ftatum,dc conf} .Ang.con.1Z7 .&  eundtmBal. 

tib:lcm,&  contrariu  appellationi,vtqui*  im  l.  cum  antujuioTibm  ,  c.  deLb.  ^bi  hant 

adhuc  l.tiget  coram  interiori  iuettce  ,  per  ttnfuetuitntm  in  H<ffnnm,  J-gL*,Gutlin, 

hoc  appelJationedeferere  cenfetur,liuic-  Crnlui  muniiregnn  atqut  domtmjt  yigtre 

que  renuntiare  ,e.  ftt>eitui  nem,dt  apfeL  fn  unt.  \  An  autcm  fi  primogcnitus  rdi- s,. 

Cr  netat.  .tbh.  mt.grettmm.  it  tffic.  deleg.  Cio  filio  patrc  viuente  monatur,traniaiit- 

Sccus  tamencfletjh  coram  ipfoaftum  fa-  fat  ius  fuum  primogenitutac ,  fiucpnmi- 

cerctaliquem  tendente  ad  maiorem  ccr-  gcmorum  (  vt  rccte  &c  latiuius  dici  And. 

xoborationcm  fuar  appeilattonu,  vtquia  Tiraq.a/Tent  in  fref.t.  De  iure  fnmigtm. 

poftularer,ne  vditprogrediad  executio-  infrtne.)  111  fuumfiliu,itavtis  prcferatur 

nem:  quia  tunc  non  videretur  recedere  ab  patruo,id  cft  fratri  priniogcmti  dcfundi, 

appeliitrnne,  frtut  decjmm  eft  per  Domi-  in  fucccflione  rtgni  aliarumve  dignitatuf 

not  Rita  i-eif.       f,  ,Ue,nu:.afentmt,a.  in  pcrpctuo  conflictantur  DoQotesttnonul-  j. 

tti.  tden-  trnet  Ab\>.  in  en\  ftAn/tiomi.  de  af-  Iis  cxiftimantib.patruu  ncpoti  pra-ponertr 

fel  %T  Fran.ditloc  foi.utti.dmtm.  col  a-tSt  ^um  cflc:  in  ^uafentenfiafuerunt  Cjn.  tn 

f.Etgeneraliter.quando^appellapsadtt  iu  l.ft^iun  mjfre,  Bitt.tn  amth.foft  fratret,  C. 

d:cem  X  quo  ,  foperinnouati'  &  atrenta-  dc  irg.hared.  o-  tbi  Alrx.tnaid.  ticm  Ale- 

tis,non  viderur  rcnuciare  appel!ationu/f-  r*n.  con.ta.Lb.).  vbi  dicit,  fe  fcmpcr  fccu- 

cundum  A^h.ine.cum  tenearr.ur.tn  1.  not.  ttim  efle  iftam  opinioncm  pro  patruo,vc- 

deaffe/lat.  •  lut  mclioribus  rationibus  probata,&  ma- 

~    ,„„  giscommuncm  dicit  oUrai.con.  93.  Itnn. 

OBStRVATrO    XXIII.  Fa^.%.  cmferum,de  Lgit.  ug.fic.  Immol.  & 


M«  .Aa(il,Htpri».Oieniti  prdfeTdtUT  pMruo     ^min.inc.grnni,  defuf.  mol.fraUt  ty 

,  +.Rnt..l.        '        r       ^         r.'  f  Luc.de  Ptn.in  l.^L.C.de  tyront.iib.il.  ■[  A- 4- 

rSJ    f"°  **  *«rep»m$H*m*i  JlJS  contr  ■  y nepotcm  pa^uo  antefcrc'ndii 


!.b 
H  ■  I 

inftllu 

1  I  •    SfJfutum,     primigtnim  rtUquos  Hf  tudcntibus^/^r  lonn.And  niSftc.in  r+i. 

cLd.t^alet.  irfui.yer.redcundoaJ,nd.uiduum.  Ol- 

Uan  MoMer.  %     Qu€fi,oftinc,fali*  fonitur  dr*' cw' 1      vl)l  "oc  pr^bat  dc  iurc  diui- 

,,b...rcm.«.c.       ^O^idltwei  fatruum  frimogeniti  no.naturali  &  pofir.uo:  BuLinl.  txkoeiu- 

A-  R*fl«-  Jtl.ofr.ferunt.  "'*"'  *•  1"*ritur,ff.  de  iufl.& tur.t.liktr- 

a.    rturrt  <eerc  D^oretnefofemfr.faut,  ">Cjt  ofr.Lber.&l.yybt  et,nm  CaftrC 

ty  AMth.rntflet.n.6 &n.\o.  de lmu& SJ<c.t.lmfer,*l*,C.denuft. 

<.    BMi  f>r  Ufim  duh,tat,oin  trnfk  fra-  ,H',dtm  c^lr-  ?  Lm m«m  *«""»,  C.  de 

lfH/ft  liP.frater.crUtiptmeetnJi.i6t.  in  nouit, 

7     Pater  ry fltm  eaiem  ferftnet  ejr  n.  9.  **f&  Thol.iei.AH.Cnrd.  ALx.tm  c.y.tn  fr. 

S     Pnter  Itgatttntm  tommiffam  ftr  fiitutn  ^j.fmpertjtyyt  de  notab.  nrtt.  deftud.Mnr. 

exftltre  fetefl.  "t""  tro  ytrn^ue  furtefer  muhnt  co- 

n.    Ntporem  frafrendnm  tx  iute  dtuin,  Lt^s  Fah.%.cumfLmfter.fei cmid itcet, 

frohntur.  Infl,t.de  harti.  tjua  nbint.it f.  F> nne.  dt  A- 

II.    Ouod  fftcefabiL ,  trnnfmittifur  ndha-  ret'  4-  itLgenttr  Cr  mnture  itfcufitt, 

red,t  &  /ac.ieS.Get  £.tutrne?.ftui.col  t.itl.j. 

lt.   D  fitnBitne  DoAtrum  contrniitlio  in  ytr;  fedfmv.tUttfiti  r^.Q2.iddiccndti?tna 

prafenticaf,  toB,  ftteff.  Baldus  tn  d  l.  cumnntiauunb.  poft  mul» 

argumetahinc  mde  relatadicit,  Soluat 

jXTRAControuerfiaeft,ius,feucon-  Apollo  !  Sc  laf.  tnd.l.  mnximumyitium, 

,fuetudinem  valere.quod  primigenius  hac  qu^ftioncm  femper  fe  purafle  dubia, 

:  (  vt  vulgo  loquuntur  )  primogenitus  ait,n».c  illam  aho  modo  rck>luit.f  Ego  in  6. 

s  fexdufii  fratribus  m  rcgno,vcl  ducatu  8t  hac  varictate  nepotis  caufam  lure  &  jqui 

'  comitatu,altifvc  Dominijs  &  iurifdidio-  tatc  potiorem  elfc  exillimo.cum  f  natura  7. 

jiibusfolus  fuccedat , ie  <jutfir  Alberi.  dt  patcr  &  filius  eadcm  cfle  pcrfona  pene 

H  1 


fu 
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intelligintur,/. *lt.  C.de imfuh.tr -'•/«*' 
fftt.  iitio,vt  Caiion  dtcit,vna  csro  probc- 
tur  eflc  parcr,8c  fihus,c.  ctntrmdicim*»,^. 
ttme  rtiWf.  51-  ftwrfr.i..  &  vna  pcrfona 
tcputenilXTyfecumdmmgloff.l.  rn c.  fmfer  to. 
de  teftibms,  *y  Felm.c.  1  .cot.i.de  mmgm,  %bi 
cttmt.  Lt1d.R3m.in  l.l.ff.  in  im  W.  W <-"»»•> 

8-  diccntem,qu6dpatcr,  t  cut  commiflacfl 
iegatio,potlit  fubllitucrcfilium  ,  i/ctm- 
dmm,§.levmtiff.dt  /<y*//!».quafi  perfona  fi- 
li)  fit  perfona  patris  i  Sc  vox  patris  tanqua 

9-  voxfilij  cl\§.et<jmt.Infr.dttuut./ttf.  t&  fi 
lius  perfona  patrts  prxfcntat,/.  i.  §.*•»'/' 
<cnum.  ierft.fi fttfitir**,  dt  cemuu^.ntm  emau. 
hb.  Et  ncpos  fuccedit  in  locum  fili),///**- 

lof»tet,f.  dectlUtt.be.  t  Qoare  filius  primo- 
geniti  mortui  vna  quodammodo  perfona 
cum  patre  extflcns.ius  primogcntx.qtiod 
Jegis  &  confuctudinis  bencficio  patcre- 
ius,fi  non  a&u,  at  habitu  &  potcntta  con- 
fccutusfucrar,obtinebit,quemadmodum 
querelam  inofliciofi  tclumenti,licet  non 
prxparacam,fcd  fpc  lubitam  a  moricnte 

n  parre  in  filiumcontlat  tranrmtrti ,  ferl.fi 
'  anm plium,C.  de  meftc.tc/t.  tHtiic  fcntcn- 
ttx  aditipulatur  quoijuc  ius  diuinum  ftc 
canontcum  ,pcrmittcns  primogcntto,  vt 
etiamviucntc  adhuc  patre  iuipnm«>genic_ 
&  venderes&  cedcre  pofllt ,  Cene/.  if  cr 
%7.  gr  e.  ^ukmftriculofum^.  •m*ft.  V  CT  t. 
$lt.  §.  ittm  effonttur,it.ouaff.\.  Si  ltaquc 
iusprimogcnix  cedi  potertt  vtucntc  pa- 
trcetiamadlixrcdcm  tranfmitti  poteri', 

la«  pcr  rcg  !lam,quadicitur.lQu.odcrt  cefti- 
bile  ,  elt  etiam  ad  hxreJcs  tranfmiflibilc, 
arg .  l.txflunbmt  ,ff.  dtmdmim.  tut.  cmmjtm. 

*y  \  I»!eriquc  tamcn  diflinetionis  fcedcrc 
hai  diflidcntcs  optnioncs  circa  fupradi- 
ftam  quxftionem  conciliarc  conanrur,y7- 
tutuf*dv*teXM»J.  ey  Uf.  9ndert  tftml.  m 
fetefi.ff.  Aemctftir.hareJ.  itrm  Uttftemr*  m- 
fudAImr.  Ldudcn.de  ftimtgemt.yuafl.  «8. 
*y  Ant.  Corfet.dt  fottft.  rrg.  *.umfr.  101. 
lat.  i/C-/dcr»  fettft. 


Singul.Obfcruat 


conucmus  !auda-e  &  nominare  fuum  ar>  <u  tuiev  <,\  r. 

ctorcui  ,  &  fibi  inem  dcnunciarc  ad  cffc-  1  num;  *• 

ctum,vtpoflitcontracumhaUcrc  recur-  *  Rf?<cr' 

fum  de  eui&tone,f»r  /.  rmpttr ,  C.  dtrui- 

Oio.  de  aua  mattrim  flnt  trjftmt.  jind.  de 

jftr.  lac.  i.ftdrfrud.  Sf.J.mb mii.  tmter  fut. 

CT  Altxand.  m  i.  mon  fluin,  §.  msrtt.  dt  1*9. 

efer.  numcimt.ey  I.  x.  §.rolunlmte.jf./ci.mm' 

tnm.  in  quibus  Iocu  cumulat  multo*  ca- 

fus,tn  quib.  ablqje  denunuatiorvc  habe- 

tur  rccurfus  de  euicttcue  contra  ancto-» 

rcm.    Auctorcnim  irincciltgttttr ,<lquo 

qu:s  caulam  habct,  /.  Po*  fcniMn  ,  f.  c»« 

jmv.ff.  demc^uir.ptg.  ryi.  uh  tit  um,ff.  dt 

druetf.  ry  ttm.fr*  crift.      l.  uutlorr,  C.de 

tmiclto.  Sed  an  debcat  fupericderi  in  cauCt 

durante  termino  dato  reo  ad  tknuncun» 

dum  auctun,  diibitatum  tuit,  & dccifum, 

quod  fi  qusdcm  auctpr  Jaudatus ,  fit  ptx- 

lens  in  loco  iudicij,non  fulpcjidatur  o«u- 

fa,  fcd  procedi  debcu:  fin  ver«i  litubicns 

iupcrfcdcndum  eiic  durantcutmhto  ad 

dciuii.cundtun.  ht  hoc  habctur  ettam  in 

Conllitut.  K<  g.  Sicih  tncif.  4mmit*t>*mtm» 

cmtf  mttmmtt  Mmtm9tmin$m%  Sftc.  tudtc . 

fartr  6.  tit.  de  laudmtis,  foi.  (m>l>  )  «*- 

met.A.  Porro  Nominattonii  matcrram 

qux  frcqucns  ac  pcrutilii  crt,lucu!cntcr  i 

me  explicatam  habes  tn  cmf.it tttfmmfrt* 

cjuemttr.f.  im  m  tjs.irrfem.  tf*td  ji  fufrr  rt- 

iuj  ,  ex.vtli.  momeomitpm.  ff?<-  \l>j\iatTe 

fotrs, 

OBSERVATIO    XXV.  ■ 

C.i/rp  teJlA/i     in'ti7  >tt  n:t.  cii- 
tnaUtttr* 

CAvsam  tcrtati  &  caufam  inteliatt 
non  pulic  cumulari  pcrhftcdct,  vali 
dc  dciendkt  boer.  dectfio.  53. 1.  fur/e  ,  fer 
trxt.claTmm.inl.ylt.  tteco.iu.gr  ibi  Jiart. 
Bml.Alber.  Pdul.  dt  C»Rr.S*Uc.rh,i.C«tn. 
jiltx.  cr  ial.  fofi  Cym.  10  /.  tx  fextmnte. 
in  fnnc.ff.  at  txecmt.ret  tmd.  fiuc  CX  codcm 


W  4- 


Uibmento  codcm  tempore  ,  vel  diuerlis 
temporib. ,  fiue  cx  diuerfis  fcriptum  quis 
agit.-tuli  probabdcm  6l  tuftam  ignorantt<£ 
caulam  habcat  codictilorum  poflea  facto 
ru,vcl  altcrius  vltimx  voluntatis^.C/  dtmt 
vmb        _   _  ( -j  _  y  j ,        UC)g  jj        conucmaiur    O*  /•  iltmd  ff  Je acymr.  hmrtd.  ty  l.mec  m, 
^fe.  tit.  r»-  ^  rtjp-i  r6aiA  4d  aliQuamrem pofljt  herti^t.  tit.  qui  Jgnountia  iuns,vd  fadri 
*  "  fupina 


OBSERVATIO  XXIV 
«mptoMno  KomwmHofeu  Uudmhotuc.ttns 
S±     »•«  rt*lt,rtd  ofrttur? 

aebrjilitem 

motamvror-^  -.qtvm  cft  qu6d  fi  quis  conueniatur 
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fupina  non  iuiian  ad  idtmtiete  Lmd.  Rom.  filiam  cxdudir.  \  Quamuis  cnim  in  clc~  4- 
etmfi.  uj.  ma/ertyfortr.  &  Alexam.  camfi.    nco  ceffarc  videarur  ratio  iratuti,  quc;  cft 


m. >»/.!.  Eadem  opiuioncm  amplcxi  funt 
etiam  Domini  Aucflbres  tucamfa  Grorgif 
K  c  n,etn/rm  Lmtre/tt  Marfchalchin  bare- 
du,rtUu  I4.Lmhmp.4mh  ijfr. 


0  3SERV  ATl  O  XXVI. 

exclnfa  extMtib-ts  ma  rc"lis,an 


fii  mafemim. 


Prtr.  Grffor.  M 
Thnlofan.  in 
Syntifmit.li. 
41  cim.io.fl 

t  .Lnr.Jruf, 
i9|.Gabricl 

Ri.rll.  lib.  6. 
tit.dclrfit. 
«oncl.i  n.15. 
A-Reyjcr. 

1 


f.tmilic;  confcruatio,qur  per  clencos,qui 
matnmonitim  contrahere  prohibcntur, 
confcru  in  non  poflet,tamcn  ciim  hoc  fit 
impcdimentum  accidcntalc,  non  natura- 
le,nonett  atrcndcndum  ,  pcundumPa- 
norm.  tnc.  cons/itu/m,  J.  dt  tn  in/fp.  reft,  &• 
caf.E cc/tfia  S .M ana.vbi  tttam  Feltn.auaji. 
fet  mufuhs  ///.  ttmutts  ix<Uia  .tKt>    ?  decmflttut.   f  Prardicta  tamen  intdh-  f. 

gcnda  funt  de  tilio  legitimo  &  naturali. 
nam  naturalis  tantum  ,  vej  fpurius  filiam 
non  excludit.ficur  nec  filius  lcgitimus  ta- 
tum,id  eit,  adoptiuus,/>«r*4,o*4*<?.  Cyn. 
O1  Angel.  tn  l. genrraliter,  f.citm  autem,C. 
de  tnsiitut.  &■  fubf/it.fmb cond.fac.  ty  Bt- 

Afiioam^oameClerieofcrmina  excUdmn-  f*?r*  t  Carterum  6. 

tur.  dc  leeitimarts  ,  an  &  hi  filias  excludant, 

DecUrattofradiOorum.  grauiflime  difputant  Dd.  ml.fi  m,  tjui  pro 

Ltgttt».*  t  f.luan fotmtmm  exelnianti    ewftoref.dt  vfucaf.o--Alb.Brm.in  d.tratf. 

nmm.7.%.n.  art.amaff.  4.  nonnulhs  opinantibus  in 

Rfcnptt  fr.netfit  Itgnimmti  tx  imrt    h-gitimatis  ftatiitum  lllud  ceflarc- ciim  hi 

non  dicantur  propric  filij  ,  fed  improprie 
&  t\Ctc,  ifil  um,ff.  de  hij,fui [mivel 4/.  tmr. 
|  Alijs  conrraccnfentibiis,  legitimatum  7. 
excltidcrc  filiam  ,vtper  Bald.iw/.  citm  a- 
cut>fitmi,c.deJidetiom.  cum  tales  fili)  lcgi- 
tiinati  dicantur  naturalcs  Iegitimi,fcilicct 
natura  &  lege  cooperantibus ,  &  fint  vcrc 
&  non  fick  legitimi,4rf.»ic-nA  /.  x.  C.  de 
tvrt.  aureor.  annul.  vbi  libertus  refhtutus 
njtalibus  dicitur,  vcre  ingenuus,cum  I«- 


cf.de»,*  £  F<*  »':n< 
miui.  vtde 
G*il.lib.i.pr* 
Al.ebf.obicf- 

uit.140.Et  an  I.    Statutumf^t  ex/an/ibm  mafcmlu  ftemi- 

letit.matio  „aexJmd^n/mrt^Me/. 
in  nrciudicifi  t  *  - 

N«uriinim    X.    £  trqut  J  .uarabi.e  non  odiofnm. 

fi-  ,'go.-fin°'-        F*        txcl«<bintHr  ttiamfi  vnicujfmftr 

obf.141. 
Eod  llb  «bC 
4'.ronttatiu 


5. 
0. 

9. 

fftctmi  i'£ ttimi  frnnt. 

10.  LtgitimAt.  ferfubfeqmtns  mmtrimtnimn 

ture  commmnt  (mnt  legi/imi. 

11.  Ftrttwtt  ntn  extMmntwr  ftrmmfcmlos 

vtcttnejne  etium  tegittmmtos. 
15.   Quum  ofunontm  commmnem  teflatnr 
\mon. 

Ttlttt  tmdot  .U  per  mmfem/os  »on  ex.-lu- 
d»ntmr. 


STATVTA,perquxfoemina»excIudun-  g  timarcalrud  nihil  fit ,  quam  maculam 

turi  (uccellionc  paterna,  f  esirantibu»  abltcrgere  illeg  timatis ,  qui  iuri  naturae 

mafculis,  valerenotum  clhmaximeri  do-  non  lnhc/cr,  fed  erat  iuregentium  obfuf- 

tbus  prouideantur,,»//j/#;*>«'r^*/.#/t/j««i  cata  ex  dcfcctu  marrimonij  ,  fecnndnm 

{}■■;  izpwi    CJefmm.trm.tr fd.cat  c.i.dt  glj).  m  I.  mxnnmifionej,f.  dt  imft.  imr. 

cmfttt.Anth  tnref.e.cmnonmmfirtntx.eo.tit.  \     Ali/s  dcnique  prxdictas  opiniones  8. 

silber.Brm.in  fmo tltg.tr ntl.  de  (tAt.  txclmtL  fcederc  diOinctionis  conciluntibus,quod 

fiemin.  tyfuffi meptr  Btntd.  tnref.c.Kaj-  pnor  obtineat  ln  lcgitunato  perrefcrip- 

uuicimt.  vtrbt,amas  bmbtns fiat.  nu,  ttc.  ry  tum  principis ,  qui  Katuto  non  compic- 

mmltn  fenei.  titteflam.  ^mrimultMfrobat^  hcnJctur.nieutioncin  facicntcs  dc  kgiti- 

t  huiufmodi  ltatuta  fauorabilia cfle,  n6  mis,aut  filijs  fimplicitcr.  altera  vcro  111 

odiofa  ,  veluttendentia  ad  confcruaitone  lc^uimato  per  fubfcquens  matrjmoniu, 

nomims&famili*.  Vt  tamen  talc  ftatu-  vel  aljos  modos  Icgales,de  quibuswr^. 

tum  cxclufiuum  fceminarum  iocum  ha-  ftr  tums,aui  flfint/eg.  isemm  fecundum 

beat.duo  funt  neccfiaria:  pnmo,  quud  fi-  cos)  appellationc  legitimorum  contine- 

lij  fupcrfint  mafculi  ,  quifiJiasexcludat:  bittir.  EtratiodirTcrenti^  ellquiadato, 

J-  -f  futficittamen  vnum  fuperclfe  maicu-  legitimatum  perrclcriptuni  vcre  effclc- 

lum,tnxta  Bald.  in  l.  1.  C.dtctn.  inftr.eyr  gitimum  ,  f  tamcn  non  eli  legitimus  iu-  o. 

B*rt.  inl.t.    omntm  ,]^.v>,  boatr.raf/tr.  rccommunt,fed  tanrirm  iure  fpeciaii,  de 

fiue  is  laicus  fir,  fiue  dericui,  quia  vterq.  quo  ftatutum  non  pr$ fumitur  cogitalfc, 
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tto  SinguIObferuat.  J 

maximein  prziudrciura  filtxrum  ,  fed  lo-  eamf.ey  q**  tbi Pmmorm.ey  rmdunr.Vn- 

lu  difpofutfle  &  fenfifle  de  legitimis  iure  devoluit  Alcx.  c««/.i4$.W.i.quodh.ibciis 

,0«  communi ,  -|  quales  funt  pcr  iubfequens  litem  mecum  de  maiore  parte  bonorum, 

i^i  lucflifor  :natrimonijm  legitimati  ,  imxtm  §.  W/.m.  przfumatur  inimicuY,idc6q>  e  teltificun 

atiqu*  mcttlnftitut.denift.  tmtrmJu  B  mtd.  nd.  ref.  non  pollit:</r         delmttut  R-m.en».  iip, 

mmSSmrn- ''  R  'Jmtim\ v"** > dmM ****** filimi.  mm.  it  B*ir.&  Pmmat^.i.dt  imd.BAtt.  khxmnd. 
<l  ipcx  lcfiti-  H8.  ex  dcffnna  Ant.de  Butr.im « ,t*m9ie- 
mo  mmiim-       »v/t  m  ,      /!/.  /«»/  \eg .  tmi  mdde  Cmftr. 
tul>  c«luJN        tT  Sji«.  tn  l.  V/.  C.  amt$en.*M.  >mf. 

ulZ'^\ E^arKtertiamopin.onemfeeut.Iunt  QBSERVATIO  XXVIII 

m»rr«mo  .&.  r.  ■w'/?/.  /»W /wrYr  ejje  dubimm  *«tpt.  fint  ?rA  gnpttonon  obiecL ,  tX  tttits  tttnen 

l^ft^W''***1/*^  tppmenuMA  hihceateewdtwi*  fit 

«7     *       Litct.eomfi.i\*.t4emtnc.  cmmimimjietm  ,de  £ Tb  ^j? 

•     tlttt.  Gcorg.  tfmt.imc.mnmmum^cel.Al.dt  w  f  roru  nttmntu,. 
f*c.  Itw.  0.  CT  Pmnf.etitfi.  11.  <Jr  IJ  Vo/»w.) 


eyal  tjc»mmumuer}m  i.  j,  ,m[m>.ff.ac  u- 
fltbm. 


,x,t  Verum  vtcunqtie  fit  in  Camera  eorum    1/Vitvm  confli&anturDJ.  fiexce- 
'  fententia  compmbata  eft,qui  arierut,jla-    lVjLpuo  przfcnptio iii»  non  fit  obiea.. 

ipa.  tc,6t  ludex  ex  actis  cjm  euidenter  dc  KJemfc 
quia  Yaldeabfurdum efler,"qu6d  spurij  le-   prehfcwdat,an  poftit  fLpplcre?  Naui  quucl  w.*rmpmm 


tutum  iJlud  in  legitunatrs  prorfus  ccflare: 
quia  valdeabfurdumefler,qu6dlpurijle- 

gitimati  ,  vtaduenf  ,  introduccrenturad    ludex  non  poftitex  omciorepellctcagcn  £"°40*w 


exclufioncm  prohs  legirtmz  &  naturalis  tcm,contra  quctn  eft  prxfcnptum  ,  ctcu-  xjKtntc. 

*  ptr  teJct.  im  §.  tnbm,  i.fim.  Ntmel.  <jmi.  mt.  ditGuiJ.P.tp.<i*«/.U! .  vbi  adducit  plures 

j).nM.eff.f»i.  f  Kthanc  maeis  communem,  cafus,m  quibus  iuJictum  uon  valct,(i  pcr 

necabeain  ittdicando  veieonfulendo  rc-  partem  nonopponitur  :fra^m»f*cit  gl /f. 

cedendum  eflc,  Uf.ufimtmr.m  4.1.1} m,  jmt.  t*  i.ficmt,  wb.  facm/tMtw.  &  ib,  £  Am.tr. 

fro  emftne.  nmm.  tS6.cr  nwfiimc  cVe/.  Salic.  C.dffr*/crift.trt£inf* mnnormm,  qui 

Molim.mcomfmft.i*srtf.rmb.\.§&  «i-rl.nm.  tcnct,quod  prxfcnptio  non  tol]jtad<o- 

ro.  immrmrnrmddit.  md^Alex.  comji.  iSffi '.  nem  ipfo  iure,  fcd  tantum  ope  cxccpt  o- 

iegitt-ndto.ltb.i.^t/i *d nmmfemmhsmt  f**-  nis.  Et in  hanc  partcm  multa  ccngerit 

M  ffiontm  in  Wrdtujutfsrtem  diffntmnt.-\  Por  Boer.  dtcif.\\*.tm  x  ftrte.num.i.x.  Cr  J.  In 

r6  fecundum  pnncipale  requifitum  eft,  cotrarium  vidercr,  md.cem  polic  cx  oiH- 

v t  tale  ftatutum  vircs  nabeat  ,  qaod  filia}  cio  fiue  partnaHegatione  rcpelierc  agcn- 

de  cuiusexclufione  quzntur  ,  fit  dotata,  tem,cui  obilat  pwcfcitpt  o,  \tumt.ind- 

vt  quia  elocata  fuerit  noptui ,  doTque  iLli  dt  Bntr.tr  jehh.Sicml.tn  c*p.md  omttt*d*-prm> 

'tradita ,  vel  ei  aflignata  per  patrem  in  te-  fcrtft.fce  idmmtext  &  (.i.i.x.C.dt  +mm*t.tx- 

ftamentOjvel  allter,  fecundum  Bart.  im  t.  ceft.tr  Lmt.de  Pemma  tm  tfi».  c»l.  ftm.  C.  do 

jrittoemtmm.  %.Titio gtmtra,  ff.de comd.  &  ctmfibtmj,b.n.fy  dehmc  cftmiommm^nti^/t 

Jemon  ry  t.mmi  fuft&mm.  ff.de  mdmi.  tT ^ml.  W<-  futchee Fti.  d.  c.  md  mmrtt.  itrcm  fin.  rj- 

m  Lnmm fint.Cde bom.fm* lib.dt om»  ttdtU-  lojm.Frmn.  Bmt.im  trmcTm.  Prmfertft.o.  m  j» 

ttnt  Bemod.ttctfmfrmutmtojmmm.ryi.e^mii-  fmrtt ,  nue/f.  8.  vbi  videtur  indinare  in* 

'fmmtfemfEtfrmdtOm  <eel*t memormt*  dignm  priorem  panem,nempe  quod  opus  fit  ai- 

'nom  comtemme.  'Jegatione  partis^liasprzfcriptto  tollat  a- 

«ftioncin  ipfoiure  ■  a»-m  ftmttmtnm  Boer. 

OBSERVATIO  XXVII.  tmd.ietf.\o.A.pettnmm,%.dttiteow.mtmei» 

....  .  /j(/>:addenHo  tamen,iudicem  cx  fccV  pro- 

Perdtrto  ommum  ,  <vel mMtmspmnU-  prio  motu  hoc  faccre  polTe  ,  non  tamen 

tiorttm,  tujlum  cMifat  tnetnm.  ad  hoc  aftringi.  Quicquid  fit  in  Camera 

'  decifummemini ,  przfcriptionem  etfam 

>La«,i  iuris  eft  ,  Qu6J  petditio  ora-  non  opponente  parte  i»  ferenJa  fcnten- 

inium,velmaionspartisbonorum  in  tiaartendrndamefle  ,  £mamfefteappz- 

-^xptr  e.i.quodSri  ,m*r+  rt«  probat*. . 
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CcnturiaHI.  m 
OBSERVATIO    XXIX.       OBSERVATIO  XXXI. 
iud«4ei*i»-  5»  commifimmfufjieclui  pe(i  recmfitic-  t\eS}cnfio  jd  Itbcllum  cum  protcftatiotte^ 
taJw    new  p'.r*«t  examtnare  ttsles.poufl  *b     non  conteflmndt  lttem>qwd  cptretur?   ***  ^kwir 

n. t rL u/f„.  '    rf  •         .  i  ■       .   -  *  *        1  me  rucmmU 

XtSTtar?    w  W *f ;  atPgl/atl°  m  C4~  C}  qu»  refpondeat  libello  cum  prote-     « wHii. 

mentum  ei-.    mera  recipitur.  ^Aatione,qu6d  id  noanimo  Iitemcon-J^ic(^l/r*" 

tt2*?>  /^VVahdo  decernitur  comm.ffio  ad  «J»nd,fac,t,aiuntDodoreS,taJeni ,pro- 
2f «  i""*  Ciexammandum  tcftes  ad  prrpctuam     «  "lonem  opcrar, ,  qu6d  l,s  non  fit  cfr 

SSJS     re7n7cmoriam,&  Pars  d.uerfa  ad  emiflam  "<t3t*-S*<f  hoc  vern  intdl.g.tur  ,mfi  lu- ^cgcr. 

icommiflanoc.tationcm  coram  eoco-  J« pnu. ,  u  iTtflet hum c  o  n  tcfta  r, :  nam 

►aret^pWrqi  pcrfona  ,  velut  fufpectam,  tune,cum  fimwin  cafu  neceflar,o,prote- 

cx  cerm qmoufdam caufis  recufat :  tCc,fi  «■«! releuat.  <.  <«W.f,.  C  i^. 

commiffarius  nihilominus  cum  examinc  t£  t>fi*r**  I#0; 

proccdar  ,  parsautcm  citata  appcllet  ad  f'''0'  ^mtenet  Frmn.de  jirtt. mLau.m*. 

comm.ticntem/olet  in  Camera  rec.pi  ta  '"*">  f  >  mccMmrtd  jtitxtnd. 

hs  appeilat.o,&  dccern.  c.tat.o  ad  profc-  ^.4*.W.j.^l*.«f.i.r./.«  er  ^fcirf. 

qucndam  appellationem :  «. «  «*Mtmfrfmm^#m*#«  BmldJ.l.CMJU. 

r^^t^^^     OBS-ERVATIO  XXXII 
^Phcnckcinilcin,r«/^d/«  8.^/4r^,.»«»   lAppclUuo  a  pronuncidtune  de  exe- tioM*Z?nZ 
»Jf  J.  cjuendo  vel  ab  executiene  ,  in  fcriptu  vK£L25 

OBSERVATIO  XXX.  £2K3S 

Bdmriim  non  potefl  pr..fcaui  a:lionen  T  Icit  tJm  confuetudine ,  quJm  legc 

irtfi-utam  ante  banm  m.  J-munictpiIi  iudueJ  pofs.r,qt,6d  ab  in- 

tcrlocutor.a  v.ua  vocc  ,n  cotinenti  ,nter- 

o*iHih.».(te       caufa  putgationis  Gofilarienfiu  tuc  pofitx  appellationes  valeant ,  vttxfrtff} 

A^RcyVn     Ibannitorfl  cdtra  Hericu  Duce  Brunfui-  tentt  Ferrm.  infir.  afftllmt.mb  lattrioc.  m 

cenfem  &  confortes  yrtljtjtf.Mmrtifymu-  ^etb.canjis .mnm.+.tn fin.  tyj4fg.con.x67. 

mo  154'-  «n  pleno  confilio  communibus  m.t.conflitmtio.  ey  rrftrtfroftngnLmt  Pfn~ 

fuftragm  fvno  dempto)  conclufum  fuit,  ltp.Frmm.in  cMdtb1tmym.17.de  mpft.fer  rrt- 

quod  bann.tus  in  Camera  accufationem  tionttm  ibi  re/mtmm  ,  &  ita  feruetur  in  Ca- 

etam  antc  bannum  inftitutam,  &  adhuc  mera.prout  etiam  huiufmodi  appellat:o- 

pcndentem  profcqui  non  poflit , &  quod  nes  cx  nouiter  deducendis  lulhficari pof- 

ludex  ex  ofncio  ipfum  nonadmtttere,fed  funt  dc  iure  communi ,  &  Ordinatione 

repellcrc  debear,idq}  propter  Ordinatio  -  Impcrij.tamen  quando  ppcllatur  1  pro- 

ncm  Impen j ,  cxprclic  rcfiflentem,  om-  nunciatione  dc  cxequcndo,vel  ab  exccu- 

nefqne  adiqflcs  &.  obligationesbannitis  tione,tn  cafibus  de  iure  permifli.(y.#.9- 

'  tolJcntem.Doctores  tamen  in  hoius  quf-  tmntarftrfltfj.ty  oJ.m  l.mh  txtcut,ont.Q, 

flionis  dectfione ,  anbannitus  a&ioncm  fior. mffti.no» rectp.)  femperdcbet  ap- 

ante  banni  declarationem  inchoata  pro-  pellatio  huiufmodi  tnterponi  in  fcnptis 

fequ,  pofsir.vartc  loqufitur.A^^»»  Pmrt.in  cum  caufar  expreflione, front  nottt  Bmr.im 

l.ytjutim  ymmm. i  i.ff.dt  fidtimffoir.eonctmdit  i.mb txecmtort.  ff.  de aff.  ty  Bald.  m d.  i.  Jt 

mffirmmtitut  ftr  ttxt.  t»  l.mmmt  rtrnt)  §.  ylf.  execntort.  quod  fi  appellatu  fuit  riua  vo- 

ff.de  fnb.tmdu  Netmt  wi  im  elegmmtt  /m»  ce,  tanquam  nulliter  facta  pronunciattin 

trail.  Bmmmito.imt.fmr.  feendt ttmf.  mmtfi.  itm  olm  tmdiemtmmfait  in  c**ft  aptellmtiomm 

« 9.  nmm.  i\o. ty  tn\.p*r  fetamdi  tttnp.  m»mff.  ctntr*  Rmdtngermm.mnno  154I. 

,  .d,nmg*enda*mr,i bmmc  t*f»><">  <***-    O  B  S  E  R  V  A  T  I  O    X  X  X 1 1  I  jjtf 

cmt:  Vcrum  cum  certam  illiu^  habcamus      A  .   ..  .  '  "  •  .  "biobf.i*/; 

di£fanitionemimperij,pIuravelutir,uti-  ^numtm  tttdmum  m  [ttsfend. 

lia  referre  prattermitcimus.  Ctufitmprincipulem  :  or  snfine  cauj*  ooUo. 
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ii»  Singul.  Oblcruat. 

Mtiiatjquo-     pniKiptlttxptdirivjleAt?  r*tee*jgmwtmr!f 

Tm%Th£.  C  Ts  1  laIon  &  Aretinus  im  l.mnturnlittr.    !•    Dt  mtcitr*t,<,ne  tc/UHnrum  nr»w  auU 

H»«  titli#.di  \"ti.n,h<i  communt.ff.it  ncnMir.fiJftff.  cxi-  * ^  «rj^f/^r? 

^PE,taep°*-'ituncnt  »  ^U"d  it,dtcium  atteutatorum        (£»n*tt">»t  t»U:fl*fetnnt»r} 

fmti  qucftio-  fufpendat  caufam  pnncipalem :  attamen 

oevjurm  tit.  contrarium  affirmant  Bar.&  Alexand.  A  Liqvotiis  in  Carr.erali  iudicio  u 

l«.o*U4Pnm!</««»»quud  vnum  non  fufpendatahud,fed    «T\cirt.a  coliectas,  fiue  cxjctiones  ln.pe 
t.cuiutudit.n  vtrunqiie  iudicium  fimul  tractari  poffit,    rij  coliigendas  dubitituui  fait,  vtiiim  im- 
St  jpprtla  «^ue  videtur  defervd;  polfe  ferljictuft,-    minutsones  tcrritonotu  iure  lcuamcn  ot 
tion*mrium,  ttrtt.C  .fm.rtguni.  ey  rxtnt  iehoc  itttrmt-    diniinutionem  exactioinim  mcrcantur? 
atri«i^SB  MUt  **<*F>1>'*»*  W  Mnth.  dt  Affitd.    (rrtmm  tmiHtr.tn  titr  Stsntrtfame  Lai- 
fkludiciumit^ff^.iji.tt  hanc  poftcriorem  fententiam   ]cknfft$itrd gertngert^b d« ^tml  gtndtjjtl. 
tttatorom  fi  amplexaert  ordmano  Camerar^»  J.f-w/sr,    hem  Hcrrtm  oitr  Stu»«*i  drrl,^bcm  ~au0 
mum  «»mUc«r//.3I.*.Vnddievvcilbif$her,©'/./»/.i5i.   g«»*gctt<irercirn;,..)\ Lt  ex  Bart.Sc  Ang.t. 
■attucnA  etTe  Quidautem  ,  fi  in  principali  fitconclu-    ltntemia  ,»  i.nbtmh,bftf.fJ,Tnim. ff.de 
"%"y£ti.     f"m>  fcd  caufaattentatorum  necdum  ad    1<£*  »•  itcmaue  Sfei.int.i.dtttnfi.^mii  fi 
finem  perduaa,an  in  principali  nihilomi   nUamm  vm,*tiju*i ,  decidtbjtur ,  quod  fic 
nuspronuctart  pofsitrQuod  vidctur,iux-    rion  ob{hrc;culparei  dcnmiutioiie  conti 
ta  Ordtnationem  Cantere;  mfrtfntn  f»r.    giilc;propterea  quod  culpj  perfor.ait»  lir; 
$./.ji.§.Vnddtevvetl/*i,vnd  kemedurch  .  collecta-  autem  no  pcrfont„fed  rcbus  iu£ 
dteandcreverhindeitjoderaurTgehalten    pjn>  foleanr ,  /.  mdtOnnti.C.it  ar.t.un.*r 
v?erden  fol.Scd  contrariu  elt  vcnus:quia    tytnb.iib  i  o.5t  tdeo  reum  non  ciTc  coue- 
©rdinatio  loquitur  folum.quo  ad  procef-    niendum  vltra  modutn  rerum,quas  puifi- 
fum  vtriufque  caufr  ,  &  ne  vna  impedtat    det-.  t  Htncq  .e  elt,quod  in  pi.bluis  Im-  j» 
alteri,  permittitquod  fimul  traftan  pof-    perij  conntns  VVormatix  lubitis  proui- 
fint  per  controucrtcntes:  qu6  autcm  ad    tum  fuent ,  qtiod  Status  intra  tcmpusad 
nronunciationem  ludicis  dilhnttiua,  ni-    noC  piffliimmii  fuas  q«>crcljs  ratione  <Je- 
hildifponit.  Itaque  cum  hxc  quxltio  ex    minttionis  collectarum  coram  comilli- 
facl»in  Camera  incidilfctfjM-mjf  memmfm    nis.fpeciatim  ad  hoc  dcltmaus  proponc- 
lMtb,  Knobeloch,i«4tW/«M  Stnntum  tffi-    re  atque  probarc  ,  ac  cogmtionem  defu- 
dt  H^4nvtt)  cenfebam  tatifper  m  pnnci-   ptr  iudiciariam  expectare  dcbercnt ,  i\c. 
pili  non  eRe  ludicandum,  donec  attcnta-    1  An  autcm  ctiam  captiuts  poflit  uurantc  4< 
coTum  iudicium  et  am  ad  finem  dcduce-    captitntate  conuenirt  ad  folueJas  collc- 
retur,quo  facto,prtmum  in  caufi  atten-    ctas.velearum  folutio eoufqtit,  donec  li- 
tatorum  ,  deinde  in  caufa  prmcipali  pro-    bcr  cfficiatur,d-flTerendj  fir,panter  cotr  >- 
nunciandum  eiTe:  ftr  e*      f.nbunt  u*n.    ucrfurn  memini.  Et  ex  doctrma  Bartol.  /■ 
^4nd.  tnc.  mem  fJmm.  it  affel.  r*r  m.ix>me       'h*'  himt.ff.it  caf.  &f  ■Jlltm.  remtrffcfi 
Gmi.  Pnf.ieof.iit.  Eth*ncfemtnttnm  m   gi«j].'btatm  refponfum  fuit ,  dirfercndam 
frdd,/U  cn*fn  tltri  Dmtn,  crebrtui  Jtcn-    effe  :  ntnme  ita  tndttmnm  frfiet  m  CMtUf- 
tifunt.  femui ctntrn  L-ndgrnu>un,  Hnfttt-.mf,  ^Ji,. 

tiffent  frcmdietn  mm  udm,ffoT*m grauxmi- 
OBSERVATIO    XXXI V.       num.  f  Moderationum  entm  caufit  nonc. 

SSuti.  Ternv.no  dmirsuto  an  minuantur  r.Y4-  fcrtinent  ad  foru  Impcrial.s  Camcrx,fed 
Coiiea*  o-      n       ?  «uos  pecultares  tudiccs  fiuc  modcratores 

SjaESSa  habent '  **f*P*  itxtmmt,  nommatim  ad 

ttr  perfon»  *•  Sufer  hne  nntjl,tnt  a/wuttiei in  Cn~  hoc  datos,vt  coram  ipfisStatusfuagraua- 

propter  rem,  mern  dubitntum.  mina  rationc  exaftionum  morierandarfi 

Um  poftVifor  **  C^<{1*  minuumtur  fro  retj  demimmti  vigorc  recefliis  VVormatiffis  proponat. 

rei.H«n.ti»rt.  fninmon*/.  f  Cxterum  ad  confequcndas  huiufmodt  tf, 

fii  ob  «aS  J*   lm  ""t"*  ****  **  *  n  tr,mi~    aftloncs  fiuc  colledas  agi  foler  codictio- 

feqq  f»i*i      %  ne  ccrti  ex  conuentionc  pubhca  fer  tm 

Akffiet.     4.  *n  collecl*  n  cnflimt  dmruttt  csfliut-   authnbtntnr  iml.tmutntxtnnm.ff.ie^n». 
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OBSERVATlO  XXXV. 


oui.  ilt-abC» SmmtU  (kptt  (ompetenft*  tfi  appdLt- 

l,o.n  i  9  *m.       ,  .      ♦   »  '  4  * 

«•pdlari  po-      iri//;\  O"  M  C  *«*V4  H  CiPtllti. 
ieOi  leni.n- 

pionunt »«*.<«  A  PpELLATlo,quxfitafentenrialata 
effeiiiHicen^  ^^fUpCr  touipeteutja,!j  cft,  inqualu- 
TeiXneflfc.™  acx  fe  cumpetcntem,vtl  non  compctcn- 
»'  n  .u.i  v.i.  ten,  pronuiiciai>in  Cameu  rccipitur,  & 
obrti/petio!  tectc.  ftcniai  ulii  fcntcntia  appdLbilis 


lrgitinu  jnJ"cri,i.ijy/rf7fl«'r  4fft**t.  Secus 
cii,ii  pronuncitturfupcr  defeitionc  ap- 
pcJlationUintcrpofiura  fentcutu  ditfi- 
uitiujiquu  ciiiu  cx  tali  dticrtione  impo- 
ponatui  riniitaulx  piincipali,  ipfa  pro- 
nucutio  luper  dcfcrtione mcnto  cenferi 
debct  fentcna  d:rfinitiua:cu  nihil  1'upcrlit 
anipliuitiuam  vtfentetia  a  cjua,  nudcrnr 
exccutiom.frr  ttx.m  d.t  frefet.C.  fcr 
yitand.iud.ejr  gitjj.ey  Hi  f  ng.  m  itrbo  ad~ 
tutcrf.  htdett.ijut  Etid.xum.  j.  fubdcns  il- 


A.Reriet.     etiani  iure  tiuiii ,  quia  adfcrtfcrauamen,    lani  glol?".  elic  vnicam  :n  ii.re,quod  fcn- 


q.iod  per  appellationcm  a  dirhnmua  re- 
parari  uon  foici\.t.jtgtffitMtte)de  rtjcrift, 
g''*}j,*tb  omntbm  mdfrnbata  tn  *%tb.  h.tiita. 
m  Sfer.fnA.C.nc  fii.fre  fmt.ry  ^Jd.tn  l.i.  C. 
4*  Efifc.ama.Ciim  autem  talii  fit  fcntetu 
jiitcriocutoria,appcllabilis  tamen  fccun- 
dum  SaSic.i»  l.foTi  Jtr.ttnti*m.C.dtfmen- 


uut.a  dcferuouis  dicatur  confitnutoria 
pnme.idcocjue  funScitab  ca  appellan  vi- 
ua  »Otc,iicut  *  cjualibct  diflimtiua,  £/  U- 
tiuj  ti*att  Gmd  .Pat.dtt  if.i  i.r>  n.«*.4.£t 
quatuuis  Domini  dc  Rota  detifi.*,*?.  fuit 
duhtt+tntn  r**e**».cenfucnnt  ,  vnobique 
cum  cxpitflionecaufc;  grauaminis  in  fcri 


tia&iHterfotnt.  ldco  ab  ea  appellandi.m  ptisellc  apptilandi.tn,  hoc  tamen  in  Ca- 
cil  iii  lcnptis,(ncque  etiam  viua  voce  at> 
jnteilocutoria  appcilarc  licet,  Cotnaonji. 
9*.ii*  B*M  j*  l.iittg*ier  but.de  ttffe.) 
ti  caufa  infcrcnda  in  appellationc:  abos 
cenfci  ttur  appdlatio  eiie  dcferta,  cuordi. 
d*  *f(rt.M.6.de  *ut<iid*  Gmid.Pmf.detJi. 
l  o.c. pgnifcAXtttm.de  tffc  .deitg.AbJb.m c . 
fufer  ee.i.i*  l.ntt.tit  *ff*U.  &  SmMt*  t*  l. 
ft*.C.<j»*r.4ff*l.ni  rtcif.tfem  \sf.im  i.*f**d 
tuft  t. «1..15  cr  x6.de  re  imdit, 
muntm  tjje  oftmttmtm  4it. 


merameo  tcmporc  non  fuit  ubferua- 
tum.  • 

OBSERVATIO  XXXVII. 

CitJtit  mariti  txecuta  in  WHNMMft  fiffi 
fictatjvt  adutrjusmttritnm  frodtpof- 
fi} 


i. 


OBSERV.ATIO  XXXVI.  >t 


C«M.|ib.T0bf. 

Senttmia  (Uptr  de  trtiotie  appeuttttwti 
an  fit  taiet  tWkMTM  ,  ytl  d.Jfiuiti- 


^ejget. 


SE  n  t  l  N  t  i  A  per  quam  prontin- 
c  atur,appcliationc<n  cflc  defcrtam, 
leufataliacile  elapfa»diciturinterlocuto- 
xiiyrtdtcemt  Bmld.  ey  S*Uc.imif>  frttfet. 
C.«nt.*y  *n*n.t*d.idem  BuL  m  /.*•  ttimm. 


8. 

io. 


rr*  cffrmnt.ua  fttrtt  inftrtur. 
NegatifttexfententiA  tactk.  dt  ^trtt. 
fonitur.ty  nu.^.ty  7. 

^irgutnemtum  a  c*neUtt*H  auando 
Staleati  Q>  num.6 . 
M mlttretadftrenfi*  ntgocia,  miem 
nttL 

Dtthrmtit  frectdemti*  dtdrin*. 
M*titwfr*f*mit*r  Lditart  afudt- 

xtrem. 

Soffctt  citare  maritttm  md  damum  <vb* 
Stxer  babittttytffnm.il. 

iVaisitvm  fuit,  ancitatio  fa- 


cta  in  perfonam  vxoris ,  valeat ,  vt 
feri.imfim.C.d*  Epifc  cr  cler.  Hoc  tamen   cotra  mantum,  velutcontumacem  poflit 
ita  intelligitur  verum,fi  pronuncictur  fu-   ptocedi  m  iudicio  ?  tEt  videbatur  valcrc,  1 . 
per  dcfertione  appellationis  interpofitac   ttrgtmentttex.tn  Lttmi  jt/ittHter'.     fed & 
afententiainteriocutoria:quiatalisp^o-  Strmtm  tttle  *it.  f.  tjttnd  tSmtt 


:iatio  non  imponit  finem  negotio  quo  cauetur,abfentcfceminafatisefle  vi- 
principali :  &  hoc  cafu  appellari  debet  in  ro  eiusaliquiddeuunciari:  quafi  idem  fit 
fctiptis,ffr  <. cerdt.de affei.iibr.6.  &  caufa   e  diucrfo,<um  aliquid  deuunciandum  fic 


H4  Singul.  Obfcruat. 

martto, qtiod  fufficiit  rxori  pro  marico  deoque  f  fuflicit  cum  citare  aJ  eam  Jo-  J9t 

denunciare.-&  lic  difpofitumin  viro  ,de-  mum habitationisrxom  ,$tafert'e vtimit 

bcat  quoque  in  vxore  difpoficum  cenferi,  lnmmt.  ime.  rlt.  & ibi  //off.  <jr  V#4».  A»d. 

ftti.vlt.mribiUti  Bmrt.  Bmid.  Amgti.  &  de  tt,mmimit.imftjf.idtm  /nntc.im  e.ex  fmr- 

a.  Mtder.c.de  imd-e.vtd.ttl.  f  Sed  Iac.de  A  -  tt  H.ftt7  fr,m.  dtftr.ttmf. Bmr.  I. t.  %.ftr- 

ret.tenet  eontrarium ,  quia  ex  hoc  poflec  mnttitut.ff.de  U  mgmtf.  Bmrd.  Cmfrm  emf. 

iequi  incoueniens,fi  force  rxor  odio  pro  •  r^ufmnilmt  am<dmm.  Bmrt.im  t.  d*b.  ty  Cm, 

fequeretur  virum,  ve!  econtri ,  &  fic  non  Pmp.imtr  fnfmmf  eti.v.verf fr*Jmmnmrclt~ 

notificarctvnusalferi  :item  quiafcientia  rtt.iu.fy Mcimt.imttJrd.r'g.i.frtfmm.y.  ry 

pacrisnon  nocetrilio,/.4.jjf.f»f/«r.raf4M.  fse.textjml.x.C.vbiJenmt.tttitUrif.  f  Sed  n. 

yfeff.Jtr.ftiecctnm  valet  argumentuma  cogtca,an  id  proeeJcrct,  etiam  fi  vir  &  v- 

reciprocis  m  viro  &  rxore,  vbi  eft  diuer-  xor  feorfim  habitarent ,  honorem  ramen 

fa  miufque  racio ,  /.  cmratrrem  C.  de  im-  macrimonij  inuicem  habentes ,  /.  emm  hte 

ttrd.  mmt.      l.vlt.  trnm gitfJ.vlt.C.de  refem.  ffmtm.f.fi  mmiier.ff.dt  dmmt.mter  ty  rirmm 

Vtmdit.Diefirts  etmtmmmiter  im  l.  mmitmm  c~  v» 


intertfr.ff.dfvtrk.  tlliz.  /mfimpctt  mltttn 

4-  d.vU.  C.im  imdieStid.  ttl.  t  Ec  notum  eft,  OBSLRVATIO     XXXVI II. 

mulieribus  minuspeculiare  ac  proprium  pfW/  ff.fi o*n  cowi  >MthT  itifiUumi-  ^t^lt 
effe.rtcaufas&negotiaforenfia&extra-  57*!Xf£ 
nea  curent,adque  adminiitrent  yfrtfterl.       w  4«  rrad.  c.|. 

\.ff.dertg.imr.  proindeque  &  ipfe  vir  vxo-     A  N  poficflioreudi  ,  quam  defun&us  f^'h**"dcArr^* 

rem fuam  defendat,non  vxor virutm'.t.§.  m\\  habuit ,  in  filium  harredcm  ipio  iurc  7V7iVTu7f£ 

5.  vlt.& Lftm.f.dt  imimr.  fQuaratione  mo-  inteUigaturconcinuan  ,  grauitcr  fuit  di-  fcrpiene  tii. 

rus  ipfcAccur.i* d.§.fedey  Struim.cxprcC-  fputatum  in  caufa  feudjli  Gent  ,  contra  £bj?'p£.tot, 

itm tradit,non  fatis efle  vxori  denunciare  Bxhem , rrLtm  18.  Mmii .  anmt  itsy.  quam  m.  Rtrgrr. 

quod viroeft denunciandum:  Iicctecon-  quarftionem  etiam  DocTorcs  diuerfimode 

©\  tri  fieri  poflet,pcr  illum  cextum.-fEtaliis  refoluuncNam  gloir.  i*c. t.*d  fim.de  femd. 

ridemus,quod  difpofitum  eft  in  vno  cor-  t*fmt.  videcur  velle,'quod  fic  ,  faltem  in 

reiatiuorum,non  habcre  locum  in  altero,  in  feudis  antiquivquam  gioflam  Feudiftc 

quandoeftdiuerfaratio,  ^tfrtter  Bmi.vt-  ibidcm  probant,&  dicitibi  Pr?po(.qu6d. 

Imtrmmt  Bmrtti.  Angelfltr.  Nttim it.Gi-  in  feudo  antiquo  &  parerwo  non  fit  opui 

min.rjrmlmrrcenrore*.  tm  H./t.tl.  vit.  C.  di  filios  in  pofleflionem  mitti  ,  quim  pniis 

jjmdicSeid.ttl.  \  Exquibusinfcrtur,non  habeant, idcmquc  BaUui tcnet  iml.  tmm 

ralere  cicacionem  marici  inpcrfonam  r-  mntimmiorthmi.  <\m*ft.  10.  C.  de  imn  dtltk.  ty 

xoris,  rc  aducrfut  eum ,  tanquam  contu-  m  c  1.  rtrfit  mmmr»,  ft  ftfjrfito.  dt  ctnht.  m 

mncem  ,proccJ  1  vafc.it ,  $t  fifi  Jjc.  Artt.  mmfenl.  rp-ftrm.  (?  \mf.  i*  l.  <f*tt  es.  mm.  j». 

Grnidt.  Pmf.  tenfmtt  deeifio.  4  4(.>*  fr.  &  C.dtrritjtmdit.  muti  ttimm  feqnirur  H  ert. 

t.  etmfil.iiTMtdmbitmmttr  im \Mb  t.  \  Qiiod  SchurprT  ,  etmfit.ix.mn.\.tmt.  a.  Aliqui  vc- 

cameriintetligicipfe,  mfi  ea  cicacio  fiercc  rocontrdccTencficuc  inalaudialibus  bo- 

m  pcrfonam  vxoris  in domo  habitationis  nis,fic  etiam  in  feudahbuspofleflionem 

rin per  qurdam  iura  ,  quf  ad  id  allegar,  non  contimian  ipfo  iore ,  fed  adoali  ap- 

pr^lcrcim  fi  ea  detur  copu  ,  fiue  exemplu  prehenfione  opus  cfle  ,ferg'efl.  m  I.  t«m 

citztioms,  feriltff.  mmmmditit  mitmib.  m  i.  mtlei.ff.  t*  mtmm  tmmf.  mmitr.  I.  e»m  hdrt- 

Uett.C.dm  r#pW.fubdftque  fic  in  curiaPar-  dtt,ey  ibt  Bmri.de  mtmmir.f  ft.Bj  d.  &  Me- 

lamenti  Dclphinatus  obfcruari ,  maximc  mmmd.mLJnuf.de Utrr.mtrf.H.^x  h^nc  po-: 

vbi  nonagicur  dcmagno  prariudicio,  &  fteriorcm  fcmentiam  amplcxi  funt  Do- 

rerifimilerTt,citationem  ad  notitiam  ma-  mini  in  prefata  caufa,maxime  perea,qu« 

7.  riti  peruenifle.  f  Pr^dic^is  &  illud  adden-  congeffir  przceptor  meu»  Zjfius  ftmfi.  10. 

duraeit,maritumcenferi  habere  domici>  mm.  X.  (y  mi  tfmn  ietmtnt.bm  Lb.  1.  vbi  etiam 

lium  in  ea  domo  ,  in  qua  rxor  &  familta  argumenra  in  contrariurrt  ftciencia  abur^. 

ipfius  habittt,/.  1.  %.  dimmm.  ibttyi Urem  dc  diluit.Non  cttam  contcmnenda  ridc- 

ctiimtmmtrimt.  fj.  dt  li.  mgmij.  j-  tur  Oldendorpij  hac  de  re  tradita  difloiu 

uo^i» 


Digitized  by  Googh 


CcnturiaJIII.  115 

4io,in  aftionibutbeneficia.  Namfihabi-  ncvnius  apptchrtfa,aIioru  fundcru  pof- 
tu  fpectcmus,ccmflimum  efl,  t«im  domi-  lcflio  apprchenfa  non  dicatur:  qubdqjc* 
uium,qu.im  pofllflioncm,tn  libcris  con-  aliquaiu  rcru  bxreditariari  m  apprehcn- 
tinuan  in  mortuo  parentc:fiquide  in  fuis  fionc,aiix  rcs,qux  non  cflent  apprcbcT^, 
hy/cdibus  non  ell  ucceiTaria  adiiio  ,  cijin  poflidcn  non  ccnfeancu:,  etiam  concur- 
ihcim  iplb  i urc  harcdcs  exiftant ,  vt  dtxi    rcntc  animo  acquirerc  volcnti  ssinxta  *to. 

Cr  De  .fotf<me  Uj.tn  dJ.yfer  l.i.%.\ttt- 
rei.ej  i  frtaiM.dt  atnjpt^.rbt  titMm  mU  gtt. 
Bild.m  l.x  Serii.fmpir  j.<c/.:o.  C.  dt  ftr. 
Cr  mo.ct  Angtl.t»  Uutt.C.dt  ■»***!.  ftftffm 
fubiungcnsprxdictaproccdere  non  fo- 
lum^quandbflures  res  diflinctx  &  fcpa- 
rarc;  ciient, fe«l  ctiani.fi  plurcs  lub  vniucr- 


tm  %.fni1lnjitt.dth*rtd.<i*Mi.O'  atfft.Si  ve 
ib  cttcctum  rci  dc  actum  polfidendi  cor- 
poralcm  refpiciamjs,  impoflibile  cfl  illii 
cotinuan  lolibetos,  quia  cufatti  fit ,  pei 
morre  parcntis  cife  defijt:  lg-tur  opui  #fl 
noua  apprebcfionc.fi*//*r<«,ya*  tn  tWr*, 
fertiegMatrrfriffit  sind,  Ttr^.  mtrMli.l. 


r/.ort  jitfityCr  m  rjuartMpMrttfr4fnt.f1l.iit.  fitate  iuns,putl  hxreditatis,  contineren- 
O"  Yn(.decl.^.fMrte:fii.  iVf.  in  mMttri  im-  tur:nam  6;  c*>  quoqjcafu  pcr  apptehcn- 
f'tf.cr  hM*t itntt ttinm\tin.  Corttf.  libro    fioncin  poflcflicnis vniusrei hgredirarje;, 

aharu  reru  pofleflioiiein  116  coprehendi. 
l.t  hanc  fencentiam  ,  tanquam  vci  ioie  & 
reccptiorcui,fecutus  quoqj  eftZaf.r»«/r. 
lo.l-b.l.num.6.circM  fn.Huc  quoquc  co- 


Jext*  MifctLc.tfitt  i*. 

OBSERVATIO 


XXXIX. 

vta.  Gaii.n  ».  ^p,  tbei  fione  vniw  rei  bxv$tiitm\  itU 
mnxSys?     anfou  us  bttt  ediuus  pojjeflio  Mpprfit  • 
ft  thuVta  ?£/>  *n  iMitKiudo  v<.tltdf* 
fjnodpcf]'Jiiorerf<m  bx.ea.ur.  tf{<* 
ture  ta  bxredem  proxwium  franftJtt 


troucrli.m  aliquado  fuit,an  coluctudjne 
induci  poflit,  vt  tra\feratur  pofleflio  finc 
naturali  apprchenfionc?A"<»»n  £ *IJ  m  i.\. 
in  frm.C.d:  tfucaf.O  tJari  m  l.ji  h  ,  *ut  , 
«o/.^W.volutrunt  non  poflcquouiam 
actus  apprchenfionis  fit  aclus  naturt;  que 


ILlvd  quoquecontroucrfumfuit,  an  pofitma  lex  niducerc  nequit,  l.x.fM  tt- 

apprch^ione  vniusrei  hxreditarix,to-  Jnf.ear.rer.eyc.    Alijtamen  frcquentiu» 

tiuuhcrcJitatispofleflio  apprchenfa  di-  contri  ceniucre,valere  confuctudmcm  fi-  * 

catur?»|Uod  vidcbatur  ptri.fof?  frin.&ih  ue  flatutu,qubd  poiTclTio  rerum  hxrcdi- 

Bmnj.de  Mctjmtt.  p>.Jfef}.  vi#  dieitptnw-  tanarii  tranfeat  ipfo  iure  111  hxredc  pro- 

troitnm  pttrtn  totnm  tnmiri.  qubd  certc  in  xmiu  finc  appr  .hefione  ,  ita  vt  hxresfla- 

hereditatibusprxcipuebabcre  locum  vi-  tftj  pofl  mortem  dcfnncl  fucccdatindo 

dctur J.rtf}irmt.t  f.Md  Trtb.  vbi  realiqua  niinio  &  polfelfione  rcrum  omniiim  b^- 

hireditariaparticulaiire;tnuu,  totaiig-  rcditario  lure  obucnicntium  yCenfni.gt- 

rcditasreflitura  inrelligitur:&  facit,quod  tit,(nmjim<l.ff.dt  M.nmtr.hMrtd.  tt  hon  m  ^fj,*";1'^ 

voIuitDarv»  <i./.3.cmpto  caflro,  pcr  vrrfi  fcntentja  ficut  rec«>piior,it J  &  venor  tii,  A.ReygVc. 

aclum  iurifdia  ontsquafi  pofleAone  to-  t'  am*  ytrjp<cut  prrbetur  inc.  tx  l<ter>.  oe 


cius  acquiri:  faciunt  etiam,qux  in  hanc 
fentcntiam  fcribit  Afnnr.tn  t.prmo^erf. 
tpuMrt)Mbextria«i<ifitinme.  itnwi  qntrr*- 
dtnlnr  ptr  Jtnn.Andr.  ini.  inlitern  ,  dt 
reji.jhi.  nnemnVgAt  Anth.tme.i.de  rrg. 
iutJi*>.6.  qui  tenuit.quod  fi  quis  induce- 
ictur  in  pofleflionem  domus,vel  fundiad 
bencficiu  pertinentis,is  omnium  aliarum 
rcrum  ad  bcneficium  pcrtiocntiu  poiTef- 
fionem  acquirat:  ^»15»«  Atthnr.ibitltm.  m 


(««/«rr.quam  etiam  Coraf.  ptobiitlib, 
Mifcel.c.13.  £  de  hac  c<  nfuctudiuc  vide 
ctiam  qux  late  fcnbit  P)rrhux  Angcl.in 
Confuct.Aurel.  tit.tte  tej7M.c.6.  vi/  iic<tt 
tttltm  etnfnetudtnem  fer  to'Mm  Jti  i  CmI- 
Uam  ontinere.tju+dctrte  efl  mtrMbiie)0'  no- 


virf.Gan  Kb. 

OBSEflVATlO  XL. 

t  otn.f nod  Mpprthtnfmfofjtfione  Ettltfm  bo-  Commi&o  rectftimit  ttfimm^ficM  tr,  Ci  SSSl IkSk 

*          P'0'fii'<*frth*nfM  f<m*mr.St}  con-  mf£UJJt4  ^  ,„  crimMal4b.  ctmftS  2£ftJ2& 

wtwtriumeit  vcnus  magifque  rcceptum,  T       f[7             nmnnm, %mmy s i*ttat*mt*+ 

f  j  u bd  in  p^uribus fundis  pofleflio-  *>*vtt;  < 


it6  Singul.Obferuat. 

SIni  ptJgni  eft ,  quod teftium receptio  nullum  frr  e.t  oit*  fer&ie  Pjnir.i»c.eiimf^'tm\».Xa- 
in  caufis  ciuilibui  poflit  ali  j  per  ludi-  BjrtoLitfintem.txnm.  Fal lit  tarrren  hoc,  JJjSSSS! 
cem  committi,prxfcrtim  fi  teitcs  multtj  fi  partes  confcntircnt  exprefse  ,  vel  etiam  t».i,.d 
dtftarKes  fint i  loco  iudici),vcrin  alterius  tacitetvel  fi  duo,aut  plures  dati  fint  com 
iudicis  territorio  degant,tdque  locum  lu  miflirij  c6iun&im  &  diuifim  (protitcd- 
bet,  fiue  tcftes  ab  actore,  vcl  rco  ad  pro-  muniter  in  iudicio  Camerx  fien  folet)  St 
bationcm  pofitionalium  vel  defenfiona-   vnut  ita  fubdelrget  :  quiafaluaturexa- 

mcn  vtcunque  parscontradixcrit,&  dif- 
fimulaturhxc  nullitas:quod  uleocft,  ne 
v;Ue  perinutile  vitietur  ,  valuilfctenim 
cx.mn 


[  17.1».'». 

k.  \tj%tr. 


lium,autalicuius  initrumcnti  probation* 
producatttur  ,  ftrttxt.t»  l.iudietsy  esribi 
BAcL.inprin.C  Jr  f  n.  n  hu.ey  text.  i»  No- 
utl.it  UJhbut.% .      <j»o»um  fcimm.    Et  1- 


men  aliisctiam  finceo  quialium  fub- 


vdi  tettes 


deoex  fryloaliquorum  locorumfiuntli-    delegauit.lr*  dttifum  i»  tmuj*  Henntide 

V>  ulot  \  ,contr*  jenarum  comn.umtMtim 
e^/>»</*Guftravv,  <j*odJ*b/7l  Ouabm  Mt- 
gufobt^t»,  xtLtm  dtt  t).Ucobru  nnno  155?. 


tr  x  ad  Magiftratuslocorum 
degu  n  t  ,/*  xv.,  Lj.C. Mt.ff.de  ttfltbm.  &  l.ft 
nmuex(tg»4toribmjf.muemmd.  feft.  npr. 
qttas vulgo Iiteras  mutui  compaffusfiuc 
requifitonalesdicunt.Licet  Ioan.  And.i» 
t.frefenrium  t*  glfft.  dt  ttffih.  contrariu 
tolueritjfcilicetnoc  in  atbitrio  itidicis  cf 
fc:attamen  contrariunt  vcnus  efle  Decius 
cenfet  ,  t»c.<o*onin»i}  mot.it  teflth.vbt  e- 
linmAlb.  Poflet  tamen  Ioan.  And.opi- 
nio  procedere,quando  aitor  aut  reus  hoc 
peteret  ,  quia  eorum  intercfler ,  &  iu- 
ltam  caufaro  ailegarent,  ob  quam  debe- 
rentteftesad  iudicem  vcnire  ,  depone- 
r<fntqtie  pecuniam  pro  expenfis  reftium. 
Sed  an  commtffio  receptionis  tefttum  fi- 
cut  in  ciuilibus,ita  quoquc  in  criminalr- 
bus  iudiciis  obtineat.vanirunt  Intcrpre- 
tes:vt  pereos,pra*fertim  Cyn.Bart.ScBal. 
i»  uuti.ipndtUluentjlimum.C.dt  fd.m7ir. 
&  Rtnum.ftng.i9?.  Verum  ftylus  Came- 
ra;  Imperialisobferuat  ,  quodetiamin 
cnminallbus  ,putiin  caufis  fratfta:  pacis 
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Sutpenfio  ef}e  imhitnni. 


Bannlru*  a» 
potlic  oBrnll 
appeJlattone 
prndenir  , 
Htrt.  Hmm. 


S&  p  e  determinatum  eft  tn  Camcra, 
declarationcm  banni  non  poflt  iieri  m  ol 
euentum:intcrim  tamcn  vcrum  cft,quod  A.itejrjcr. 
irttcrdum  quts  declaretur  in  bannum  ,  & 
tameneftrctcjsbaniti  ex  caufa  fufpcnda- 
turad  certum  tempus.  Ita  faciumhnfle 
lcgi  in  Camera  in  caufa  fifcalts  coiitra 
dommum  Ericum  Juce  Brunfuiccnfcm, 
T)tt  drej  Itrige$tetb*lt •nghtl  ngeitd  :  tbj 
fucrunt  feptcm  corici  fimplicucr  bannl" 
ti  <jt  Jenunctati:  cortra  tel  q.ios  tresef- 
fectus  banni  aJ  quati  or  hebJumada*!  ex 
oifioo  fmt  fufpenfus.E.mdcm  practcam 
fccuii  funtDomtnt  mco  temporc  111  cau- 
fa  Ncitharti  contu    Domtnum  Ioacht-  H,rT  Hmti. 


vbtagiturad  pcenabanni,  ex  caufa  poftit 
"cn  tn  aho  loco  commiftto  pro  rccipie- 

is  tcft.bus.  Quam  fentent.am  plurfbus  ^"'""T' 1 

efcnd.t  Bald.wrf.-rfc  *fni  eUnuent.ft,-  cab,hrer  ^nJ-egeruut. 
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1  >  de  ipp.ofcf. 

lot. 


ficninaholococomm.ft-to  prorecipie-    mum  c'cdorcm  M^chtonem  Branoc  * 
distcft.hns.   Ouamfentent.Lnlurfbus    burgenfem,-^  if5u  pattesdeinde  anu-*.Riy»«. 

dcfend 


mum  py-Sittt.thdtm  ineamnw^^epurtem 
imimjt.dr  fm  W<  ettttmt  frttncif.Ciirt.  1» 
trdff.de  te7iibm,concU.\9. 
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AniASi\Liu.Co>nmifftritu rttbdttegdre  Meflti 
men  tejhum  fip  rrtescorfrnttjnt 


jlpptllatio  a  muiddiitreperminitur. 

QVoo  etiam  poftitimulAa  appel- 
liri  ,    crebriort  calctilo  obtinuit 


examin<trio  (i 

d  L  ■  . in  1  - n('u 

pirdu  aticiii 


incMufa  fcnatns  cittitatis 
gtippinx  ,  contra  Snegt» 


Coloma?  A- 
primar  ap- 

pellarionis ,  rtUtat.   /ifrtl» »nuo  \\\\. 
KrciiMw""»  p  I  is,ctii  conimifla  eft  tcft;um  receptio,   ciim  fitde  genere  pfrmirforiim,  yw 
l«e»»«'l,*^.e^ fubJfligetalium  td  examinanJos  te-    ntuiorif-mt.c  JenpptL   N^mnteSoetn.  tm 
*ites,partereclamante  ,  tunc  examcncft  fimfjUeuttjj ,«•••{.  »4.  f tmtt  iHum  ,  »ec 
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Sfu.tit.dt  .tffel.%.Z.  infrin.  $bi  rtctnfet 
tMinrt+sjutytm  jhUm  affeliutio  imftrmtf- 
fi  tjf:  ergo  nuiict  ftibrcgula  ,  argimieiito 
ducto  a  lcftkienri  partium  cnurceratio- 
ne,quod  in  iure  eft  valtdum  ,  doccnte 
Baido  im  Lcommentituia.C.de  Efifo-ticr.ry 
ttx.'H  l.f.trrc  f»t  io/c  (ommumier  Dd  ff. 
dehn  *»-.fmnt  fuiJveialt.Nic.  Euerkar.  la- 


Centuria  III.  i  \j 

An  taram  detcgaf  fmttHter  btre*t> 
Am  ctram  arbttrto. 

infantta  mmncmam  fertt. 


7. 
8. 
9- 


JnC. 


PRo  regula  traditur,  qu6d  in  omnibus 
< 


caufis  um  ciuihbus  quam  cnmmah- 
bus.pereat  inftantia,  f  duretque  in  ciuili-  i. 
bus  pcr  trienmum  ,  in  criminaltbus  verii 
tifiimi  tnfuutofi.ttco^x.htc  aveumtntum  petb^nniuaiyt.frepermudum^iP'  Dd.  C.dtt 
examrmuf.ridtettam  Phtiif.Franc.tmrnb.de  tmdic.  quz  conftitutio  rationcm  pr*ci- 
mffell.&  t.o-  a  t  nliln.CM  afftl.  puam  habct  ab  vtiJitate  pubJica ,  ne  Itits 

tiintimmomlcs^./f^w/^t^.^d*/.  & 
Add  i  t  j  o.  ro»/».  fldcirco  Bartol.  cenfet,  non  poflc  , 

iuramcnto  contirmari  paftionem,que  in- 
Huic  obfcruat.contradictt  Petr.  Fridcr.  ter  Iitigantes  facta  fit  lupcr  prorogattone 
Mmdan.Mi  /*» traSnt.de frtttfitt.crt.c-?-  inltantia-,vt  ea  durct  vltra  tcmpus  Jegiti- 
,9.lt. i  .S.Sed  meo  i  udicio  lJJe  Minda-  mum  m d.i.frofermndnm.  tn  frtn.  ty  ibi 
Dn. Myiifing.mitifle  &  friuoJe  nota-  /nf.mt.ii.^uitext.hicmmneftfiiprtbst,  c 
uit  ,  Quia fcnfus huius  obferuat.  eft:  a  Dd.commnntterrtceftmmtf^ltctt Feltn. 
Quod  appellationesa  M"ulctis,mod6  non  f  inc.fen.nmm.ii.de  ind.  repugnet  ca  ra- 
fucccdaut  m  locum  poencjcoiporalisjfint  tionc,qu6d  illa  conuentio  iuratanon  fit 
pVrmilfxicuius  rei  pra-iudicia  CSc  quidem  contrariaiurt  Canonico ,  iud.cfenml.qm9 
rcccntiain  Camera  funtin  promptu.  Si  frtbatur ,  iurtftntfctononferirttnsimm- 
ver6  miil&a*  furrogentur  pctna*  corpora-  tiamLffmtrienmuftr ttx.imd.c.ptn.  &-tn 
li,qu6d  appellatlones  defuper  interpofi-  c.^eUm.defrtbat.ty  ceumottm.  ^trfi.mdi- 
ix  ,  nofl  lmt  admittcndar.  Vnde  liquct  tet  dt  frtuil.iuriinentum  obligatonu  eft, 
Mynlingcrum  no  tradidtlfc,  quod  i  mul-  &  conuentio  valct ,  fecundum  Felinum: 
ciis  ctiam  cnminalibus  ad  Cameram  ap-  de  quo  tamen  ego  dubito,prjfertim  cum 
pcltetur.  Qtipd  igitur  illc  Mindanus  dt-  plerique  vdint  etiam-f  iure  Pontificio  in- 
ltmclioncm  fubiicit,  &  Dn.  Mynfinge-  ftantiam  trienmo  finiri,/«/^.<^  \af.  in  d.  * 
rum,  quafi  generaliter  loqucretur  ,  p«r-  Lfr*ftrandmm.in frin.tol.fi.  &  Roma.confi. 
ftrinj*  t.quo  loco  hsbendum  fit,ambigo,    aio.cr  Dtdac.in  Rtfti.titu.dt  fftnf.ty  ma- 


cum  ipfe  Dn.Mynfingcr.    ctn/.A»  ob(.*,\ 
eandcm  diftinctionem,  quam  Mindanus 
fibi  fumit,  totidcm  fcre  vctbis  proponar, 
atque  ua  hommem  hunc  confundat.  A. 
Rcvgcr. 


AjntiacjurT* 
ciuillirmiaiur 
trlennio,v«le 
plrnilfimi 
Jl       Hattm.  '* 
fubt.r.  Mi- 
fctll.CXiur. 
ciuii  c.i.obi*. 
ttm  p«r  lOt.  %. 
A .  Rc j g f  t . 


tnm.far  l.tj.i. nnm.m.Ui<iide.  t  Habet 
autem  fupra  difta  reguJa  ,  quid  inftan- 
tiatriennio  pcreat,  Tocum  noo  foliimin 
caufis,  111  quibus per  viam  adionis  ,  vel 
accufationis  proceditur ,  fed  etiam  vbi 
procedirur  pcr  inquifitionem^**r4  Bnt: 
tbidem,ve\  exnobili  iudic:s  officio  >Abb. 
t.^tmermbiiit.dtimdic.  fitem  in  cxccuti- 
...  uis&inftrumentaJibusJnquibuseftrxe. 
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cutio  parata ,  Lmd.Rtm.conf.\7A.  amfitff. 
T>otler.Stcin.conf.9i.*ol.l.  &  Jttexnnd. 
ftw/r.to.W.i.  Quin  im6  f  hancrcguJam  7 
Yolunt  interpretesnd  tantum  coram  lu- 
drceordinariojfed  etiam  dclegato  locum 
habcrc^ro/frri/erfc,!  d.l.frofermndttm.  *i3 
fed ontntt indiett,e*rc.  Hinc  cft,qu6d  con- 
trouertantDoftorcs  ,  f  an  inftantia  8. 
pereat  trignio  ctiam  coram  arbitrio,ficut 
4.  Andeturecantnitt  infantin  {miirttr  coram  Iudicc?&frcquentius  obtinuir,  e- 
******  tiam  coram  arbitrio  perimi  inftantum 


JnTiantia  eanfm  tinilit  dmrat  trienniu, 
trtmmalm  btem»t»my*mfliatmr  n.j. 
&  6. 

Hoc  temfm  mtc  tnrata  ■ 
titnefrortvatur. 

Fti,n> 
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triennio.qmnio  nullum  tempus  fuit  per 
partescompromiiTo  anpolltutn^cum  ar- 
bttria  fint  redacu  ad  hraihtudinem  iudi- 
ciorum,  t.  i.ff.  dt  rtctf.mrht.  quod  Spec. 
quoquevolutt  imtit.  dtarbtf.  %.differt. 
e oi.  $U.  $erf.  ittm  $t  infem  triemmimm.  ry 
sibb.  im  d.  c.  ^emtrmbiUt.  etl.  ftm.  idtmtamt 
frebmt /mftm.  tmd.  t.  frtftrmmdmm  im  frim.  im 
7.  not*b.  Secus  umen  cft  coram  arbitra- 
torc:quianullaioftantia  coram  ipfocur- 
rit,cum  oec  vllum  fircoram  eoiudicium, 
fecundum  Spec.&  Abb.  tm  Utit  itmtit*t$t. 
m.  f  Verum  prf  dida  in  ludictoCamerc/  non 
01il.lL1.obC  habentlocum:ibi  en\m, mt  fofrketm  t.ab- 
•♦ijw.7.     fer  4g,  4mn#*m4  inftantu  nunquampe- 
rit. 
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G«ii.  11.  i.okC  InflAntU  4»  pere «t  moritnte  ltt*\*tore 


Singul  Obfcruat. 
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9; 

te  lit< 


1V00 autem tradirur  inftantiam  non 
'intenre,fi  morutur  litigator  pende- 
lue,fed  eam  durarc  vfque  ad  ti  icnium, 
continuarique  in  harredcm,  l.heret  mbftnt. 
l.Jt  fttitmr.  t.fim,  mmi  Jtem*.  ff.  dt  ind.ty  t. 
fi  cmm  htmimem.  ibi  BmrttX  f}j  Umm.de  /mt. 
ff.  it  fidttmffte.  &  c.  ami*  G.  ibi  Pmntr.  FtL 
&  Setim.de  imdic.  hoc  fingulariter  limui- 
tur  nonprocedcre,quando  inftantia  fuit 
coepucum  dcfuncto  laico  ,  cuifucccflit 
hzrcs  dericus ,  quia-non  continuatur  in 
fucceflorem  hatredcm  dericum,  fed  perit 
inftantia,rationc  priuilcgij ,  dcbetque  de 
nouoinchoaricoram  iudicc  Ecclefiafti- 
co.  £t  quanquam  multi  doftores  contra- 
rium  tencant,tamcn  hzc  opinio  eilm^gis 
communis,  &  melioribus  rationibus  fun- 
dau,  ptout  multis  argumentis  eam  defcn 
dunt  &  probant  Abb^&  Felin.  m  d.  c.amim 
C.  vbiSidemt  tmttmt.   Si  tamen  lis  coram 
laico  iudice  fuiflet  conteftata ,  prior  fen- 
tentiavidetur  £quior,cum  tunc  in  iudicio 
quafi  contradum  fit  cum  defundto,iudi- 
cium%ue  cceptum ,  &  ideo  ibidem  termi- 
nandum,  /.  9nSt  cceftmm.ff.  dt  imdic.  Ideo- 
que  certumeft  ,  inftantiaro  ad  harrcdcs 
tranfirc,p'r  imrm  fmmfo  mnte  atltrmtn.  fmihm 
mdde  tmmm  Mmrmm.  fcribitin  Sfte.fmr.s.mw.ll. 
ifa. 


InjljntiAabbreuiAUoptrflttutumy  vf/m#>«aria  uh 

f  r   .  a,.  .       t        .  *nnalitaac&< 

UrfPtKMpffl  btttd  ej-  V.tiet.  ttm<»  p.rttu» 

Aatwto  iriLU 

T-v    „  r     ■    f«»etii*!ior  pro 

%  ADVKT   Doctores  ,  freftrttm  rogari  »  *.b- 
B*ld.tyJltx*md.tmd.\.tr*ftr*mi  mm.  breoiati  poC 
C.dt  ju.ii.      Pmntr.mc  Fmlin.  tm  e.  \rtntT4-  Harrman.  m 
bili.  ext.  etd.  ttt.    inttantiam  tton  foJum  rtr.Mifccii.r* 
perftatiitum  ,  fedetiam  per  refcriptum  j^i*. •! * 
principisabbreuiari  pofle  :  vtqciiprtn  ftqq. 
ceps  refcrtbar  ofnciali,vel  delegato,quod 
caufam  intri  fcmcitre  tetrpus  expediant: 
nam  tumfinitonlt  tempore  intertbir  itv- 
ftantia.  Et  quod  poffit  per  ftatutum  brc- 
uiart,comprobat  Alexand.f-»w/i/  41  W.  3. 
fjr  BmU.  m  /.  fi  cmm  <fft>  ff.  de  excmj.  rmt. 
Quod  Jtem  pcr  refcrij-tum  ,  txtcxt.im  e. 
fmftrt*.  tbi  Phtif.  frmmc.  r<+  ^eH.de  mfrtl. 
idem  Abh.  in c4ec4miu.de  tfjic.  M'f.  Ve- 
rum  in  hoc  eft  dincrciuu,  quod  fi  fit  bre- 
uiau  pcr  ftatutum ,  tncipiat  currcrc  X  dic 
litisconreftationts  ,  fik.ut  inftar.tia  luris 
communis:  Mtxmm.  d.  eenf.  41.8 M.  <%mth. 
elertem  ami ,  Sitrfit.  demde  auentmr.  C.  dt 
Effeef.&tler.  Sed  quandofit  per  refcri- 
ptum  Principis,tncipit  j  die  prxfcntario- 
nis  refcripti,  fer  text.  Cr  ibi  phtlif.  Frmr.c. 
in  *).m»tmb.  Crfef.  d.  c. fufertt.de  affrlUf. 
fybiflmdicit  ,   mmodantt  frtfentntrp-cm 
refcnfti  dtl-gmttrif  mtm  mcmuirmt  dthgmrm 
fdiflt 


Fieann.Obfcrua  tamen  ,  vtcunqtie 
inftantia  jaliter breutata  fit  ,  fi  pcurur 
dtlatio  vltra  metrs  inftantic,ad  eumini  • 
dum  teftes  in  Imtginquis  partthus  mo- 
rantes  ,  poiTit  polt  tllam  pcrcmptam  kn 
tentiafcrri  :  qma  ifta  iufta  ciuuexcufat: 
tuxtm  hatd.  in  d.  l.ficum  iffe  ytbb.  d.  c.  St- 
m  rmhilu.  dt  imdtc.  ry  Mexmmd.  ctnjit.  7». 
W.  j. 
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lnJi.mttM  dbbreuitttio  lovftnjtt  petrtium 
fieripoteil. 


Iitftanrivrrm 

fn«lt<ft-pm- 
rof  ari  partrt 
cnnrMifti  rtr- 


SI  tempus  inftantiz  ,  nempe  triennium  "ITJ.^! 
in  caufis  ctutlibus ,  &.  btenntum  in  crt-  mumi.  Hann>. 
mtnalibus ,  fit  brcuiatum  communi 
tiumconfenfo  ,  tunc  pcnt  ante  tnen-  _ 
nium,  vd  biennium,  prout  partibus  pla-  i.Rrj|«. 

cuerit. 


nar-  Hartm  <t  1 
r*1  deMifcrl.cj. 
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CcnturiallL  11$ 

caerit   &tioIogis  cft ,  quiatalisabbre-      nis  ture perihittitur» 


Uiatic  tui  jh  iii  iJLiorem  pubhcum,  fc.ll-  *  ^uaTdi  quan- 

«ctvtl.tes  cmuSfinu.Huy,i-r««r/rS4-    />Vod  fupri diaumcft^Tempus^^r14 
ff.der,,nd.&r\-    V^/itantigncctacitcnec  exprclTe  par-  pofllt.vid..- 


Vi.rCail.Ji  l. 


itx.m  d.i.fro^rmmdmm.mftm.coi.fem.^tht  num  confenf|J  proro„ari  pojj-e   hoc  In. 

w,**  1-,/«  f*y*      j  **f.fur*  UmU.  te),lgi  debet  de  infiantlY  prioue  cauCe:  na duX&i" 

rvBrPDtr.r.n  >nmiLnt.aappellationi$eufccus:pota-"eJ^c- 

OBSERVAHO  XLVllI.  quetempus  cxercendzappcHatiomspcr 

J*»7.iw«4  prowMo  m  icafenfH  parttum  ?"t€s  PT°roSntiiclem.fmmmdm.dt  affttt*. 

 .        ,     *  nonmodotac.tcpcrcompromiflum,  fed 

^•cr"  '  «,am  exprelTe  ww-ow  Bar.,n  mtth.fi  tm- 

,  •  n     ■        i  ***-C.de  ttm.nffe.%.nm»tPttmiterS,tr.lictt 

C  E  o  an  ccontri  tempus.nfta.uia-  fol-  ^,^,,,^^,.^^,^^.^^.^, 

P(.tconfc..ru  pa.tium  prorogar»?/W.-  c.txtat  om.de  affettat.ty  ttinm  Rom.  tmd. 

frmcemt.uolftf.6i.  dix.mustfoifc  proro-  /  lJe  rtmd,.ttnttnr,nm  tenmnmt:  dtono 

gar.  quo  ad  profequendam  aPPeIl«tJone;  6,^,,;,  Mnr*n.im  Sfte.wJtc.fnrtt^lt.%. 

trterun,  quo  ad  tcmpus  prime.  mitatiSy  affcttut^.nmafl.fnmc.^ierfic.fecnmdl  t,mha. 

puta  tr.ennij.   Atxmfim  m  l.x.  f./tdfim-  ^.^W^i^ fMM. 

drx.ff.de  ind.c.ctmftt  mom  ftjft.muem  BnritL  ,  •,  ^«^rrAw^Quamuiiautem  non 
Jdkmmmd.ey  Uf.m  d.\frtftramdmm  f<*mom-  ft  prorogari  inftahtia  partium  con- 

*tttmddemtt*  :   non  valcre  ralen.  prero-  fenfu,Vt  diftum  eft,pcrempta  tamen  in- 

gationem  ,  etumfi  poena  apponeretur,  fiantu  reftaurari  poteft.fi  partcs  commu-» 

vcl  mtcruenirct  luramentuiT» :  ,d,m  Pmr-  ni  confcnfu  repcta„t0mn,a  afta  vno  co- 

to.ryMxa.md.l.Sftm  &  AfWjM  tCXtu,*  fer£  ar.oy  AUx.tmJ.l.fttfetandm. 

lrS.Falt,a.Pamtr.cr  Ftiund.CtcmtraHn.  &  tMdem  BjrjmLStim  & 

«tf/rx^.cM/r.ij^W.a,   adco  quod  ncc  Ur.Fah,lrtLd.c.vemtTabltn.CrSot,*.eomfi. 

pcr  comprom.lluin  prorogarivalcat,&hc  jjjgf^ 
nec  tac.tc,ncc  exPrclfv:L**i*.JR«w.«.rcj»//. 

l7^.Sftc.t,t.dtind,c.dtlri.i.rt?tuf.    'Sftrfic.         flR^PHVATin  r 

/r,*  J>f./i  rfr  /<  «pcrr.cr  «  /•-*•  VWMVAIIU  L.^ 

tnnddtt  Et  ratio  dirteieiuueeft:quia  fini-  Jnfixntiat/fiperempta  fit  ,  wow  tameperit *jr*™p"  ••»- 

ta  pr.mi  inltantia  lapiu  tnenn.j  laiuu  ma       r^m/j  autlti:  fectutn  tanfa  tftmtnali  »>««Vpotef> 
netiusa^end.dcintcgro:itemconcern.t  frrre  (wrfru 

Wilitatem  Pt,blica,fcd  cxt.ncta  cufa  aP-  fO«MNi  dogma  cl\  perempra  in-  S5E25 

pellanonistotum  iusjPPelIantis  inter.t,  V>,ltant»a  non  Penre  caufam/eddunta-  m  ludfcij. 

&fentent.a  tfani.it  inrcm  iudicatam,v«-  xat  iusPartis,&  Pofle  aftorcm  dc  nouo  h,«. 

dc  mcnto  curfus  lllorum  fataliu  confen-  caufam  inapetcirtd.i.frtptrandmm.%.  vlt.  c>, 

fu  partium  proptcr  irrccupcrab.lc  prjiu-  ib,  glofl.fyrho  <*tgottm  <jr  Dd,  ,hidtm  ctm-A.1 

dicium  prorogari  vetatur,,/*  Phtl.  Fmme.  *w,wrtrr.[Hoc  tamcn  procedit  in  caofa xi- 

im  c.tx rmttomt. mm.t 9.dtaffttt.  PrardifU  ta-  uili:fecus  in  criminali ,  quia  claPfo  bicn- 

men  l,mitaturproccdcre  intemD.orc  in-  nio  nonauditur  vlteriusaccufator  volens 

ftaruiau  de  lure  communi:fecus  in  inftan-  iterare  fuara  accufationcm :  tta  ttment  A- 

tia  breuiori  induda  per  ftatutu  ,  vd  prin-  Ux.ry  Salic  in d.$.<*lt.oyK>U-*boI,t,tntn. 

cipemicienim  poteftprorogan  cSfenfu  C.^/r^./*/^«^/»/.etiamfio6erat  folue- 

partium  vfque  ad  trienniuro,  fed  non  vl-  rc  expenf*s  ad  inchoandum  nouum  iudi- 

tri,f*Jrt4  Smhc.Mexam.  &  Jafim  ftpe  diO.  cium.ftimmdmm  SaUtUml.hC.vt  inte.temf. 

Lfrtftramdnm.tex.t9  Dd.ut c.  i  Jotsmfi^de  f«  em«ma  hahentmt  ,m  l.Ji  m.Cr  Vtm.  Q.nd 

afficdeU*.  Tmtpkau 
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I.  SLm/tfum,ytrtj  mJiemanda  frimumco- 

gnmto  offeratmrfimltt. 
%.  l*tr*  <pu>d  ttmpm  cognmtmj  rtm  mlte- 

mmtmm  rttrmbert  f  »(?*/,&  Mtm.^.7. 

er  8. 

4.  jigmm/m  preximior  ftndum  miitnm- 
tnm  tntrm  mnnnm  rtftttt.  &  *»- 
me.<. 

6.  Im  Protbtmftej  tx  iurt  dimint  ot/um 


Siagul.  Obferuat. 


rtftrt  fe  itaconfujuiffe  Senit.  tejy  idtm  te- 
net  Htff.de  Murfilfmg,  €a.  tn  m»lty  f.tr- 
tibm  BmTf.Jtctn.ctmJt.64.  terf.fed  hu  ttem 
obfitt'  .       Cafir.tenj  .  •     fr4  fa .::  e 

formatii  &  cenfil.a\9.circm  frimum  Botr. 
im  Confut,  B  tmr.tit.  dm  retraift  itrnmeier. 
%.\  ,ybi  multa  mfhgmt .  haru  que"co  n  i  1.  c  t  u  - 
dinemtcx  iurediutno  originem  rraxtife  * 
atrcrir,  c|uoJicitum  110  erat  poficilioncm 
rranfire  de  tnbu  &  de  familia,  nuiiiquc  a- 
lij  poterat  vcnundart,ntfi  ci  ,  quero  pro- 


1. 


Sllcge  municipalicautum  fit,velali.is  pmquitas  Iangutnisexpedabar,v/£-^»«r 
longa  confuotudine  reccptum,  (  nam 


Lsmtt.t  Httr.c.yt..  ey  tbtd,  Htr  ft 
talc  ftatututn  fiue  confuetudincm,valcrc,  fnaetimmtjf  ttxt  nc\.%.fedcr  rtj  ey  *bi 
probant  ZAJr.tn  Ldudum.  C.  decenttab.  Bal.cr  Car.Al.ptr  fntjjiat immtjt .cr  imd.t. 
•mp/.Sartol.'»  l.X.CdtAebi.ttUtJibr.Xl.ln-  l.$.forrjfuai.olfrud.ai>e.fo.fa,tti  mtext. 
ROC.i»  c.ionfritatm  it  reji.tn  imit.  Alcxan.  tni.fi  imempttonam.tbi.  $ei*i  fuedmmttrnm 
tenft.*,l.$ifotbematt  librti.  crAibcr.de  *tm  fntfjtt.ty  ib<  Dd  jf.  dt  mmer.  tai ■  fue 
'SLoiT.iml.pmr.jlar  t.  /*<//.  .ficquc  111  111  'il-  ttnttleam.  tab.in  i.cumclot  popuUj.i.fuid 
tis  Germania?  locts  obferuatur  )  ne  con-  trrt.C.defumjrimn.Crfidx^the  .  f  *a- 
iundus,  vel  vicinus  alienare  poflit ,  nifi  <*«  Hitr.Scburpff ,  c*Ji.i>9 c:t.i.\bi  fi 
priusinterpellet  coniundum  ,  velvici-  Tititttpmlthre  expt'cat.-\};i  hcc  cllcomunis 
num  (quod appetlant  ius  ptothomifeos,  opinio,o,uam  muitis authoi itatibus  ccn- 
fiueiulccmgrui)&  fada  fit  aiienat  ofinc  firmat criant  Tiraq.dr retracf.  yrrbo,  mtrm 
interpcllatione  prtjdida.vatiarunr  Inter-  atmnum.ini.  t.jmprrrteJf.io,mmm.}.Ucci  po- 
1.  pretcs  |  f  intra  quod  tcmpuspolfir  ipfc  ftea  Contra  communcm  probarc  nitaiur, 
coniundus,  aut  viclnus  precium  otfcrrc  ius  retradusproxwtiori  adjo.  annosco- 
cmptort,&'peteredidam  rena,fi  percon-  pctere jibid.uum.xo.y  rf.  tx  furbm  co*Ji*r. 
fuetudinuinvelftatutumcertumtcmpus  t  Sed  prior  in  ludicando  fcquenda  clr,  8- 
non  fit  przftirutumj-vr^rro/ 4*  d.  /.  Un-  potiflimumvtemptor  ccrtus  dcdomu-io 
j.  dmm.C.de camtrJ,  empr.  \  Scd  in  Camera  fuo  fiat:&  tale  ftatutum  fiue  conluciudo, 
BaldifcmCtialmperiali  cum  hac  qu^-ftio  incidifllt,  cum  fir  contra  i«  con.rr.unc,  quoquia 
'Baldi  fcntentia  obtinuit  ,  cxiftintantis,  regulariter,cui  veltt ,  rcm  luam  vcu.icie 
coniundum  fcu  vicinum  h^bere  ad  hoc  potcft,rc«ringi  debear.  dtnit>uefrmmmUm 
fpacium  vnius  annttantitm,  quo  clapfo  fmt  etmm  ttxt.extrtflutmt.io-Jiitutm. 
non  pofllt  amplius  didam  rem  vcdicare,  - 
liuc  retraherc  contradum  ettam  oblato 
precio,T/^r  eum  &  Cmrd.  Alexand.  tn  c. 

f'Tiitmftr  iUum  tex.  j  vbi  proxi- 
miori  agnato  ad  retrahendum  feudum 
datur  tcmpus  anni,  qui  i  tempore  fctetiac 
currcre  inc  ip:  t  ,  <  J'  femd  fue.  ctmttt.  inttr 
itttti.ey  m(>tm.  tn<ifibmfeud.  vbi  dicunr, 
hoc  efie  mcntetencndum:  qutamfiipfi 
coniundt,ve!  conforrcs  intra  annum  con- 
fequantur  rcm  alienatam ,  conrradus  fa- 
ftus  cumextraneoconfirmatur.  Quod 
t,  |  di&umrefert  &  fequiturlafon  poft  A- 
Jcxand.jn  l.t.eei.i.Cde  ture  tmfhyt.  & 
tm  l.fratmr  att,f.j7  niuiunndo.f  de  no.  eft. 
mmnc.Dtc.confi.xji.  &  tonji.  jtg.  A»<f>. 
Birba.inc.fltrumjntitt.t.  dtrefcrif.  0t* 


OB^ERVATIO  LII. 

Qu.wrjuamintM'  fsfiicftt ftttfs  pukhvtVi!**^*' 
artunli  tn  conrunaaan, pro  frtj  fs:  l'X'imc'1t  dr 
»9»  reaptJtttur,fu  Is  tamen  c  fl  ia  au  ™{r*  « 

-  •         .       *  obf  I.U.). 

ftSpttrgmttmU.  A.RrHcf. 

tJ 

in  caufis  tradx  pacts  publtcar,  ar- 


„ticuli  in  contumact.Tm  non  refpon- 
dtntis  pro  confcflis  acccprari  dcbtant?  \- 
piflimc  in    Camera  controi-erfum  futr: 
ftdftflea  4.«/'/  Oclobru,  ttr.no  tjt^.  m  f'.,nt 
ftnmt»   dccifum  eft  pet  Donnno,  cre- 

briohbu* 
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Ccnturia  III.  ni 

brioribusealculis,in  ultbus  caufis  articu-  4$  qua&it  iui.utet  rr\}.xo.nun\.Vt.&  fea. 

los  n6  poflc  pro  cufeflis  rccipi ,  ctiili  ad- .  *" 

ucrfarius  conuentus  iu  non  refboudcndo  c  _                   _  titt 

fKcontumax;redopusc(rcJic1uidis-&Ie-  UBbLRVATIO  LIII. 
gitimis  prnbationtbus  ad  conuinccndum 

abfcntcm  dc  cnmine  violatar  pacispubli-  ItiMritus  dgens  fro  vxore  ,  aa  fycciA**\x^^ 

cx.  jEtioiogu  clt,  quia  iudicium  ,  quod  mdndxto  cfituh.xbc.iV  Art  mirituf 

cx conftirtitionc  pacis  publicz  in fiitui-  fo™' 

tumon  folum  cnmmale  eft,  fed  etii  ca-  _  ■?ltoem>M*n 

n  cale.Cumcnim  pctnabanni  eximatal,-  x*    Prnfmt  mujft»  *fmJ  Dot7*r<t  in  l.ma-  H.nm._. 


qucmicui,tatc,,deft,i,urec,u,l.,  &  cu        cZT^Lm^^ttmt  di^ ^XH * 

ponatcxrraprote&ionem  «uris  comunis,  *•       ™vj    jmptrmu*  accyigmtt  aiutrja  ^j^jy^ 
&totms  Imperij,  *r»W  Ute  itclttramiin  mdducuntmr. 

c»  Jiioa^ecifcriftoinc^ufuEpifcvf  B*m  ^W**  /»« 

herzen[ttcStraM*tthttnemAi«rlumycyc.  mandmto.  * 

*H,*amd»frAterc.t>ro,  ffffj.  dt  Mttjii.  <•  •  »■«  P^ffclWlrf*» 

«»//.  *v.  confequitur  L-aiimlmpcnJis  mmritmmulUtu 

pornamcapitalemAiudicumip^m,»  *•    *  "W^*  wmmmmrltm  tfm 

quo  ad  lltam  ordinariam  lcgis  parium  a-  ^  mutttmmm/mt». 
ejrur.pamer  cap.talc  cfle.  /><W„  r-/,«wj  />r».tf~  -«/-f-iftfr  -W/« ,  /7 

ytde  <n  UHU  Rfron.iurit.Jead.i.retf.io.  y-  £J»  H«  *  frocurntorjine  mmu- 

h$  Uri  h*nc  rrm  tr*i7.x*t.  Cxterum  in  cau- 
fis  purgauonis  (  vbi  tanjen  cciam  ad  pce- 

namb-nniagitur  )  ex  Ordinatioue  tpfa  CI  maritus  agat ,  vcl  profequaturlitea- 

Camerar  permittitnr,  articulos  in  contu-  i_sliquacn  nomine  llc  vxoris,an  opus  ha 

maciam  non  rcfpondcntis  pro  confeflis  bcat  fpeciali  roandato  ab  ipfa  vxore?que- 

rectperc:Cum  tamcn-in  caufis,vbi  ad  pce-  ritur.  flde  <jmm  i»*r7tcnt  tradaut  Dd.  m  l.  U 

nani  violatx  pacis  dirc-t6  agitur  ,  vt  iam  muritm.C  defrocmr.  \  Et  m  eauft  Chrtfit-  i. 

didum  cft,fit  feciis:fcd  qux  cfl  dutcrfita-  fhon  dt  Arnhcim  eontrm  ductm  MtgAfo- 

tis  ratio?Refpondco,  magnam  cife  m  v-  //Mwww,  per  Dominos  Afleflbres  fu,t  de- 

troquecafuaiflimilitudinem.incauiise-  terminatum ,  maritum  non  indigere  fpc- 

nim  purgationis  tum  dcmiimquispro  ciali  mXdato^//fm  £fcKNg/,&c.Attamea 

reo  cnmmis  habetur,  quando  multa,  in-  pofteainalia  quadam  ciuh,nemptincMu- 

dicia  &  coniednr.T  pra*cedunt,ex  quibus  J*  lumtm  Burthtrti  contru  MuhorUm, 

verifimihter  colligi  pofsit,  aliquem  fon-  B*rtoU[tnttntUm  iu  J.  I.  m*nttu,  umfle- 

tcm  efli-  allcgati  criminis :  &  fic  quaf,  fe-  ni  fnntfedmtjme^nendamdtcrentruut.  Di- 

miplcna probatio pr^cedit,& i  ludice le-  ftinguit antem  ,bi  Bart.  interbona  do- 

^ttma  cognitio  fuperjpfismdjciishabe-  talia,parapherna!ia  &  receptitia,qu^  ma- 

tur  num  fint  fufficictia,priufquam  abfens  riro  non  iunt  tradira.  j  N^m  in  bonis  do-  h 

pro  confeflb  criminis  habeatur.  In  caufis  taiibus  maritus  admittitur  ad  agcndum 

verofratic;  pacisfoli  narrationi  &/in  pli-  pro  vxore  finem.mdato,  Umiifimm 

ciaflertioni  agcre  v0lent's  ftaruradde-  ejr,ftt  l.ioct  unciUam.c.dt  rt>$tni.l.a.mot, 

ccrncndos  proceflijs ,  fufricit  fimpTiciter  C.de  imredot.  Si  tamen  manJatum  reci- 

qualitates  narrtre  in  fupplicatione.ad  ob  piat  ab  vxore ,  ampliu«r  non  poteft  agere 

tinendos  proccll*us,qux  cr>ncludat,ncc  a-  fine  mandato ,  imxt i  hf.m d.lmuritm  u.8. 

l,a  habctur  cognitio:&fic  facile  fieri  pof-  f  in  bonis  quoque  paraphernis ,  qux  vl-  4, 

fet,  fi  mox  ob  cotumaciam  accufati  pofi-  tra  dore  vxor  attulit ,  potclt  mantus  efle 

tionesaccufantis  pro  confeffis  rcciperf-  procurator,etiamfi  no  caueat  de  rato,i»rr 

tur,qu6d  innocCns  condcmnaretur :  cum  /.  Qitrj.  C.dtftc.  ctnwnr.  f  in  receptitiis  f. 

tamen  melius  fit  nocentem  impunitum  vcr6  bonis  non  traditis  marito  ,opus  ha- 

relinquere,quim  innocctem  punire.  Po-  betmaritus  fpeciali  midato,fi  efhcaciter 

tcft  &  alia  diucrfiutis  ratio  confiderari^  relit  agcrc :  &  to  cafu lofuitur  iAjmwttm. 
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iz%  Sirigul.  Obfcruat: 

iHtcrim  tamen  verum  eft,pro  quacunque  fint  iuftis  ex  caufis  etiam  ea  vti.  Solet  au- 

re  mulier  tradidiflet  manto  initrumenta,  tcm  ita  decerni,  Sumd  dte  faralia,  mm  fnr- 

ex  tlla tradkione  fatn  proban  raandatu,  gtbrmchten Vrfmcben nuff N.Memut     •  it 

tf./eri./.vfr.illludqubquememorarunon  erftrtckj.  Ahis vefo tempus  fataliudebec 

eftindignum,  fi  mantusagat  velut  pro-  prjeciseobferuari  ,  fr  nor.m  t.ttt.C  Atmf- 

curator  vxoris ,  cum  reucra  non  habcrct  f  W.quia  clapfo  vltimo  die,ltatim  parti  ad- 

mandarum,qu6d  proceflus  non  reddatur  uerfx  eft  ius  qua:fitum/i.r*»//«.^*^pf  fl. 

nullus,dato  quod  potuiflet  agere  ,  vt  ma-  cle.JIcnt.  txt.  etd.ur.  Cmftr.  tn  i.i  .ff.Ji  anm 

ritus,&  legitimusadminiftrator:  nec  fal-  emntto.tbi tamtn  fnbdtt  ,  in  dubio  lcmper 

uatur  illa  via,  quia  maritus :  &  imputatur  inclinandum  efle  ,  vt  appeliatio  non  tu- 
ci ,  quare  talem  viam  elegit  agcndo  vt 
procurat  r  »r,» fingnlmrittr  Lnd.Rtm^tnft. 


bcaturpro  dcferta. 

OBSERVATlO  LV. 


OBSERVATIO  LIV. 

Oat.nVr.  obC  ^fppcil.itiovif  C.K.iIia  quttftnt  ittxU-Ot- 
*  *    dmdtionem  C*mertt?Di  ilATMur  etuun 
tit.$o,w  2..pa>  r.  Qrdm*i* 

EX  Ordinatione  Camerz  Imperij  ne- 
ceflcelt,  intra  femeftre  tcmpusmtcr- 
p^fitaiappellationeJ  profiequi  ,frtnt  bm- 
btturimi.  Pdrt.  Ordinmt.Cmmtrtt.  ttt.}o.  tn 
•rinc.St  fic  derogatur  iuri  ciuili  ,quo  an- 
nus  integer  ad  introducendas  appcllatio- 
jies  conceditur.  Etadeo  ftri&e  hoc  fcrua- 


De  jpptllntionibtt/  a  dowgJtuom procef- 
juwn  hdtctn  infet  iottun  ,  a  qtnhns 
mppelUtmmfuit. 

ET  i  a  v  s  r  Iudexappcllationis ,  veL 
tmmediatus  recipere  appellationem 
ad  partis  appelljmtis  petitionem,  &  pro- 
cellus  fcu  citationem  dcccrnerc  aduerfus 
appellatum  recufcr,vcl  dcncj^ct,&  appel- 
laus  Jeinde  ab  huiufmodi  denegatione 
prouocet  ad  Cameram,procefl*ufque  co- 
tra  partcm  appcllatam  fibi  deccrni  poftu- 
lct:tamcn  donegantor  fibi.  Verutamen  fi 
lndcfedum  iuilitix  proceflus  a  Camera 


tur.vtnon  fufficiat  partitanriim  infinua- 

iur,viuuii         rlJ,ir,m  ,„„„11-,,-:,.  r,i  pctantur  contra  appellatum,dcccrnuntur 

tc  per  ^^^^^^jM  illi  pcr,nde,ac  fi  pcLet  mandatum  fuper 

opusquoquefitiudicia  ter  mtra  prctatu  .  ^  .      .     r  UtArZm 


tempus  nvtroduci  appellationcm  in  Ca 
mcra.  AHtnt  itmdtt^Htn  tft tn  emnfmCtm- 
tmendatrn  Mcrgenthen  ,  &  Ktblinm  dt 
Stetten,««/r*  tomttem  ie  Hohenloe ,  »7. 
die  ,i«g.  nmmo  iffo.  Et  idem  luns  eft  in 
appcllationc  cxtraiudiciah,quod  in  iudi- 
ciali,fcilicct  quodi  temporc  mterpofirat 
appcllationts  currant  fatalia :  clemjicnt.de 
mffei.ey  cqnmndtm.  t$ c.conctrtmtttnt.  eod. 
tit.lt. 6.  Quod  autem  in  pr^di&a  Ordina- 
tionc  adiicitur,  interdum  propter  diftan- 
tiam  loci  femeftre  tempus  ad  profequen- 
dam  appclLtionem  prorogan  pofle,  hoc 

ita  accipiedum  eft,  dummoJo  tfta  proro-  nal  non  admittantur,  nifi  appeilantcs  iu- 
gatio petatut  intra  fex  menlcs  &  fic  intra  rent,fe  n6  temere,aut  ad  diderendum  ca- 
fatuha:quia  poft  lapfum  fatalium,  nempe  Jumniosc  negociG  appell«re:&  tales  con- 
fex  menfium,  no  poteft  fieri  prorogatio,  fuctudines  mic  valere ,  ac  laudabilcs  cfle 
fed  opus  eft  via  reftitutionis  ,  vt  fic  extra-  extra  pugnam  eft.Prasterea  huiufmodi  iu 
ordmaria.quae  non  facile  coccditur,  cum  ramenta  alege,velftatutorequifitaetiaoa. 
partes  habcant  viam  ordin^nam  proro-  per  harredem  prarftari  poflunt  ,licet  aliud 
gauoms,vt um  diCtum  eft :  nifi  impedici    fitin ludiciali  vei  ne£cfiaiio  iuramento: 


ad-minirtranda  luftrtia  contra  Iudreern 
rr.imeJiatum.  Et  itiittrttumfmtttnterji- 
//c.i6.  sifrtln^mnnt  1541. 

OBSERVA.TIO  LVI. 
Confmetkdo  <y Jlatuttnn  <j> ■■o.-l  .tt>[>eJLtntts  <>t\iohr.nm- 
turentdi  non  temeteappcHttntio ,  V4-.T1 
lctypote/ftfue  tjle  turamenwn  ettttin  *U 
hxrcdt ffrtfimri. 

I"N  multislocis  Germaniz  obferuatur, 
quod  appellationes  ad  fuperius  tnbu- 
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de  Bsl.  in  l.  (7  ftr  «l-mm,  %.  yti.f. 

nt  fjmis  tmm,  tyc .fofi giejf.ibi,  &  Reman.im 
laut  fretor.f.tmTmrt.ff.dt  imrumrm».    Su  f  b- 

cit  ctiam,quod  appellaotcs  ilferancfe  ta- 
libos  ftatutis  feu  priuilegiis  in  pctiuonc 
apoftolorum  fatisfa{*uros,et£  pcr  eos  n6 
ftet.quo  minus  tiat.  Nam  fi  Iudex  i  quo, 
non  recipiat.nihil  obeft  appellatt, fed  ip- 
fe  adbuttuur  in  Camcra  ad  farsfictione 
feu  prxftationem  illorura  requifitotum. 
Sed  etli  quandoque  appellantes  non  pol- 
fint  fideiuiforibus  vel  pignorib.  cauere  in 
Cameraad  iuratonam  cautlonem  admit- 
tuntur.  \t4tmtm  mAm  mrmmtin  emmfm 
Lcuen, centrm Jemnnrm  Matibcfteo,  ttgtji- 
moodmma  Augusliutnno  ijji. 


OBSERVATIO  LVU. 

©aii.i.okCi*.  Dtnegdti»  ,  yeltUhtio  lufiitu  reejittrtt 
etoittm  nt*>»  1  ts  tjuxdflihclivtntm 
ftruttur  exjlylo  Gum.t*. 

AD  hoc  ,  vt caufa  aliqua  per  viam  dc- 
negatar  veldilatar  luftuuead  Camc- 
ram  Impenalcm  dcuoluatur,  necefle  eft, 
hoc  ell*e  notorium  ,  aut  vt  legitimii  fuper 
hoc  Jocumctum  producatur.Et  circa  hoc 
confucta  ell  fcruan  tahsdittinctio  :  nam 
aut  dilata  cft  iuftitia  per  negligcntiamMa 
gftratu»,fiue  in  cognofccndo  fiue  inexe- 
quendo  aducrfus  fuos  fubditos:  &  tuc  fo- 
lcnt  inCamera,vt  plurimum  dccerni  pro- 
motoriales  ad  taleni  negligentcm  Magi- 
ftratumrquas  eua  futficit  inlinuari  abfque 
vltenon  requifitione.  Aut  penitus  dene- 
gatacftluftitia:  eo  cafu  deccrnunturpro- 
ceiTus>&  citationcscontra  fubduos.quia 
Iudcx  per  tertiam  dencgationem  perdit 
kirifdi&ioneni,  mmth.fi 'mtmimtf.ibi  Dd.C, 
de  Effc.cr  tltr.  Et  hoc  cafu  poteft  appcl- 
lan:aliis  ai  tem  4  negleda  vel  dilata  jufti- 
tia  non  appeTlarur,quu  habetquis  rcmej 
dium  adeundiludicem  fuperiortm,vt  co- 
gat  infcriorem  ad  iuftitiam  mimitranda, 
Nomel.  ttdijftr.  imd.  in  frtme.  &  e.%.de  tx- 
ctft.  lib.  6.  Bmrul.  (y  eimt  Apof/tl.  tm  t  dt 
fmflle,  S.f  <]mit  tffifrnteri  ,  ff.  de  mm.  oftr. 
mmne.  vt  /  ttiam  aUx.  fontms  mmltmt  remif- 
Jiomts,  tdtm  Bdrt.  tm  l.  tU.  d»  mfftt.  rtrif. 
Crl.t.C.ejme.fjr  nmmn.  tmi.  JlaU.  I.  Wf.  C. 
tU[t*t€».  &  inttrUt.  &  t.rle.  f.il!md.  CM 


temf.<fftt.&  l.l.CSt  tit  fenJ.^rrUde  Pmt. 
in  trmti.de fyndSnr.fjndtcntmnv.Cr  fttt.ftd» 
etj.tr»,  qmm  jmfrm  temf.  1.  ebjer.  14.  mnmetmU 
i»nt. 

OBSERVATlO  LVIII. 

hr.tmento p  .  b.01 fotefi ,  eiuod  tjuis  non 
fpertt  fe  confteuturnm  mflitittm. 
Fullu  umen  id  in  eo,  tjui  ftmel  peic- 
rdutt. 

ILlvo  etiaro  quarfitum  fuit,an  quis  iura- 
mento  probarc  poflir,quud  non  Ipcrcc 
fcfe  Iuftitiam  apud  talcm  Iudiccm  con- 
fecuturum?ErexFelini  autoritarecondu- 
fum  fuit  pofie,«>»r.  mccedeni.  1.  yttit.  nom 
ttnttfi.  n.  13.  tbt  *\Ug*t  dtctf.  Rotm  dt  rr- 
fcr <ft.  H.crde  frebmt.  10.  tm  anfitj.  Qupd 
tainen  intelligitur  verum,quando  ille,qui 
vult  iurare,no  antca  pcierarit,nec  fit  per- 
iurus:nam  qui  femcl  periurus  fuit  etiam 
in  caufa,vel  ncgotio  diuerfo,vtcunq.pce- 
nitentiam  cgent ,  ad  iurandum  ampiius 
admitti  non  dcbetiftrttxt.ine.nmUimt  *». 
tj.  If .  c.  non  foftfi.un  mnfl.  7.  f,;«/f»»wf,:; 
nt.tSr  t.fmrnult  u,/ui/f.  quia  talis  ami- 
ht  omnem  fjicultatem  probandi  per  iura- 
m  c  n  tum  ,  fcf  fer  Dd.  im  L  mdmtmtmd» , ff.  d* 
tmre-mr.  fraftrtim  Rommm.Cf  Jaf.ibi  mm.l 1 7. 
^rrf.x  ffTtiet.Rif.m.t6.  ttrfi.  rtttnttt.  Vn- 
dc  etiamfi  ftatutum  didet,  dc  damno  da- 
to  ftandum  eflc  facramento  damnum  paf- 
fi,  tamcn  fi  damnum  datum  ntalicui,qui 
aliis  iurauit  falfum,&  fic  periuro,eius  iu- 
ramento  non  ftabitur,fed  neccfie  habet  a- 
literprobaredamnum,non  obftantc  pr^- 
dido  ftatuto:  fremt fimg.doctt Iomn.  And.m 
mdd.  md  Sft.  tit.  dt  trfi,,  §.  1.  ty  Barb.  t.ftr 
tmmt.  ftr g!>ff,  1 '  1,  dt  ftmon.  dt  f»o  <iide  Hif- 
fol.  dt  Mmrfil.fmg.  74.  t»  hmbn  rrgmUm,  ty 
Ji"t>  ns.notjfnmum,  f£  (irtg.  4^S.  UbtttHn- 
dtm  Lt'Jtin.tin  rmb.de JiJti*ff.r*m.l*7.  t.^ue 
mdnm.179  in  c»ml.7i  ftlm  amninm.  fmi- 
bm  addt  t\Uimt.dtfr*fmf.tn  1.  rtg.freshf. 
to.ey  /mmm.  B*ft.Pt»t.'m  rtfjtfinumndemm, 
fpm.^btftmrn  cengtrit,  C.  yndt  $1. 


OBSERVATIO  LIX. 


Imfedito  ejtundo  [eruttur  ius  ftltnm  fi 
r.e^ntefltttme.  ^  tf 


Ot  lmPfd!me 

ti  pr.vbittooe 
▼  id  Harttnjn. 

Hart.rit.  11.de 
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H4  Singul.  Obferuat. 

CO MM  v  n  t$  eft  dofttina ,  &  gencrali-  N«a#/.  de bxred.  &  Tdct.  tenutrunt,  \>/  m 

tcr  traditur,'Adhocvtimpcditof.d-  refert  & fetjmiturhmm.  jiud.im  mdiit.  mtl 

tium  fit  fuum  ius,proteftattonem  erTc  ne-  Sfec.  t$t.  d*it(lrmm.  editStrbtfcerit.  A»- 

celfariarmfed  fcienduut  eft,hoc  dogma  ttt  gtt.  i»  %.fin  <eero  exfrtfitm.  Ntuel.it  h+red. 

tnbus  prarcipuis  cafibus  non  procedcre  &  fMU1i.tymd.autb.jedcumttff0M.ir 

I.  Primus cft  ,  vbi  non  fumus  extra  lapfum  tbt  ettmm  Sart.  tdem et*f.  i.  i»tif.  demtmt 

tempori$,fed  intra  tempusintra  quud  al-  Jmmmi.  vbi  atfirmat  ica  fcruan  communi- 

legaturexcufatio:quia  fufficit  impcdime-  tcr,tyi»d.l  MurctfLm  m  fr,ne.fu*TI.  Wt. 

tum  interucntfle  ,  licet  non  fit  facta  pro-  &  ,h  aUxmm. tdem  Alex.  ttujt.  %9.  }'*/}>*- 

teftatio.  W  f er  ttmmjm  c.  f Urnmtmt  dtfinft.  Att  ttb.  f.  *bt  txfrtfft  mjjtnt ,  hanc  clfc  vc- 

~x  Secunduscafus,vbt  nonrcquintur  protc-  riorem  &  commumorem.  Etpraecipuum 

lUtio,eft,quandotempuseft vtile  :  quia  huiusopinionisfundamerumett,quodi 

noncurnt  impedito:**. iura  loquentia dc  iureconcediturTrcoelianica,  quxnon 

protertatione  impe*iti,intelliguntur,  vbi  reperuur  expVefte  prohibita  om  ilb  m- 

tempus  eft  continuum:fecu$,fi  ett  vtik,W  uentario,  vtmfmt  Bmi\.  1ud.ttnj.9j> .  No- 

ptr  C»r.ctnftl.n^.<mcif.m  qmjfiem,*»*  vtr-  ftium  crgo  non  eft  extendere»nnnus  cor- 

ntur  mter  A»d.  Indubio  tamcn«>mne  t\Q.x<:,t.  fivert,%.itv»o  fffd.*«»tti.t»m 

tempus  cenfctur  continuum^/f-».i  fmd,  prc/crtim  in  pceiu!ibus./.*nierf' tt»- 

contiitttum.  tbtftt  C*»t»ifl*  ,  de  refit.  m  n-  tio.  de  fotn»,  e .  tdiu.de  retul.  ,ur  l  b.6.  Et 

htet.  Tertiuscafuseft  ,  quando  impedi-  pollea  rcpcn  hanc  eandcm  fentcium  ap- 

mcntuin  fur«it  cx  pcrfona  tmpcditi :  tutn  probalfe  Caflan.  dtcifio.  }./«/*/.  deteftikm, 

enim  hcct  vfile  tit  protcftari ,  nou  tamen  vbi  etiani  argumcntis  contrarism  opmto- 

eftncc  :fl*arlum,Vt><'^'»'»♦<■■'»^•^'•'^'^-  ncm  fuadentjousabunde  refpondct. prout 

ffi  £T  Phtt.Fruue.m  e.  rutiont,  eo.  lit.  itiem  tbt  intu  ftmdttfm  rrfettt*  ftitr.t. 

t  Utnel  tn  t.vtnt:mbil».  u»m.  7.  de  i*>oW*//.  fnrcj»e c**f.  Ajm.  Crnuet  1 7  v  h b*»c 


Mttm  ubunde  ty  <tmri  exfi-.catmm  rrft- 

OBSERVATlO  LX.  «"• 

Hjtres  non  tovfi tens  irtuentM  itttn  ,  M         OBSER  V  A  T  IO    L X I . 
pnthtTnbrHitwicsmt 

"  Trihcefi 


v.cefs  rcttocdns  ,  tjutd  ferudtnm  t>por-  a«jL««li^. 
tuv  fi  ttfumiti  r  tttc^tHt:idc »cjue  fe-  trn^m  * 


c    uohrit  /^Vm  inconfiftorio  Impemh  hcc que; 

fcofc.Ht.lit.  V^ftio  incidiflet,An  hrres  ob  non  con-  luMc,mef^9mnydUifidprim.Kl^ttt^ 
\k  AV"£T.»'eCtum  inuentarium  rerum  hxr cdit ana-  J  J    '  SSSmm 

St^rW^^ffetcommodum  Trebcllia-  ™ 
frddebitn  fo  nICX?  m  vtranqne  paitem  difptitatt.m  elt  Vando  Pnncepsreuocat  quod  lcr- 

leontMwiin  ^£)ornjnif.  Nam  pro  afrirmattua  allcga-  V^uatfl  oportuit,prjfumitur  circOucn- 

S"one°wn  banturlac.de  Aret.Cyn.  llJd.  cV  Sa!yc.  tuscxobliuione,vel«t  fado  imp«trantis, 

obfcruim  in.-^J,  Ad  c*m  tt&0ttr.C.  udlif.  fdUli.  etiafi  id  fjCiatMOTV  PH.OTilO,/ff  ttxt.  AddeSorto. 

SSTissr.IL **f  9*r«"  >^.«/^.caa«^^'^. »•  /r.:^ 

clo  prioetur'     !  j        ule.%.  lf.de  ctnd.ey  dtm.  Ol-  &  hieUtedtdmctt  Dea.cenj.iti6.». 4.  ty  7.  confil.it;,.  rm. 

SSSS^  \ir»d.  'confi.  «H.  f  Cmf.m  trmt7.dtfettfi.  *  8.^.^^^.  Ub^.^  u,  jj^Cg^ 

0bf1.nnm.15.  rtr.  dc  md.  T>ebtt.    <j»»ff.  7J.  >w  dfftrtt  m»»fe.t.  Vnde  fi  veniat  contra  factum  Ilu  vo1.  4.nu.  i4> 

A.Atypr.  0pmjonem  V:deri  magis  commu-  &  contraham  pnon  faciat  conceflione,  ^'«of  in  J^. 

ncm  eandem  fecuti  funt  etiam  Ang  f  .fe.  prior  valebK,non  potterior^rwi  fiunbm  £  ^miSi 


jnftiit.  dthtrti~.tfu0l.t3r  difftr.  ¥lori.  lmo\.  M  gnmemtu ctm  nett  L»iiR«m.<t»f.*1l.ctr  ia  Rotj  r0- 

8c  Socin.  m  l.  MurtetSjee,  §. *»ci uutem,  fj.  e^frtmiffm.^imteruiid  mimcitbtnmnttex .  JJXdn*,cif'" 

mA Treb. pcr rationcs  abeis  vbertim  rela-  mt..mmtimdertimd.tyiitmimfimiltcuf.i  - 

tas.  Attamcnpro  negatiua  tanquamve-  trtdtt Pun.itCafl .iw/.lffi.-w/b t2r  exuminm- 

riorc  6t  magis  reccpta ,  fuit  tandem  con-  ttmntlo.tdemauttxfd&t  comf»itm*  rtjftmdit. 

clufum  perDomino*.  qummjlefrc.  ttt.  de  A^x^ctnf.\.tx  bit  tmt  tn  tbemmte  »»rr»tnr. 
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A.B.eTScr. 


Centuhalll.  12^ 

Im6  adeo  cenfetur  deceprot  fui/Te  Prin-  tfiuJ*  Sfkr.cui  rWtto.  Heff.Jt4n.  And.lme. 
ceps,quando  reuocat,  quod  feruarc  Unc-    Butr.ty  Pane.lubfcnbunr.  fed  ty  Mexmni. 
bacur,vr  contrarium  proban  non  pofsir,   Jibictntrariut  idem  ctnfuit  cen/i/.  110.  ted. 
ttiixr.tt  Bmld.cen(il.  179.  frdte  emm  cett-    9»/.©- ctnfi.a.^.tt'. vbi  aflerit  jftara  fen-'* 
fuluiytt/. 16.  iib.  3.  v&>  miltgattext.  mdboc in    tentiam  vidcri  magis  communem :  quod 
oUc.l.pradia.C.de l~c0.frtd.ctut.lt.il.  Qupd    etiam fatetur  Oettus  loc.jufra  atmtt  ,  «d- 
velut  fingulare  non  contemne  ,cum  farpe    duces  <vitrm  Aibcr.  dtR*J.  m  d.l.tn  tmfttt- 
id  in  aulis  principum  vfuuentre  folcat.    »h  ,  fiurts  ctnjukntts  tn  hmac  farttm.  Et 
Ntctbtlat  fredtclm dtci/iont  l.tjutttes.C.de    hanc  quoque  Domiui  Afieflbtes  crebrius 
m  \-»Ji.  quimori  pleriquc  contrarium    fccuti  funt>velut  fecuriorcm  &  commu- 
tcnuere  :  quiatlla  non  habeatlocumm    niorem,maximeqii6  ad  Canoniftas,qui-* 
Pnncipe » inquo  fingulariter  reccpcum    bus  magis  in  huiufmodi  matcria  peccati 
cft,quod  donatz  rcidomimumftatmi  in    eftcredendum  >ftrnet.c.  neuit.de  tudic.c. 
donatarium  fine vlla  traditione  tranfear>    i.ty  t..dt rs.  ••/•<.  ;..-,».< .  cr  •.*' jcr  ht  Cafjm. 
S>t  f<r  Imf.ibt  num.<.&  lO.Curt.  Jun.tenfd.    deeiJ.i.tit.dtStJuru  ,vbi  rr.uh*  tnbmnc  (tn- 
l  -  •  .num.i.tsr  BtfjAm  trmtt.  crimtn.  tttu.  dt    tentimm  congtrtt :  yide  etimm  Cacbtr.  dtci. 
ftincifenu.67.  Did.Ctumr$!.reJtiM.i.c.%.num.4. 

$bt  tmmen  'vidtfmr  fiioremeftn.  affrobure: 
OBSERVATIO    LXII.       *"ed  ad  fcdandum  hunc  opinionum  con- 
,   _       „  ,  jr,     flidum,opinatur  hanc  controuerfiam",  & 

«*  Contr&tu  ex  mcdmtate  prectf  O'  futf»  CJ  us  derinitionem  committcndam  eiTe  ar- 
riirou€tiditwm^rttfninitur  fanerd-  bitrio  boni  viri,ac  Iudicis  dtfcrcti,  qui  e* 
ttiius.  variis  conie&urjs  atbirrctur,  contraccum 

vcl  iniquum  eflc.vel  iufta  ratione  tolera* 

VAlos  difceptant  Interpretes , v-  dum.autdcCtrme^ifumeJlceof.^.li.i. 
trum  contractus  ex  tenuitate  feu 
modicttatefVt  loquuntur)prcci  j,&pafto 
dcrctroucndendo  prxfumi  dcbeat  hrnc- 
raiicius,etiamfi  emptor  non  fit  folitus  fce 
r,eran?Et  Iaco.de  Are.Cyn.&  Salic.in/.i. 
C.defic.tnt.  emf.  ty  9>tnd.  ffl.nb  tmftto. 
nt.C.fim^mler  auod  «gitnr  ,  ejrc.  tcnent, 
quod  non,fed  tria  ncccflario  coniungi  o- 
portere,  vt  contra&itsprxfumatur  vfura- 
rius,ncmpc  pactionem  iltam  recroucndc- 
di,modtcum  precium ,  &quodtpfecm- 
ptor  folitus  fitexercere  artem  vfurariam: 
tiuos  fe^uitm  Baid.in  c  l.de ftud.  dat.in  \uc, 
commiff.  &  Altxmnd.  confil.  \o9.  ytl.4. 
quiacontrarium  non  appareat  iure  cau- 
lutn.de  auo  $ide  etiam  Archid.  iw  c.  fltrtf- 
aue  i^.ijualf  ^.Cmrdt.ele.t.f,ylt.«Hafi.  18.  de 
fyur.tj'  Htnr  Beich.in  c.md  noffrmm.de  emf. 
0>  <bend.C*ftl.  de (imul.  con.  cal.  l.fexti  cm- ' 
fu4.Ceruf.l1b  yMi(ceU.c.9.TirnqJib.i.dt re- 
trmtl.tnfrafml.nm.s.ty  Dtci.  ctnji.  lij.  ybt 
fluret  enMmerat)  **i  eimfdtm  funt  ofinttnu. 
Contranam  tamen  fententiam,vtcunque 
minusreceptam,  quod  imo  fufnciat  mo- 
dicitas  precij  concurrente  de  pacto  retro- 
ucndendo,tradiditgloiT.C7  AtAbb.  nu.$. 
CT 10.«  d.c.adnssiram.  tjonjnejlm.  tires 


A  n  o  1  T  1  o. 


E*pro  hac  poflcriori  opinionevid.ctia 
Franc.  Viu./i»  cem.efin.  littra  V.i.tontrm- 
c7u<  emftionuy  Vbi  dicit  iftam  clTc  veriffi- 
mam,  canonicam ,  &  magis  commuaem, 
ac  obfcruandam  in  practica.  A.Reygcr. 


OBSERVATIO  LXIII. 
Dc  recupttitne  lutiitisfuJfcfti. 


I. 
u 


7. 
8. 


Rfcufationk 
ludicii  likel- 
lut  offtrrn- 

_  _       .  /-/-•••        «lui  et)  IpH  1  u 

Dt  lure  Canamco  cmufafufpicienn  ee-  d,f  j  -tcuTiio. 

rmmiffefujjtdo  ludice  frefontndn.  vvurmfet.  tl. 

idem tn mre ciuiii  obtinemt.  ty  "  \.  J^nu"?1"'0*'* 

BnldthmcdtredjtllrtK*  adducitur,  fpr 

mttclmTMtur.n.4-. 

Cjufmjtdrecujmndiim  iudicem  fuffciw 

tes  rtnufme  tr^duntur. 

Recujmtit  fujfecli  ludtcis  ex  iurt  natu- 

raeritmr. 

Prtncefs  mnfofit  cmufmm  dtlegmrti 

cufationt  rtmetm)0'  *.9-&  to. 


QV  a  «  o^v  a  m  Icge  Ponriiicia  cau-  «• 
fa  fufp.conis  proponi  ac  exprimi '*Sg£\* 
coram  Iudicc  recufato  dcbeat,  ac  dcindc  Keptnor.tit; 

1  * 
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U6  Singul.Obferoafc 

At  Toaicib.  coram  Arbitris  elcgendis  probar  jV.m/#r  l.\.%Jntndum.ffaqui.*ff.»m*t$t.  &  I»*r. 
vwf.He  recu-  monAj}erium.  dtre  tmd.  t.  cumffecimli  ©•   extrm»fm$ffm  ,  dtfor.cemf.  contri  tencnu 
ftjijfjg fitv*d*  *mftmr$k.  dtafftUat.  traduntra-    Pnncipem  pofTe  ficutappellationem,  \m 
A.%tjt*t.    men  Intcrprctcs  i»  l.mfertifimi.C.dt  mdi.   &  recufationem  tollerc  ,p*r  d.%i»terdmmt 

*•  tquod  lurc  ciuili  non  fit  neceife  ,  caufam   ty  c.f  jftwtju.de  mfftllat. )  Vcritas  eft,  et-  j.. 
re,cufattonise*primere,fedfufficiatdice-   iamfi  Princeps  ex  certa  fcientia  caufam 
xe,fc  habercludicem  fufpettum,  licct  iu-  ddcget  nototic  fufpe&o ,  Itcet  valcat  co- 
rare  tcneatur  recufans,fc  non  calumnian-   mtfsto ,  per  hoc  tamen  non  intelligitur 
dj  animo  rccufare.  -f  Et  dictt  Bal.quod  fi-   tollere  excepttonem  recufationis  ,  yt  ftr 
*"xtit  eo  iurecaufanon  eft  infcrenda,  <*t  Hiffa.dtMsrf.Jtmg.x9x.   Qupd  fi  etiam 
ftrgloff.tbt,  iu  nec  probanda ,  ntfi  pci  re<-   exprtmat  fe  caufam  delegarc,frecufatto-  «o. 
cuiatorts  iuramcntum  :  quia  ftatim  arbt-   ne  rcmota ,  umen  id  accipt  debet  dc  fri- 
tri  proccdent  ad  merita  caufx,  omiftb  fu-   uola ,  non  autem  graui  &  lufta  fufpicio- 
fpictonis  arttcuio  principali  ,  frotttttimm   nc,vt>biftr tmm  \mt$m  ,at$  mddt  Ntmt^m. 
rttttt  Attgt4.tn dJ.afert>ftimi.&  idtmBald .  conj  56 amm.x. I'htl.  Frmmt.  e.fofltt»  o.dm 
y  itt  l.t  .%.\ffa  mmthm mfftl.moa  l$t.  tHoC  VC-    dt  mff.Caftrmhmc  ftrUmtnttmmdmimftmtttU 
rum  ett  tn  ludtcc  dclegato:fecus  tn  ordi-  objtr.96  !eyctmt.m.ohj.^9. 
nario  ,  quia  tum  caufafufpicionis  expri- 
mt  debet,itff  tr  Sal$e.ib$^icet  nou  fit  pro- 
barlda  coram  ipfo,  quanquam  autcm  hxc 
fitcommunis  opinio,f.«Jw«*  lomn.Fxb.O" 
yJmto.dt  Art.i»  dj.aftrtift$m$.  f  fubfcribunt 
Canonrftis  ,  nempe  caufam  fufpictonu 
ettam  coram  ordinarie  exprimendam  ef- 
fe,&  arbitrt  vrroque  cafu  dc  caufafufpt» 
/   cionis  cognofcent,  non  aurem  dc  princt- 
pali :  &  ita ,  quo  ad  cxprefsioncm  caufx, 
fcruat  confuctudo,qux  eft optima  legym 


OBSERVATia  Lxini; 

'  g,.  f      t  a  x       AnJ.eiii Xbt: 

Tt(tujecun<i4ne  exjminams ,  r<j.  ren.<  obfer.  104.  r 

feAdf.iMumthchimyanpr&cit  JSSKS 

«.o  j.  »bi  »i- 

Airous  i»  \. *t:f. ati\. Ctr^SalT^ia 
meLdtfol.  tradit  iudtcamis  arbitrtr  MiteKidHi 
ndum  cfic,fi  primuni  diftum  tc-  V**  ****  vw* 


b: 

rclinquendi 

ftis  nou  valutt ,  torte  propter  folennitatis  juLrrpr. 
dcfectum:&  ad  illud  tn  fecundanacxami-  , 
natione  per  teltem-riatrelatio  ,num  velit 
admittcre  dictam  dcpofitionem ,  vel  nu-  , 
ruii  :  Qtttm fcmmuntmr  tttam  Angtl.  ey  A- 
Itxmnd.i»  Uegatm  $»mt$littt.  ff.  dt  leg.  i.ftr 
iiimm  ttxtnm.  Nam  qucmadir.odum  le- 
gatum  tnutilc  per  receptioncm  vtilc  rcd- 
ditur.  fic&dtctum  teftts  ob  iuramentum 
vel  alterius  folcnnitatisdefe^um  inutile, 
per  rcpctitionem  robur  adtpifcitur.  Et 
noc  in  Camera  Imperiali  aliquotics  t  di 
obfcruari:  «td  c m  $n$  dogmotm comfrmatroHtm 
mlltgmmr  ttntm  hmla.  $»l. grftm.tol.\  dert 
imd.  Pttrmw  dt  A»th*r.  im  tltmjim.  de  tt'm- 
bm.txt.dt  ttfiih.Amt.de  Bmtr.t.cum  i»  ymm. 


lnterjpres  %l.ftdtimttrfrtt*tio»t  g.  dctep- 
bm  ,  Wr  ttism  Sttfh  t».  Amf.  dt  rtt»f.  t» 
%>fr$»c.n*m.l  •tbirtctmfttcmmfu.  ^shqmmt 
fotefi  $*dt*%tlnt[ufft(lm  rtcmfuri  ,  tmfdem 
tefertttiAmRtb.  Mirmm.  1»  Sftcml.imdic. 
fmrt.6  Jtt.de mfftiit.m\»um.  x6.%famtad mm. 
J7.de  hat  etiam  matenm  imdicrn  (ujptcli ,  CT 
titttrtcnftfonu  ,fUm't  trmilatmrfer  Lanfr. 
$»t.mmomimmcerttrmSnr.rtcmf.tiOmts.  $b'  ego 
fttrtter  d<xi+t  frob  ry  ftr  Od.tmt.fufpicto- 
mmydt  ofdtlc.  fejirtme.  tyx.fenndo  rty>i- 
rm,&  d.e.cmmjptciali ,  dt  mfftUmt.  &  $n  dJ. 
mfertifimi.  \>bi  fra  caterm  Jmfon  mortfmo 

7,  n?nlt4ct»r,erit.]ObScrui  etum,qui>d  cum 
recufatto  iudicis  fufpefti  vidcatur  eife 

dcurc  natural» ,  imxL  c.ejm, fmfbteii *!*t?^^'Zittmft~ 
non  pofsitprinceps  caufam  commkJre,  &  f  lo.txtr.de  teftib  ty  Ntcol.Botr 

8.  rccuFattonercmo«:)quiafictolleretde-   decf.tol.fmrt.t.  Stb t» hamc  remmh 
ienfionem,qux  eft  iurts  naturx,/«-*n»darwi  if  ,»tmm»lmmt»r. 

Abb.  $»c.«dhat.dtttftttft.<s>Vt  tttmm  efr* 

gloff.rtnr.eyt»  t.  cmm  imttr.dt  txctft.eyGe-      OBSERVAUO    LX  V. 
mu.t.tmdtx  mdmfeft.de  eff..deitg.teb.€.^fet. 

tatmtm  tit.dtrttmf.§,l.vtrft.*miti  Ji  fit  cmm-  .  r1  •  ob, 

^ii^^  cr^!  t^euttt  ammem  nm  f.Uem*»y-  ^,.^ 
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noncm  noa 
foluentfm  k  * 
Dominopro- 
•ciajuAorka 
eecxpelli  pof 
fe  ,  decidtt  4  • 
Wurta.  ti|4. 
de  Empb.  obf. 
I.n.t.  vbt  ride 

Jwid  fit  ftatu*  r, 
Bm  ,  fi  Em- 
pKrreuta  itt 
cafum  nonfo  6. 
luti  canonit 
ptrnim  prj> 
mnVriri. . 
Contrirrum 
I>.  loh.  Borc 
cxpUcauit  ia 

tTiCVteud.C.}, 
nu.14  &  t. 

A-fte«ccr. 
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tamcn  procedunt  in  vera emphyteufi ,  in 
qua  dominium  direftura  pencs  dominum 
remanet:  fccus  eft  in  contractu  ccnfuaJi, 
in  quo  um  dire&um ,  quim  vtilc  domi- 
nium  in  accipicntcm  transfertur  :  &  idcu 
ccnfuaJis nonfdJuens cenfitum,ctiam  in- 
tra  lo.annos,  non  priuatur  bonis  ccnfitis, 
fed  fbJuin  cogitur  rcliitutre  ccnfu»  refi- 
duo$.fergleJfji>g.  gr  ibi  Pamor.  im  c.temfii- 
tHtmfrtrhojuxi*  rmtmm.tbi  ,  ftdrtnermhic 
monfuit tomtrmSm  emfhjt.  txt.  de reiig . dc- 
CtmtrmSmimdnbieprmfmmitmrcemfiti-  mibm^- hmbetmrperS0ct.c0mfi.uS7.  tnttp. 


Ob  Cmmomem  non  folmtmm  Emphjtemta 
imrt  fmo  priumtmr. 
I.    Reantrmtm r  tmmen  md  hmmc  primmtitnim 

ftmentim  declmrmteria,  ey m.\. 
4.  Demtnm  Enphjtemtamohcanonemnon 
v  folmtmm  propria  anteritmte  exptUtre 
fotefl. 

Imter tentrmSmm  Emphjitmtmm  ctm- 
fiticmm  iifitnguitmr. 


cm. 


7. 
8. 


Cenrrmrimm  mfferit  Bmldm. 
Hmipimiemetfeedert  iifltnHiinn 


J.R.tit. 
Efic.cAcl. 
ARcyg<r. 


EX  p  i  o  r  a  ti  iuris eft ,  f  quod ob 
n<>  folutum  canone  fpatio  tricnnij  in 


Doimmm  labia  mea  afertat.  &*/.  %.  Scd  in 
uli  cafu  priuatfonis  fxpedabitari  foler, 
1  qualis  contra&us  in  dubio  fit  prxfume-  ^ 
dus,an  cenfiticus,  vtl  empbytcuticus?  Et 
Seci.  d.conft.167.  Pofi  st&cr.ey  Iaf.tm  d.Lt. 
nnm.at.cnmfta.  exiftjmar,  pr^funiendum 
c/Te  ccnfiticum.  Conturiam  vcro  opinio- 
i>.  cmphyt  cufi  pnuati.vcl  biciimj  inVmphy   oei">  l^id  io  dubio  prcfumatur  emphy- 
tcufi  Ecclefix  ,  Emphyteuta  cadat  a  lure   tcuticus ,  W»»'f  Bmld.m  i.  Lbertt.  C.  dteptr. 
u  fuo,  reTquc  emphyteurica  in  commilfum        1  l»™p°n         iijfntmtiomm  fiamt- 
%,  cadar,  /.  x.C.dt  iurt  tmphytemt.   t  Non  ta-  ***        ^tfftSMcif.uf.  num.S.&pre  em 
men  ipfo  iure  hoc exiftjt,  fed  ita  demum,  temfmkit  Hter.  Schurft ,  teuftl.t*.  tent.  t. 
fi  dominus  voluerk  rem  ob  ceffationcm   Plcrique,vt  Bart.  t  &  Ang  has  opinioncs 
folutionis  canonis ad  fc  reuerti,&  volun-   diftindioms  fcedcre  concihant ,  vt  prjor 
tatera  fuam  exprcfllm  dedaraucrit , >mxtm   obtmeat  in  emphy  tcuta  priuati,quod  fci- 
Bart.  m  i.t.  x.  ptrtlmmttxt.  in  <berfic.fi   Ijcct  in  dubio  non  prxfnmatur  emphy- 


nm.  6.  C.  i*  tnreimphjt.  yhipUtra  aHermt.    cleRx  locuni  habear ,  vt  tunc  in  fauorem 
t.  fFacitq.pro  hoc  gcneraJu  doftrina Bald.  e,u*  fi"  cxtenfio ,  &  prxfumatur  contra- 
im  l.fi.c.  do  renoe.  denmt.  qui  «raditur,  vbi-   ftus  emphytcutictts. 
cunque  dicimusx,qu6d  res  ipfo  iure  reuep 
tatur  ad  dominum  propter  aliquod  ma- 
Jehcium,  femper  intclligi,  fi  dominus  vo- 
luerit,&  hoc  poftuler,  ptr  d.l.x. ff.fi ag.vt- 
elig.qmed  ttimm  feamitur  Attxam.  cinfi.  Jic. 
ystfo  tbematt  oy  fcrtpnrii  mi  fimtm  ve/.  *.  (T 
4.  stbb.tomfi.vq.inMft.ctt.  f  Iterimumen 
verumeft,  qu6d  domirtus  propria  auto- 
riutc  poffit  rcm  emphyteuticam occupa- 
re,fi  EmphyteuraceiTaricl  folutione  per 
biennium,vcl  trieanium,qu6d fi refiftat,  ^ 
valeatetiam  manu  militari  eiici:ficutpoft   datius  fuum  cmphyteuticum  ?  &  fic,  an 
prolixam  difpuutionem  relatis  multis  o-  ceffatio  folntionis  n&*  per  patrein ,  prx- 
pinionibus  concludit  laf.imt.im  emphjre*-   iudicetfilijs?  &  fic  deinceps.  Et  Spec.  im 
tumrift  mmmu  10.  r\7  mmltn fttm.  C.  ie  im.em*   tit.it  tmphjt.%.nmnc al  qnm.  Sterfi.  44.  fim- 
fUjtSridt  ettmm  Deti^enfi.X^6Ji.J.ty  Cerm.   plicicertenet,qu6d  t\6,p*rL  tmmncipmtmm. 
r«f/f/.t7i.W.j.  vbi  hanc  opinionem  com-   SJft  amm.ff.dt  femat.oyamed  ibighfl.  diett  ie 
J .  muoitcr  obtincrc  tradunt.   t  l^dicia  ftmJt&  l^diptimum,  f .  v/*\  tmmgUff.a  di 
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OBSERVATIO  LXVI. 
Pdirt noa  fmU.tnte  canenem,  .mpyciudt- 
cttur  fHtjiiUtm,  fiex  plu,  tbut  btart- 
dtbus  vnus  non  foluM>  an  cgttris  />r«j- 
iudtcetkri 

SE  o  quid,  fi  pater ,  qui  accipit  emphy* 
teufin  pro  fc  &  fili  js,  ac  nepotibus,  vel 
fuis  hxredibus,non  foluat  canonem  fpa- 
cio  triennii,vcJ  bicnnij , an  filius ctia per- 


ifl.^  Singul.  Obfcruar. 

Bmld.  f$ Mederni.  ff.iein\m<»et.ey  iu  commmuorifentcntia,  multum  referre,  m1.7t.b1  lipsr. 

fxmfUcittr  yidetttr  etimm  ibi  trmnftrt  laan,  \a  quo  fcudo  loquamur  ,  au  in  hircdiu-  **  [+  Poft 

tSttidre.in  aditt.V  ttixxa  hxc  quxlUo  cixm  rio,  puu  reccpto  i  vafaJlo  pro  fe  &  hcre-  Titntu1' 

in  quadam  caufa  inudiflet  ,  conclufum  dibus ,  an  vcro  in  co  ,  quod  cx  fj&o  feu  i.  '. 

fuit  crebrioribus  fcntcntjis,rcferre,an  pa-  prouidcntia  conccdciuis  proicctum  fit,vt 

tcr  rcm|inemphyteufin  recepent  profilijs,  quia  vafallus  tcceperit  pro  fe  ,  &  liberis, 

vt   haih  ioiBvs,  &  tuncccffando  fol-  vcl  tilij*.  ,-Sim  hzredicanumfeudum  vc-  4 

ucrc  ,  ipfi*  prxiudicet :  an  vcro  pro  filijs,  nitetiam  in  petitionehxrcditatis  :  ficmt 

vt    f  illis  ,&tunc  nihil  prxiudicetur  fmlchre  iectt Amd.de Jfernimtne.vmn  mgm. 

fili  js,etfi  patcr  ccflct  folucre:^**  ttutert-  yel fU.  fergUff.  tn  l.  irem  Sidendum.  %.  nmne 

rmte\afonuind.l.v.m*m,tcf\.c.dtiurtem-  <jidemmut.  ff.  de  ftt,  herti.    f    fic  ideoj. 


fhytStbi bttc  fcntentt*  Uti»t  truHatmr ,  C  fucceflbr  patris  non  potelt  a rap  k:ti  hu- 

fetidt»  ttrgnmtntn prmmtmr  ,*u*  hmc  reftrri  iufmodi  feudum  h$ reditarium>nifi  fit  hc 

foffunr.  Quid  item.fi  ex  pluribus  hxrcdi-  res,  &  ipfius  hxrcditjtem  amplectatur, 

bus  non  ftxfuat  vnus  penfionarium  cano-  d.  t.  x.  mn  mgnSidfil.tr  c.\.  %.\,de  c.futcur. 

nem,amittutne  altj  totam  cmphyteufin?  <jend.  Alexmnd.cenf. \».  itb.  5.  Franc.Arer. 

EtDd.communiu-i  dcfhiiunt,quod  amit-  eenf.  1 4.»««».  14.  Matrh.  de  Afjitft.  decif% 

unt:fed  ca  opinio  fummi  iurisett,cui  z-  Iii.  «wm.j.  Matthtfil.  fiug,  ;8i.  &  188.  ty 

quitas  repugnat,quam  tutius  picrique  fe-  Lmd.  Remmn.eenJ.  iof.  Car,  Rmtn.  conj.t  08. 

quuntur,&  proptcrca in  iudicando  eciam  nmm.\.ltb,  x..  Imf.  tml.fi nen  firtrm.fMbtr- 


videtur  prxrercnda  yfttundmm  Oidtndorp. 
in  CUff.  a  a.  emfhjt.  V*i  mmfUm  <eidetefo- 
tefi. 

CTBSERVATIO  LXVII. 


.<ttrfi.iBmdfmi.it ftcmndmm  B*rt,ff.  dt 
cend.  indtb.  Wi  dictrlmf.  |  fi  fcudum  fit  4- 
acquifitum  p  R  o  s  a  ct  haikidi- 
b  v  1 ,  nunquam  taJc  fcudum  iranfitad  a- 
gnatos,  nifi  finthxredes  acquircntis:  *l- 
Ugat.  J.e.it  Belm  fi.Cr  Alnnr.  in  C.  l.dt  e#, 


1        i-     j  „  1  „     nutfibtamt  htttd.  fuis  m*ft.  Andr.de  Jler. 


149. &  nbftr. 
H4.  vidc  ttii 
Do.Schnder. 
in  elf  gitl  tra-  1 
aa.(uofcuda. 

f  art.7.c7  nu> 
j».  vfquf'td 
ScbMide- 
yvin.pir.  +.n. 
40.41.ft  ^x.in 
tra.fcud.nouir 
fi«e  D.vnltf.  J' 
c.^.nu  nt.Iib. 
l.intra.  feud.  . 
Schnrid.  flM  »' 
pirt.t.n.^c.di 


nii  ftudmitbm  wieAtur  fiittficerei 

Dilfingmitmr  inttr  femimm  fntrtditn- 
ttttmt  ftfftndnm  txfnitoey  fromtdea 
ttn. 

sidftmimw  httrtdttmrium  fttilietu  hsre 

dttnttt  ngi  Mtft . 

InfiniohAreiir.rio  flitu  rtfmdiansl:*- 

rtditattm  ntnfttcetiit.  &  m.4. 

Jnfemdotxfmtlo  r?  fronidentm  filrnt 

rtfmdiatn  httrtditatt  Uccedtt. 

<it,  Agtuti  li-  tf ,  tfdm  ,*  tMlt  femd»  film  jmccedit  ex con- 
«etnon  ttnfl 

tur  foloere  mt  rrmtm. 

«litnum  ie  j,  FiUm  hnredute  refuitntm  tontrnfiui 

ST^y.dX;  fnttnjinrctcteft. 

do.nihident  r       J        1  ..  ,  a 

lisreditatem:  8.  f  ittttt^umndocreditoribui  fat<  tt  dt  Jcu- 
'  do fminfmtere  nen  ttntmtur}  cr  nu.  9. 

C  10. 

FiUmfdtm  fmtirmnm  falmmrt  dtbet. 


ctib.'  a  mone 
vafaUi  reli- 
CUi.creditori  |« 
bttt  fatiifact- 
r>  ttnentur 


c.  I.  %.ftdhoc  auo^me.  de fmtctJJ.  Jtud. 
ehe.  I.  mnmgnm.ytljil.  ty  Alextnd.conf.  Jjj. 
W«j.j  Aliud  clt  tn  feudo  fimphcitu  con-<( 
cefloFRoss  it  f  t  2..I  1  s;  quiatunc 
potett  filius  repudiarc  hxrcditatc  patris, 
&  amplefti  feudum,f*tr^0^.d«  l/er.  imd. 
c.  1. 4i»rf£J»*f.c>r  Alexand.  dicJo  cenj,  \y.  1- 
dtm^oUtt  AUxmnd,  tn  mddit.  ad  Bald.  tnl. 
qni  ft  fntrtt ,  C.  ynde  lib.  diccns ,  fihum 
polte  renunciare  patris  hxrcditati ,  &  ac- 
ceptare  fcudu  acquifitum  pro  fe  &  filijs: 
I   quia  fihus  lllud  haber  iure  contractus,  <$. 
imxtm  Altxmn.  in  l.  tjnod  dtcttmr,ff.  dt  Vtr- 
be.eblig.  &  BuUi.  md  Sftcul.tr.  dtfentent. 
yerfc.plimfefi.  -f  Ellenim  liberum  nlio,  7. 
repudiare  hei-editatem:&:  itarc  contractui 
patris:  idtmBmil  Kauih.  <tndtfi  fmrtus^ 
C.  de  woffic.reft'.  OfT.fdie^mtmfmter.ff.  de 
Ug.  \.\  Et  tali  cafu,quando  hhus  tale  feu- 
dum  amplcc^itut  rspudiata  hxrwf/rate, 


nonteneturad  dcuha  patris  cx  f  ftibus 
*but pVM  inciderct  quatftio  , an  fihus  tc-   feudalibus.   f  Si  autcm  b^redita  cm  a-9. 
con.4i»  n.  49.  V^neretur  ctiam  ex  frachbusbotiorujn   diuitpairis,  tunc  fiquidem  id  fecit  ourn 
*  Hmm^n*  feudalium  debita  patris  etfoluere,fi  allo-   benehcio  inuentanj,non  tcnctur  rcfpon- 
tlpoft  dulwnonfutncctcot?  t  r,efpondeb»cur  dcrccit<^tonliwdcboaijf;udiUbu,,fccJ 

hhm,. 


/ 
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>folum  quatenu»  viresbonorfi  allodialiu  habentem  literai  impioratorias  (ceu  vo- 
fe  extendunt,ffr  tex.m  dxaf.i.  *n  a«n.yel  c?m);>.  -imi  Indicis  ,  neque  lioc  carctra- 
frn.inn£ta  l.fim.C.dt  wrt  *Wifo.Secus,(i  fine  tiotie:cum  de  altcno  proccilii  tion  poflit 
bcncficio  inuentauj,  quia  tunc  tenetur.  quis  fc  intromitterc,nili  rcquifitu* :  quo 
■fEt  harc  diftinctio  duntaxat  iocum  habet  cafu  benc  poteft,quta  tunc  refirt  imaginc 
in  fcudo  ex  pacto  feu  prouidentia  conce-  ludicts,qui  fcntcntiam  protulit,r**f  JfW. 
dentis  obtcnto  :  aliud  eff  in  feudo  hacre-  t*  Lfim.Cde  edicl.dimt.^dria.tol.Qapd  ta- 
ditario.  ^>tftrAndtAe\ferniaind^.\.ty  men  vcrum  cxiftimarint,  nifi  vcl  itatuto, 
^Uxtn.diciecenJi.ig.Qb  honorem  tjm;r.  vcl  prarfcripta  confuctuJine  diuerlura 
patris  limitari  lolct  fupradictum  dogma,  fuertt  introdu&um,&  fcruatum. 
vt  fi  bona  allodtalta  rclicu  a  patre  ,  non 
fufficiant,  quod  faltcm  in  fubfidiu  ,  non 
quuad  ipfum  fcudum,&  eius  vtile  domi- 
ntum, fed  quo  ad  eius  fruchis,filius  debcat 
fatisfacerc:atqui  tta  feruat  in  multis  locis 
confuetudo,cui  ftandum  eft.^d  fraJifim 
^ttdettiam^natnfaceut^.obfer.  i.  a  mt 
fmnt  annetata. 

OBSERVATIO  LX^III. 
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GBSERVATIO  LXIX. 
Uidtx  cmtnmdatM  txecuu\dn  pifitt  e- 

HAmcoenofrtte  fuper  «biectts  cctttr-  ™uj.  *a2 
executtonem: 

qvttnda  fentc- 

IN  s  ig  kis  quafftioeft^anludicirfui^ 
uundatur  exccutio  in  fubfidiu  lurifdi- 
clionis,compctJtctiam  coqttitto,  fupcr  fff,e L?*J*! 

■l        ■  °     ,    .  -    i  Hart.tr.i.de 

excepttonibus  cotra  cxccuttongobiedtis?  ludic. 


Sententiatudi 
cii  iofubditoi 
foot  ioi  duen 
tiirationcrti 
fub  alteriut  lu 
dicis  iurifdi 


«aii  r.kaofcr. SentevtU qutttranft in rem  iudicMam,  Multa  cnim  obiici  poffunt ,  que.eam  im-' 

ob K.i.if  cxequerM  ejt  .tb  et>,qui  ta  n  tultt.lt?>  pediant.Ea  quxftio  cum  dtfputata  fuiffct 

ftt  exequu  li$  cognitiry  verfatur  circa  rcs ,  in  quibus 

_            _  cxccutiofaciendacftj&dciftis  executor 

L,  XT°  J  V  M  eft'<Juod  omms  fcntentia  cognofccndi  facultatem  habct ,  inxtaU 

qu..modo  e*e  i >J  poflit  executioni  demadari,poftqua  dtnePie.%.m  $tndtitone,Cr%.fi fHfrr  rtlttu, 

K58!^OTn      "  rem  »udic«am,8cquidemabeo  cum%;f*q.tf.deretnd.  Aut  verfarur  circa 

puithriWt.  dem  ludice,qui  cam  tulit,  e.anedaJien-  cxceptioncs,  qtue  opponuntur  poftfen- 

dHudic  ta\,cfmlf4,''*<m'<** rt  im'l'tum Fft**»  fmtl,'4f-  tentiair.:&  tunc  rcfcrr,  an  taJc  exceptio- 

4tn*  x'tcv\  ^t,*r,f*'*i'  Nam  fcntcntia  habet  cxc-  nes  refpiciat  merita  caufa:  principali5,& 

vbi  habcbn,  cutionem  paratam,  l.mwer.\%.*nw*  tum  non  poteil  cognofcere  ,  vcl  casdiicutere, 

^erTwJZ^wtm'fJ'm'^'  An  autem  fi  ab  ^1'1!00  fcd  remitterc  dcbet  ad  t>i  iorem  Iudicem, 

<omt.itTtii,   ltidice  lata  fitfcntentta,cius  fcntcntia?  c-  l.fen.ff.dtctnfejf.  An  foliim  ungantcxe- 

h*c  ««utioxecutioctiaabalioIudiccCputaoriginis,  cutionc,ncc  impugnentfentcntiam:  vt  fi 

A.Ktygcr.    aut  domicilH)  peti  poffit  finc requifirio-  is,contra  quem  dcbct  ficri  executio,obti- 

neludicis,q»i  eam  tulit>£tcrcbriuspla-  cietcxccpttonem  incompct£tic;,veI  Sde- 

cuitnon  poffcnifipcrliterasprtus  fucrit  iuffori  opponat  exccpttone  cpiftolcdi- 

requifitus  ab  co  Iudice  ,  qui  fententiam  ui  Adriani:talcs  cxccptioncs  exccutor  au 

•yrontinci3ttivwj:r*£<r.(y  Ddfreferttm  dire,&  de  ipfis  cognofccre.pronikiareq; 

Uf.ml.  i  Dtuo  Pto.%.fnttntUm,  f.dert  poteft.  Anverb  talcs  fint  exceptioncs^quc 

itt.mtteganttmadbocttxtMmin  l.i.ff.dtoffe.  direftc  fcntentia  impugncnt,vteft  txce- 

eenfu.i.proptrandMm  ,   S.fmauttmrettt.C.  ptio  nullitatis,filforuminftrumentorum, 

ie  indt.e.Romtna.%.cortxrabtmts  ,  dt  f»r.  &  fimiles:hasaudire  quidetn  &admitterc 

cem.libr.e.anodettamtenet  £lo.   ind.l.cnm  ExccUtor  potcft,no  tamen  fuper  cis  pro- 

anadam.in yrt.Cjtrb.gtntraliter ,  vbi  dtcit  nunctare:icd  fi  cognooerit qas  cffe  verass 

Bald.poft  Cynum  ita fuifie  dc  fafto  obte*  vt  quia  nulhtas euidenter  appareat ,  cvnc 

tum  Florentiz quod  executio  fentcntia»  rcmittere  caufam  dcbet  ad  priorem  ludi- 

fucritnulla,quiafifta  cratper  Iudiccm  ct.m,tuxtac.de  catere.de  re  iitd.o- 1.  f  tr^ 

alteutis«etriiorij,feu4utifdiaionis,  non  tor.%.fiHmtttm*.ff.dt  ,ud.  Siu  cas  firf£»  r"  • 
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130  Singul^A-feruat. 

pererit,hi  <  non  attentis,exequi  poteft  sc-  ritatein  fcqui  poflc  ■  omiflo  iuris  ciuilis 

rcntiam  primi  Iudicis,fertexr.«*/.  fmtit.C.  ordinc.Bml.imc.t.§.tmueftitura. cd.fi. deno. 

ad I.Corn.defjlf. Et  har>C  d 1 1 \ lnxionem, vc -  forfid.fy  Bart.in l.  ALmtlim.  etre.fin.ff.  it 

lut  fingularem,obferua.  mmor.  Ergo  eodem  nriodo  iudex  potent, 

ftnotovATrn    TYY  propter  prediAam  claufulam  cx  pcrmiftu 

UBShRVAl  IU    UtA.  Prmcipis  :  v$de  ommue  Mmtmn.m  Sftcui. 

~n*.  M.r«e.  CLtufclf ,  Smmmmc,  Simplkiter,  c~  de  r*"M"»  9-diifimtlM.i.crft-f. 

jJSjffi    to^^^^^'  OBS£R  V  ATiO  LXXI.' 

IS ,  cui  c6mittitur  caufa;vt  in  ea furama  nt (rjiutd  valcati  r">fe«*- 

rie,velfimpliciter& deplano,item  fine  pw"  mmc£ 

itrepttu,  &  figttra  Kidicij  proccdat,poteft  ~~r  raditvm  eft , fentcntiam finepr£-  t*ri<««»vi* 

neglecto  iuns  ordine  procedcre,ita  vt  fta  J  uia  cuatione  latam.iurc  nuliamcile,  J^JJ^"^^ 

tim  dcueniatur  ad  tcftiu  examen,&  difti-  c.  t. extrideemiif.fi/}.  ey  frofttet.eyl.de  16.ua. ,,'eaii! 

nitiui  Jitc  non  conteftata:  itmdoctt  Lamd-  Vmm4*m*fjh re  i»<<.vfquc  adeo,  vt  ctiam  hbi**L'[f** 

s             •         •>        111                      j  /            •    •»•••/•  ix.teurt  coa- 

/r^ra.  1«  cle.  tafe.  ttrb.  dt  flmme.  mmm.  7.  de  lctuentia  Pnnctpis  nne  cttaxionc  prarce-  tnrtu*. 

vtrb.Jimm.mtltgtnt  md  bee  Imol.  tnt.  eitm.de  vdente  tjpn  fubfiftat ,  tmxrm  Abb.  tm  e.  \rtme-  t  " 

mtcnf.amod  ettamtemet  fgr(e*mttmr  Mmrtam.  rmbiiem.  J.  cel.de  tieel.  eyeff  ftxtm  tmclem. 

Steim.  1»  c.  anontmm  frtquenter.  mm.  xn.ver-  fmftormiu.  dt  rt  im.cmm  fimtltb.   Et  dicit  I- 

Ji.  18.  faSit  ineanfu  fmmmmrift.  ~>titrenem  mo.imc.mduerfmrim.  dttiyqmimit.  tnfijf. 

eomteftmtm,  &  Hiffol.  de  Marfi.  fi«g.iot.  r-  v  cxttmttont  perfonalem  requin  ad  quaf- 

bt  nlUgmt ,  ita ttnert  /omm.  Memach.  tm  c.fin.  cunq,  dirfin:tiuas:aiuntque  Paul.  &  Zabi. 

~>erb.  fgnrm.  lib.  i.  diccntem,  qu6d  vigore  in  ete.  fafe.  dt  ~>erh.  ftg.  n*.  15.  16 .  r>  1 7 •  not. 

ilhus  Ju h  u  5  vcrbifprocedat  ludex  fine  fi-  hoc  eaam  locum  habcre  111  fummarijs  iu- 

gura  iudicij)  pofltc  Iudcx  incipere  ab  ar-  dicij»,  vt  partes  controuertcntcs  maxime 

ticulis,tifque  prebatis  ftatim  progrcdi  ad  reus ,  ad  audiendam  fcntciuiam  citeutur, 

fententiam.  amod dogmmrtftrtttimm  ,  rjr  nec  fuflkere  generalem  citattoncm  ,  fed 

frobat  Lmd.Rimmm.<on.-\\.tncmnlafrofoJi-  exprtmendum  eflc  vt  comparcat  ad  au- 

te,tnfn.ybimUfgmtidtmtaimtJft  Dommo*  de  dtcndam  fententiam.  Vcrumcontranum 

Retmtndtci(iombmfuitmk'g4tmAifertmm.  inlmperiali  Confiftono  tim In fumma- 

Ampha-iit  CnYd.ftt.de  refcriftu^eeif.  9.  rijsquim  ordtnarijs  ludictjs  obferuatur. 

infrin.  quando  prmsa  commtffio  caufar  SulTicitcnim,fi  prjccdat  prima  cttatio  gc 

habetclaufulam  fprocedatur  fumntarie)  ncrahs  ad  totam  caufam ,  qux  fi  rada  lc- 

fufficerc  iftam,prout  in  beneficiahbus ,  ec  g>time&  peremptone  in  ipfius  rei  perfo- 

totum  proccflum  ci!c  fummarium,n6  fo«  nam,virtutecuius,poftquam  non  rcac  fut 

lum  in  pt ima  infiantia,  fed  etiam  in  fecu-  prxfcntiam,  progreflus  fien  folct  ad  om- 

.    da  &  tertia,&  vfque  ad  finem  caufar:  ficut  nes  adus  iudicianos,etiamad  fcntentiam 

res  femc!  cffctfta  altcnabilis ,  durarperpe-  diffimtiuam  inclufiue  finc  alia  citationc. 

tuo  alicnabilis./.^»i«r.§ St.dt Ug.i.ILuoW  Si  verogcnecabs  illa  ciutio  fada  eflet  per 

gia  pr^diclorum  eft.quia per  tales  claufu-  ediclum,tunc  non  folet  pronuntiari  dirB- 

hs  cenfentur  fuhtarar  omnes  folenniutes  nitiue  in  Cantcra,nifi  pr^mi/la  fpeciah  ci 

iuris  ciuilis  ,  fiue  pofitiui  iuxu  Altxmmd.  tatione  adaudiendaui  fcntetuiam  ,  fremt 

eenfi 6.ceinm  i.in  frinc.*ol.'.ideb  quod  fo-  nttmnftimm  Dd.  fofl  In».  in  c.  eonfnbt.  Ae 

lumdccidi  pofftt  caufa  fccundum  vcrum  eff.deUg.c.  mmdttit.dt^roe.  t*r  c.jintm  iitm\. 

iusgcntium:  Bartjn  txtrmnmg.edrefrime-  dt  del.  tp>  comtm.Ntat  ettmm  Bart.imtxtra- 

A.tm  vrr.  Kudrhitur.  Lu.i.  Fcm  m.cor.  ',.    lo.  ujg.  md  refrimeudum,  f*yr.  Abbmt  fiene  itt 

Cem.eenfil.  xo,ylb.  4.  f*rlaf.in  t.  ttrtieon-  c.fiMdiimtie.^erbiyfufrmdiclot-rmino.  f*r 

diclio.^.fi  nnmmox.  col.  7.       eert.fet.  &  frtbmtor  in  i.  tenfentanenm  ,  c.-uc.  <y 

quidem  codcm  ordine,  quo  Princeps  po-  aumn.  iud.  titm  tentntferrat.  tnfom  fratl. 

tcft;conftatautcmPrincipcmfoIam  vc-  in  form*  ftnt.  dtffi.  im  gi,  mtt  fernlnr- 

eimmt. 


\ 
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Centurialll. 

s         Hmmperfii  Um+fl  n*U*.  fipmr/momfmerit  4m  P*.%.ft  fmferrtb.ff.ie  rt  imd.  diftin- 

ItfitimijCfc.O'  Bmvtol.t»  l.  ftmt»  t/betu,%.  guebatur  communion  fententia  trcsca- 

hm  ommtm  jf.de jfmt»  lib.  fus.-f  Aut  enitn  fit  cxccutio  in  re  vacante,  r« 

id  eft,i  ncmirre  pofleiTa,  Sc  tcrtius  cotra- 

OBSERVATIO     LXXII.  di£or  impcdit  eam,  deq,  ipfius  inribut 

vuMixu.StfeniennaprmfitnmlU*  m  iudex*d  co&™Cc\tur,pn  Lfi.Caie  edtfl.  d.Airta». 

ok.77  i»  '         -  •       '  ■,    a  ft.Cr  tnt.vemte»/,ii.tbt  lnmo.exirm.de  tt- 

fi&yfe    iut*h!*pered  tenotiur  prommtaret  ^.+FaJiittamcnhoc)ficontratertiuni 

ludrx  appciu  f  N  caufa  appcllationis  Sabine;  VVelfe-  prajfumtio  elTet  calumnij,quia  tunc  fuffi- 

"•0*r  de P"B  l/'*Colra  L*onhardu//ir/i«re,i,cumde-  citcautio-doindcmniutc,nec  fufpedetur 

r«tVpoffit0"  prehendiflent  Doinini  Afleifores  nulli-  exe  c  u  t  i  o :  i  «xf « tJmfiifmU  :  &  ihAbb.de 

vijtvrurnt.  ute  fcntcnticiprioribminllanux  iudi-  rrJfuJm  «i/#.nifi  orTerat,fe  lncohcnenti 

©Vr*)  n*P*L  «h.latar,  ita^juod  mcrito  pronuncundu  probaturum  defuo  iure,  fit  cnim  purga- 

a.Rcwci.     fuiflct^ prioribus  Iudicibus  nulliterefle  bit prxfumtionem  malitix.-fDeindefal- 

iudicatum,fuperflue  appellatum :  tamcn  lit,fi  tertius  fciuiifet  tale  caufam  agi,fen- 

eorundcm  Judicum  honori  parcere  volc-  tentiamq^  inea  latamefle,  itcc  pro  fuo  in 

tcs/upcr  miquiutc fententix  pronficu  tercflc  comparuifler,  qina  tunc  n«  audi- 

runtjfcilicetinpriori  inflatia  roale  iudi-  retur  eXccutionem  volens  impcdire,fr«* 

catuin  fuiflc>&  beue  appellatum.  Ex  quo  ttmititmc.ytmti/,  i.*.9.de ftfttb.to* Utim 

conibt,quod  ctfi  Iudex  appellationis  vi-  tiit.f    Aut  fit  executio  in  rc  pcr  aliitm-4> 

*     dcat  fententiara  nullamjpoflitumen  fu-  poficfla:  &  tunc  fi  pctitur  executio  in  re 

pcr iniquiutc  ciuapronunciare ,  ctiamfi  p;tita>non  obftanre  cotradi&ione  tcrtij, 

nulhtas  fola  fuiflet  propofita,  &  i  c6tro-  poterit  fieri  cxecutio,  ftrttx.tm  t.stttho, 

uertentibus  difpuuta  ,  ftt tm  m*m xrrniu)  ff.de  nibendt. lftm.dt  ftt.bered.jSi  umciv  ?• 

Pttrm  ie  Ferrmr.tmfmm  Prmtl.  tmforJib.  viclor  cautionem  prxftatde  reftituendo, 

ttffeLm  fettt.dtff.tH  gl.ty  tm  tjmntttm ftt mlt-  fi   icrtium    contradi&orcm  Contingat 

j*4.quod  non  contemnendum  eft  ,  ad  rc-  obtinere,/.*r;4  tmo  f»»dm,ty  ftjf.ff.de  rei 

leruandum  honorcm  ludicum,qui  forte  c?e»it.Abb>comJli..eel.A,A»fin.lib.i,Boer.  dt- 

nulliicrvel  proceflcrun*,veiiudicarunt.  n/.^.n».:.  ty  per  /mo.ioc.cmmfufer.ex- 

trm,iere  i»d,Bm.&  Dd.im  Lf\  fimitm^Jidt 

OBSE  RVATIO     LXXl  II.  >ee?tgjibm,(f.iedmm.t»f.  t  Ratioauttm  6. 

Tertitu  interuentens  attamL  txecutio-  *nwen«£  inter  rcm  vacantcm  &poflcf- 
nn  t.oV-To. ,         imoeAin  ?  ue  non  vacantcm  eft  >Ha:  nam  fi  rcs 

n.n.itf.cum       trtent  impeaui  r  non  vace,jnon  fit  ptxiudicium  icnio,  e- 

JjJfembM.  '•  /mreSmetmteTertimcontrmdiamr  m-  tiamfi  pofleflio  traofeat  in  alium  ,  quia 

in  coti.ioo.  pedit  exttut  onetv.  pciindc  cam  auocare  poterit  ab  vno,ficut 

!Lp"ri,I;Irf*  *•  iuoi>m "/***»0 ab  alio:fed  quado  res  vacat^icus  eftrfact- 

ftt  tMum  tce  4.  Exeetttto/mrt  mom  imctmte per  cemtrm-  lius  einm  obtmebit  bona  vacantia,quani 

CJJ^CJJjSl  fradtlitomemTtrttj  mom  impedttmr.  fi  fint  i  t9ttioGCCUpiti,i.Wt.C.dtt*ic.D. 

tHplTcTmfi*  5-    Cmmtiotmmem  lertto    tomtr*di&ertm  Adr.tote».  jCcflat  tamen  prardtiitum  do-  7. . 

n»,i.ytcau»i  ytlioreefifrtflmmdm.  gma(tertium  in  rcpofleita  non  impcdirc 

dufuXdua"     ■Xeutbitftttntim  tmterrem  y*ca»tom&  executione")«n  duob.  cafibus:  Primus  eft, 

ajat&defcn-  *»0 ymcrnnttm.  fi  pctens  executioncm  utionc  vitforix, 

*jffi!**.l9,  Tlmttjfimuntmr  cmfm,in  mmibmtertim  prxtendere  t,fc  habitun<m  duriorcm  ad- 

prdutYcnten  contrmd>cl«r  extcuttomem  tmftdimt  ucrfarium^rj.c.P^^^r.y?  /^e/.tSeCM- 1. 

«i»«i«ntta-  ^».8.0*.  dus,  fi  executiofittnrcbusadiia  icatis, 

«"tTifvdJ"  pTarccdcnte  adione perfonali,  qu* bona 

aa.obf.10  pcr  1 N  eadeai  caufa,cumquidam  tertiusa^  non  fuerant  petita^tuucquilibetpractcn-^ 

«S»I*r^  1  miPe^'en^»m. uuc  lententij  exccutio-  dcns  fuum  intercflc,  vd  de  iure  iuo  tn  te 
ncm  comparuificr,aflcrcndo  fir,vdutTcr-   petna.in  quafit  cxccurio  eam  uupedit, 
tium-contradictorcm ,admittendum efle   Autdeniquef  eftfacla  condcmnatKr  inyy 
«dimptUicndiLiicxccuuonem  ,  tmxtmU   vr/j  re  3  fit  fii  execu|"io  inaiujtuncccx- 
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ttiii&ottm  1. 
St  Omite  ludi- 
tium  Ittit  con 
teftationem. 
1! jrr  M.irt.ttt. 
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ty*  Singul.  Obferuat. 

tius  contracfaor  impcdit  executionem,  fer  d.l.frtUtmm^  hatic  opinionem  Velut 
JmolJ.cS/em itnty4thmc  tmmem  matertm >»-  communiter  approbandam,rcfert  Sociu. 
dt  <i»e  Znf.Uti [irikit fe7i  Btr.tn  d.%.ft  fu-  Scnior  ce»/.9^.ytr.feeu»d'o  frttefimrtd- 
ftr  rebm>  &  Ferrjr.tn  fmm  Prmii.  tmftr,  ditur.mum.iM.i.&ctmJi.tf.nmm.i.x.Cr}. 
txtc.feate»t.dtff.n»..6.item  Oid.Ctnmr.in  jHxc  tamen  deciuo  ltmitatur  non  * 
ItkPr^.fmmJf.is.n.x.ytr.fuoft.t^'  fUntff.  obtinere,vbi  ex  forma  ftatuti  proceditur 
ftr  mliamorctmtUJitmutFtljm  d.t.Senumt.x.,  fimpliciter  &  dc  plano,fine  forma  &  ftre- 

pitu  iudicij,f*x'«  RiUn.ii  yml.c0mfi.7t  .*». 
tf.tom.t.  licut  in  caufis  fumnurijs  fieri 
folet  ,  imxta  ntt.tn  eU.dtfftndiefam,  dt  imd. 
Cr  cle.fifiyde  yttbfigntf.H ff'f">g.  1 01.  ey 
Mmtem.it  trdi.1md.tn6.fmn.  de  Utu  eenteji. 

io.mtm.tmd.nmme.iJnh».    Quid  autem,  m 

 :.»ii....rT  ..  »• 


H,<.dt  fejtib.ybi  muiter  fmrtter 

OBSERVATIO  LXXIV. 
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Omtffm  litii  ctntefimtie 
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CHI  lib.t.ob. 


f  fi  pars  conuenttcomefteturTirem  in  e- 
uctum,nempe  cum  ilia  proteftatioue,  S:,  7c?n'.f!*'«T 
&  in  quantum  exceptiones  ab  co  obtectf, 
reiiciantur  per  interlocutionem  ludius. 


Lttn  ctmte(t4tiodef»b7im»timhbm  1*-    nonaliis;an  hoc  fufttciat?Et  cu  !;;c  que_- 


ftio  in  Coiiltono  Iinpertali  fuifletmota, 
atque  in  vtramque  partem  difputata,tan- 
dem  conclufum  fuit,quando  tcfpondens 
proteftatur,fe  non  animo  litcra  contefta- 
di  refpondcre,tquod  talis  ptoreftatio  iu- 
uct  proteftanrem,impcdutque  litis  cotc- 
ftationcm r gio.tn  d.l.  i.C.de  lit.  amtelf. 
\tr{,cv:n  n  iudex,Cr im d.c. I.  ytrobicjme 
Dd.Sftc.*t.ht.%.iSterfi.tllmd.  \  Et  ratio  8. 
eft,quoniam  ad  litis  conteftatioucm  re- 
quirituranimus^/o^r.i»d.r.  1.  cumfttnnmft 


duut. 

Ad  frecfjjum  auUmm  rtdaitnr fenttntim 
m*IU. 

yjfiTlffl'*.   Oiufmfummmrimebomiffmm/itii  roisfe- 
obti  per  tot.  jfmttomtm  mon  ^tUnatmr. 

A.Reygtr.     g,    Prtttftmfio  de  itt  <me»tntmn 
dm  nnidoftrttHi>fffnu.9. 
7.    PreteUmfio  delttcfer  rejfemfu 
ctnttflmndm  ^mlet. 

tur. 

I o.  Prettjfmtieftflt  ttntrmrte  nthil  oferm-  centrmiim^.viirfi.tknd  ,  Noue/.  dt  exhib. 

tmr.  reie.fy  i.y^JJtm ftribit.de /«t.Sedexpro 

II.  QmttheoricmfmUhrededmrmtnr^m.ix.  teftatione  dcclaiaturanimus,&ctEtideo  9. 

domini  AiTellores  confucuerut  huiufmo 

I.     TO  t  v  m  cft,  f  qubd  ob  omiflam  li-  di  htis  contcftationc*  in  cuentum  ,  quod 

J]N|  tu  contelhtionem  tudiciu  reddatur  obieCtx  cxceptiones  reiicerentur ,  faCtas, 

nuilum,  c.i.dtlit.i.omteet.1  freUtmm.C.d*  pro  puris  acceptarc,&  partesad  progrcf- 

fent.Cr  mter  hoe.fy  ftr  t^fptcf.dectf.t}.  m.  fum  vlteriorem  admittere.Scd  nouc  prt- 

Xi  4.nec  poftint  partcs  illi  f  vel  cxprelTinj,  diftis  obftat.tquod  alias  dicitur^protclta^0* 

"vel  tacitc  prxtcrmittere  ,  fecundiim  cO-  tioncin  fada rcpug  iantem  non  luuare 

munem  doAnnam  Iurifconfultorum;/»fr  protellantein  ?  c.ium  M.Ferrmrienfit,  de 

XMnemftcundnmyff.dtden.tnteryir.  tyy-  cenfitt.ty  tbt  F elin.  R.efpondeo,illud  vc- 

Mor.&dtrtmmJ.frtUtmm.  Retm  dtofio.%%.  rum  eiTc,  t  quando  ordinatur  ad  tollen-  "* 

•  »«fn.i.Mt  Kouw.-quod  ideo  eft,  t  - iu -3  j' c  de  dum  taftum  :  fada  enim  non  poifunt  pro 

✓       ordine  fubftantiali  ludicij  &  litisprinci-  infedis  haberi :  vndc  fi  protcftor,  qubd 

tpwimyix.C.deimretmrmn.frtf.tml.  c.  exfmt-  no  refp6dco,me  rcfpondente ,  nihil  agit 

te.de  Srer.fig.   vudc  finis  fi«e  ca  tauquam  proteftatio  ,    l.tn  beUo.S.fj/fm.de  tmft.O'  x%m 

firwiuoprincipio/ubfiilcrcnonpotcft^.  fe^ltm.remtr.]  Sed  fi  proteftatio  ordinc- 

t.dt orir.tn.Dec.int.dt  cm*ftt  dtofft.  delcg.  tur  ad  tollendam  mente  fafto  ,  tunc  bene 

Stcin.d  t.l.numt.S.deiit.cemt/f.    f  Clim  oocranuT,feemmdmm  \mc.  Itutrtg.fer t.Lmbeo. 

igitur  proceflus excaufa  detectus    litis  n.iefnfeUei.ftdmeliittfiCitl.ebitgatieuum 

coteftationisreddaturnullus,  cofequttur  fitbfimmtM.%.<e/t.f  demtt.  rp>  obUg.lmnoc.t. 

«riam  fentenuam  ndc  fccuta  cfle  nuHi,  iMUt.ttnt&.Sfti»t.ttd.ut».%.i.veT.'tl*d. 

&  Siti». 
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tT  Socm.md.csfA.nnA.Et  itm 
esi  tn  cmmfm  \omn.  Henrto  fratrnm  det 
Boyten,contrm  Murtmmm  Oloen,rtimtm 
mtnjt  Jmnnmrit,mnr.t  1549.  mtnnt  ttm  Soctn. 
«xfitcmttn  loco jufra  mUtgato, 


mUegmtm,  cr  Sfec.d.ttt.deitr. 

W  r  rlittJ 


OBSERVATIO  LXXV. 
Tesles  msirutre  licttdc  fafti  vtritate. 

LIcit  teftis  iuflrudoi  fuerit  produ- 
centc  deveritate  fadi,  vt mclias  re- 
-Cordetur,&  ;pfe  teftis  dicat  fc  fic  inftru- 
ctfi,no n  tamen  per  hoc  vitiatur  ip/ius  te- 
ftimonium,dummodo  4  vcritate  non  re- 
cedatrWf  tlrgmnj  dtgmm  BmLdt.m  l.  SU.ff.de 
ftrvj,aut  rtfrt  tdtm  notare  Jt>.fred.  tn  fut* 


dfPr^/.tQuinimoetiamfi  eflenrm:.'Ic  1. 
tclici  liugularcs,  nullam  wmcn  faccrent  x. 
fidenr  quia  tantum  prcbant  miile  teftcs 
fingularcs,quantum  vnus ,  tnjuit  *d.m  i. 
tur<finrmndi.C.det<jtih.r>c.  tam  litem. 
txt.tod..  -\  Ptardj&u  tamen  dogma  intelli-  y 
gitur  vc.ru,quando  traciatur  de  probando 
actu  in  fpecie  pjTticuIarc.ccrcr um  ad  pro 
bandu  in  gencrealiquid,fcilicet  aliquem 
cfle  infantc,fonorum  Ji^reticu,teflc4  firt- 
gulares  probare,  fidcmq,  faccre,lnnocet. 
tradidit(quem  Dd.fequuntur)**  c.mnmJi- 
ttr&*»*ndo.iCrc.  eumofoetemt.  d«  me- 
cufir.t\lex.coH.9x.*clt,.  Std  contrariii  te- 
net  l02.And.tn  t.*t  offictum.f.i.virbotte- 
ftmnt  de  kt  ret  .lih.  S.ry-  ytnt.  de  Butr.  im  d, 
c.mumlittrMinc  Dociorii  repugnantia  fic 
reconcihata  j  Dominis  Aflcfloribus  fuif- 
fe  memini.t  quod  pnor  opinio  locu  ha-  4' 


bWihtm <  tit.de  fennlufcou.Lthom.fecnndum  bear.iiuando  telics  mducunturad  proba- 
Bart.tndJMt.  dam  h^rcfinijaut  furorem  in  gcncrc:  fcd 

ADVTI°a'u  n-       <l,,a,,do  «nfpccie  ,  tunc  procedat  opinio 


Vide  omnino  plcnius  de  hac  quacftio- 
ne.Hartnun  .Hart.t1t.t5.  de  teitib.  obf.16. 
pcr  tot.&  num  33.  Vbi  concludit,  hcitum 
efle  produccnti  quxrere  ante  iudicium 
i  tefte,quid  nam  iciatde  illa  rcUoftrucre 
autcm  teitem  producenu  1 


OBSERVATIO  LXXVI. 
JA(i4Gjij  „  JfefiesJm^uUres  m  c  quando  f>r*bent< 


•b.£6u  10.  n. 
-ft  11. Ad.  Gab. 
<\   iC.not  lib.  * 
R.ti.detcltib.  a 
conct.i.  C»u-  , 
tel*  au:rm  tra  ' 
ditur.vt  ii  qui 
mrtuittrftri  , 
fuoiforr  fin-V 


TeflttfinruLtrtj  nihtlfrohmnt. 
Amfiimtur  idtm. 
Limitmturex 
num.4. 


quando  in  fpccie  ,  tunc  procedato 
Ioannis,And.&  ita  mtclligit  etiam  iVcIin. 
in  d.c.icttex  numdmmfmllenr.i.ey  Ajexmnd. 
ti.\^.^o.j.fSrA\her.dtRof.tnl.turfim.ffdt 
/'/.i.vbi  tamcn  addit ,  fpluscrcdi  duo- ?. 
bus  tcflibus  in  fpccjc,quam  millc  in  gene- 
redcponentibus.fPrjcdiaisadde,  quod  €. 
fingulantcrPaul.de  Caft.  voluit  mLmnU 
momndi.ft. dt  iuretmr.  &  m  LLutim.ff.  dt 
hn,jnintt.mfam.  fi  teftes  fint  nobiJes  & 
fpectate;  fidcj,prbbitatu>&  integntatis,*c 
ludiccm  adducantad  mdubitatam  fidc, 
iudcx  non  debcrcurare  illam  fingulanta- 
tcm,fcd  iuxta  eorum  teliimonia  ludicare: 
cuod  dtilnm  Smldi  ttmmtudmt  Htfftl. 


dt 

M jrft.jing.\\  4 .  tdimn* t  nfrt  c?  '/< «uitnr 

TjilZtnfftciedefonentihmflmere-  -'^Zy^LxTlt' 

ditnr^km  ,n  remrt  dtfontniihm .        mm*\  J  «      ST/T1  '       T  > 

CT  Mfx,:con.il6  ftr(ftcln.hh.6.c«n.x.  Lhr. 

7-Cr  y tl.m c .^utmSttritimile.  defrtfnmft. 

%bi  ytdt  md  nmujeam  :   Stdt  ttimm  rjr  mdde 

fredicli4)0um  hmhtt  Frmnc.  Marcm  m  dttiji. 


ditnrytjumm  in  rentrt  defo; 
Ttfin  jiiigMlmrtjfftclmtmfidei  frthit 


utUltrm  r  gt 
nu,  ftlnfup- 
plemcntum 

frob«ioni*^-  p  Xpio  Jt  ati  iuris  eft,teftes  fingulares 
tfaUtSla.  E>dc  ahqoo  facto  deponentcs,non  pro- 
Vvurm  tit.  14.  bare  ,  l.eh cmrmen  tnfn.ff.de  t-      .. .  hett 
*  JJJSSJ^  «*  nnelmiMi  t*o  de  htc  Imti  dixt  i  nnmer. 
-X.jTUrt«.'    7."vf<fMtmdfinemc.<i**hnc  rtftrti  foffunt, 
txt.do  ttitihm,  c.  lictttmnfmm  dt  frohmt. 
ty  chonm.dt  tltilitn.tnm  fimilhm  ,  /.  ob 
cmrmen.%filt\m.ff ' .dt  ttftih.  rjr  hmhrturftr 
SfteJtt.dt  ttftt  f.iSter.ttem  fuodtetftt firnt 
ymnj.&Uti  Htff.dt  Mmrf.tn  rnf.l.rb.  Q< 


Dtlfhi.  a.AX6.fmr.\.  Vide etiam  de  hac 
fingularitatistcllium  matcria,plura  nota- 
tu  non  indigna3y«4  ad.d.c.ltctr  tx  aMmdmm, 
a  me  congtft*  (unt. 

OBSLRVATIO  LXXVIL 
Inrorts  frobtttio  cn$  iticuiubat}  -vwetofra 

E«  I  n  1  in  quadam  caufa  &  hanc  4* 
ionefuiflecontroueifam3qi 
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134  Singnl.  OBferuat. 

tenertturfurorem,aut  Ciaxm  mcntcm  bo  cogitur.niii  ia  totam  iurt  fuo  renunciiX 

nnnts  probare  >  Dc  qua  qucftione  tracra-  Cc  v  ideri  velit>r»<r  /.  dtff*mnri.  C.  dt  ng.  cr 

,   tur  per  Di.  in  l.furiofum.  C.  f*i  teft.  fmc.  mnnu.Gr  ibi  t\'btnc.Smltc.  Futgo.  cr  Bmld. 

foQ.  O"  t.cum  diit&m.dtfucceQ.  nb.  mttft.  nmm.i6.  &"Ang.  fnfht.de  txctpt.m  pr,,{.nu. 

&  tum  Spcculatoris  opin io  carteris  prefe-  1  ) .  <j«<  l.  ttimm Ucum  bubei  tn  diff*mmtttme 

rebatur,f««  intit.  ieprnriMt.  §.i.<ierfi.pe*et  ctuihy inxtm  iuuoc.  in  c.tontmtrtmtt.in  gl.\. 

ejmidmm  erutfnriofut ,concludit,  quod  illi,  it  oflScio  utdin.     ikidem  Fel.  jgj»  Bmer.  Umi 

quifundat  intentionem  fuam  in  furore,  dtcf.itt.m.j.vbtconctrd.  Nec  hoc  folum 

velfana  mente  ,incubatprobatio  alteru-  in  acttontbus  perfonalibut  locum  obti- 

tnus  litarum  qualitatum:  vt  Ci  vellem  in-  net ,  fcd  etiam  in  realibus:&  non  tantitm 

fringere  actum  alicuius,  qui  tunc  tcmpo-  in  petitore,fed  etiam  in  polferlbre,  vt  per  G_il.i.oM;io. 

ris  erat  dcmcns,mihi  incumbet  probatio:  Boerium  in  loco  fupra  citato.  Debct  aute  ouau7* 

vel  ii  hzres  inititutus  petatex  teiiamento  prardictatermini  prxfixio  f  ad  agendum,  3. 

ha-reditatem  tanquam  X  fano  ,  3t  non  fu-  beri  Cum  quada  caufe_  cognitione,  vt  fci- 

riofo  condito,  tunc  incumbctfibi  proba-  licet  prius  fummarie  iudici  coilet  de  dif- 

'  tio.per  l.t*m,qui  lcil  ff.de  probmt.ty  Lmpum  famati  one  :  ficut  teneut  Moftienf.  m  Snmma 

mUtgXH  jm.ip.difp*tmt peitno,** prodgm.etr  tit.  de  lib.  «Uit.     vtrum ftjStt  afitr,Cr  /•- 

&  de  hmc  qnmftiomt  <ttde  tmtmt  Boerimm  de-  mnnte  Fmb.m  d,\.  dtffummri,  <Mr.emme.-Ang. 

cif.xym  l.fmrte.  dt  mmltfic.imgl.  utcntn  qneretum  Tttm.  tor. 

T^v„.rT  I*™*  *»  tudexpofrr,  O-  Bmri  t*  tmmncpit- 

OBSER.VATIO    LXXVIII.  rum.<*er.qu«oV*.teum,ftudcffit,um,ff.d* 

H,l,°A|CTe  Qndndocjue  ejuts  inuttns  AgtU&de  intel-  *t*Jv*  &  ml.Tttim.  mdfuem,  //.  dt  \-erb.  «- 

5225     te3*U  f+n.ltU.dc  ir^en.nun.  ktig.tl^(fec**d*meum)pofrftm  t,li  frmf- 

um,J>  »•  *  14  xtont  leemini mppeUmrt.  t  Interdum  tj mcn  4. 

irr.WjrT.  _         i  t  •  .    •    .  ....  •*     _  .    .  .    _  T" 


tor  inmtus, 
Jr  HlfT.Hjft 

f u.  f.  «lc  ad. 
oo. 1.  per  toc 


U 

3- 


Rerul* ,  qmod  mnitm  mgert 

tmry/nnlejt  recipit  linatmtionet. 
Nec  Lcmm  h*htt  iu  cmf*  diff 
Diffnmjieoti  terminm  md  m^ 
modo  ptmfigafur}  &  n  4. 

iiucmjul.diff*m*riiq**ttdofer- 
1  rtmifitui} 


REcvLA,quud  quis  non  poHlt  cogi  ad 
agendum  ,  (dtmua  in  rmbro  o>  ngro, 
C.yf  nemo  inme.  tyc.  )  mulus  habet  ex- 
I<  ccptioncs.  |  Sunt  cnim  plurimi  cafusjin 
quibus  quis  ctiam  tnuitus,  agere  cnmpel- 
litur,rf<**^''  pirtim  ptr  gtoff.r?  DJ  .ordtnm- 
nt  tn  l.  \.  C.  d.  rtt.  $tue.  inmt.ryptr  //j- 
ffltnf.  &  XoAn.Ank.tn ghff.c.  X.  %.f4et*u- 
tem.tn  Wrb  ffimmmm.de  rtil.fp. /.  t,b.  S.ey 
eopioie  ferGeorg.  Ntttmm.  in  rrf.  cUm.fm- 
**fe.tufrin.ll.eot.c*mfe<f.dtverb.fi'g.  |  In- 
"  terc«£terostamcn  cafus  &  hic  pr«£cipuus 
cft,quando  quisalium  diifamat  de  aiiquo 
delicco,  autpretexendo  ,fe  habete  ius  m 
fijdo  & bonis altcrius,  &  qu6d  dcbito  lo- 
co  &  tempore  intcndat  agcrcmam  tali  ca- 
fu  potclt  diftamatns  pctcre  aludicc,»^  fta- 
tuat  terminum  diiTamanti,  intra  qucm  a- 
gat.vcl  accufcr,qi'0  cafu  intra  terminu  a 


hociudicium  tractatur,  omitTa  hac  ditfa- 
mationis  cognitione  ex  co,quod  Suturus 
ador  fimplicitcrcitatus,actionem  qua  ha 
bet,in  iudtcium  deducit,eaquc  examina- 
tur  principaliter  vtrinq.  &  tdc6  tunc  ni- 
hilad  remattinct  fummaria  de  dinama- 
tionc  cognitio.tC^tcrum  dc  forma  pcti-  ^ 
tioois,fcu  codufionis  libc'Ii,vtdc  Ioannc 
Fabr.  &  Bal.  in'd.  I.  a\iff*mmrt.  ey  Eter.  !<xo 
fmpra  titato  ,«.14.  Sbiplurm  debmc mmetriA 
congef3it$idt  ttimm  in  e**dem  l.  diffmmmri 
rtpttttie*em  qmom  Bir.  Bfjrerm  ,  \nrtfcon- 
fultm  ntffri  temfor*  noMpoftrtmm^nuper  e- 
didityinqnm  mmfl,f?imum  (j^erum  eiu<  le- 
gi*  <ifmm  dilu  cicii  "ftrndit.  Qmm  hic  dtfui,  t, 
require  inf  a  ctnf.t.obfer.  8l.  t^rcene.  g.obf. 
90.  vbipUrn  md  d.  I.  diffmmmri  meeUeilum 
mejme  yfnm  ptrementu  unuotmmt. 


OBSERVATIO  LXXIX. 

Cdufs  princifdlis  mipofiit  tTaBm^  priuf- 
qutm  cognof.Atur  de  appelLtun* db 
interloetdortd} 


AppeHatlo 

mtftmdm,<mm 
•utrm  cxtm- 

V  m  ,  quidam  qui  appcllauerat  ab  in-  **\x  ""5*" 
_  tctiocutoria^eu  grauamine,impctrai  iscutiudicks 
IudicciUiconUitutumagcrc  velaccufarc  fCt  literas  Ctfareas  ,  vel  porrexiirct«'«> 

fuppli- 
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:  oroduao  ab  vna  parte,fed  habet  < 
i  iocum  tn  eo,  cuius  dicto  fttndu  ei 


Ccnturia  I  IX 

^^Jj^fupplicalione»  ad  appellationem  annul-  tefte  i 

WuS^1*™*"*'*  cognit,0lle  «"f»  pnncipalis  tum  iocum  tn  co,  cuius  dicto  ftandu  eil, 

Ha«.  H4xtm.retincndam  ,    dubitatum  fuit,an  id  fieri  de  voluntate  vtnufque  parm ,  vci  vii;ore 

mbiiu»lT'P0&t*nK<lMm  fuPer  appellatjonepro-  ahcuius  ftatuti.fcu  altenus  difpofit,oni$, 

A.acrs«-    nunciarcturfEtcenfucrunt  Douiim,pri-  fcmnd»m  Ang.tnrtp.l.j,  yiU»nt,A.C.de  bon 

m6  pronunciandumeile  fupcr  appella-  *.ic»».l,br.io.ty  H  pp.dt  M»rj,/.j'nz.ti  / 

tione,vclciusannulIattone,  priulquam  K-bt^Lmdntr,]  nec i tepam  difpeniarc  , 

fuper  negotio  puncipaii,    autprxtcnfo  polfe,  qt  od  teUt  m  tuuiao  crccUur  linc 

grauamtneptocedereiur,fcr//.«»c.v}f  de-  luramcnto:   quod  taint;i  poltca  itmitat 

b$tm.^erbo»l$«qm,;tyibi/oan.  dt /mo.   &  non  habere  iocum  in  Aibitro,  feu  Iudi- 

t\pb.S,cmLCArd.Attx*»d.eoLix,$erfiJ,»bet  cc,cut  data  elt  poteltas  proctdendi  de  fa- 

jUM*  tx  glofj.tbidemqnt  PhtLFrm».mk.  40.  cto/ed  fentcnt:idi  de  lurc:  nam  tali  cafu 

CT  4**  7ffl-£r  trkf*3»m  efr  ,n  c»mf»  \  igore  tahs  arbitxij  potcntfjccundu  cu ) 

X>»(»  Uthmrimgi»  comtr»  Cmmtrtm   de  Aroiter,  vcl  ludcx  hdcm  .habcrc  tciiibus 

N*ff*'j%.  Qointmononpofletejtproro-  non  iuratu.    Sirfer  CHmJnx.^.  c>fc,  ji,. 

gationc  partium  cognofci  de  caufi  prin-  g*t  £*i,i.,n  t.conjmr.g»,nti.,a  j,n.de  rt  >»- 

cipalipriufquampronuncietur  beneap-  d,.,a/^4er,ft,r  mmjmm f»rmlare,ryle- 

pellatum  fuitie  fecundum   A*/.^t  B»r.,m  q»,r»r  Uf.tn  rtftt.i.  *dme»,nd,  eol»m  Xa 

cPm  col.lx.de  offt.deht.BorJm  LeJm  »»»$.  fdt  mrt.mr.  f  Si  tamen  iuramcntum  cx-  x 

tyrjf.de *?pell.rec,p./o4».d*lmo.imrtffrir.  prelfim  rcnnttcrctur  tdiibus  ab  vrraque 

l.»dtxf-j?q»»m.,bi  Moder.  ff.   dtre  ,md.  partc,va!exet  etiam  non  luratorum  tcih- 

L»d.Rom.co»ful6%.foJi  primc.Gr  RAt.dtuJt.  hciuo,Jtc»nd»m \o*n.A»d.*y  Pmner  ,n  d 

\17.irdt»4»tr»»r.cr  yomtt»»r  im  momm.  cjmu.ty  ctt  ,/ojj.  dt  h.c  mtmerabtU*  ,»  d. 

•  t.t»,tfimr»ndi  C.de  teTib.  de  «mo  et,»m  »i,- 

OBSERV-ATlO    LXXX.  qu*  d,x,  tnd.c.tmt*. &m>n»»Lo,  cmfm  <i  >ttta- 

Ut  anmtami ,  tnqnbue  d,tiu*n  ttjiumo»*»- 

e»u.  i.obf.  Ti fies  non  iwd/i  $tn  ,  ©■  qnttnd»  bro-  rj" ' tcp,r»r.quos  ikt  9rir.-j  Et  q uod  lh prj  7. 

loi.iut.i.}  4  T.     <      ■>  ab  imtto  dixi,tclliumnoniuratorum  di- 

TeftinoniD-  *  ftanon confirman,  etiamfi  pollea  .ura- 

nomfrohtmU 


Mtoptrteco..     Ttilti » 
rr.dicenteofi- ' 
qujm  rcditttrl* 
Wnr.ti.19.  dc 
Rftib.obl..i9. 
nu.i.  Add.  3' 


cnta  pniiet,hoc  cx  co  o^uoquc  copro-  . 
Jmr»me»t»m  rtftmm  amt  defofihomtm    bari  vidctur3quod  cttam  captura  non  1U- 
fr*Ii^»d»m3&m».7.  hificaturper  fuperuetitcntcm  probatio- 

^imfltmmtmr  fr*diQ+.& ,m+. 


x^gS,  ib.no. «.  paf*  d,j}cnf»rio  >/ rtii,  im  $»ra/«  crt-  »4i.qt:tm3diuodu 


per  luperueiiK-ntcm  probatio- 
M  leguimam  ,  <vt  Rom»n.r<j}e»d,i  (0nf,. 


d»tmrno»  $*ler. 
§.   Imr.mtntum  txfrejjo  farrtum  (omfem/m 

tcfitbm  rtmnrt  forcil. 
t.  Tort»ra(meft»ctdr»rtbm  imdtcijs  ne- 
mim,  inftrtmdou 

SI  teftes  deponant,  priufquam  iuxarint» 
•{euamfi  poftea  iurent,non  vaiet  eoru 

■  x~  :cii  1  in  oni  ur..:  c.ce  t-fi -b.tex.ue  trji,l  ,\ quia 

*  dc  natura  &  ordinc  ludictorum  cft,vt  tc- 
ftes  primo  lurent,  &  poitea  teftimcmum 
dicant ,    /■//'  q**nd».i»m  »mrh./trmtit,  com- 
dtrit»».C.dttt(i,».  itsCj».  trsdttimLim- 
-  mtftmr*md$.C.,od.tit.  eyd*xttLtc  dehmcttt 
d.cde  rtfiibm.ty  c  r»m  qm*tl,o»,b.  de  teU. 
)■  jidquc  t.i:n  in  plcnanis,qu4m  lummariis 
ludtciis  obuaev./mohi»eie.j*fi.  tol.i6.de 
4,.Wri.fo».  tidciuenoafoJumprotcduin 


u  fe^jucntia 
11011  conhrnunttorturam  pra;ccdcntem, 
nec  conicflioncmcx  ea  extortam,etiamfi 
ln  ea  plunes  quts  pcrlcucrauerit:  Wmld.m 
Ifn.C  .de  »((mjmr.]Et  eil  i.ttio,  fccundum  gv 
eum,quia  futt  ordo  peruerfus,  cum  mdi- 
cu  pr^ccdere  dcbcant  iplam  torruram  & 
qu$ltioncm,\>f  dicot  ib^loji.  p,r  tex.m  i.j. 
Cdt^ueM.V  1. 1  m  prtn  .jf.eo.de  qm  Sr,dt  t'- 
/t»m  Zier.dt(,f.x6it.p»r.i.  rj-  Gm/d.  P»f. 
det,J.<». 

OtibER  V  ATIO  LXXXf. 

Dt  cinfeftone  dtlidi  (fotitancj.  ^J,-^?*** 

l.*C**ftfl,ofamt»m**md,  ,o»demtut»d»mr 

nomf»ffieir,Cr  m.4. 
%.  J**n*  Imdic»  r  qu,  de  deitiio  imcertm. 

wfumttm  *d  mtnem  comdtmn»t>& 
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fol.157.nu.  10.  «• 


Singul 

fir. 


Obferuat. 

»<w  ludicU^mem  tnhtf 


V'A*iant  Doaore$,m  fit  dereuoca- 
tione  fententia;  alicuius  ludicis  aga- 
tur,is  qui  afleriturmalc  iudicafle,  fit  ci- 
undus  ad  defendendum  honorem  fuum, 
ve  I  no  n  >  Stfereosi»  cfmcro  fofiglofiht, 
%'rb$f$nfttttrit.  defent.  txcomm.  $y  fer 
Smte.i»  t.tyt.C.fi  rtmfrt mccmfmor.fue.Cr 
Bmr.t.\.«.ylt.  ad  Tnrftl.  Communion 
ow.iiW"'   Cmftt.Cf  Mtmtr.tm  mmm.jra  mvmv        ■>-•    tamen  fententiaobtinuit,hae  in  qu^ftio- 
A.aeyger.^   ggfimjwp   |  Imii  ludex  qui  confitetem    ne  (Wiftinguendum  ejTe,    vt  fi  quidem 
1  ad  mortem  damnauit ,  abfque  probatio-   tra&etur  de  reuocattonc  fimplici  fenten- 

tiar  Indicis,enm  non  efle  citandO:  Gn  vc- 
roagatur  dcpctnaipfi  tnfltgcnda.vel  de 
interefle,3c  cxpenfisparti  folueudn,tunc 
dcbeatcitan,ad  dcfcndcndam  femeotta 
pcrfe  iitim,e.bocetimm  x.qutft.j.tli  ,  fi 
c$*»inci  nott  fotutrtt.  ftr  n$t.l$4n,A»d.  tm 
c.dtUtlm*.it  reftrtf.ry  fer  Bo>r.d'c,f.  i<9. 
dd fin.fmr.x.  vbi  tamen  hoc  vcrum  affir- 
mar,fi  cx  ofljcio  fine parte  proceflit,  vt  1- 
bi  per  eum. 


jgBRbi  ^Pohtamsa delifti  confeffio  non  fuf- 
*  bib«<tur  pr«  ^ficirfad  condemnandum  aliquem  poe 
ifiSbu',0  na  capiuli,nifi  cuam  conftct ,  delidum 
locum  «on  fujflc  commifium,»*»  /.I .% atem tOmd.  ey 
^T;.> '»  de  l  neceQ*rtos.%.  m$m  mltms.  ib»  Smrtot.  hi» 
^^JUtr.Cr  Romttm.ff.md  Sjietm     SM.  P~t. 

Cmjrt.ry  Modrr.tm  mmth.ftd  m$tn  tnre.  C 
defer.fmg.  |  Imii  ludex  qui  confitetem 
ad  mortem  damnauit ,  abfquc  probatio- 
'  nc  alia  delitfuparitcr  mortis  pcena  plcctt 
debet,fi  occifus  ncmo  fuit  ,fertexji*g.i» 
t.fmt  fermum.infrn.tr  „iB4id.  $ylm*$b. 
de  S.  Georg.  ff.  dttnttr.  mtl.  &  lmj\$»  i. 
trror.  CM  tmr.fyfmc.tg.  Alexmnd.  tmmem 
c$m^\9.\Mb.i.fmtmt.  \  ulcm  fpontancain 
'*  confcfliohem  deli&i,! 


noeet  Q»U  ra 
rione  publici 
&  neeefltrtj 
officiicogitu» 
fetitcntil  fer- 
re  t  Vndeeunv. 
ipfi  tudiri  n6 
prcludicet, 
ncc  ludexd- 
tandtu  ertt  i4 
eiui  reuoca- 
tionem  Vid. 
Vrur.fem.ttt. 
iidrle 


0br.14.tv1  *w 
A.Rey|«r. 


,ltcet  dc  eo  aliisnon 
ap  parcat,excufare  Iuduem  a  moms  con- 
dcinnauone,*  ne  teneatur  in  fyndicatu, 
S,,  gk,  Ui  ftr  emm  :  fr$  fmo  fm*ie  ,  qmcd 
(ertbitlomm.  And.md Speo  ttt.  demeenj. 
<ti„m.yerrtcmj.fid  fom,  ,  mdfutt  mdmtcmens, 
.    f  quodlicet  prnnum  litdciure  vcrius, 
tamcn,fccundumcum,  feruatur  ita  de  ra-« 
&o,quod  ex  fola  confeffione  fponunea, 
quanuisnon  conitet  decrimine  ,  poflit 
.  quiscondcmnari.  Verum  harcreprobat 
Hippol.de  Marfil.  inittmitt.mtmer.i  x.d* 
mmelt.Bi  rt&c  :  tqu"a  dcbet  vcrc  &  plene 
^  de  detido  conftare,ncc  auditur  perirc  vo 
lens,/»»"»  tmntHmffJe  nffe'*.  Cr  Ufg.  ».| 4 
tjmu  vttrh.ffJe  qm4.il.  frtmt  Ut  its  hot  fr$- 
bmt  $y  froftqmitur  Boer.dteifio.t64..  &  *— 
ctft.x\9.fstr.\.idem  tn  C$"f»e.  bttmr.  tttm. 
deimrifd*n>»-i*d.         *«•  *b>mmltnp»l- 
cbra  ,   ty  notmtm  dtgnm  tn  hanc  rtm  tonttfi 
6  fit.  tHucquoquepertinet.qood  Angel. 
'  (cribitinl.certmm.S.tmf»fill$.fde  conf.fl. 
quod  fi  minor  confiteatur  kr  dclidum  a- 
Iiquod  commififle,  de  quo  tamcn  aliter 
non  conftct.nifi  pcr  fuam  confeflioncm, 
istanquam  l*fus  rcftitui  debeatin  inre- 
grum^duerfus  hanc  confcflioncm:rfltrf;4f 
md  htc  I$m».And.tn  t  %Je  tn  tntee.refi.Ubr. 
6.fm$d<itlmt mtmortb.lt  wy  muot^tmnmm  re- 
ftrt  eyhmtur  H  ffol.de  M$rfijing.4^. 

OBSER.V  ATIO  LXXXlI. 
t\cu$xMi*jenteniittttn  retfmmt  ataiio- 


OBSERVATIO  LXXXIII. 

Ttidterttitrixi  tuteUm  amtterts  ufe  (cchh-       fi  mmf 
(>asnupnas,edmuon  reajfumitmor  ^ff^T 

tM0feCWniom.trtt0.  quib.renuncU 
'  re  dtbcat 

.  .  v»urn>-  fer  tl. 

MAt  ir  qn.Tdam,  cum  poftmariti,gdetwei  a 
mortemfacU  cfTet  tutnx  fijorum 
libcrorum,ctquc  turcl.1  per  Iudiccm  con-  i,t 
Cttfijnectm  muih.mmtu  ty  «M.C  tjmmnd. 
mtt.tnt.epc.fnn.f$.  cadem  tutelam  hane, 
ad  fecundas  poftcj  ronuolando  nuptias 
amifit:mortuo  deinde  fecftdo  marirovult 
rccupeure  pnorcm  tuiclam:quxrebatur, 
an  poflct  ?  Et  quamuis  Spec.  tit.  <ie  m- 
^r.f  nmncytdtndwrt  Wrfi.  tj%id (t  m*ter. 
m  ,Ha  quxftione  an  materbtnuba  rcaffu- 
mcrctutelam  poflit,arguendo  in  vtram- 
qucpartem,undcm  itadiftinguat  1  aut 
rcseftintegra  ,  quoniam  liberi  nullum 
habcnt  tutorem,nec  habcrc  poflunt,tunc 
materadmittitunfcd  fi  alium  habcnttu- 
torS  legitimu,vclhabere  pofliint,co  cafa 
nonadmittitur  :  <jumm  dtfh»flt$Btmfe- 
anuntnrttiam  ^f»f.  tnd.  *mrh.  mmtri  CT 
mmt4.lomn.Fmb.<tnth.ftcrmmynm  ,  C.t$d. 
Ut.ty  AltX4»d.Bmrt$l.i»lfcre*t.  C.  md 
V  TerljfJ. 


d  by  Google 


Centuria  III. 


r^rY.attatnealitereft  decifum  perDo-    integ.reftitMyYu  tamerw»/*»  Refer.dicn 
minos,qu6dfcilicetmater,qu£per  tran*   m  *nk*m*t$$tti*m  ftnttntiarum.  con- 
fitum  ad  fecunda  vota  pcrdidit  tutelara,    ua  Bald.friniic  l.au&mtt  refert  Card.m 
etiamfi  in  tcftameto  fuiflfet  data  tutrix.il-   dxit.  yttAmmniu ,  ty  iffi  pytfrimrt  In 
!am  poft  mortem  fecundi  raariti  reaflu-    Camcra  rr.co  temporc  Domtni  non  fe- 
mere  veterurindiftin&c;  &  htt  outoritata   mel  m  reihtutione  fecuti  funt  opinione 
Cymtyind.amth.  matrity omta.t.cr  <*\tm.    j  Bald.&  Alcx.  criam  eo  nonattcnto  ,  vt  4« 
mmaft.  H ffoL  de  MirJiL  in  Lttimmji rtditi-    ahquandu  !it:  uin  c;Tctrimsj&  netot  fen- 
bm.mmm.6  ff.de  mmaft.Bal.%.ntt  omttm.  eol.    tentia:  cum  tanto  difpendio  ,  labore  ob- 
10- &  ii.lmtln.it  Atul.tut,  ampliusetiam    tent*  ludibrio  fint.-f-Intcrdum  tamsn  et  f, 
voluit  idem  Bald.  im d.auth.f icramentum,    iam  Sjljc.opinioncm  amplcxa  cfl  Camc- 
uod  fi  mater  depofuerit  tutelam,  quia    ra,quando  iuxta  cafuum  vanctarem  prc- 
tnuptura,nectamennubat,adhucnoif    fumptto  malitie  ceiTabat,&  tum  frequen- 
pofSittutclam  hoc  prztextu  amiflam  re-    tnis  conclufumVuit ,  Salicet:  cpinionem 
cuperare.  Hoc  tamen  vltirnum  reprobat    intrcpidc  feruandam  effc,  ijuando  cx  no- 
Safic. cuiusopinio,velutaEquior,eftfe-    uiMUHratfqoii  aliquid  appareat,  quod 

prifumptionem  calunuiii  faciat  fiicre. 
Ad  auod  \ide.tur  .\fyln  tn  diffo  ioct ,  tm 
9trh.reftitutiom  inte^.ad  ~pfCr  Cafja.  Je~ 
cifi.tit.de  tt/i  .in  tnt'g.\t(m  Dd.md.  c.fm- 
(i.  tt*tm.  ty  iii  d.  §.  condemnjtum.  frtftrttm 
Uf.&R-fU.Cafel.TVMncrillStufTt.qUift, 
f4-  Cerf.  infing.  ^crb.in  ir.itg.reji.  ty  C*fy 
iteifn. 


I 


quenda. 

OBSERVATIO  LXXXIV. 
De  reslitunone  minoris  contrd  trts  fm- 


tentiasconformes. 


i. 


t. 
f. 


Rtititutto  mimrit  eontratrti  confor- 
mes  fentemtta*.  ante execmtiomem  ntm 
conceditmr. 

Contrarimm  dtfeadit  Salicttm. 

Sed  ftior  ofinie  affrebatnr  Jt>  llex. 

Etim  Camtra  recifitnr.cmm  dijiimtlit- 
ne  adiecJa.n.y 


OBSERVATIO  LXXXV;^^ 
De  intelktfu  creintefraneld.y.  q  j.  ^222j? 

I.  BartoLimteUeffm  adcreintegranda.  ^f  ^l^f 
%.  in  fjri  camfa  melior  comditit  fofidtmti*.  Va\,^  °rU!e 
J.    Beneficimm  c.  redintegramda.  dmtmr  md  «»».H«rt.  r»t. 

merfm  titmlt  fej!idtmttm,tr  nm.4.  Sb 
S .    ^imttritmtibm  ty  textibm  fradida  ctm-  »bi  tarae  prc 
frmamtmr,Cr  nm.6.tr7. 

8.  Ad  comtrarim 
jjfendetmr.  '  tri«avyurin 

9.  Remedimm  e.  redimtegranda  mummdjm  £c"m£  1 
dmret.  Addc  loC 

»^pA  m  i  t  $  i  Bartoh  &  fui  fequaccs  ^J^'" 


im  t.rem  mma  nebmff.de  acfmrr.  f»ff.  f>  A.Reyfa* 


FVit  quandoquecontroucrfum  inter 
Dominos,  an  reftrtutio  conccdenda 
da  (it/ninorijvel  Ecclefi^.contratres  c6- 
formes  fententias?&  fi  concedatur ,  an  e- 
xccutioncm  iropediat?EtBaId.m/  i.C.«« 
Uc.terfromoe.ty  Al-xjnd.m  /.4.  §.  eomdem- 
I .  natmm,col.vlt.ft.de  rt  imd.ttutnt.  jquud  no 
nifi  faAa  plenaria  executione,  ele.  ^tca» 

J.  lmmnj.Sierb.fltmarie.de  rt  ind.  Salic.f  vcru  iml.coUm.C.deagri.ey  cemf.Lb.u.  itemque 

contri  fentit,ex  quo  refticutio  dat«ir  ,  et-  Ang.ro»/7.ii<'.exiftiment,  remedifi  Cano. 

iam  vbiappellatio  d  c  n    a  t  ur  .^iojj.  m  i.  \ .  c.  redintcgranda.3.  qux.i.f  non  dari  aduer-i. 

(i de  mom.fofl.fier.  af?.  & d.cle.  fci  eainm-  fus  fingularem  fuccefiorcm  po£sidentem 

ny/.loquitur  ,  quando  nullitas  proponi-  cu  titulo,&bona  6de,id  eft,  ad  queigno- 

tur,  non quando  quis  vult  iuuari ratione  ranterperuenie res violcnta, feu  vitio  ali- 

3.  ztatis,vel  beneficio  (pcciali.t  Alex./.^.J.  qtio  afiec^aicum  in  pari  caufa  melior  fit  *. 

eondemnatum.adfn.ff  de  rt  imd.  putat  o-  conditio  pofsidentis,/.r»  fari.ff.de rtg.tmr. 

pinioncm  Baldifuftineri  porTe,  ex  caufis  &Lfueanttm.%.Jidnolm.  jf.  dt  Publiaa.  i- 

ibi  per  eum  relatis,quse  &  mihi  mJgisar-  tcmnecefleeflc,qu6d  poffidens  habuerit 

ridet,  propter  prarfumtam  i  iure  calum-  caufam  i  vitiofo  autorc,&fic  res  fit  vitio- 

niam  ,  pra-fumprione  admodum  vrgenti,  fa,p*r  ttxt.  im  d.c.  rtdtmtegranda.  ibi ,  fro- 

o^ux  in  hac  fpectc  fa&ytf.fmfitfataM  m  Uatit  Wj/tidM  Spifofk.  rmrn ,  fer  tjmaf- 


tinglt  aavftia 
'a  re-  nrm ,  (ti  etm 
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Singul.  Obfcroati 

»ei»iHft4ic*uU.i**m*imtBtm  et  i   h-Uper  multaiura  prou.fb  ,l.f*tJL*k*. 

?*Z7*r,'  confi'  xUhxer  confii.  18.  Uk.  2.  fcntenrc,  tcxtus  ,« .1./^;  /?  d»#- 

.  f^ffl» fcholc  in  U,  i  V5o  Bart.vb.que  ft  "«^««i. 

£m> ccnfoerunt contra  liartol.quod  >n  poflcilor.o ^U»U'»JU^° *2?l£ft 

n Sbeneficiumd.c.redintegranda.com-  phc.ter  fe  fundat.o  pofleil.o«e,quam  fe 

p"  a SSSm  riulo  poffidcntem,ct.am-  dicit  priui  habu.fle  .  ab  eaque  fine  caufa 

,   rres  ad  cumfineVlt.operuenem  ,  tnec  cec.d.llc.tunc  dcbct  obt.nerc  m  po (Te <  o- 

fcEn  «« recuperanda>ofleulone rewm  riopoqoopetitfereft.tu.,  «^fpolw» 

S.5m,W  ctum  immob.i.um,  V/fr-  ante  omo.a  ^^^0"^^ 

52*3  SC  memCmj»  Z></./<«r<.  firC-  jW-~.C.  od  f M  d.  Je.  *  tnnc  non 
SmZZ*Tm**m**f.di.tr debet  eflc  pottof  condmo J*»*"* 

*°  c      , "  '    *~  r  lllr  in  l  &  proptcr  antiquiorem  poflclUoncn^agen- 

,  fef?  dRmA tT  fli^A^  KS«  ane  &  ab  ea^ecidit  ideS«t 

i  -/-,quld  fccundum  hanc  ante  omnia  red.ntegrarrdebet.lt-  ^ 

fcnttum Tn  .ud.cm  fypcnumero  iudica-  m  j»^  Al<*.  r&md.t  U/o»  ,»l.<t  J-f  r- 

«fl".f.'/V'*'^r^«^    *»r-«o/tt  .W'.i.r/.wt«r.,i/.  l4.  CdeeOt.  d,- 

«Z»         <-r  d>fc  >(ft  Pr.crlJ»  Ub.  *.  hem   -J  Vrrfc— .  rr/>r.  •«,*.  *dde  B*L  f  l.<j** 
Zil  TeZ*  Xell  J{*  <?  <o»J,l.  7».    t><>  C.  dt  re,  yen.  &  /#V  ^ind.  m  Add.  -d 

ZJ,»SlZ7<*rl  efl  Brt.  Uc.  <3»{\9<ol.   rt*mm*mU*4  fmUmA  lUud  et.am  valdc  9» 
£  rw  7^U/:^W..rf   controuertitur  a  Dd.  vtrum  pd.ftum 
tSl£  S U f<  de  tltdUil»  d.  <.  r<-  remed.u  canon.s  red  integrancfa.,.  qimft. 

9"  |  .  /T Jr  -f ?*/r  *o/Tr/7.  vb.  fc-*'  '/«  rtw«»tM».    M  j  vero  pBt aflt, 

htcXvcrVu^  ouod^rpetuoduret.et.amvltratcmpus 

d  ^nmt  l ^S?r^Comm«ni  op.nione  PrxdidurnJfine  Prxfin.t,one  t.h.  V«*m 

^umSnta/icandoCaiiiet»  Afleffore,  ^W/-//^WfJ//-»//-/l^,« ,fce> 

L&S>  vicibwmeo  tempore  obfecii-  **t^K%7L^\S?^ 
'm^^f.c,tttXUmd.c.r<imtr£randM.   »1*  reW<f° -0**») 


textns  concedit  generale  remedium  a- 
mutentibiis  pofleifioncm  ex  caufa  iniu- 
fta-&  ex  parte  pcrfonarum  pafl*uic,conrra 
quas  indulgetur  Joquitur  lmperfonalitcr. 
■?  Ad  ide.n  iacit  text.  t»<.  cm».  Ettttfm  3. 
L*0.  »  qu.  fimil.ter  in  genere  concedit 
hocrcmcdmm  ,  aduerfus  quofcunque 
poflidentes  rcs ,  contra  voluntatcm  fpo- 
Lr.  Cum  ergo  general.tcrloquatur  ,ge- 
ncral.ter  debei  intellis;. ,  vt  maxnr.e  ali- 
quidjuducatj.&nonloquaturm  cafu  a- 
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Citano  ttoicd  in  l.  dtffmm  r»  t*dtci» 

ar.  fi<ffcij<r 
U    r»tt&t,Utio't9t*f»i>ff*>»w  <*,lttm 

fufficere. 
X.  Qtntnrnm 
r*  rectfit. 

ln  c  f*  l.diffunsri  dtfient  fr*imiitnt 
•  /r-rl-rnf.  * 
7»  ttufumient  frttmdtctj  \n.t<4  at4tt;ie  tittu  ^c. 
mnfmfficitt& mmn.*,  ^tm«.j. 


3. 

4« 


fibut  noo  pof- 
Ci  omitri  xi- 
atio  rni  pro 
omnib.  »idc 
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Gentuna  II!. 


**9 


Agn  x  eft  inter  DJ.concertatjo,an   ttnt  meKte.&intraft.  malefi.inglS/erbttnec 


Oa!Li.  okCrll  \  /f  A< 

Coaarr  »ar    iV-iad  hoc  vc  in  ludicio  I.Jirumari,L.  non  ad quere/am  Titij.col  4>S*rf.  mnm  ta- 

rcfela  Ua  i  c.  de  mg.  roanu.aJ  fententum  procedi  pof-  mem JingmUrtter.Feiim.c  pen.coi.  4-  ttr./e- 

''{•JjJ*  (u  a  luJicc,femcl  tantum  diifamatero  ci-  cmmdonoi.de  imd.  o>  Uttin  in  d.  c .  exlittfw. 

de/if.-i. nu.«.  tatum,Ciquc  terminum  aflignatum  fuifle  ^cr.fatlit  j.decon^.Card.Alexand.c.c»mim 


»au.itnf.  <te  jufficiat,an  vcrofecudaru  citationc  opus  t»a. 
'   tmmX?*  fit?fnam  vnicam  fufficcrc  Jocctglofl.  dV« 


t.qut  matti.aecuffo'.  Cep.ctu 


num, 
A.Rey»jfr( 


al'<jmu\af.d.l.rtm  qntmobtt.adf.it  mcq. 
pertt  in  Nonel.  dt  hartd.Cr  Falctd.  §./?  qmit    hared.tfem  tn  l.xMbi  tttmm  Fr4tu.Purp.num. 


lMutcm  non  tmflem  ,   imSerbo  ,  admonitst,  *\.^4qutn.col.x.Curt.to  .  3.  V  Ripa  t«t.  5.  C. 

qnam  ofmioaem  muitts  firmat  R:nun.  1»  /.  de  cdtm.f?  c.Jim.im  l.Wmt.j.imh.  bbt  tn  kamc 

mnamdm.nn.  Ii.jf.  dea.fuir.  hared.  q<*tm  fenttmtnm  pUrtsemumerut.ff.de  jtr.    f  Et  * . 

i'jidem  ftquitmr  Artt.  col.  6.  commnnem  hanc  fcmndum  hanc  eandtm  jtnttntiam  drc  {*m 

afjcrtnt  :  ficut  tdtm  ettam  yolmt  Alexjn.  quoque  indicatumque  fuifjt  p  r  toncil.  Afta- 

tn  l.  fm.ff.de  ftr.cnrn  mlujyquot  ib.  m  l.  col.  p»i.  ajftrit  Maith.de  jtfjti.  dta/.t64-  *«•  h 

1 1,  ».  refcrtyW  in  hoc  ratt  nes  Rtman.com-  ey  ancm  in  hvc  rejert  ty~  apprtbut  £*er.  dt- 

fnbat,  ttlin.tnc.  txliieris.  tot.t.de  confii.  ci.  ifj.  nmm.  9.  jo.  o>  1 1.  Ittmque  Hier. 

ey  eundcmo'  Deci.Jeaut  ^idttnrml.  /«.  Sthurtf,<»» l*.f tnt. 1  .qnam'etiam  a  Dd.crc 

tol.  17.  Q.dtedi.dint  Adrtan.  tol.  C~  Hicrom.  bruts  affrobatam  ejje  #0  d.Ul.C.  de  tden.Ol- 

Cjg.imd.  IM1ffa.mar1.fcut  &  tam  in-ptaxi  d-nintxplicatione.d.l.d  ,ff mar',ah  ommlau 

feruartfnalner  contendtt  H  fr.$churtt,c«»-  mf  rioributiudictis  atttttatur.Sitmtnto  $m 

iuuicundoJtoutmU  ftt. 


*■  fU.7'.qnipradtclA.ctnt.\.   \  Alijcontrav- 
nuam  monitioncm  non  furhcere,lcJ  vl- 
ttnotem  neccllitio  icquiri  autumant, 
quam  fentcntiam.velut  «£quiorem,  ratio- 
ruque  magis  confonam  ,  ltnperiahs  ludi- 
Cfi  AiitiiotfN  non  fcmel  comprobarunr. 
3  fCum  0UM  »n  dictjr  l.difuauri  iuJicio, 
Havntiei  dc  priuatione  iuris  fui  >  &  fic  dc  plcno  ac 
Ho™t«.?o<omagnopr*iuJicioagatur  ,  vt  udehcct 
qi.oqueeft  JP  quiscxduditurab  agedo,vcl accusado,«3t 
Kc^comLr ^cltato  non  coparcnti  pcrpetuum  pcr  Iti- 
mm  Supm-  Jiccm  imponattit  filcntium  ,  ditfanutuf- 
«''iniinirum  quc,vt  rcu*,ab  obfcruatione  ludici  j  in  po 
3cbeVpnuan  ^rum  pciutus  abfoluatur:mcrito  lccuda 
i.ire  »rl  re  , , ^  ciuuonc  op  js  ert,  airg.l.properaxndi 


OBSERVATIO  LXXXVII. 

dititio  Jti  o  qudntio  f>trmiff.i  fit , 
quid in  hoc  obftiH<t  ///>/>. C  merj? 


K^SaX^*  SJf*  j*  'rnpjtnt 

fempcr  r.--v  il-o  dmonitu-  tn  A  ouei.dt  tritn.  &  jemij. 
ciVc  dlSf  ^ex.ein^lS-ol.x.eSr  gl.m  de.Jape.  dt  vtrh. 
»ot.peV  xnu  '  ftgmJm.inc.adptiitionem  diMmJ.f>]rc.con 


\    .  fotio  dn  o  q«4n(lo  ptrntifft  fit ,  c  •V+'  Apprfu- 

tionif  ludrx 
quidfacletrfn 

Indtx  antttmhtbiuonemde  ^titate  af-\\}f^*^\ 
ptlUtionis  tognojitt.  pu^  &  inhibi 

Cointt,o,an  ftt  ludex  ,omnt  innfdiclio-^tm 

nntxtrtttiumpracedit.  Hart.Hart.tlr. 
Jmder  ctrtm  dc  mr.fUitionc  inhtbitio-  ,f*«rrtU* 
ntm  Jujptndit.  obfcr.n-jJ. 


a. 


3 


4.  sidfimoUma*p> 


dtctrntnd*. 
t.    Inhibttio  fmttrcitatn  deeernitmr. 

6.  JnhibitiOtlLgit  ma  nihilef'rattur. 

7.  Stjlmt  Cumtra  m  dtcerntmdis  ir.bibttta- 

mbm. 


ARener. 


*j.,a.n.i»5.  jJH,ttrbi  ctiam  .4hb.m  aAt  ojjt.Jti  e.  Bal.  V  A  N  DoIuJcx,jd  qrem  cft  appclld- 

A.R<ri<r.     tMd.l.diffjmari.eirtafi.S!etf.o-nota  hanc  m-  V-^tum,p«>flit  inhibere,fiuea  Jifmi  jiua 

ttrloc.  M3U1  m  fuo  rtper.  yerbo,  tilot  agmt.  fi  tic  ab  intcrlocutoria  appellatum  fif,  ir«- 

a).  t  Et  lunc  fcntenwam  ,  quod  quotiesde  (latnrineap.  non  jo>um.  &  tatf.  Roman.  §. 

plcno  agitur  prxiudicio,ludcx  no  poflit  /JWr*.  cnm  f. fea.de afftliat.l  bre  6.  ncm- 

pcrpctuuui  filcntium  imponerc,nec  quc-  pe  cum  de  deuolutienc  conilat :  itcm  in 

quam  iurc  fuo  priuarc.nifi  prt^ccdcnte  bi  interlocutorij»,  t  cu  iudex  retepta  appcl  U 

ua  monitionc,comprobiruntetiam  liarc  latione  cx  caufa  faltem  probabili  Jc\cri- 

in  l.Titia  n.j.deSerb.ibiif.YTinc.dc  Arct.  tatc  eius  incipit  cogroicerc,id  tit.iam  dc 

yoftRom. imi.qmamdiu.  ff.dt  atam.  hared.  uoluta  &  accepta  caufa  appcllationis ,  C-f 

Ang.  dePrruf  tndiflo  i.ft  etmta  antem  xon  fulchre  fer  Fram.de  ^ret.nnf.xo.c.i.^.ry 

implent.qmem  r<fett  ty  feqmitur  sing  m  n.b.  tonj7i.».  vbi  dicit,ante  citationem  appci- 

InBtt.  dt  exiegt.  tn  9.  ?*.      <enum  umtn  Uti  ,  &  reccpuonem  appcllationis  non 
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Singul.  Obfcruat. 

eiTeinhibendum,quiacognitio,anfirIu-  ^mmor  die  Iurifdi&ion  9md  sppellatioqr 

dex,  t  debetprx.cedcreomueexercitium  i»»gfnm  fundirt  y*d  iuftifiart  yar  der 

iurifdiftionis:c./»f er  iittrn,  txtr* dt  refcrt.  Kriersheftjt^mng  ,  tdtr  ^mm  tstmi/ltn  tht 

Vndc  quando  m  pundo  comperentia;  derCermtmetdmrmbtr  gthott,  prout  nouif- 

obticttur  dubietas ,  quodiurifdtctio  red-  fimi  coijftitutionc  hnpcrij  Anno  94.IU- 

h  ditur  dubiiyl  interim  non  eft  inhibedum,  tiibqnx  fancitum  eft.  A.Rtjger. 
donec  cognofcatur  de  iurifdi&tonis  ve- 

x\\*tt)fr9*tf*n»mf»ttt»c«.f*r*,Ltpiie  OB.SERVATIO  LXXXVIIL 
Hamal,  eomtrt  reltdmm  v  dmmm  N .Struels,  . 

inxtm  Immtc.  im  enf.dtieclm.  defrmfcrif.  vbi  dJe  mterlou<torurvtn  mVjferlHttfS  ,  C  Cail,  1.  obfcr, 
generalitcrrefert  ,  quodludexappdla-  auAndo  dts.tntur  hwete  vimdtjfm  Jgi",,m*'l{ 
tionia  pendcntc  cognirionc,.™  appellatio      tiux^el  hoii?  mxnMm  t>u 

fit  recipienda,nunquam  inhibcrc  dcbeat.  Ordmatiemt, Cjmert  A.FHngmnnt imter %flZ™t 
4.  f  Similiter  quando  eft  appellatum  in  ca-  ftmttmm mterlecmmim?  *uul*.er.  * 

fu,in  quo  appellatio  prohibetur,  ve!  quu  ^    M  f^Ud^^  Sfteml.iteltr  rtmhti- 
caufa  cft  iniufta,velappelIatto  fnuola  &  |-r> 

fruftratoria :  non  debet  Iudcx  ad  qucm,         CZmmmim  interlocmttru  Vtm  dtfimith*} 
inhibcrc,nifipriusadhibeatcaufxcogni-  crmmm.  4. 

tioncm,fuper  iuftitia  appeliationis ,  altis  Stmtentim  dtftruonm ,  e>  nhfolmUonm  mh 
inhibitio  non  sxXexxS ftc.tit.de  *?f?f-\-**  tnfi4Htim}mm Cmtmerm  tnttrlecutor,o> 

offcto.  %tr.fed  fmtritm.  &  Felt.  c.dilectm*. 

x  col.pen.de  refcrtp.fer  text.imd.  c.  Rom.  §.  T  |  A  vd  rart»  in  Ordinatione  Ctmerar  1. 

j.  fi$eri,cr%.ft  mmem.ty ,h  Cemi.  t  Iccra  flreperias  diftingut,  mtcr  intcrlocuto 

femper  dcbet  ficri  tnhibitio  parte  citata,  rias  connnentes  lrrcpatabile  grauamen 

aliis  non  va\et,$tfer  Alex.com.91.eol.pea.  per  appetlattonem  a  definitiua,*intcrlo- 

Itb.x.t»  emndemint.Titin.imfin.ff.fttl.  mm-  cutorus  habentes  vim  definitiuar  ,%tttt. 

trtm.  vbi  dicit  hanc  eiTe  communcm  opi-  19.%.}.  &  4.«»  ftcmnd.ftrt.f?  ttt.\.$.\\.?y 

nionem ,item  im  /.4.     eondemnatnm.tot.4.  §.  t  x.im  ttrtin  p*rtt:  ad  mutd  pmlehre  fmctt, 

ff.de  rt  tmdic.t»  Inf.m  l.ft  opmjf.de  me.optr.  ^md  fcrthtt  frnnc.  Aret.  conft.  10.  mcif.m 

r.  Vnde  dtcit  fingulariter  Abb.  imc.  memTi.tnt  <jr  e jmfm  Smrmmhtt.  *  Vtergot* 

ttmffent.m  4.  mot.de  reftitmtjm  tmte^r.  fcias,quc.  fint  iftx  interlocutoric;  habctcs 


£  ^quod  inhibitio  Iudicis,  contra  ius  facta,  vim  dcfiititiuc;,quoraodo  cognofcatur,ac 

non  inducat  nullitatem  actus  pofteige-  eoru  plura  excp!a,adeundu  confulo  FeJf. 

fti.£r  dt  prtdtHm  $idc  etii  Hier.  SchurprT,  m  rmhr.de  re  nd.  ty  memiff.  Rth.  M  .rmm.  im 

_  com.  6c.$tr.3.dteiJio.ctnt.i.  f  Vcrum  in  Spee.imdi.mttrttJfmrte6.pmrtuprinc.mmm. 

Camera  quoties  de  iurifdictione  faltem  4ilCr  Ml^mo  fen.fit.(m,b,)  2j< .yhi mbSmmt 

ex  narratione  appellantts  coftat,  juhibcri  cmcUfomhm td ptreietmmter dedaret.  f  Tu  9* 

fo!ct,fiuei  dcfinttiua  ,  fluc  ab  interlocu-  dic.quod  omnis  intcrlocutoria,  quf  non 

toria(modo  appellabili)  prouocatum  fit:  fperat  aliam  fententiam  poft  fc  ,  vel  per 

&  quaJo  poit  tnhibitioncin  procedit  Iu-  quam  finitur  officiu  Iudicis ,  aut  quj  dif- 

dcx  i  quo  ,  illa  unquam  attontata  reuo-  Cmt  Vnum  articuJum  fubftantialem  caufe; 

cmtwx. VtdeUtedehic  Sfee.tit.de mbpell.%.  principalis,  dtcttur  habere  vim  diffiniti- 

efficmmimdicHmi  tmem,  <y  i.fem.  rht  mmtt-  U£:tales  funt  fentctia»  abfolutionis  ab  iiw  ' 

r>mm  jtteutmtormm  ^htrtim  trmdat,  tit  ttfm-  {untia,vcl  obferuatione  iudici j,appella- 

tm  comfmte.Et  tmmmio  mtttmtmtm  dthe  mt  n-  tioncm  eiTc  dcfertam,de  prarcepto  folu£- 

mecmrt)&  m  liheilofeti^ide  Bir.m  ^thjro-  do,de  fecundo  decreto  ,  item  competcn- 

f'*phu.    adto.  ff.  dt  mdmtn.  tnt.ey  Cmid.  tiar,reuocationis  attentatorum,de  proce- 

mf.con.+.ty  co*fi.€6.Hmm.6.0-7.  dendo,vel  nonprocedendo  in  caufa:item 

•  exceptioncm  peremptoriam  obilare ,  vel 

Addiiioi  .  non>prorjatuxn  cflc,vel  non,&  fi  qu^funt 

Adde  cafum  cxtraiudicialis  appellatio-  prxditti*  fimiles.  f  Licetenim  fequatur4» 

ais,.vbjinhibitio  deccrnitur  ,  oht  rnd  «t  fpcrctur  aliquando  alja  definiriua, 
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.  *                       Ccnturia  II I.  i4i 

tamen*fax  terontur  fuper eo, in  quo  pen-  opponcre  qucat?Et id  etrm  pofle,  fuit  iu- 

det  vicloria  caufx.  ArTcruntenim,vel  pa-  dicatum  i»  e*»j*  /omm  rrelfffamri  de 

rant  prciudicium fuper toto  negocio,vel  Hafpcrg ,  centr* Eu*rdum  Raufchen.  Sc 

fuper  ahquo  fundainento  pnncipali ,  &  reftc ,  cura  tali  cafu  iurifdiftio  Caroerar 

fubftantiah  ipfius  negotij :  Et  hoc  etiam  deficiat.  quemadmodum  idem  in  defer- 

importat  nomen  ipfum,  qu6d  ita  pratiu-  tione  appellationis  obferuari  aJibi  dixi- 

dicet,ficut  dchnittua.  tt*  tleg*»rer  B*ld.  mu$ ,  fi  ea  ex  aftis  appareat :  quia  enim 

t»l.i.C^*md.trimoc.»e»t/t»tc.  BmtJmL  poft  Jitcm  coteftatam,*  vltenorcm  pro- 

Tt/i*.ffde<ierb.>bI.Fr*».  Artt.d$(te  cemft.  ccflum  non  pronunciatur  in  principali, 

ao.f  vbi  tamen  in  fententia  defertionis  &  fed  tantum  quod  fit  dcferta  propter  de- 

abfolutionis  ab  inftantja,coritrariu  tenet,  fedum  iurifdictioni*:  frt»t  ibferuarunt 

fcihcct  qu6d  fint  me-ras  interlocutoric;.  dt  Dtmi»$  ««  ttmfcre  i»  c*uj*  Dobeneck , 

entm  d$t?i  <iertt*tt  y$dttti*m  G»id.  P*f.  eomr .  Schotten,0'  i»  t*»f*  lofefh$  Horn- 

dectf.it.  cr  *ao.  vbi  diftinguit ,  ati  tuerit  ling^wr*  Hoya  dic  BcckerJ?.,„/fl  M*r- 

appcJJatumabintcrlocutonajveldifini-  /y,4*»*#  i;<o. 


tiua,quafiprioricafu  dcfertionis  fcnten- 
tia  dtcatur  lntcrlocutoria,  cum  cx  tali  de- 
fertionc  appcllationis  non  imponatui;  fi- 
nis  negotto  principali:  altero  ver6  fir  de- 
finitiua ,  cum  nogocium  principaic  pror- 
fus  diffiniat  &perimat.  Ad  fradttl*<i$dt  1« 
et,am^»*h*Unt»r  *f»d  Phltf.Fr*».forJ 
toteret $»t.cmmceff*»rt.de  affelL  B*rt.  A- 
lex**d. ffy  uhcs  $»  l.tmed $ufftrff.  de  rt  $udi-  *. 
Altx*nd.i»  rubr.ff.eed  titulStb$\tt  l*t$itj  t- 
*    xjmtuamtur.  J. 

■ 

Ojit.  i.  obfrr.  OBSERVATIO    LXXXIX.  «• 

iit.Inf.  oblcr.     _      n  _ 

4o.cen«.  4.*  ^AppeUMtonem  m  Camera  non  rectpiymft 

obf.li.  cent.j 


OBSERVATIO  XC. 
Decitanmt  iilegiune  execnt*. 


CjiLi.obCt». 
Sc  oM.jg.CitJ 
lio  non  <it  jd 
aJumi  ftncoi, 
e-  aifi  »t  ctucus 
coa»parear.> 
Vnde  illrgiti- 
ma  per,com- 


C*mf*rt»j*d  citmtientm  $ll,git$me 
xteutmm  ,  rtrmiti 
fr»jhaftur. 
C$t*t$e  mn*l$d*  ftr 

t*tiee»»*hfcit. 
Adutrftu afferem»en comfin»ttm  frc~ 

tl*m*  Ct»ttd$tUT. 

A»  tdem  frecl*m*  emr*  rtnm 
d*t»i}&  m*m.<. 


pelUtiont  ad 
ludicem  fupe 


Hitur  m-.it 


jununaexcetlat  50.  dureos,  quomoio  A  L  t  a  1  di&um  eft  obiter ,  fi  cltatio 

(ittnttJkeendmm.  /\fitill^ilimi  executa,  cknihilomi- 

a  nus  copareac  citatus ,  licet  le  nolit  intro- 

COfeTiNiTva,  inter  cxtera  in  mitterc,fcd  excipiat  de  illegitiraa  ciutio 

Ordinatione ,  caufas  intei  fummam  ne,  f  petatque  tcrminum  pro  circumdu- 


tmTm^j  ^^O  n  t  1  n  1  t  v  b^  inter  cjttcra  in  mitterc,fcd  excipiat  de  illegitiraa  ciutio 

qa^que1"»^  quinquaginta flbrenorum per appellatio-  Gto  haberi:qu6d  116 attenu illa exccptio» 
ccnfet  tH,,r^e  nem  non  dcuoluiad  Cameram ,  $th*bt- 
m^tnJlkn  Bw*rfA^^.hi  x.f*rt.  Hodic  tamen  harc 


nu.  i>ftfeqq.  fumma  inComitiis Impcrij,  *»»e\\jo. 
fcbii"ui!q»« ^Spirx  habttisad  centum  &  quinquaginta 
hic  ab  anAo-  florcnos  cxtcnfa  eft  ,  Jicmt  tx  rtctjfm  Ce- 


ne,acceptari  foleat  in  Camcra  compari- 
tio ,  &  citans  admitti  ad  profecutioncm 
caufir,fi  formaliter  in  cauia  procedat:  it* 
dternum  in  c*nf*  M*ttli*  Cackler ,  t*»- 
tr*  ei»it*tem  H^*»et»fm.  Et  >idctur 
ratio  :  quia  noncft  opus  alia  exccutionc, 
vel  citationc,(i  aductfarius  fateatur  fe  c\~ 


menSem'  mit^»il*ttf*ri.  miKlf.  nccamphusiri 
ruiiam  fjcit.  Camcra  appclJationes  recipiuntur,  ntfi 

**WjJ  n  hanc  fummam.  ijo.  aureorum  caufas  ex-  tatu,Iicct  illegitimctquia  ciutio  inuali-  *• 

hac7pbi  ctt^  cedant,vcl  ccrte  compleant.  Ethocadeu  daconualidatur  per  fubfecuum  copari 


turu;  verum  cft,qu6J  ctfi  parsappcilata  dc  hoc 
nihil  oppofuerir ,  ludex  taniePj  fi  intelli- 
gat  cautam  non  cxcedcre pr£difi:am  fum- 
mam,cam  nihilo  magisacceptarepofsit* 
Sednonc  aducrfariumnihildcHocoppo 
futite  ante  Iitts  conte(tationem,fcd  Iitcm 
conteluuro  fuific,an  nihilomiuus  poftel 


tionem,  trfufr*  cent.x.ebfer.  tt,a»»ot*- 
»$mm  :  &  citatio  etiam  illcgitima,quar  ad  Xtiorra  ctt^ 
notitiam  partis  pcruenit,pcnndearftat/  ~ 
ficut  legitiroa  ,  f tr  text.tn elem.  c*mfam.  m 
fim.de  eletl.  ty  Jtem*.  cenjit.  410.  fmcimnt 
mtt.  i»  i.  ex  f»*e»»f»t.  ff.Jiftk  i»  $m  Koc. 
no»  ter.  &  l.Ji  ytu  tx  dttnut.  ff.  dt  i»d\ 

K  a 


14*  Sm&u.Obfcruat. 

Cantmijfd  i*  e.  fmfertiterit.  tit  ftrift.  &  im 
c.cum  tm  tmre.  dc  ojjic.dtUg.  Alexcn.in  1.4,.%. 


3.  mearimiQe.ffJt.tto.epe.nmHc.  fObferua  ctii 
.  circa  hoc,qu6d  fl  rllcgttima  cxecutio,vel 

iofinuatio  citationis  fadaeft,  &  citatus 
nihilominus  compareat,cuans  vcr6  non: 
i     tunc  citatus  petere  poflit  prodama  con- 

4.  tra  citantcm  non  comparentcm:  ^Ucet  i- 
pfi  a&on,qui  citationem  obtinuit,dcnc- 
garetur  aducrfus  citatum  emanenteni,  fi 
defcctus  apparcat  commifliisin  citatio- 

J.  ne.fSed  cur  tam  varie '-  quia  diuerfa  ratio 
eft  iliegitimz  executionis  inter  citatem 
&  citatum:citis  enim,  qui  fcilicet  culpo- 
fus  eft  in  citaodo,fi  no  comparcat,  meri- 
tu  contumax  ceTetun  fcd  comparitio  ad- 
uerfari)  citati  fibi  St  non  fuo  aduerfario 
proficere  debet :  quia  eiufdcm  non  com- 
paritio  fibi  non  noccret,fi  non  compare- 
ret  1  vel  fateretur  de  citatione  tranfmtfla. 
£t  itm  fmmmdoquedecretmm  efi  frocltmm ,  «d 
imfimmttmm  illegittme  cttmti  iV.Magej,cem- 
fmtentu  nduerfm  F.  Magcrn  ,  Ktlortm  mtn 


litt 

Romm.co»fitio  l$x. 
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Impedtmtnti  preb.ttio  qualiter.fieiide- 
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MOrtvo  eo,  qni  natus  eft  ex  dam- 
nato  coitu,Itne  liberis,non  admit- 
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m*'  Vticus  fuaedit  tutotx  incefluofocottu. 

to  coitu  quo 
modonecpa- 
tri  nec  matri 
fuccedant  , 

Hirt.Han.tit.  tuturous  fratres  vterini  &  fororc<;,etiam 
37.de «ltmcn.  cxlcgitimo  matnmonio  procreati ,  fcd 
eK|>WM  fUcccJitFifcus,aut  alius  tcmporalis  ma- 
giitratus,  pronttenet  Mmtheftl.in  trmtl.  dt 
fuc.  <A  tnteil.  Cr  Angel.  Artt.  im  §.  Stmlco 
ytfites  .\nftit.  defmccef.  cogm.  Etcmnmun 
N  tiol.de  Vkal.injuo  trmfl.  ctntrmrtnm  do- 
cemt.ume/lfrtfrioriopiniontiudicttmm  fmt 
in  Cmmera  in  camft  apptlUtion»  Georgij 
WebeTgftntrnFifcmlem  Pmtemienfemjgf 
Fifcmtm  mdmtffm  m  probmndmm,  defnmtlmm 
fmtffe  com  teffm  ex  tmteftuofo  cott»  ,  die  »0. 
Aprdm^mnno  tffo-  Cxtcrum  qualiter  Spu- 
rij  fiuc  Baftardi  de iurc fuccedant  patti  & 
matri ,  vel  aliis  agnatis  &  cognatis,  vide 
text.&  DA.inmnthent.  ex  comptex».  C.  dt 
tnceft.  nupt.  text.  in  %.  WWlN  ftqmidem. 
Nom.fmib.mod.nrtt.eff.fmi.  text.in  unth.  U- 
ett.ty  »»>»  Dd.  C.  de  njtmr.  Iiberit,  fjr  S.  no- 
it  fiineM  Vtr.Fmb.tr  Artt.  Infftt.  md  Or- 
yhtt,  &  MmttheftUn  trsd.it  fuc.  mk  inttff. 


ontrn  fpecies  W/<  ftmun- 

t.    Dt  tmfedimentorum  frebmtioneoftmu- 
m/t  trtt. 

j.    lmfcdimttmm  <jm**doptr  iurmmemtmm 
frobetmr. 

4.    /ufimm  tmfteiwiCKtum  cjuednmmdicm- 
tmr. 

FR 1 07 IHTIK  &  hoc  comroucr- 
r       r       r    t  t  n  dcprobat.co- 

fum  fuit,!i  altcruter  utigantium  aar-  tru  >.•.». 

gctimpedimctum  aliquod,proptcr  quud  fh™  idBerprJj* 

non  comparuerit ,  vel  appellationcm  id-  H«rtl  Hart.ti- 

trarcmpusdebitum  non  introduxcrir,aut  t^.JcapprUa. 

tcftcs  fuos  inrra  tcrminom  fibtprxftitu- 

tum  non  procuririt  cxaininari ,  aut  in ■ttmmnmmtt*. 

ftrumcnta  tua  non  prodoxerit  propter  nt  T.2V,e*  jEi- 

...        f  *  •    •  piniut  d  rr*>- 

Oes,|pluuias,inundationcs  aquarum,  aut ,,  dediiat. 
proptcr  peftc  in  domo  fua ,  vcl  ctiamge-  j* 
neralitcrjn  loco  fa:uietem,aut  «iliis  quo-  t  c?s 
modo  libct  fe  impeditum  fuiflc ,  aficrat, 
an  ftaridebeat  ipfius  iuramento ,  quoad 
probationem  ■  taiis  aflerti  impedimenti? 
Hac  1  m^umfttome  Umnnet  And.  m  cl.de deio 
&  contmmmtit.mc  lib.6.  V irta,  cpwfcnts  rc- 

cenftt.  t  Nam  plerique  tale  impedimen-  i# 
tumprobandum  efle  per  teftes,vel  inftru 
raenta :  Alii  iuramentum  fufficere  aiunt» 
maxime  cum  vpo  tcfte:  Ai fj  denique  hoc 
ludicisarbitrio  relinquunr,  vtisconfide- 
rata  qualirate  perfonz  &  modo  impedi- 
menti»  aliifque  adminfculis ,  vel  pienara 
probationem  exigat,  vcl  dcfierat  iurame- 
tum:  &  hanc  pofteriorem  fententiam  ra- 
quam  magisrquamprobant  Ioan.And. 
htofmprm  cttmtOyAtcbtd.ty  Pttr.dc  Anchmr. 
ibidem,<mtbnv  ndde  Cmd.  Pmf.  detif.  6*.&  , 
dectf.iot.  f  In  hac  vartetate  Domini  Af-  j. 
feflbres  fic  diftinguebant :  quodrbiali- 
ter  impedimentum  probarj  non  poflsc 
obloci  diftantiam,vel  aliis,  tum  infpeAa 
caufx  &  pcrfonx  qualitate  ftandum  fit 
iuramcniQ :  fin  ycro  aliterprobari  pofllt, 

alkg^os 
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i.    Frafrum  -fltj  ytrhtemt 
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4- 
5- 


fmetedmmefmtrmo  m  eafitm. 
Hec  doBrimm  tmterfmrit  tmterfrettt  ^ffSSjjg 
de  comtremrttttni.  eepto  Jno  4" 

Caroti  y.hmc  de  rt  confthmtio.  J"u>  ,9uo  f«trft 

Trmnf^trftlet  eimfdem  grmdm  iftcmfi- ttX't(>?0  vel 
tmfmcctdmn/.  fratre 


H.K*fn,  Pift. 


i Hcgan s  rlm e n  i m p c d  i  m  cn t nm  afleueret, 
fe  lilud  aliter,quam  mcdiante  iuramento 

Srobarc  non  pofle^tunc  non  folum  confi- 
erari  debeat  honeftas  perfonr,ac  quali- 
tas  fic  quantitas  caufx  ,  verum  etiam  pon- 
tier.tr i  modus  impedimcri,  & fama,ac aiia 
4.  adminicuia,&c.  t  %*od  mntem  dicmtnr  tm- 
ftmm  tmfedimtmtum.  W*  gi-  tm  c.  tjuim fit. 
yerho,t-fto  tmf  edtmemto.de  titef.ih.6.er  M.   TLlvd  extra  controucrfiam  eft,irrfeudo 
jtmt,  hurt.mtrmc?.  detti.ctnti.  c.  4.  ferto-    JLpaterno,fiue  anriquos  filiosrratrisdefu 
tmm,yhide  imfcdimtitoex  fjclemff-limnttty   &i,Ioco  patriseorum,cum  patruo  in  ftir- 
exfmdo  imdtCmyexfmftomfftUjtiyCx fmBo  mf-  pem  f  iucccderc  ,  ficque  tantam  aflequi  '■ 
fcUmmtitelrtffettmrifimmly&exfmflo  tertif    dcbere  portionem  ,  quantam  eorum  pa« 
frcutnnnte,  m»  ty  jnmndo  taU  temfm  tmr-   ter,fi  in  humanis  eflet,confequerettir,  cm. 
rmt}  l.%.hu  -Hro,tht  ^lmmr.im  ^l.qmeft ,de gradi- 

hm  fmccefj.    Sed  an  fi  vafjlus  defun&u» 
nullu 


11  n.g.  Vbl  Jjc 

Re(ulam,Col 
htcijlci  lem- 
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lum  fratrem  ,  fed  vtrinque  frafrum  fi- 


Hart  Hart-ti. 
i4.dcfeud.li- 
mit.  »t  Curt. 

p  ir  1 .raem  bb 

141  Item  pec 
traditi  • 
Schradcro 


p  /-w  Jio^rehquerit.an  hi  inftirpem,an  veroin 
ite?";E£ Inii  */ «J™*»*  **P   CJpita  fJccedantrmirab.lttcrconfliaan- 

dcntttu^excepto  vno  (*«,/»  <]U«f>tt-    tur  Interpretcs.   Nmm  BmU.  \  imci.de*' 
dttm  4  ftlio ad  fdti  em reuertitur.        femd.  fnectff.  cenfct,  eos  in  capita  mter fc 
_  _  *        fuccedcre  :  alitemt.  c.  txtram.  tr mnt ,  quod 

"  KT°[  VM  e?  » q,Uod  nfeu^}  confuc*  incipit  ,  deccdcinc  fiddt  abfquc  liberxs. 
_  -.INtudmeafcendemcsinftipitendfuc  Vcrum  quia  hoccaprtulum  dubiar  auto- 
1-C£S-J;  *  ced"nt  n,,j'  fc,u  nepotibus ,  imxta  c.  t.  de  ritatjj  ^imxtmolofj/mtmLircm  im  cmf.fmtk 
,r-a.fc»dal.  mMUjmt„j,f„U,  itnologia  eft:  quia  fi  fcu-  W  d,  frohth.feud.aiien.  fer  Lotha.  Idc6 
dum  fit  antiquum,  impoflibile  eft  patrem  ^j^  ccnfcnt  r  nanc  dub.tationcm  ex  itirc  . 
filio  fiicccdere,vcl auum  aut  proauu, &c.  Con,muni  refoiuendam  efle  ttmxtmc  1.  de 
ciimfcudi.m  apatrevelauoprjdcfuna.s  fa^  rt\  ,  Atiuris  ctuihs  Interpretes 
jn  filium defluat.fi  autcmfcudum  nouum  hocinthen 
fit  aUcui  conccflum,eo  fine  defcendentt- 
bus  dccedente,  feudumad  Domiuumrc- 
*  i!crtitur,non  ad  patrem  vel  auum,  contra 
Romanas  leges,«f .r.i.Excipe  tamen  cafum 
Cin  Camera  Impcriali,cum  cx  fado  inci- 
difl*ct,fic  detcrminatum)vbi  feudum  anti 

quum  ad  patrem  i  filio  reucrtitunvt  fi  pa-  l<.„n:rUC0,£Ani.Uuf?,meim    mm  fiUue. 
™^mmn  tCt  ,.nhl,°rulm  fa"<>rem  feudo  renuncict   ^ftttMheied.nmm  mh  :mt.dtf>.  l.foit  conjan- 
... Jm , *  &  fil'l  poftca ,  patre  fuperftite  fine  Iibcns  gmtm,ttA .aenmti.ff.dt  tmm  o  legiti.ey  mmU 
«t  noufi  nioriantur , quia  fcudum  ad  patrem  rcdi-  „       tm  ^  f  Verum  hanc  dilputatio- 4, 

tit.dtfne-  nem  Carolus  V.  Impcrator  in  Comitijs 
anno  mp.Spn  .v  habitis,aflentiente  fena- 
tu  Imperij  fubftulii,fanctendo,  filio»  fra- 
trum  inter  fc  partiii  dcbere  hxreditatcm 

}>atruiincapita,non  in  fttrpes:ita  vt  quot 
int  capita,  tot  etiam  fieri  dcbeant  harre- 
ditana;  portiones.Et  redefjne.tEficnim  f. 
firma  &  indubitata  luris  regula ,  qua-  di- 


lematemagna  fcmpercontentio- 
n»,&  grauiflimis  in  vtramque partem  ra- 
tiombus  difputarunr,altis  exiftimantibus 
fratrum  filios  patruo^efunclo  in  capita> 
alfis  in  ftirpes ,  parentum  loco  fuccedercs 
Stfereot  tm  mmth.-ctjfmtte,  &  l.  hgt  u.  tah. 
C.  de  tegit.  hertd.  %.  hoc  ettam.    Inffit.  dt 


T^ioCh0°*.*Dit  ^'cmnium  lme.de  Jrdt^o.  im 
c  Mnm  n.i-Actjj'. fmd.  §.  mfctndtmUt  qmem  Prafojitm*  m 
'  *rS* *«-"***■-  e.i.de^mfml.decrefH.erme.miltgmtt^ftfM'- 
*.Rer,er.    ^  fimJjl,.de  fmutfj.ftmd.in  1. 

temci. 
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P~7™i  Frdtrtm  filtj  an  in fttrpeswl  Cdfitm  fmc 

%»  in  vaftat.      tfd-Wt  f  iti  HO  tv,  ffudtii 


dat  ,  omnes  tranfuerfalcs  riufdem  gra- 

1  i. 


dus,  ad  fucceflionem  in  capita  vncan 


in  vaftat. 
Hart  ti*r 

fticccff.  ohC  »•    Filijfrmtrit  cum  fmtrmt  comcurmtet  sn  l.  iere  ixjah.  rjri.t.f.  hmrtdttmt.Jf.  de  fnit 
"  tfirfemfncctdHtrt.cr  it.s.  &>  ttg.  ncc  vtf um  eft ,  iratrum  fiiios  bac 

K  4 
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fpeciepatrisperfonam  reprefenure,eiuf-  gm($m.Q.dte$i$tr$$$t.  &ttm.ft'if,l.rt*itcr'+. 

veperlona  tutinu  fuopte  fucceffionis  m-  ttm.%.d*  tile,ft  Jt  4ttta.& Mig.  iuvtmox 

i  c  fufiulti,  no  ex  patris,fed  ex  propiia  fua  potUapfum  dtei  folutiont  deitinatcj,inci- 

perfona  vocantur,' vt  merito  tot  heri  par-  piat  curfus  vfurarum:  /*xt.f+r  l^fj.fimi.l.Ji 

tes  hgreditaric;  debeant,  quot  funt  perfo-  morM.ff.foljm«\ttm.tyil.lJfi  d*of§ji.>tr.  te- 

nz.Iniquiflimum  enim  cflet,fi  pari  gradu  ftit»tidetonji.fcc.tyB*r.im  i.itm ftrfmUtm, 

coniunct£,fed  multtplicatz  fobolt,natu-  \.m.\,^.ijtft%$dendi,ff,dtvtrb.ikhig.  Hxc  • 

ralis  fucccflionis  commodu  adtmeretur,  tamen  regula  intercaetera  fingulanter [1n 

cUuiUisprfrogatiua,quinongradu  con-  mitatur  non  obtinere,  necdiemfolutio* 

iun&iores ,  fcdnumero  clfcnt  pauctores:  nis  raciendar  in  certo  loco,debitorem  co- 

cum  alioqui  per  rerum  naturam  inter  pa-  ilitucre  in  mora,quando  creditor  &  debi 

resnoncadatquidprxcipuum,fedpares  tor  funtdiuerfi  fori,nec  aaceflitea*dic 

6.  merito  pan  debeant  lurc  cenferi.  j  Diuer-  creditor  ad  locum  deltinatum  folutiont, 

fa  autem  eft  ratio,quoties  nepotes  cu  pa-  vt  recipcrct '.f*r  t*xt.eUg.  $m  l.  fi  $m d»*mt tm 

truis  vocantur  ad  fucceflionem:nara  cum  fr-ne  ff.de  comdir. cr  demtomff.fp  Bmrt.  $m  l, 
gradus  coniudionc  i  patruis  fupcrentur,  .  ifemti*&fr.tmdemr4t$ont,f.det»mIl.ftf*. 

&,medianre  paternc;  reprcfentationis  bc-  Si  tanien  folutiy  ficri  dcberet  relpechi  a- 

neficio,ad  fucceflionem  patrui  adraittan-  licutu*  rei,puti pro  canone,coutra  Bart. 

tur^.ftd  ty  >p<~ts  .Xeutl.de  lurtd.ab  tmtSrt.  tenent plenque  Di.tjmetrrftrt  stirxam.tom. 

nonmirum,hctuncnequeantplusconfe-  *t'\        tei.  W.  i.lllud  quoque  dubiuri 

qui,  quim  habiturus  fuifletpater ,  cuius  confueuityf  andiestermimin  terminum  4. 

innixi  perfonx  vni  cum  patruis  admittu-  computari  debeat,vel  minus?nam  pleriq. 

tur ,  at  in  fuperiori  fpecie  non  vlla  patris  aidnt,alij  negant.Verum  in  hac  vanetate 

reprarfentatione,  fed  fui  iuris  robore  inni  opinionum  L*f.  c\ntmr.iml.dijfmmar$,  *m. 

xi,&  xqualiter  defunclo  r  oniuncit,arqua-  14.  mtm.  9i.magis  communem  dicit,  non 

lcmquoquc  incapita  merentur  fucccflio-  computari.qtiodtamen  amplia&  limita, 

nem.  Cum  ergo noc  iure  hodie ex  Caroli  vt  ftr T*rm*\.dt rttrtfl.  mmmici.f.  i.?f.  11. n. 

na  conftitutione  in  rebus  alaudialibus  v-  16.  &  mHmjmiftujfjf* t*n/it  etum  M.  am. 

tainur:idem  quoque  in  fuccefljone  feuda  Bme.im  tr.de  temp.Sti.fy  comtt.  cj.  f%bm.  t. 

litntrepidedicendum  erit:atquein  hanc  Add*  ,  tmetmfridteademfmaftttntUrmt  ' 

fententiam  meo  tempore  determinatum  dieem  eent.^.obfer.  tj.  Kb$  alitjuanrv  plemtm 
ettinCamera. 


OBSERVATIO   XCV.  OBSERVATIO  XCVI. 

Add.G»i,ii.,.  jtntltes  MuumisiutenelUtProfami-  Offtontsrettoum^mtuiurf,^ 
m}  tm»»t*tf*a*. 

p«cMcM.ini  1»   Morm  ftne  interfefUtiotte  mm  tommit-    Q  I  ceflionarius  non  fitruct  cedenti  con  - 

JSKjjJ*"  tttmr.  0»e"»&Pron>«fla>poteiiccdcsrcuoca- 

tmmmytqumVt    Jm  obligmtnnibm  md  etrtem  diem  iitt  re  ceflionem  ,  &  actionibusprionbusex- 

in  iod  clo  co-         t nrerpcu.tr  fro  bmtme.  periri,ac  rem  ceffam  vendicare,etiamfi  in 

jJtSSm!"  >•    Lim$t*t*r fredtB*  dotfrime.  ter  ctflerit  vnus  de  tribus  cafibus,*»  f.j.r. 

Uri  «tr,L di  4.  Diet  temimt  mt  m  termtmm  etmfm-  dt  nitat.  fecmmdmm  B*l.**r$alic.,rt.fetlm 

tmi**     '  fnceefor*m,f„,ummrt*f.C  defsa.  Ati- 

t.Ae  citai.ot»-  demStdetm  cmfm  $nk\.C.de  dtmat.mn  f*t. 

icrii.iLi.Etde  /^vVAMvisregulariterrequiratur  f  in-  mtd.tnl.*»*ro&.$mrtrl*c*t»rtm.  ff.de muu 

*ide  Hartm.  V^tcrpcUatio  ad  inducendam  moram,  idc.ferm*m$ttJ.de  tmrttmr.  *%•  tff  thgmt 

wart.tit.,T.de imxtA  Hiffoi.  it  M  .trfi.jitiynl.  1 47 .*yftmg.  ac fimfuUri* UmiimtH  ed  d.t.).  vt  vtills  cei^ 

obr 34|  attamen  l"^0  fa«**  eA  pronuflio  ad  ^onarij  prapferatur  d ircao  cedentis  in  ca- 

ARrrscr.    c*ertum  dicm,tunc  diesf  fcmper  interpcl-  fibus  ibi  pofitis,mfi  ceflio  fit  faclaob  cau- 

J.latpru  homtnc,&debitoremconflituitin  fam,quxii»pleunon  iuu,  vi  Jic:t,h  sa- 

nc,f*r /./*»*-  l,t. 
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OBSERVATIO   X C V  1 1.  er s<i«.&tt.f.  »</.*< lt»*t.ry  fne*> 

••ll.Mbf.fi.  n  _„.„/,_,_„ -  ,mmetn  „„„    TJ«~,f  1"*l*f}/erihtt  C4tjfMd.djtt.it  toc4f.&  cm- 

S;lr:!V«re  Dt  emPyteuU  "»™™™n  H««»f-  dntlMec>f^hlU7rmad  nmufeam, 
comniirTim         _     .  _ 

"  ZT^SSSTZjSr*  obseRVAtio  xcviii. 

J.  Dom.inoemimeitmtrm  mm  decUrante,  blnaptcis. 
d  Vf fm rbr  necfncetffin  etm  hoe  licebtt. 

«a.^&°i.  vbi4.  tffim dtclmrmtmrfUnm.  I.  Pornmftaaafacnftmtiolenoneommit- 

vide  limitwio  titmr, 

MifipmiT&  _      VoD  fuPr^  hacemiemeemt.ohfer.  C*.  *.  Jfecfmrnm  ty  rtotetttim. 

liaufi»  t»lr,  V^dictum  elt,empbyteutamceflantcm  3.  Cmmfattimmeraffm  txcmfat  aioU , 

Eiilre  fei^  **  ^oluttone  canonis,no  cadere  1  iure  em-  »**-.c. 

mitta-  phyteutico,nifi  rJominus  voluerit&de-  4«  Dofm  ex  frafmmptUnihm  frohmtmr. 

•J*  *^tm_  daraueritfe  vclle.-t.bocadeo  vcrum  eft,  -.  IffamoUntrmfrohatdtUm. 

tir.,4  d*  feud!  H<'od  nifi  dominus  voluntatem  fuam  dc-  7.  Atemfatomegmntt  fZnaUtattm  fratta  fm-  • 
obCii.perto.cJarauerit,emphytcutaadhucviuente,n6  em^auomodo  im  Camtra  fntei*. 

pojritpofteiaduerfusipfiushatrede  de-  /*r? 
"  darare :  Itmfmlihri  iocttCnni.Qmffed.ie- 

tif.x.tit.dtUemt.  fyeomdme.ferimrmihiaU  TTT pctna frafta»  pacis  publicat  infligi 
Ugmta:  idemfme  renet  pttr.dtferrmr.tmfor.    V  poffit  rcquiritur  verus  doJus,t  pro-  I. 

lth.adr<me  femdjtmm.it.tr  Rtmuomfi.70,  tftCtVCtbi(gejthrUthedetfmrfetrltchandt' 

%'iiimmmt Imtg.tem.^  Pari ratione  fi  vafal-  rt^»hejchedigtn)in  conditipnc pacis  pu- 

luscommifcritFeloniara  ,  «tDominus  blic%(im  l^mikjrtedem)cxvrcSa,  Necid 

non  flt  conqueftus  ipfctviucnte,  non  po-  mirum  eft,tcum  etiam  delicta furti,  item 

terit  poftei  eiu» hcrcdi  de Felonia moue-  vi  bonorum raptorum,fine  vero  doio  n6 

riqu|ftio,vtcunque  fcudurideaturrcuer  commitantur  ,   quj  tamen  funt  delicu, 

ti  ad  d om  1 11  u m: >ra  BaLtm  d.i.ji.cAt  remo.  priuata  >ad  ho  c  fcilicet,  Vt  ad  pcenam  pe- 

*fl*_.f_biiciens, quod  vbicunque  dicitur  cuniariam  dupli  vel  quadrupli  agi  poilit, 

ipfoiurcaliquid  reucrti  ad  dominum,  l.i.ff.defmr.L\.$.ioU.mmloity  %.deUmtn- 

inceiligatur,udominusveIit,  fic  quoque  tiotff.vibomjraf,  Quare  muitdmagis  in  i- 

feudum  non  eftfllioaufcrendum  ob  Fe-  fto  pubiico  iudicio  ruptar  pacis  publicx 

loniam  patris.fi  paui  viuenti  qucftio  mo-  dolus  eiulcemodi  defidcratur.Habet  iu- 

ta  non  tvtctivfer  i.gUff.f.tmeS/UJt  iommt.  que  hic  Jocu  regula,qua  dicitur,In  cafib. 

Porr6  quemadmodum  pcena  emphyteu-  in  quibus  Jtx  expreflum  dolu  requirit, 

tx  ceflantis  foluere  non  dedarata  ,  non  -fquamui^  caufam  fcu  ignorantiam  ,etia  3, 

tranfit  in  ipfius  hxredem.iu  nec  ad  fuc-  iniuftam  &  craflam  excufare  idoio,&per 

3.  ceflbrcm  domini,qui  tacuit  rtquia  fi  do-  confequens  i  pcena  :  fna  rtgmlmcoltgitme 
«•briei  lib.j.  minus  caduciutem  non  dedarauerit,  e-  ex  l.t.%.<ilt.ff.dt  ahig.LfUgij,imnamgUf}C. 
?ffi^_.',r,ius  fucceflbr  eam  deciarare  amplius  non  mi trg.FU.it fUgi.i  Probatur  tame  qua-  41 
toncin ...  '  pbteft:  quoniam  potcftas  declarandi  re-  doqjifte  dolus  etiam  prc/umptiue  ex  qua 

gulariter  non  rranfit  ad  hatrcde" ,  nec  per-  liutc  &euidetia  ipfius  facti:vt  fi  appareat  C*iMib.x.0b. 

fonam  cfrrciituf.rlofj.ejt tlegmmt  imi.idtm  vis  publica,Coadunation( hominum,ma  7  nu.«.jji.  ft 

PtmfoMm&Selt.ffJerttvend.Bmrtj&k-  nus armata,incendium,inuafioalieni ter-^P*6  P"b» 

tex.m  l.imUrjTtfnUmremjA.f.meytrh.M.  ritorijj&C^r tm  fmili  mttmf.TmiitJm  Lftnm-  eT|*r* 

4.  tQuod  umen  intelligendmn  eft,domi-  tmjnfin.cAthm  am fl»  tn  ttftm.  f  Et  li-  , 
no  fciente  &  valente  reuocare  :  aliis  fc-  cet  caufa  etiam  iniufta  feu  temeraria  ex- 
eus.  rXrpeita  dttifmm fwt fer  T>omtnu cufetidoJo,non  nmen  i  pccna  legis  vel 
itTitaitCmmamtcomfi.iea.ftrmotima  ihire-  {kitutitdefmo  yidtlmfe  imt.  tmfli  fopidttt 
lmta.& l-fn.cde rtnec.den4.it1 .4n£ci.  Bal.  i»jm.ffMm**.ftti.&J*lCUrimt*%.*U* 
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f> rafl.cri m  .nmefi.6 . «.ii.ali paxpublicafic  e tiam  ex  iufta  caufa ,  fion  pofle iiiratnen- 

*  eius  pcena  penitus  eluderetur,  f  Ipfa  vio-  tum  rclaxare ,  cum  iuramenti  materia  ad 
lentta  probat  dolum  >l.i.%.dtU.jf.  n  bon.  Iudicetn  Ecclcfiafticum  pertincatc.»o»i>. 
rnp.AUx.ctmf$.io\.  W.  i.  ybid$cttt  etiamfi  de  t*dt.  Et  hanc  vt  communem  defendic 
non  fit  fada  violentia,  parati  tamen  crant  Tho  Ferr.  eamt.t6.cr  t9.  Cmrt.temf.m,y  Sed 
facere,  fi  quis  reftuiflct,atrenditur  propo  coatrariam  opinionem,tnempe  quudlm-  *» 
fitum,  &  dicitur  rioIentia,r»M,/./ff  *»*>«*  pcratot,  hue  cofiftoriura  Principis,poflit 

•  deme.in  ftim.Jf.ie  fnrtSebi  tk  elermt  ttxt.  «d  relaxare  iuramentum  ,  prebomt  text.im  l.  f. 
doeernendnm  e$ut$tmem  mi<v$&tndmm ,  &t.  ft.ttd  mnn$c$f.  ifm.f.  qntftif.  cog.  I.  fin.de 

7'  i  Cstterum  fi  ita  citatus  in  Camera  Im-  re  m$iit.Cr  l.  ndtgere.  f.  Slt.Jf.  dt  $ure  fntro. 

periali  compareat,  &  ncget  qualuate  fra-  ^bigloff       **c* »  f*tm  ******  yteem  a- 

ttx  pacis,  declinando  forum  (  puta  Prin-  fofititei.  tfnamgkff,  feqmitnr,  <y  ctmmemdnt 

ceps  aliquis  contra  fuum  fubditum )  offe-  Bmld.  tn  I.  non  dnbinm.  <ei.  i.  C. de  l'g$b.  $- 

rens  articulos  &probationem,  fa&utn  ct-  dtm  fent  tGmd.Pef.deetf.  i7t.**m.  J.  Cr 

uile  efle,n6  crimmalc  feu  rradac  public*  detijT.  194. ftr  tetmm&BeM.  in  f.  fnclnm. 

pacis,&cfi  ifta  ncgatio  &  probatio  rcfpi-  C.  de  colim.  f  Et  per  harc  aliis  in  Camera  j. 

ciat  negotium  pnncipale ,  tuc  ante  litem  impcriali  conclufum  fuit ,  quod  cum  ali- 

contcftatam  non  admittitur,fcd  litis  con-  quis  Princeps ,  vel  ftatus  Imperij  fubijci- 

uftationc  impofita,  itimque  refpdfione,  tur  banno  imperiali,  Imperator  ,{iue  eius 

rdferuantur  ci  oranes  cxceptiones,  &  de-  confiftoriu  poflit  fubditis  relaxarc  iurj- 

ifcnfiones  poft  litcm  contettatam  propo-  mentum  fidelitatis,  quo  illi  Principi,  vcl 

nendz.  Et  hoc  idc6,nc  duplicibus  proba-  Statui  ante banni  dcclarationem  fuerant 

tionibus,difputationibus,&  tmpenfis  par  obftri&i;  atque  ita  aliquoties  factum  efle 

tcs  in  tradationc  pnncipalis  ncgocij  gra-  noftra  mcmoria  ,  &  quotidie  heri,  ncgari 

uentur.  Atmmetudecifnmfmigtmtminitn  *nonpotcft.  -fSicquoque  inOrdmarione  4. 

enmft  AflcnburK  ,r«»rr*  VVallborn,  nmno  Camcre_  cxprcf»cconftitutum,prouifum- 

1  J46.nd  o\nod  v/  lc  Amt.de  Bntr.rj  Seei.im  que  eft ,  vt  relaxatio  iuramenti  ,  quod  vt 

c.cleritm.col.  1  de  fer.  etmfet.  Porrnnon  plurimum  captiui  infenorum,  magiftra- 
probata  qualitate  violatx  pacis  publtcx,  tuum,priufq«am  cx  carccribus  dimittan- 
abfolui  folet  rcus  a  citatione»  cum  rcfufi-  tur,pra»ftare  coguntur,  de  n6  vindicando 
onc  cxpenfatum.  (vulgo  Gtftbr^trme  yiftnb,)pet\  valcat  ad 

cflfectum  agendi^rowf  tntrd.h*betnrfnr.\. 

r\n  ccD\/ATlOYnY  C&od  fi  talis  relaxatio  ab  ipfo  ca- 

OB  3tR  V  A  *  I  v  Atl/V.  ptiuo  in  Camera  obtenta  fucrit,&  fc  gra- 

iurimfnrum '  uatum  fentiat.probc  &  fine  periuri  j  pcn- 

lurdtnenti  reiixAtio  t*m  A>  Imferatwe,  culoaget  ad  docendam  fuam  innocen- 

?jr™*t   aukmlmfnuUC^mtTAfiertf^  tum. 

ltirt.Hart.Ht. 

VJlTer^.i.  Mngifirntm  etniln  non  relttxtt  imrm-  OBSERVATIO  C. 

c.l.i.obf.  ix.  mentmm  ex  tf$n.  Inf. 

£^1«'*.  Cwtrar,mrm:t'!fSS^:u^t^  UndtJHoitmJtitaUnunmtr*b,tur  $td 

4e  r*U*«t«>-  j.  Cnmernfnbd$tn  bannMornmrtUxnt  tm-  i„£eementum 
XXt™*^*.         rmmentmm  fidelttatif.  t  incrcmemum, 

V5EZ      4.   Ord,H4t$o  r.nmer*  mnidmnm  dtjfonnt  s 

de$nramentt  rtl*x*t$one}  V  a  1  s  I  t  vm  eft,  an  Iudex  habens 

Vjiurifdiaioncm  Iimiratam  8t  rcftri- 

ESt  quarftio  valdeardua  ,  an  rclaxatio    dam  ad  ccrtam  quatitatem  (putJ  in  cau- 
iuramenti  foIumabEcclefia,vcI  etiam   fisadcctum  aurcos>ctuare  valoni  ccn- 
i  fcculari  magiftratu  fien  pofTu?  Et  tmfim  tum  temporc  pctuionis ,  fi  pcndentc  Iitc 
Ul.f  <,*$  f*ttfd.  eog.  reUtn*.  ef,niembm   «01  valor  crcucru  poiTu  n.felonunus  de 
i.iirJw*,tWto«i«^  caufacognofccre  &  uidicarc? Bt  ccnfue- 
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rtmt  domini  communiter  pofle:  quia  in-  51»'  ubmlm.ff.de  fmrt.  tyPtntrm.  in  e.(nm 

crcmcntumaEftiroatiouisnodebctexclu-  tmter  ,«d pn.de  rt  tmdit.  Eaquibus  po- 

dere  uinfdiaioncm  in  uli  c*fu, Jetmm&m  teft  fieri  talisconclufio :  quod  limitatip 

Gmid.ty  Satt.tnl.ji <nUme$m  t«de}fjetm~  iunidi&ionis  non  trahitur  ad  incremcn- 

rifdta^mnjmd.ftri.tmfn«rem.%.fin.  fgrmi  tum,fed  ad  pnncipium  :  mfi  incremen- 

Smlie.  C.Jt  mf/tH.     Idem  elt  in  actione  tum  etiam  X    principioin  petitione 

crcfcente  propter  inficiationcmjquia^c-  coniprehendcretur ,  vtin  aaionibus  har- 

+ctattendiprincipiumpctiuonis,/.»/<*p  reditanis  ,  in  quibus  ex  ludicis  officio 

(teutnnt.%.e»m  frMdtxtmtm.fi.  dtfttit.k*-  poteft  intereflc  exccdere  id ,  quod  pctttfi 

rtd.fmettgUg.  ttt  l.  etrti  ccndtihc.  tm  frin-  c&,ftemnditm  Gm,d.0>  Ange/an  4.  i.h  idem 

'  etrtfet.  idimqut  ttntat  Jng.  m  l.  tttm  ecdew. 

T  ERT 1  &    C  E  NTVRIJL  F  J  0  I  S. 
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SINGVLARIVM 

OBSERVATlONVM 

Iudicij  ImperialisCamcrx, 
Ccmurut    1  V. 


OBSERVATIO  !. 
VAor  mmettt  a  quo  temporefit  inff>icien- ' 

Vid.Ctil.li-t.  'JM} 

^km^'    SVMMARIA  CENT.IV. 

COIltl.  !.»}•& 

frqq.  TefTaur. 

«Jec.i74-  Qg*- 1 .   VmUr  monttt  mflncitndm eTt *  tempt- 

tZSSSS1         "  tm*N*m&  nt»  *  ttmptrtfotm- 

1«,  titn». 
'  i .  Si  v*/or  r* o mets  aecrtnerit  *  tenfftrt 
contr*flm,ill»d  mxrtmentmm  dednci 
ptttft. 

Stn  itcremtytmne  debitor  fupplebif,&mt  - 
mttnmtfm+ltm  le+Pore  folmtitnit 
rtddet. 

H*tfent>  ntin  ^tpttt  ttftm  e>  tomnrnnk 

$n  Ctmerk  tfl  rteeftm. 
Crtdttor  njm  tenttmr  ptcmnimm  mutttii 
imrnOm  ntctperejntf  temftre  ctntrm- 
iim  ctnmeniftet. 
Qmod  Strmm  tft  fi  ntmtt*  oUtthnberi 
pofitt.cr  m.j. 

V  o  o   valor  monetf 
infpiciendus  fit  1  tem- 
pore  contra&us  >  feu  ©- 
bligJtionis  ,  &  non  .i 
rempore  fol  u  ti  onis,  fiue 
valoraccreuerit  ,  fiue 
decreuerit  ,  poft  mul- 
de  »&.   tamDd.difputationcm  frcquentiusobti- 
l,  nuit.|Vndc  fi  accreuit.tunc  dcbitor  dedu 
%.  ccre  potelt  valorem  vel  incrementum  il- 
lud,quod  veten  xitiautioni  intra  tempus 


aurl,  . 

vct  mttalli^- 
iufdtm  «uan- 
tintii&quall  3' 
tttls.qntndo  . 
aueemdebct 
mafltm  aurl 
vcl  treenti,  4. 
aon  uberttar 
foluendo  pe- 
canitm.Pinel.  f. 
in  Xubr.C.de 


t.»id.ta  6, 
Moit.  de  con 
tracVHt.de 
reb  «u*  mutu 

ar .poiT  n  8 .  cfi 
firq.Tob.Non 
do&iGimedt- 
Qinguit  in  <$ 
re  c6tnhitiir  \ 
n.u.iaft.quib.  " 
mod.re  cont. 
obtft.tTtde 
Schnel  in$  in 
boax  ridein. 


• 

folutionisacceffit.  fSinvert)  quantiras  3. 
monetf  intra  tepus  folutionis  dccreuit, 
atque  valor  diminutus  eft>  tunc  dcbitor 
fupplere  tenetur  valorc  tepore  contrafti 
dcbiti  currcntcm  atque  vfualein:&fic  re- 
gulariterfolutio  iacicdaeft  denoua  rao- 
neta  proportionabtliter  ad  atftimatione 
antiquz>ne  vtroq.  cafu  alteruter  contra- 
hentiumplusaut  minus^uim  datumac- 
ceptumuc  lt>reddat  vel  rccipiat.  A»jm 
htcimtrrmiht  rtOeviietnr  c.elimcnnfmm. 
inmttt  ccnm  trnnenititjtcevfthm/.  jHanc-  4. 
que  fententiam,ttnquam  vcrior£,  &  iuri 
atquc  fquitati  magis  conforme: ,  amplexi 
funt  Domini  Afteifores  lmperiaiisCame  * 
TX,i»  cnmfnEftfcept  bnfhtnftj  ttntrm  N .dt 
Scbaunburg ,  die  »3.  Dttemb.  nmne  1551. 
quam  ctiam  fatentur  communem  Panor. 
imcaf.jtimnfo.colMm.ftm.de  1nre1nr.Uf.1n  l. 
l.fJ6.C.dt  iure  tmfh.Sttin.  Imn.ttttjj.t  45. 
nmm.9A.Ub.\.jiffliiiJtcif.\H.  &c.\.  Wrt», 
mtmeetttfum  fnr^eg.ltcm  Cmr.lmnj»  l.tum 
»utd.»nm.\)      cer1.fet.Cr0t  c9nf.U.nnme. 
^o.1fttnft.\l.&\4,.&AQ>.  Prm.  tm  trmih 
de  *»*.& dtm  .cond.vLSreTft.hn (tc  frtmif- 
(it.lati  hancmmttriimtxMntnmt,  \  Quarc  5» 
f\  pecunia  mutata  fuerit,&  debilior  fada> 
non  teneturquis  eam  reciperc  ,  nifi  fortc 
alitertcmporc   contraftus  fuiiTerac^um 
mterpartes  :  nmed  flnrtkmfrob&tGuti. 
PAfJecif.W.  addcndo  tamen,  non  ciTe 
negandii,quin  poftlt  fierifolutio  in  mo- 
neta  vfuati  fine  currentetempore  folutio- 
nis^d  valorem  tamen  altenus  monetar, 
quas  contraaustcmporc  in  vfu  ctat :  fer 

d.c.iUm, 
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i.e.oUm.cmn  tb>  r.ot.  ieeenfH.  fffftruot. 
g!ojj'.tnl.tlfg*ntcr-$  j«/  refrtbaj.jf.  defi' 
4.  gnor^oilio.  -j  Quod  maxime  vcruui  elt  ,  fi 
monera,quxcontractus  tcmporc  vlurpa- 
batur,ampl iiis  non  extct ,  vcl  difliculter 
babcri  poflit,  $tf tr  jt$i<\.tnc.\.m  verh* 
miutrejnumtr.  I  o .  \>hi  hoc  frtltxe  trntl.  t7 
hunccmmuuem  Diofinttmtm  efje  Mtttfta- 
tur.Atnnt  itn  faelumfmfie  memtnt  tn  tam- 
Jn  Dtmintrum  in  Erentznach  ,  eoutrn 
VVmchinmCtmtttm  de  Fakkenftein,r»- 
tmttiam  fufra  iu  frtma  cent*hferuMtJ6.fe' 
ei  menttontm  )  cum  reluitio  quoiundara 
pagorum  deberetfieri  Floreunis  aureis 
(ma  Fltrmt^ergnlim  tnec  hi  amplius  re- 
perirentur,pro  quolibetFlorentino  aureo 
taxatifuere  inCamerali  ludicio  viginti- 
quinque  batzij  refpectu  fcilicet  habito. 
ad  intrinfeca  boniute  horum  aurcorum 
tempore  contra&us  initi  extantem.df hmt 
nutterin  ridt  Ddan  l.cmm  nutd.  9ti  Bnmi. 
Smltc.&CnSir.lHC  tenemt ,  ff.fi  c*t.f*tM<y 
Canout/ftu  in  c.  nmnnto ,  ie  turettt  r.  Znhn- 
rel.tn cl.fin.it  dte.&Att.  finmjntem tmft. 
de  aug.(ff  demt.montt  m  \ir  c onc lufitm ,  v£/ 
mukn  ctngepttjtii  ju*  BttrJttifa\7.  " 
it.i.Snrht  mtneU 


IV. 
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ta^titu.nnaftnt  r*gnl. 
Mmtim.Soc. Iun.ceufi.ia.<<ti.\-U  ith.  i . Dtin. 
tZomnr.lntefrmit.nu.in  trati  J^eterum  Nm- 
ntifcaf.7.rh%  iifferttie  mmtmtttmt  mouttty 
■<-.  ,  ■  dd  foniut  ey  ralortm  etmt ,  fjr  Moltn.in 
ttnfUt*nrrS>fmT.iu*(l.97.m.7-yL.  ffffeq.  thi 
dtfimgmitfft  ihiftn 


V.M1I1I      OBSERVATIO  II. 

ViJeCail  .11,,,  . 

"bf.154  «>  7-  Qtfjt fit  dtffercnttn  tnter fettdum  bxredt- 
^♦rer<^»*e     urium  or  exp*cio  ey  frouidentiai 

Tid.oobilif. 

fto'rHpM.W*  t.  Quiifitftudmm  Ureittnrium . 
ll.».«ju*fi  iur.       JUmhocnon  fttett  ngnatm  $tl  ftlim 
ESJdtiSE  r*ltnct*#tfniintn  htrtditnit  fn- 

ttrna. 

I.    Stcm  tfi  tnftndo  tx  faffo  *y  frtuiitm- 

tlMyCr  aitod  lUniftt. 
J.  Quid  m  iuhie  frafmmtmimm/i  iuntftitu- 

±rn  ntn  enttt^ty  n.f.to . 
4.     Anfutctffer  fntfu  fradeeefforu  ftfiit 
tuftingtrrtmgaXtuucemvmmtter  oh- 
imnit. 

^  Jendnm  imduhit  frafumitur  ex  fnll* 


€.  Ratto. 

7.  RecifHttt ftmlum  frafumStutfrtfefff 

heredthm  reeifer*. 

8.  Qualitm  txtrinfetn  tn  duhio  ntu  frafu- 

Whifur,  » 

• 

COm  m  v  m  i  s  cfl  Do&orum  aflertio,  It 
quud  fifeudum  fit  hxre  iitar:um,pu 
ta  receptum  a  vafallo  froft  hereaihmy 
agnatus  velfilius  non    poflit  rcpudiare 
hxreditatem,retento  feudo  :  fecus  efle  in 
feudofquod  ex  pado  &  prouidentia  co-  *• 
cedentis  profe&um  efl,vt  quia  vafallusre- 
ccpcritfr*/»  ,  Hrjilii*  vtllihtru  Stlfe/rrru, 
quia  hoc  cafu  potefl  fllius,  repudiata  pa- 
tris  hxreditate,amplccti  feudum ,  dr  nno 
ditlnm  tfi/*frniuyctut.thft.  67. M*  <*iit. 
Idem  obtinet  ,  fi  in  inueflitura  dicatur, 
Proft  ty  hmrtdihm  mnfcuihyry-fttminu^tx 
q»6d  mafculus  prxfer^tur  faminx,&  na- 
tu  maior  mtnon  ;  vcl  Prt ft  &■  film,  fiue 
cxprimatur  nomf  proprium  fiJi},tiue  no, 
iempcr  eft  fcudum  cxpado*  prouidcn- 
iiijytftr  Anir.it  Ifetm.tm  cnftt.x.  am  n- 
gnMt.4tlfil.Et  prxdtcta  procedunt,quado 
conflat  dc  tnueftitura.  f  Q  uid  autem  inj. 
dubio,quado  no  apparet,quomodo  fonct 
inueftitura^vt  quia  flt  forte  dcperdita  & 
fcudum  longo  tcmpore  fuit  pofleflum,& 
per  vafallum  faclus  fit  contradus  alicna- 
tionis,vel  diminutionis  feudi:dcindeva- 
fallo  mortuo,ipflus  filius  vcl  agnatus  no- 
htftarecontraauijouxritur ,  an  feudum 
cenfendum  fit  h£rediarium,rel  ex  pacto 
&  prouidentia?&  fic-fan  fucceflbr  faauni  „ 
prxdcceflbris  poffit  infringerc,vel  n6?  & 
communitcr  obtinuit,qu6d  n6  poflit  ve- 
nire  cotra  faclum  defundi,  cum  in  dubio 
feudum  debeac  prxfumi  bereditariura, 
idant  MutheritMte  Auirende  Iftrnin  im  d. 
i.\.nn  agnntSttifLtr  c.frtmoit  natn.  fuc- 
ctfl.feud.  e>  t.dmtfratrt/.fer  iUmm  ttxt.it 
duobmfrntrihm  a  cnf.tnutfi.  J  Verum  cii  #4 
hic  cafua  me%  tepore  incidiflct  mCame- 
ra,contrarium  fuit  decifum,videlicct  feu 
dum  m  dubio  prxfumendum  efrcconcef- 
fum  ex  pafto  &  prouidentia:&  hoc  ea  ra- 
tione.f  Nam  quod  feudum  cefcri  dcbeat  g 
h{redttarium,hoc  ibre  non  reperitur  ex-  * 
preflum,  fedex  iuris  inrerprctarione  fic 
exiftimandum  ,  non  autem  tranfmifllone 
inhxredem.  £rgo  fi  non  exprimitur  de. 
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harrede,  &  in  dubio  prarfumitur  pro  fc  8c  itberi.imfrin.cJtteff.Vctt)  .n.  fit,vt  is  qui- 

hacredib.  iuris  autontate,&  ius  lntclligit  opcras  fuas  ingerit  (  tnuito  piacfcrtim  ) 

v   verbum(hcrcdis)de  fiho ,  /.  txfn;U,  §.fi  hoc  lpfo  fufpetius  habeatur,  mrfmm.L  f»4 

_mmi**t*ff.md  Trehell  c.l.$.ttji ciientmitf.  de  entmim,  %.ftd  ttfi mdmtrfmrimt  ff.  de  frecnra- 

mJie.femd.SL  vcrbura  (rilius)cft  ex  pado  Sc  te.de  qmo  hJottmr  tm  l.  fi  fmmndo  im  frim.C.  de 

\'r,   prouidentia  :  confequitur  fcudum  in  du-  tefith.my  c.  x.  txt.ee.  Hoc  tamen  procedit, 

s.c.1.  nu.ji.    bio>non  hercditarium,(cd  ex  pacio  & pro  fi  cflcmus  in  mju.Tia.in  qua  de  euitando 

A  iujecr.     uidcntiiconcefluinefle  fNam  recipiedo  pcccato  ageretur,quia  in  tali  cafu  tefli  e- 

'*  fcudu,quis  videtur  rccipere  pro  fe  &.  h*-  tiam  femet  offcrenn  crcdcndum  efie  H»p. 

rcdibus,id.ett;tilus;non  autem  de  hxrede  poiufi^ritj/fog.i^o.frr  fttr.imd.l.ftf  %Jtm 

trifmillione,feu  harreditatis,quiahoc  no  nero.ytdetttmm  NentxA.tenfj%.  nu.)\.  ey 

8'futteKpreflum:t&iiU  quahtas,fcthcetde  eomf.i*.m.\7Mifimrm  demjc.PotTu  conilat, 

hxrede  he/editatis,cum  fit  extrinfcca  ,  1 1  multos  inhabilcs  eflcad  rcitificandum  ex 

dubio  oon  prc/umitur.  {.fciemdmmt.  ff.  de  variis  caufii^uasDd.fuis  Jocu  recenfent. 

^erh.ohitt.ey temttlferm.  *m  e.  i.exqmihm*  Pone,quod  partcs  rogarent  aliquem  alias 

emmf.ftmd.mmit.  Et  hanc  fcntcutiamvenf-  ad  tcitificandum  tahabilem  ,  vtteitimo- 

fimam  eflc ,  ncc  contrarium  voluiflc  An-  nium  dic3t,an  admittendut  fit?&crebrius. 

dream  de  Ifcrn.  '.uculcntiifime  coprobat  obtiauit,admittendum  efie  ,  cum  rogatto 

Math.dc  Afihcti» d.c.  i.nnjrHaf.Wjil.a'  videaturcum  reddere  idoneu  yinxtmgttJJ. 

}.nnm.\\.ifq*it md  nu.it>.]  nempefi  non  ex-  ml.immiti.ff.de  tetlih.ty gloff.in  c.lnet  verh. 

tct  inucititura,fcudum  prxfuinendumef-  fmffiuif s. Nemel.de teftib.  CrgleQ.ine.  deci- 

fc  cx  pacto  &  prouidcntu  :  idtmfenjere  mo."*trh.dneemm.l9.qx.BmLinl.f4rentei.C. 

'**g  &  Btld.in  l./i  tihi.  §.  fjclmt.ff.de  pme.  de  ttftth.Gr  im  L*d  rt/rmm.S.  ctnd.itnntm^ 

Im<  o.de  Ard/*../»  epit.feult  tJmfmceeff.ft».  thi  imU.de  teftm.   Poten t  tamen  oppotn 

§  .itemt qmtTiu*r.<y Saci.Iumt.ionfil.xoi.Hm.n  contradictum  talis ,  Jicet  non  contra  pcr- 

€7  (**>&***  ff./ml.CUJ  b.A.S.femdum.j.9.  foium,v/  frehmnt  Pumtrrrt.cr  Ftli.tm  cjcem- 

lO.  rerft.fed  qmtd  dictndmm.  f  Et  pro  cadc m  o-  fmm.de  rt  <mdi.  Idem  Fehn  c.  cmm  imftr* col. 

pinione  adduci  quoquc  polfunt  ea  ,  quz  iJttxtrftitnibm. 
laf.cong?  flit  j»  /  x.<j.).un.\§%.C.de  inreem- 
pfcjr.vbi  multisi aiionibus concluditjprar- 

lumendum  cflciudubio,patremacccpif-  OBSERVATIO  HII. 

feemphyteufin  pro  fc  ccfilns,vt  filiis  non 

vt  filns  at  hxredibus.  Etettm-m  kte kdfim-  Vernas  lonuhif  pt  clau per  IibeiL  m  fa- 
dmmmffiicttAlexmmdjeofilio  106.  U.a.  ty        ww/w„.,4„  extufttt 
conf.i.  /ifc.J*.  1 

U    Veritmetom*i(ij  Amtertm  fmmtfi  libetli 
OBSERVATIO    III.  txcmfmt  mb  i*imr,m. 

<  l.    Comtrmrinm  exofiHlomeLudom.Rom.de' 

Tejlis  yhroiJtejltficdndum  fefe  «frtnSt  Jtlet^etum  dellr  nm,  lellerremit- 

profuteClobtbctmr  :  ittm  ttftu  ttlut  i>    ^imtet^etmm  dellr  mM  leclorremit- 

bh&dwi*tmZ*m&mtpmhMi  4   Tr\miHcmfufr.Ut,  ememtjmjttOuU. 


reciptur.  5,    Ctmmuimndi  mnimm  ex  conttAmrn  fro- 

hmtmr.  . 

»«,afit  o  m  TVT^TVM  efi>qiI«^  tcb"  non  debeat  fe 

SSSSuC  rNvhvojduflificandumotTcrrcfcdcx    /^V  VaMvis  nonnulli  tradant^uod c- 
nhim  fe  otie-  peaJrC,iufl*,oncm  Iudicis,coram  quo  c6-    V^dcos  hbellum  famofum  aducrfus  a-  .^Jg^S-V 


ro:Pcclu 

Lt ,  vwrmf.  trouerfia  tracratur :  ali  js  enim  haberctur    liquem,|vcritatcmque  conuici)  piobans,  t>a>n  «ccmV 
tit.  \t,  dc  te-  ro  furpe^o ,  Bmr.im  l.foff  lcgmtmm.  f.  hm    «xcufctur  ab  iniuru  ,  ncc  pun:ri  poflit, 
fcjJmjSr  $erotff.  de  hm  fm*.  ^tmdig.  BM.  tm  mmth.    prcfertim  quado  hoc  fccjrit  cu  difimctto  b»n»,i«t''r»»- 
fed  ne*e  Ure.C.fi cert.fet.  &  m  i.  auomem    nc",  amtm  tradmHt  £)«Sorti ,  o-frtjtrtim  mm «ncaur, 

0.'dr. 
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Ccnturia  I  V. 

,  dt  re   ncs  &  coniecturas.  f  Nam 


ijsadpa-  f. 


Cundrm.  tit. 
470W.C, 


Vtrnrm.  oldr  .tcnfilit  {J.CT  Panerm.e.e'»m  te  ,  tf«  r* 

obf4i7.dr"4n  Et  »*<,rv/?  »*M" <«  *  Cr  x.nu,il.\.*od.rtA  co-  rrat ,ven  cr irntnis  &  Reip .perniciofi  ob-  ' 
d*  prxftwi  trarium  tunicn  docetLud  Roman.  confi.  icctionem  «bfqoevlh  caufi  vti!itate„e  i- 
«j¥«ftion*viae  p5.nempe  q,  bd  non  hce*t  veritarem  cn-  pfius  negocij  ,  qubd  tractatur  in  iudicio, 
minispandereperljbcllum  iamofum,  ad  velextraiudicium,fa.tamefl«;,tuncex  in- 
x.  probationem  feritatis  cnminis:qu^  fen-  iuriofo  animo  proceflifte  intclligitur,id- 
tentiu  ludicando  obtinuit  in  Camcra ,  m  coque  extra  culpam  non  efl.tQii.bd  fi  ca-  °"« 
r4W,u_7"»_>r7.DogeIf>berger  ,  tontr*  Comi-  dem  -biectio.exprobrationc  ex  lufla  can 
rem  yyilbelwt$mdt¥arHenbcrg,i%.  _*•-  fa  fuertt ,  arquiflimum  cnt  pralumcrcno 
*<*jtt, *  i»o  '541  .ferl.i.C.dt  fatno.li  gieff.t.  animo  imutiandi ,  fed  ex  ea  caufa  conti- 
im  l.tum  <jui  ncemttm ,  ey  trxt.im  i.tex  Cor-  yifle,iJebque  conuic  lanic  non  tencn  m- 
neltn,%/i  <futt  tibrmm ,  ff.de  tntm.ty  /.)  C.dt  iuriarum.£//>_.  tfuiJtm  trtmto&eiU  funt  tx 
4 ffi.rttt.fr ou tn.  .tbt,  ettamfiSjtrttfinfrttti.  oUra.d.conf.si.lemn.And.m sdd.  mdSfec. 
quamuis  &  tunccadcm  caufa  crimen  ad-  tit.dt  miu.st  b.t. fin.de witt  cre.tnm  tt.de 
huc  articulatom  no  fucrat:tamen  Domi- 
ni  conclufcrunt  concorditcr.quod  ctli  a- 
liquod  crimcnarticulatu  fuiflet ,  nihilo- 
minut  tamcn  illuJ  pcr  libcllum  famofum 
publicare  non  licuille  ,  contra  opinione, 
qaam  qindamCyno  non  tam  faneadfcn- 
bere  videntur.  Et  ldebComitis  aiticuli 
defenfionalcs,in  caufa  lcilicet  conuftiiO-» 
nis  tanquam  non  releuantes,  I unt  reiecti. 
,  f  Ad  fradtcJn  <etde  tttam  Ftl  m.in  d.c.eum 
re.  adfin.    ^btrtgmUm  fomr  — 


re  t»di.Rcm.c*n(i  »6.&  R*fn.  tn  l.Wf.j.7. 
C.dt  rtno.dem*r. 


OBSERVATIO  V. 

Libelhes  fi  jltuttdns^ti.mfi  verba  fint 
i)i  p  opne  .tCi.tpiinda. 


Cail  i.rvbf. 
66.  nu.^.ft.ptfr 
obCtfl.  nu  lf . 
Libeltu*  autt 
.  nccrtu»  an  SC 

LIb  1  l  lvs  fcmperfuftincnduscft,  qu»ndoa«imi. 
etiamfi  vcrba  prorfus  fmt  improprta-  wutX.tVt? 
da  tuxta  Rnrt.ty  Dd.  tm  l.  fed  (i  fefj.jjoti,  de  'ibtllobf. 
fnllntujjiut  Itmmutnembm.Cr  Lmd.beiei.  §.,tem  fi  turnutro.nnm.e.ff.  At  inrnmr.  cr  tn  {ffjjg*^ 
tmadd.ltAn.de  Ana.tcnf1.44.  crdeeif.Caf.  I.i  c.derfufr.i.  infuUm  ,  ff.dt  frtfcrifi.  ta  m  fWetn 
T»  lo.  «uejr.n7  mourfiimi  de  bne    yer.ty  Inno.tm  t.  tonqunenxe  dt  t'ffi.   erdi-  [jJ^~J2?|L 

*fm*siiomeynn  ntttent  tniurtirnm  ttntatnr  #»,    me,ry  t.examin+t*.  dt  tud.   >ibi  ttiam  P*  AiinlnMm. 
tjnt  ilieri\>erum<remen  r  e.nmnt   obiete-    mer.num.li.dteens  ,  vtrba  hbclli  latc  clll  tl»-'°-"lf  fid«- 
r#r.DidacCouan  u.  comfoer*nirlib< .\.v n-    intelligenda  ,  vt  intcntionem  actoru  m-  'u_'obf-*"'4* 
rtm  rtftl.t.u.mmmtr.6.  fvbi  tria  (inguraria    cludant.  ey  Anton.dt  Lurr.tobtludtmibi, 
4.  dogmatatiadit,que>  fubiiceie  lubct.  Pti-    qubd  fi  libellus  complcaatur  duas  vias, 
!■  mum  efl,qi  od  (iue  in  ludicio  ,  fiue  exua    vna  compctcntem,alrcrara  incompetcn- 
iodicium  conuicium  dicatur  etiam  ve-    tem,adhuc  proccdat  libcllus  fuper  ccm- 
'  rum,cuiufque  notitiaRcip.intcrfit,pr_ua    petenti:fatts  enim  tH*c,IibelIu  ex  vna par- 
tamen  intcntionc  atque  iniunandi  ani-    te  fuflentari   pofte.  <j m$d  miemt  j<<tuttur 
mo,pcccatum  fit  ab  iniunarum  actionc    Lud.Romnn  coofi.xoe.  Uimtjut  frobmnr  /- 

mo.cr  Zmft.im  ifi  eumuulln.ff.dert  tmdic. 
maximc  ii  conflet  dc  iuftuia  caufar,  quo 
cafu  nonattcnditur  ineptitudo  libelli, 
fer  c.dtieflidtiudi.Ei  hocCamcra  Impcri/ 
obferuat  ncqne  tmmcritb:  quoniam  ipfa 


non  omnino  libcrtm.  Nam  etfi  bonum 
fit,atquc  Reipub.vtile  nocentium  crimi- 
nanota  cfle,  prauus  tamcn  ammus  reue- 
lantis,rcm  eflicit  iniquam,r.c»«r  mimfitr. 
t. rttt «rmttj,  13  tjtt. rA. 5.  Alterum  eft,veri 
crimin  1»  ex probrationem, cuiufq, Reip. 


reprxfcntat  Impera  orcm  ,  vtalibi  dixi 
mus,cui  permittitur  ctiam 


iudicarc  ex 
flu  nullo  ratione  incptttuJinis  li- 
&  reicctis  ambagib.ventaxf  icq tn ,a- 


Tl 


iutcrfit  manifeftationem  fieri ,  a peccato 

&  iniuriarum  adione  immune  elfe.  Nec  proce 

•  vefert,quantumad  hoc.id  in  iudicio,  vel  belli,.. 

cxtra  ludicium  accidcnt:atque  ita  Barto-  debque  vcriutem  non  fctipum  prarferre- 

Ji  ct  fequaciumopinionem  mtcrpretatur  ngori  fcripto  ,  St  fut.btr  dout  Marrk.dt 

p  Couarr.  Tertvum  denique  cft,  quodad  ^fflic7.intirui.jmtt finr r<g4.e.i.  numer.*\l. 

^rxmifl*aoptimcconducit,pcrpenderc  £-  $f$   flnres  nlUgnt.    ty  btc  mtnntet 

ptxfumptio-  frodjtttt  -*td   Cenftlutut  *J  iinay.i  tute 
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refrmfentatiomt.  ^ifreiitJerurmconjir-.e- 
tionem Vtie ttiem  H*»»ing.co»fil.  i.lib.-.fti. 
(mthi)lA,l.t»  frimefmmje,  <vbibtt  froftfni- 
tur.tnttgro  tomftlio. 


Gall.j.ob£tt.p 

nu.7.S-9*x>< 
»ebi  «rln  »• 
dlon.paribna 
libtn  pnrfcrl. 
bitcontracret. 


OBSERVATIO  VI. 

ttfariptio  tum  w.t/4  fide  *jn  cr  qtundo 
hedt:  pitxedM,explic4tur, 


fiej 


d6  fit  pnrcit* 
in  bona  fide:  *• 

v>  Lirm.tit.4f. 

dc  prrlc.  •bf.  . 
4.n.i.  ftfeqq.  5' 
vbt  tamen  du 

blam  nimis  *  . 
taccrtam  «at  * ' 
decifionem. 

6. 


Prmfcriftioni  jo. 

de  imre  cimiltmom  obftmt. 
Qmod  ferim   cmmmtctm  eft 


Vbi  traftetnr  dt  t»ttnmd9  fetcmtt  ,ft*»- 

dum  fft  luri  canontct. 
Cmmernbonam fiiem  im  frefcribtntt 

femfer  renmrit. 
Etimm  im  frefriftitn*  immtmtrimU. 
Ltmitmntnr  fredtdn  tn  tribm  cmfibm, 
tyn.j. 

Heresteneter  extuermrt  cenftt 
defimSi. 


QVa  m  v  i  s  deiurc  ciuili  prarfcri- 
ptio  triginta  annorum  procccfat  cu 
mala  hde,/./»c»f,  C.  de  freftnfttonibm  jo. 
^tl  *.O.mmn«r»mfimiltbni.  tamen  comtnu- 
xniseft  theorica  Dd.fomnes  leges  ciuiles 
'qtiae  dicunt,pracfcnptionem  in  certis  ca- 
fibus  non  requirere  bonam  fidem,per  ius 
Canonicum  (  quo  ncccfle  eft,quod  pra- 
fcnbens  in  nulla  parte  temporis  habucrit 
confcientiam  rei  alien£,c.ri.cleprc;fcrip.) 
efle  corrcixas.ac  prorfus  iublatas,  tam  in 
rebus  corporalibus,  qium  in  actionibus 
realibus  &  perfdnalibus  :  quoniam  illud 
fequitenemur  ,  cum  in  prxfcriptionibus 
,  tracletur  dc  pcccato,tquo  cafu  ftandun 
tftiuri  Canonico,  Di.iml.fi.de frefcrtft. 
I mf.l.y%.gtnete.n»m.  it.dt  nxa.  f*Jf.  Ftr- 
rmr.informarei  ttn.  <e*rb.  frefcriftitni*. 
•».40.0*  mmiterOUen.im  trmft.  dt  <*fuc*f, 
in  frtn.n»m.\7 .nifinem  Bnld.ty  Ang.  /n 
l.fmftrkngiC.defrefcrift.  long.  temf.ey 
fmlcherrime  Frmnc. heW.tr  ncl.  defrefcrt- 
ftio.  m  '.ferr.t.fmrtm  fri». y.».  ry  nde  A I- 
cimt.im  reb.extr.de frefrtft.nm.A».  f  Et 
in  hanc  fententiam  non  femcl  ludicatum 
eftinCatnera  ,  fnta  in  cmnfm  Ffiftfi 
Sembtr^enfiiycentrmKiienrodt ,  htm  m 
tmufmftmciftt  dt  Anlttidt,  cmttm  Eifsic 


ben,Cr  i»  cmmfm  lecom  de  Wtifsbefg,  ctm- 
tre  Efi/coftm  Argentenenfem,  &»n,bmf- 
dmmeltj:.  fPorro  praedidum  commune  f. 
dogma  non  foltim  in  tempore  jo.  &40. 
annorum  procedit,fed  et£  fit  tempus  im- 
memortale,  modo  conftet  de  mala  fide 
przfcribcntis,  quia  immemorialis  tepo- 
ris  curlus  nou  fuffragabim,»»*/* 
i»t.cttm  nitmmuyC.dt  tnd.  dttib.  Vienm 
commmnem  dttit  ,  eumm  refertetinm  Dii. 
C*»mrr.i»re9^myf*{feffor.%.^.»»m.e..\  Li-o*. 
miutaraenillud  n6  procedere  in  aclio- 
mbus  que;  de  fuanaturatemporales  funr/, 
nec  poeaam  continent,fed  potius  dancur 
ad  intcreflcnrem  in  iure  adeundi  per  jo. 
annos,cum  ius  fic  qucrcndum  &  116  que- 
fi  tum,v/  fer  BmULt»  d.tr^.l  Je  freferift. 
«/.48.0- S8.  |  Denique  non  procedjcin^. 
fide  ma!a  pracdeceflbris,qu{  non  impedit 
inchoare  pra:fcripttonem,  'vtfer^tfflttt. 
decif+LO.»».7.  itimue  commmmttet  receftnm 
*tt.Cmg».\mmt»  1»  l.a*t  in  mltertm.mm.X*. 
f/Ae  reg.t»r.t*»trmrr»m  teuei.Std  fro  to»ct- 
lintiome  dtjringmenimm  erl ,  frtmt  Pnmrm. 
diftimgmtyim  t.x.de  frefcrift.nm.y.o-t.^uod 
fciltcei  ftritr  tfinit  *btimmt,in  fingmlmrt  fmc- 
ctfforr.Cr  fe(lert*r  tm  %-nuerf.ih.  \  <.\\u  tene-  *• 
tur  exoncrare  confcientiam  defundi ,  W 
fer  O»r.\n»x*mfi.v~o.m.l*,.  Cr  Pjrrhmm  1» 

d^Q^tm^t-^ ^^o^t\\^  € 9C 4^ fH&»6-i  n^n^-w^ffof  ^&ftM^t* 

OBSER  VATIO  VI  L 

Unvno  exptuifi7ttbusfr.tn^tnte  indu-  ^tr-mttm 
fiejh  utmqnoqtte  tencamur  ,  cjrtm  JK3253?2 
tiut.e  (■ffeudt  biAini?  nou*c»ut»  ru 

[>hi,c  «ytHm-fvjan,.  pipnffintiVi- 

deCaii  He  pa 

Ir  .  .  J \,-7 nrt.mn  tvi».M«u  C  C  Dllb  Ilb.l. 

•      LtlHCTlA  (lOfl  OTIIJTi  OPt-JOTiCJ    TCCtlAnlUT.  .'. 

1  •  okf  4  nu,44. 

tymm.x.  &  leo, 

J.   Imter  tmdmtim  tyfntem  cnr  diftingmen-  *--Ur*«« 
inm  ? 

Hj£cquxftio',anvnoex  pacifcenti- 
bus  induciasfrigente,ca-teri  quoa; 
teoeatur,8t  impuneorfendi  poflint?  mul- 
tis  apnis  variantibus  fentenrijs  i  Dd.  cft  t . 
tradata:quibufdam  exiftimantibus ,  ficut 
in  pace,  ita  &  i»  treuga  fiuc  inducijs  lo- 
cum  cfle  regular: 

FmierefnUentem fnmdiment  rtfetlere  fmw 
dt, 

Exem- 
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Ccnturte  IV. 


Prinetfi  diJhemenS  temtrm  im  mmtmaki  It*m  o » Wr  i  rL, 

iufta  eaufii  commitm  frafumitmr.  J* »  Jj  ri£  *e 
Ctntrmrium  a  Ctmmerm  Imftrq\mf  mml-  toUoncL."!* 

tu  Dtiloribm  dettdttur.  ■  bl  n«c. 

Primttf/  iurt  ffjieimm  iertrmmt  imffm  ^b!*!^^ 

eamft  tmttmt  frafundtmr. 
Vtrbm  tx  m»tm  frofrt»  Hrrertm  feiem- 
eim  tm  tefetift»  Prtmttf*  qmii  »ftrtm- 
tmr} 

Rrjeriftm  Prtneifu  faim»  imrt  Tertj  tm~ 

teAtgtnda. 
Et  cum  clamfuUJi  frettt  <eerit*te  i 


tur. 


Clamfulajifrete/  ^tritmtemitmnemr  ,  ef> 

ftftm. 


Ejttmpltfut  Htet  Imdere  euimumt 
fm». 

Tel  vt  mlgaris  habet  verficwlus: 

franrtntt  fitm ,  fidt/  froneatpr 
eidem. 

idque  ea  potiffimum  ratione,  quod  II.  cx 
quibus  hcc  regula  fumpta  cit,generalieer 
dequoltbct,qtii  contra  fidem,feu  pactum 
conucnttonis  cgir,  loquuntur  ,  nec  inrer 
pacem  pcrpetu«m,&  temporalem  Jiliin- 
gutint.  ha  Panor.  tnc.  X.  detreug.  £rp*cr. 
/mo.l.qmi  frrumm.  de<verb.  obiigat.  Uem  in) 
e.ferutntt.  x.  deiureiur.  Alex.ty  Dett.  I. 
cum  fr->fono*.  i.  C.dtpafi.  JlgtA.  Btllac.e. 
X.nmn.  10.  dt  treu.typaee,  Ant  Cerf.  m 
%. Ht&mtjte friMjU^.  f\mufittf.  f  Aljscon- 
trifentiemibusrprc/.tani  regulam  m  pa~ 
ce  tanrum,  non  etiam  inducijs  fiue  trcu- 

ga,idclt\pace  temporanea,locum  lube-  V^T«ufrin  Principedifpenfante  con 
rc:  bifmmt  Vmc.  d.e.i.  adjinem,  K And.ad  tra  ius  naturale,vel  gcntium,tenet  Cynus 
Sfer.toi  ti.m  rub.Zrthj.c.tll-  34  y.J.  lmo.te.  in  l.rtftriftn  t.  Cr  4.qu*ft.*y  ibi  BaUt.C.de 
^n.sfnt.dclimt.rj'  Cmt.d.c.prrutmt  ,x..<n^.  frtc.  Imp.  offtr.  Bmttsty  Abb.  t.  qmamdtd* 
&  Caflr.d.l  mm$  fruumj eltn.rub.de  treugj  tmreiur.^  tnalu/lmckrdat/fetjelim.  e, 
Crpaee  num.6.  \af.  i.  I.  cum  frofonoi.  x.  CT  qm*  m  Ecctfiarum%eol.  \x.  rerjt.  qmimta  con- 
Alcnt.  ib-d.nwm.\*).<y  Mart.  Land.  tr*ff.  cUfto,de conftit.  f  Contrariam  tamen  fen- 
dtconfer.d.  m.xt.itmm  M.tr.  Soc.eomfd.17.  tentiam  ,  quod  in  dubio  non  przfumatur 
/juuejium  Dmx.c  s*;.\u».co»f.i6x.m  cmu-  iufta  caufa  in  Principe,  vt  venorem  >  vcl 
fa  ma^n  fti,  i  b.  1.  Lt  hanc  poftcriorem  magis  recepram  aDprobarunt  dominiAf- 
fentcntiam,vt  faniorem  &  ^qutorcm,aai-  fcflores  ,  tn  fufra  difla  cmmfa  Qomiitt  dt 
plcxi  funt  domini  AlTeflorcs  tm  aufa  Co-  Hennenberg,f«»//-«  dmeej  Bamarit 
m  tu  WiVotlmi  dt  Hcnncnbere,fa«/rrf/?«-    firmmtt  FJr  f.  1 


QVod  in  dubio  prcftnnatur 


u 


frnnmmt  Fmlr  -f.  im  I.  %lt.  O  /r  tomt.  im ,  9<i 
V// -f»l>.  er  ionjii.  61  .  domm*  Cathartra. 

Bmid.  d.  t.  fma  m  Ecelefiarmm.  Roma.  tenftl, 
jyt.  tmaritur  frirmo.  infmt.Ftlim.Deti.  *%r 
Modermt.  im  d.  t.  mme  im  Eulef.  faf.  l.f  tt- 
f7amt*tum,ar  m  ref. I.  qm»  minm.ff.  dt Jtm- 
mtnibm.    Alciat.  quomue  tandtm  ftqmitmt 
poteft:  quod  in  pace  non  eft,cum  fit  per-    imtrotlmt.it frafmmft.reg.  j.  f  ajmm.  8.  om. 
pctua.Atqucitaconruetudoetiamobfcr-   \.  &  BtOoctnJi.x.nnm.x.    f  Carterum  C\  j, 
iut,%tfr*fjti  Dd.atttftaniur, ,  t  omne  fci-   Pfinceps  c6tra  iuspofitiuum  aliquid  fta- 


mtuVl 

eti  FaujrttyteUtamenje  Oclob.anne  1*48. 
*  |  ittioli.gia  «ft  ,  quare  ahud  fit  111  treuga 
qujin  pacc,&  cur,&  11  aliquit  induciascx 

H  f  ll  Yn  'rE;r;  d^b^u  "1'rrcn 
quoJdt  tn  lc,oblcruare  oeoeat.quod  trcu 

ga  firad  tcmpus,quarc  lapfa  dic  vlcifci  fe 


mentirctur.  Vtdt  ttiam,qma  m  hanc  matt-    *txt.  im  ttt.  1.  ie  probjtio. 
rtam  latcfcn 
ftq^.  ieca.}. 

OBSERVATIO  VIII. 


citm  a  n-bu, 


rtam  latcf  rtpj! rtJfr»m.x\joum.%\..*y  mltqu>.t   •>/*'»  >*'  Od.  dettfttb.  ciim  Princeps  iu- 
tf.  ieca.y  re  pofitiuo  non  ligctur.  /.  i,gna>y»x.  C.  de 


f«  Vrmafej^MenteiMtrdim,  ttn  ej 


leg.l.frtmtef/.ff.  eo.  t.  ex  tmperfttlo.ff.ieleg. 
j.  \  quod  tamen  yerum  cft,quando  motu  4> 
proprio  ex  certafcicntia,  vei  plenitdJ  nc  Dr  ci««rbl4 
poteftatis  aliquid  refcribat  aut  fuciat :  fc-  «  c«w  rdea 
cus.fi  ad  poftulationcm  altenus,  quu  tuc 
mfta  cauu  nun  prrlumitur  ,  (cdpouus  ?tf.a  14.  & 

L 


Digitized  by  Google 


154  Singul.  Obfcru*. 

conceflum  vtJetur  ob  importuniutem  cmvtm.col.t7.ytrft.fedmon*o^nmmmmmftto- 

petcnns.  itm  Rtmmn.  tomft.  ajtf.  qmoi imdmi-  memMb.6.Si  tatnen  huiufmodi  compofitio 

tum  Pttri.  mmm.  i<.  ftr  t.  i.  C. de  ftti.hnm.  ficret  confenfu  eorum,qui  damnihcatief- 

/mbUt.  lib.  10.  idem im l.fi $trb,$.de  tyre.ff.  fent>aut pax  aliter haberi  non  poflet ,  nifi 

fal.  mmttim-  e\md.Sicmi.  confi  .  i  ->.r  j/.6.u'&.}.  per  remiffionem  talium  damnorum,  idq. 

,  \  Debent  autcm  omnia  mandau  3t  refcri-  conrtaret,tutK  fecus  euet,  noceretque  re- 

c»ii  u » taPrincipis  intelligi  cum  iuftitia,&  faluo  miflio  pct  Principem  ra&i,quia  is  ob  hu- 

ob.T/.n  ».»o.*iureTertij.Ethinceft,quodcotidie  vide-  iufmodi  necefllutem  ,  &  publicam  vtili- 

*u*         mus  contra  refcnpta  Principumopponi,  tatem  ,  adeuiundamaiorabelluncom- 

de  furreptione  &  obreptione,  quia  in  eis  moda,vtiIiter  cenferctur  geflitfe  negotiu 

<f.  jdebcttubintelligiclaufula,s»pi«*.r»«>  (ubditotum-.mr^^ormmqummot.in  L\d  .  Ji 

■■H I  HK14* tnf  mtmmmr, c.x.c.fmftr  literm.  dt rtfcrift*  cemt.<m  W  >// fmb.  cr  l.qtnt  tm  Eccltfimrmm. 

\*f>AnCanom.  communittr  tm  c.  /uftr  littrn.  to.  ttt.  de  Cnmt7tt.c*m  ftmiUbm.mdde  Atbtr.&om.tn 

fX  narrm  Bmrt.  im t. %.mmm.  u  &  f  mnft  ftr  tetmm.  C  .Ji  ditlo  /mt  'berb.  beilum  item  Sjt.  J*mmmmt 

fub  k  obre-  etmt.im  <btl<btt.fmb.iJemqme  n  t.  Archtd.  im  ttt.de  btUofubUcojo*m.\y  Ltmhu  ttrminu 

wlu  fint^ffe  c  qmi  mmtem.VJ.  q.*.  lomm.  And.  e.a  nob*.  %.  Uqmitmt  d.c.om  dt  immr.  &  ibi  Cmmrn. 

iure  nulla.do     fenttmt.excom.ty  Bml.tm  Ludkttmf.ftim  W*  text.  Cr  Dd.  im  L  connentnuem  imfi.  dm 

ImSSSL  <*{•  Quod  mente  tcnendum  efle ,  monet  fd.ejr  t.fin.  C.ficent.  im  fe/  Sttl.Pmb.  A/- 

quoquc  Nico.Euer.M  loctaflmi.fet,  99.  flitl.fmLhedtof.  )61.«mi.  4.  Crftq.  qmtm 

-  £t  diiit  Htffot.fimgmL  1*3.  Q*uod  ifta  con-  ommtmo  <b'de. 
ditio,Si  prccea  vcntatc  niuntur,(qux  ta- 

citefubintelligitur,5po?namtatilperfuf-  OBSERVATIO.  V. 
pendatdonecdcveritatc,vclfalfiute  nar- 

ratorum  doceatur.  mUtgmt.  kmhmr.  confii.  B^mtttens  tnturum  ,  40  ettnm  cenfe 

l^l.qnod  ^elmtfimgmUre  notmmdmm  <Ji.  jmr  rtmtfif'  dmmn*  <J  tM<r*f}U       ™rTJ?m",  * 

•  JcttjnliCl.  - 

nc  t  n 


OBSERVATIO    IX.  \  M  p  l  t  v s  tradunt  Dq^ores  pro ' 

i_,cominuni,&  indubiuta  reeula,quud  „b.  ty.  &  i»*. 

Dncet  bclli  inutcem  pxtifcentes ,  <tn  ty-  ctfi  quis  remittat  imurias  fibi  iilatas,(im-  n»«  ««  at  fr^ 

i&ZSZ*     aujtndo  prmtutit  ent  fubditit  ,  q,  0  P,iciter »  n»**«a  mennone  damnorun.  ^ToT^ 

A.Kf.ccr.         7.        «         j       r  &  interefle,  non  cenleatur  adiones  fibi  f-m*rur  re- 

minm  (tatrd  d*t»ntju.Antes  mgre  c.om^tmcircmme.ml.n *b,.i.i.^ 

^Jiinl}  fmJm.ftr  l.fi  domm.  ff.  dt  ftrmitmt.  <vrbmm.  At  iniu.oo.i_. 

frmdio.  Bmld.tcmftL  i9ymmm  S.fmrte.xM1  ^ 

IN  eavlem  caufa  contTooertcbnur  etia,  dictt  :  non  ideoquodfupcrmiurias  eft 

an  fi  duoPrincipcsinuicembcIlagere-  prouifum,mtclligunturactiones ,  8t  iura 

tes  pacem  ine.i  t.pactfcendo,  quod  de  da-  partium  perempu :  cmt  tcccdit  Altx.  comfi. 

nisVinc  inde  illatis  non  debeat  per  fubdi-  198.  W.t.r»»»/r7.io.W.j.  dtcent ,  remittcn- 

tos  inftitui  qucrCIa,tatis  trafaaio  noceac  tem  iniunas,non  videri  remitterc  itis  co- 

fubditis,quo  minus  poff:ntcontradehn-  fequendi  damhUm,quod  cxiniuria  paf- 

quentcs  de  ipforufn  tuftitia  expcriri  ?  &  fus  eft.  Ide6  commonet  Baldus,quod  dc- 

frequcntius  concludebant  nori  nocerc,  beamus  cauti  elfe,  vteuremus  non  foJum 

idqiieautoritate  Hoftien.  tmc.  tjmmnioAbi  remitti  iniuria*  ,  fed  et  am  damna&  in- 

etum  Ant.  dt  Bmtr.  dt  imre.  Idtm  HoRiem.  tercfle ,  tn  i.  L  p tibi,  % .  i.  ryLfi  1 .  Crt.fi 

tnfmm.dtftrnit.Cr  rem>fif.  %.  «*ibm  &  fffmrt.  tm  frimtfte.ff.de  comdiffio.furt '>mtt.  .  # 

qumlitcr.^erfic.ftdfOHt,qmodgmerrm.  Idem  Idem  BmU.l.ftdomm  ,immmitmrflm ,  mmod 

tenenf  Dd.tommmntter  ftt  Inmoe.c.in  no/tn.  etft  rtmittmm  imimrtm  ,  fjr  exfnifieme* ,  ty 

ie  immt.  B4I  L  tn  L<iemim  im  im  Socmndo.  C-#-  dtnm/rmttmet  ,  not  tmmtm  cen/tmt  remtfif- 

firtn.  Lx.  ff.  dtfmB.  Mmrt.  Lmd.  trmtl.  io  fe  dmmma  ey  tnterefft  :  qmod  etiam  ftfmttmr 

cmnfotdt.qnaff.i.Cr  ttmfttfftBoconfnUmm  Sftc.  tit.dt  mccmfmx.  %.  Ub*rf.fmmSdflmi? 

relbon.iifjerefctt^nchctr.mrtf.rrgnUyfec-  mrmttu. 
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Ccnturia  I V. 

OBSERVATIO  XI. 

tf",'.  ^cllm  AltetnMiuv.uin  <juo  velrts ,  \n / 
ttus  xjlimmo pctttitr,t.tHi  ittrc,  cjujtn 
cttifnitudine  t  alet  i  a  ejhuetwn  fnt 
fartcs  ludids  in  proi,  tt  icitiidJ 

ETsi  in  vtramque  partcm  difputari 
fbleat,an  altcrnatiua  petitio  (  videli- 
cet  peto  rem  ,  vcl  eius  acltimaticncm)  in 
Iibelliv  fit  liC«a> <itftr  Dd.m  l.  tnterflifm- 
U/tttm.f.fi  fltfuljtMt.de  <vcrb.tbltg.  &  Sfec. 
imtit.  dcoblgatit.  &folntion.  g.feamttmr. 
$trf.  ry  amia  fi.nmm.  u.  tamen  notilfimus 
iudiciorum  vfus  tales  libellospafllm  ad- 
mittitjproutetiam  deiurc  fubfiitunt:I«v- 


PradteJa  mmfiimmtmr. 
Dolut  tm  haredtm  nom  rrmnfit. 


X.    Taxatft  damnorum fCr  inramtntum  tmr  Mmih.tHit 

t*trtd»a*}  furametopro 

bii  r  pofnr. 
vid.VTurnt.il 

Probmtitfer  imramentum  tRjingtlAru,  prrtot. 

Cr  extrkilamt.  AAerfet. 
Ttjltt  tmittt*  fidtm  n»m  fdtttt. 
\m  frofrtmtauft  mmlliiutejiimtmitim  re- 
ctfttmr. 

ij.  SeUtfrtbandtdiffcuiiauimramtemtttmxm 
tiua  locmm  ftcif,  ex fenttmt  m  Hofi  .(y 
fjnum  14. t7  IS- 
16*.  Camera  H  sl.  dtSrimam  mtn  feomiemr. 

17.  Jm  frthamit  $m/tre  rermm  miimtmrmm 
imfttf  ela  frtbatiemct  admittmmtmr. 

18.  Bart.frmffica  ttd cafum  fraftmtem. 


f*  t*  Va  habentmr  afud         imt.  ctnflitm-    tf    Outdmfrobat  0  tmramtntmm  kffUttttttm 

tm.nm.i.CT  ).dt  rc/r  t.M.Cr  PM»tr.,b,d.  m.  ,raetitrt  iebeati 

9.  itciologia  cft,quia  femper  videor  pc 


tetc  illud.quoddciurcpoflum  pctcre,  & 
co  ordine  &  modo,quo  dc  lurepermitti- 
tut,vr  iiir#/  Emtr.m  loco  ab  ord.  ejr  (eauitmr 
BaU.inl.farcimut.x.C  .ie ftcrt.Eecltf.  /*[. 
%.  ttem  Smutama.tm  fJnfl.  dc atlto.  *b>  hoc 
muttnm  corf.mend.tr/ tdtmyme  t-fiatur  Sfe. 
im  iam  ml  egatfUco.fa  Mgid.  BeUm.mcMi. 
nmm.w  juo  imtt  r**/.Ca,tcrum  quando  i- 
ta  altcrnatiue  pctitur  vcl  rcs  velarftima- 
matio,  officium  Iudiciscft  ,  vt  fi  quidcm 


ZEnoniana  conftitutionelaucitiJ 
eft,  quod  probata  violentia,damna, 
rerumque  ablatarum  ]  vaJor  probetur  per  t  • 
iuramentum  eorum  ,  qui  talia  funt  pafll, 
taxatione  tamen  Iudicis  pre;ui»  J.jitjmam- 
it  C.tndt  \  i,ju*  rtfttitur  tm  eSilt.muoi  me- 
tm  c aufa . \  J  an  ulis  probatio  per  iufiu- 1  ■ 
randum  habeat  ctiam  locum  in  hzrede 


fpoliati,ita  quod  ipfi  pariter  iuramentum 
rcs  ipfa  adhuc  cxtct.pnftarique  poflit  fi-  dcfef  ri  ffit  in  vim  probandc.  cftimatio- 
ne  difficultatc  conuenti ,  condemnatio-  ni|  fcrHm  ^^„„1 ,  dubitatum  fuit :  & 
nem  facere  debere  m  re  r>cuu,l.fm.C  dc  -s  ell  no0  ^  nam  yt  ,uflu,an<Juin 
f  iiuctm.  Sm  autcm  nullo  modo  pra-itan 
poflit,vt  quia  ptnerit,ant  confumpta  fit, 
tunc  reum  cOdcmnabit  ad  ^ftimationem, 
frr  l  arbitrio.%.umci. ff.de  dolo.  IdeiD  iuris 
elt,fi  pracftari  quidem  poflj^fcd  non  fine 


hoc  ex  conftitutionc  Zenonis  aducrfus 
dehnquentem  dcferri  poflit,f  duo  comu-  h 
ftini  requiruntur  ,  nempe  difficuhas  pro- 
bationis,  &  dolus  fiue  deliclu  aducriarij: 
yt  eommmmiter  ttntnf  Di.  feff  Bttrt.  im  l. 


uiagna  rei  ditficulmc,  fer  Lftdomwm.  §.  ^  mft,tmt9Mttff^  i,  inlttem  nr*m.&  d.  I.fi 

Q»tionhtet,r.fideleg.\.  itm  Sfcc.im  d.$.fe-  mmjtadt  &.  CAm0H%  tm  v.  r,  yU.fac.  ttxt, 
i]u  t.>r.  'v-rjl.  breuner.nmm  9,  &  Bell.t.  d.  ' 
V  f .nmm.il. 

OBSERVATlO  XII. 


►e~ 
ne  djmm.Vi- 
de  Gail.de  pi- 
■  nora.c- 1* 
obf  i«.n.  I  ft 

obf.iS.pt  r  to. 

tt  II.  1.  praO.  ■• 
obf.fi +.  n  8  j. 
10.  Quomodo 
rpoliana  di  ** 
num  (mw>  <*t- 


gloff.  tm l.femfer.%.im het  tmterdic7t.ff.amed 

$1  Aut  tUm.  &glofj.  §.  fem.  Imjrit.  de  verb. 

thUg.  Bald.L  Si.if*.  cfpo.zt ,  C.defcmttmt. 

mma  frt tt,eyc.  f  Et  hoc  non  tantum  in  ci  -  4. 

uilibus  (  $t  B*rt.vtimit  tnlSiUima.ff.  deim 
Vr^mo^rtursr^niumex  lftq^ndo  humi9yrttm%)  fed  ctum  in crinurujlbus 


C.  ynde  >/,  <tn  Ltbtat  etim  locumin 
htcrede  (foliitti 


iudiciis  locum  habere,  Ptntmmm  in  d.  L  im 
mQitmtvut.  Gr  ntuifS mi  Itut.  Baft.  it  Plt~ 
tm  tm  rtbut  d.  I.  Ji  ommmde.  mmmert  6&6. 
Spoh^tudimnafma  frobabit  fer  iura-    ytrjiemh   mminquagtfme    amfUa.  VmUhri 

memtmm.  dejcmdtimt.    f   lam  veri»  manifeftl  iuris  f« 

iSiJ.  hoc  '  Imamemtmm  hartdes  fpolian   eit ,  <jutd  dtlme  ia  lnredtm  mfm  ttmmfeat. 
mtm mdmttUmmtmr.myn.6.\Q.  v  U4ft*   Cum  ergo  in  h^rede  alterum  requifitum 

L  « 
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^6  Singul-  Obicruat. 

dcficiat:  confequitur  contraipfum  hoc    H>ffelfing.^.txtn*t ftntntn tdtm m  l.i. 
iufiurandum  m  Iuem  prxllan  non  poffe,    cel.i.yer  .  \}tterim  ftimi.  dt  jwjt.  cr  P*nt 
licet  alias  tcneatur  pro  dolofo  ,  necah-    cenfil.i*&.fi  tma  cemmmme.colnmn.fenml.nmm. 
quid  ex  lurciurando  probari,fcd  rcquica-    xt.^ol.^.tdtm  <jmoamt  lennn.Bmft.  VUt.imA. 
tur  probatio  per  tellcs  ,aut  inllrumenta,    l.fi  annmdt.  mmmtr  .76t.tr  mdtdit,  ybi  ndhmt 
etiam  refpcftuquatitatis& aritnnattoms    fUrti  alitgnt  Dd.  o> mimjnot  fUhrm  tim 
rcrum  &  interefle:&  hoc  cit,quod  per  ml    Atfirinm  /imitsttentsjint fsHentim  jnhinm- 
*'  nustridirur/f  luramentuin  litem  exZe-   git numer.774.  Z/77V  Hoiticnfis  ramen 
nonis  conflitutione  tantum  detcrn  dajn-    putauit,  folam  difficultatem  probationts 
num  paflb,ficx  propno  quisiiehftoton-    fufJii:cre,vt  huic  luramento  Iocusfit,i» 
uematur.fecus  fi  ex  alicno  :  quianon  Jc-    A.c.y/.fer  c.%.  At  dtr.  ftreg.  &  ftrnct.  mc. 
fcrtur>#**M  Bsrt.tm  l.uC.qasn.txfse.tnt.    cumolim.  1 .  <it  friuilcg.  j  qux  fcntenria '4- 
ey  l.mmuid.ffdt  mcendie,m  n.niuf.tyd.L    videtur  rationem  habcre.  nam  probatio 
Ji  qasuAe.Bald.c.  i.^erpc.conntnticnia.  dt    illa  xftimationis  non  tam  inodiumvio- 
fs.  .imr  fr.Cantn.d.c.ylt.  Deinde  ciim  hxc    lenti  fpoliatoris,quam  in  gratiam  fpoha- 
7'probatio  fpcriuramcntum  fit  rouJtum    ti ,  damnumque  paffi  ,  iZeneneadmirTa 
fingularis  &  cxorbitans ,  perquam  pluri-    videuir :  ergo  vtcunque  cefTet  odium  in 
bus  commumbub  rcgulis  derogatut ,  neu-    hxrede  fpohatoris,tanien  fauor  damnum 
tiquam  extendcnda  cft  extra  cafum  ,  in    nafli  ob  id  non  definit,qui  inique  fuu  re- 
t  qu'  '  quitUr.  j  aliasenim»»<y«e<v/?"»»c.    bus  cxutus  clt.  |  Mcrito  ergo  fi  adfitdif- 'T- 

mimm  yitim  md  fdem  fsciemdsm  freAtfl,l.    ficultas  probandi  valorcm  ttrum  ablata- 
9  .tmrifturandt.C.dt  ttlhbn»  :  \  mtmue m  csm^t    rum , viaetur  illi  dcferendam  efle  iuran- 
frofr>s  sdteffimemimm  dicendnmqutfamsm    di  conditionein  ex  prxdicta  conftitiitio- 
sdmittiturj.omnibm.  C.  toAtm  titmi.  quo-    ne,ciim  fubuenicndum  fit  probationi- 
rum  neutrum  in  hac  probandi  fpecic  at-    buv,&  punicnda  roalcficia,  l.cmrrmt.  C.At 
tenditur  ,  >f  rtcli  Cjnmtm  d.t.fifmsnAt.    h*rtt.oyc.  f  Veriim  Domini  afleflbrc*  m  Ttf  • 
htnc  anffitmtitnem  m  racutum  (ontmtre  di-    fmfra  Aicla  csmfs  Cemttm  dt  Henncnberg 
mtrtt.  Dcniquc  qubJ  fjcramento  dam-    contrn  Dncet  Bsnnru  iprioTiOd.Cemcn- 
num  per  violentiain  pafli  credatur  ,  qub    tia  non  rcceflcrunt ,  exiliimantes  nccefle 
ad  probandam  rerum  ablatarum  xftima-    eflc,  vt  aftor  alns  probandi  admimculis 
tionem,hoc  in  pocnam  violcuti  fpoliato-    docerct  rerum  ablatarum  valorem.1  Cen- 17 '• 
ris  inrroduflum  efl.  cumergofirpornale,    fuerunt  tamen  fatis  eflc ,  fi  imperfedar 
ro.  fin  hxredem  delinquenti*  non  tranfit,    probationesadfcrrentur,  puta  pcr  focios, 
nifi  liscum  ipfodcfuncto  conteftata  fue-    familiares;domcflicos,&c.  item  &  perfa- 
Tittl.-yftimn.Cde  fidei*!}.  tnt.  i.i.  C.  tx  At-    mam  JJqueautoritatc  Bart.»»»  d.l.Ji  fman- 
lift»  defuntc.  I.  ftnnlttm.  fr  \4ttm.  C.  de  ut    At.&  d.l.tn  aftienihm.  &  Pmnorm.  A.  c.  <vli. 
U.lit.  mrmmd.  ]  Et  hxc  fententia  frequen-    Sli  ttmm  d/^Subiungit  ctiam  Bart  fuf- l** 
tius  obtinuit,9f  ferDd.imd.lfianandt.ep-    ficcre  hoc  cafu  probationes  per  conicdu 
/.  Wrnn.  C.  dt  tnhttm  inranA.  Ang.  confil.   ras,&  hoc  omne ludicantis  arbitrio rehn- 
307.  yllex.i"  i.fedfiex  ftifuLttm.ffJeytrl.    quendum  eflc,isenim,  fi  aliquas  tantum 
ob.tg.Cr  nom  frmi  Ant.  Cdfy.  m  moum.  At-    coniedurashabeat,potentaftori  iurandi 
tif.  tVeaf.  decif.  91.  num.x.  ty  JK/flUi.Artif.   conditioncm  dctcrre/>on  quidem  exZe- 
100. nnmer.%.  •mndem  iftntnl.  mt  fmci  imrm.    nonis  conftitutione^fed  vt  alias,vbi  femi- 
11  fir.^er^db(ttmt.nnmerrf.\  Et prxdiAam    plcne  prebatumcit,  dcferri  uirepoteii. 
opiniouem  communiter  tcneri  1  Dd.Iaf    mmft  exl.in  hont  fiAei.  C.At  rcb.  crtd.  &l. 
tclt.it ur  tn  Airl.i.fnjnnmde.num.p.  ytrfcn/.    ndmontndi.ff.de mrttur.  \  Et  quamuis  re- 
f^epnefrotntt^eftn.nmmtr.^.<ttrfitnl.    gulanter  iuraroentum fupplcuuom  nen 
tettnts  comnmm.  oyimi  Cjm.  Bmrt.  Alktr.    deferatur  ,  nifi  femiplena  probatio  rere, 
BM.  SttUA  &  *ty'-  Corn.ttnf.       'vifo   vel  neccflirio  concludat,  nec  fufficiat  ei 
Uh.  1  .Cirt.d.l.admontnii.  nmmor.  xit. imfin.    prxfumptiuc  concludercv/f*-»  Rem  cenfi. 
ey  iti  Ao.  Sacem,  numer.  54 .      I*c.  PetJe    91.  num*  10.  /*»»w»  ex  Butrgatif  ftnttntm 
Pfjh.  nomer.  »50.  &  *kj  Dd.  ff.  d$  turt.    tnd.Um4C1vmb.mjr  Agid.Cr  BtUm.  A.cSilt. 
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4in  talieala  probationem  non  neceffan«j,  Salttburgenfem  &  Oertneram  aliquaudo 

fed  tantum  p  obabilitcr,&  fecundum  co-  reterretur,  contrarium  fuitiDontinis  de- 

munrter  accidentia  condudentem  reci-  cifum,  ncmpeadhucpra;ferendameflev- 

pere  ,  &  iufiura  idum  in  fupplementiim  xorem,  }  idoucproptergeneralia  verba,f 

deferre  licct :  ijte  inftfe  iiHm  tmmfm  Do-  quibus  Jeges,hac  de  te  loquentes  vtuntur, 

«iiif/  ^Jftfforts  cttbrtoribmfemtemtifsftcnti  &  quia  nullus  textus  circa  hoc  inter  cre- 

fumf.cmodefimemormtudigmmm.    Etdebu  ditorcs  cxprclTam  ,  vel  tacitam  hypothe- 

ommtbmSideetinm  mtum  Rtjpou.  ti.itcm.  h  cam  habentes,diftinguit,ideodurum  fue- 


.  88.  ©"  ai '  fuotftaf. 

OBSERVATIO  XIII. 
ljJ'xorem  frttferri  ommbut  credttortbfls, 
fiue  taciumftne  txfrejfxm  byfothe- 
i*m  babenttbitt .  g 

Txor  ommihm  trtdttonbm  Chirogrn- 
fhnrtu  &  tmtitmm  hjiothtcnm  bnbtn- 
tibmfrtftrtmr. 
Pffcrtnt  etiatm  creditoribm  exfrefltm 

pofftriortm  babentibm. 
Std  creiitores  txfreffnm  anteriorm  bm- 

btntrs  yxor' frnftrt  Bmrt. 
A  quu  Bart.oft.Cmmerm imdictsrteejfe- 


rit  hominis  diftin&ionem  admittere:^. 
l.l.rtmtreltter. ff.it ieg.fre.    f  Sicenimt?, 
ait  Tmperatori'*/.  im  rebm.  C.  dt  mre  iot. 


nem  bibtre  fuft  dtffolmtum  mntrimomimm 
frttrogmtimmm  tmbemm  (?  NlMlKiU 
Criditorvh  mantifpit  nmttrteret 
fmntftjf'  jibifottortmeamftm  im  bitftr  hjfo- 
tbecam  temdicure,  &  mue  ibi  fefnmmtm.  Ira 
&  alibi,nempeio  d.  1.  afllfiduis,/* 


1 

ItitUlt.  *ob: 
Itr.fli.n.i.ft  7.' 
vbi  diAincuit 
intrr  dott  nu  j. 
meratam  «V 
cautam.  De 
ariorit^te  in- 
tcr  creditoret  , 
Hrpotheca- 
ri«»i ,  fiueex- 
•rtflara    fiue  j 
-rac<tara^  ha-' 

thecam.Vid*  4# 

U  ,r r  H.m  ti*.  * 

s7.De<rrd. 

©bf.8.*feo,.  e,  ,C*mtrn  iectjit  textnmm  fumiamtntit 
StE"S:  e.ufrmntnrstn.t.e*?. 
ntb.  crcdtto-  .,  .,         ...         ..  ., 

«ibuf  Guerx.  I  7Xomm  omnibus  alijs  creditoribus 

•rcffam  iloc  y  mami.qui  »ut  nullam  omnino,t  aut  iiemdocuituexflicationt.i.futrnt.n.ii.  ty 

ri^mT.atoi  etiam  tacitam  hypothecam  in  bonis  ma-  ty.Jnt7it.dt  ntlioStde  tjmtmintims  ie hoc  ii- 

tibui  pr*fcr  riti  habcntjprtjrfcrrijfatenturomnes^iT /.  ftmtmnttt  Abb.  rjr  Barbst.  imc.  tx  UttrisoU 

"*T«J  x.$.fvr    fbmim.  C.  ie  rti  vxo.oc,  %.futr%t.  fig*.  &  Jo.  Igme.  tn  funff.  mn  rtx  fmmcitu 

cont.  vaoda  IntJtt.  de  adio.  &  L  aJtiimn.C.fmi  fottoret  mum.  1*8.  &  Bald.  Nomtl.  traff.  dt  dott.  io. 


(*  tmfmit )  ex  fiifnUtm  mffiomem ,  junmfro 
multtribms  fro  dett  teTiitutmim  itdimut^cmi- 
nut  etimm  tmciUm  iannnmms  tntjft  hyfothe- 
cam,  fettertt  turn  contre  O  M  K  ■  s  hnbtre 
mnrittcredittres,  Licitmmtertirn Jtmt  ttm- 
foris frm-ltgio  vtlLti,  tyc.  Notandae- 
nim  lunt  hgc  vcrba  :  mtmimtm crtittormm, 
omnticreiitortt.  f  Qmibut  nccednt  eiimm  tex 
Usofttmusim%.  bu  conft fuern.  mmuth.de 
eaua.ie.ColLt.J .tx  JV0utHacemjfi.97.Et  h*c 


^V****  ,Hp>gno.hab.    Scd  an  expreflam  quoque  f4rr.r0/.1.Hancautemdofftrinamindotc 
*  ,  hypothccam  habentibus  prarferatur,  f  Et    tantum  numcrata  rcaliter  ,  nonetiam  in 
x'  ft  quidcm  creditorcs  cxprcflam  hypothc-    dote  cauta  locum  habercfup.rcuM.Dfc/er. 
'  cam  pofteriorcm  habeant,  vxorcm tacita  <i.annotauimus. 
dotali  hypothcca  eis  przfercndam  vulgo 

Obtinuit:  ittxtm  B tld.  Ang.tr  Smbc.  imd.i.       O  B  S  E  R  V  A  T  I  O    X  I  V. 
mtJZtdmn.PxJr'  Dym.tm  fg.mui  trior.mjx.tS>' t- 

bt  Botr.im  mdci.iertr.,uri*,tn  6.&  ^itx.ton-   ExCeptio  iurijiHiAili  pr*fliti  relrem  jSh 
J.  f  58 .  itb.  7.  mm.  f.  f  Sin  ver6  crcditorcs  in(e      poft  ionteRatiomm 

priorem  cxprcflajii  nabeant,cenruitBart.  ,        .  A  * 

im  i.  l.njlM*.  preferendos  cfle  creditores       frobart  foteJL 
mulieri:in  quam  lcntcntiam  crebrius  de- 
inde  itum  eft,  tjumm  etttmfequitmr  Rtfa  im 
I.fuefitum.nmm.T.jf.iefrimt.crtd.  \mf.im 
S.fuermf.  mm.  7%.  Zmf.  lii  mttm.x^.  Gemt*,. 


qu«anteU-  f  1 
tii  contrfta- 


SI  obijciens  exceptionem  iurifiurandi,  llooem  ld  in, 
remiiii  vel  prxftiti,  ex  illa  cxceptionc  pcdiendua 
fuccumbat ,  ncc  plcnc  ante  litis contefta-  $SS££j* 
mmm.J7.  Jmfiit.de  mtfio.  rj-  lomn.  Comf.  im    tionem  probarit,Itcctfuper  hoc  examina  rciiciumir 
/.  fut  libtrts  num.1t7.dt rit  nmMi hauc com-    tifuerintteftes,nihilominus  peftlitis  co-  JJJSJJ 
4-  muntm  iict.  \  Verum  ciim  in  CamercHu-    teftationcm  iteru  poterit  opponi ,  teftcf-  ^ftm*]*^ 
dicio  cauia  appellationis  interEpifcopum    que  r urfus  cxaminari  ,  &  publicari  fuper  linem  •  poft 
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n>ri *m  cauff* 
itcromprcpo 
ni  pnffant , . 
Vvurmf-nt.t 
4f » «ceyt.ob. 
4-pcr  tot&  Di 
1«. 

A.fct7fct  . 


bit. 


fetemi  rtftitmtiomtm  trim  fr»hm- 

Mmorno*  ttmttmr frtkmrt ,  ftimtralt— 
fitimmm  ttmfntrtftitntiontm  ftXtru 
&  m*m.}. 
Rtttxtifitmtiit  Uffmtemforn  legitt- 

mtt  imcmmbttfrtbstio. 
Ltftomit  frohttttmt  qunmd»  miuor  fmltt- 
mttmr. 

Mimorifrofrim  fmcUitmtt  Ufo 


randi,quam  ad  impcd.endum  ptoceuum,  i'h,iiffn.omnn  «twniv^w»™  * 

vCl  litis  wgreflum  obtecit,  poftlitemco-  c«iw/«w<f*Zvvenbruch,*»«o  155* 

teftatam  denuo  ooponere.dc  probare  ean-  «  v%rr 

dem^liavn/c.l.cetadmeriacaur^&m  OBSERVATIO  XVI. 

fbrmapereroptorix.  itm  tm»mt  B-dd.  <mL    j^-„or  H€  prob*ireteneAtur  ,  vtpofit 
mlrg.mt.r.f.fiimm  ftffffit  ^*»-'**'       rtfUt  nttonem  m  tntegrum  obtinert} 
ry  Jbtitm  boc  (tqmttur  Mexami.  &  Amg.  1» 
%. tq-.oWmftit.it  ntlit.  Et  fi  exceptio  luri- 
fiurandiante  litis  coteft-tionem  fuit  ob-  *• 
iefta  ,ad  impcdiendum  proccflum,8t  fuit 
reieaa  pcr  ludicem  tacite  vel  exprcfle.po  »• 
teft  denuo  poft  acccptum  ludiciumop- 
poni  in  vim  pereraptori$ ,  filudex  eam 
rcijcicns,de  ea  plene  non  cognouit,*!  it-  *.> 
tet  Ufm  m  l.nitfrtfr.%.  im  frimt.  ffit  imrt- 

BmlLtm  i.Sfiqnuftft.quodfignt.ti-    f  • 
•ytmmfingfUtt. 

OBSERVATIO  XV. 

Trccio  fi  nplt-iter  conutnto  ,  qtttt  monetd 
mttUttmtnr-Atem  jtttiktahqnentadc 
tutneUidcfjUA  finUnteAtter.d  it 

SI  dc  precio  inter  contrahcntej  conu£- 
tum  fit  fimplicitcr ,  nec  expreflum  ge- 
nus  fiue  qualitai  monetz ,  tunc  precium 
conftitutum  intelligitur  in  moncta  vfuali 
&  tVequentara  in  loco  contra&us,&  dei- 
pfa  debct  folui.  it 4  eft  ttxt.in  /.  Jmftrmtor 
tn  fime  &  l.ffefmmfUrtmm.  f.  dt  tgmt.  1. 
mr m  ciem.  btntfidorum.yetbo  mtmt+m  tnr- 
rtnttmM  ieci.litmqutUttfroftquitur  Fm- 
%4A.it  Mote  tm  trmeJ.  dt  tmftiom  C  temdt- 
ftMf,M  ym.prin.nnm  lASumJeq.verfi.  ^ttt- 
rimt  tft  uottndum.fyfro  boc  eft  tlegatu  ttit. 
$m t.ftmftr  tm  ffifMtio.  & '»»  Deci.num.  8. 
§P>  Cii*.nm.  tSttrfumtlwm  fmtJttr.ff.  dt  rtg. 
turv ,  aUtgmt  jtfitn.  trmcJ .  dt  nmgnt.  in  $it, 
cond.fi c>L  l  o.  cumftqnentt.  ^erji.mtifmtmd» 
<vtro.  ty  <^rp.ttfifitiiutrfac»nfitttmdofuUhti 
Stci.  etnfii.  %*7>  ttrfi-  *•  "f*«  4-^*-  *•  Sic 
etiam  ftatuta  in  <lubio  intelliguntur  de 
moncta  currente.    Alb.  Brm.  tm  ^ol.  dt 
c$nk  itcr.  tndtB.  mttmttmsm  fimt.  &  con- 
tm&us  funt  in  morem  regionii,vbi  ini»i 
ac  celebrari  fuerunt,regulandi  Rnfh.  Fml- 
jgof.  tonfd.71.  mmm.  2M1  hte  ie  rt  (mtrtfm») 


Vidt  Mm. 

wb\h\u%m 


AD  hoc  vtMinori  competat  rcftitutio  *• 
in  mtegrum,  |  tria  volunt  Inierpre- 
te»  cfl"e  neceflaria.-  prim6,  quod  probet  fe 
minorcm:alterum,  quod  Ixfioni  doceat: 
tertium  denique,quod  fe  dolo  aducrfarij, 
vel  nimia  fui  facilitate  larfum  oftendat,  /. 
WrM».  %.fcitndnm.ff.  dtmtim:  ty  /.  r/r.  C. 
it  im  tntrg.  rtfti.  mtm».  ]  Qnnrtnm  nddtbnt  U  ■ 
jt\t.  it  B*tr.  \m  c.  ccntftii.ru*.  ittm  imtt.  rt- 
ftt.  videlicet,  qu6d  minor  probet ,  fc  cTTe 
intra  tempora  in  integrum  reftitutionis 
petendz,  fcilicct  intra  quadrtennium, dt 
jmtiml.rli.  C  itttmf.tmtmteg.  rtft.  ftt. 
j-Sed  illud  perDoctores  communiter  rc-  j. 
probatur,  in  l.  mnm  ty  fofttd.  §.  ft  mtmo.  ff  . 
dt  iunitr.  <*t  tbi  ftr  Imf.  mtm»  tmtm  temetmr 
lini  nlUgtrt  ,  <j uod  timtt  mb  mdmetfmri»  tf- 
ftmi.  yt  tbiftr  Dd.  Amplius  voluit  Coro. 
c»nfil.  1 35.  dtflmritm*.  Ujt.  onus  probandi, 
quod  pctens  reftitutionem  in  imegrum 
fit  intra  tcmpora  petendi,incumbercreo, 
contra  qucm  pctitur  reftitutio  ,  negantt 
petentem  efle  intra  tempora  peccndi ,  ita 
quodfibi  fit  przciufa  via  ad  pcteodumr 
quia  petcns  reftttutionem  habet  intentio 
nem  fuam  fundatam,  cx  quo  probauitlf. 
fionem,  8t%ninorem  xtatem  rcmporc  l^- 
fionis  :    t    vndfaduerfarius  ,  qui  ex  4>' 
cipit  dc  V»p fu  temporis  ,  illud  probare 
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obnoxius  eft:  l.tn  txctptienihm.jf.  de  exct-  minor  fit :  fatis  enim  larfus  Cenfetur :  qu* 

ftto.  De  fradiclm  W*  rT/*i»      difftren-  non  prouocarit,  nec  efle  neceflariam  hac 

ttm  G*td.  pAf.  dtctf.  141.  9hi  t»<itrmmq*e  probationem ,  quia  male  fuerit  in  cu  lata 

fmrtem dijpMtnt.ltem  M*ld.  in  i.  t.Cjn.ty  fenrentia, &  ita confultifsirae  ab  co  a&u, 

Sauj.  im  mmhji  omnes.  C.Ji  *h  hartd.fe  ah-  fi  is  appellaflgt.  f  Scd  Caitr.  tm  d.  i.faaci-  *. 

Porrd  f  quod  ditf  um  eit,  mj  norcm  te-  mm.C.detemf.tn  tnttg.reffit.  exiftimauit, 

neri  ad  lxfionem  probandam  ,  hoc  non  minori  probationem  hanc  lncumbt  re, 

procedit,vbi  ex  ipfius  atf  u*  facie  refulta-  quod dnceat,fentcntiam  male  futfle  in  fe 

Mteoreontn  ret  lxfi0.vteft  m  exemplo  prcfcriptionis,  lati,&  hoc  fibicxpediuiflc,  vt appellaret, 

bationeoi  re- CUfn  aduerlus  prxlcnptione  minor  vult  cumin  dubiopro  lenrentia prxlumatur, 

flituriooem  reftitui.debebitenim  hoc  folum  probare,  cmtm  tfmtmm  dictt  efji  Bmrtjm  i.nmmty  fe- 

ftSut  tt-  1°°^  minor  fit.cam  ex  rcliquo  faus  lc;fio  ffem.%.ft  mimor.ffaeimre.  Recitatctiam  i- 

ncatur.  *i4e  pateat,quia  fit  ineum  prxfcr.ptum,  &  ita  bidem  aduerfam  Rjph.fCumani  fenten- 

bSMM»^*  'uac  rc' dctradum,  ytftr  Deflortt inlfmn-  tiam,qua  is  putauit  rcferre,  an  hlc  minoc 

A.K.yj .r.     cimm.cM  ttmpjm  mttg.rtft.ftt.  f  Sc d  etfi  atfor  cflet,vel  reus:  vt  fi  Atf  or  fit,proba- 

o".  minor  eflet  lcfus  ex  ve>  ifimili  ignoratia,  re  debeat,fua  tnterfuifle  prouocarc:  quod 

licet  n6  dolo  aduerfiin  j,fed  fui  facilitate,  fi  Reus  fuerit,fccus  ftatuendum.t  In  hac  4. 

adhuc ci  reftitutionem  m  intcgrum  com-  tame"  varietate  memini  in  ludicio  Carae- 

petere  volur,faltem  ex  claufula  generali,  rz,minoresfuifle  reftitutos ,  quod  mtra 
li  quamihiiulbcaufa  videbitur.f-o*/ tempus  prxftitutum  i  fententia  in  eos 

f.So  re(f,mdtt  Ctrm.confil.  184.  fmftrhas  mo-  lata  non  appellaflent ,  idque  prxtcrmifla 

y,mm  lib.yStbi  »U*gatmm/tm*  concerd.  f  Profuo  omni  examinatione  ,  an  huic  appcllaiTe, 

fmcitffmod  mot.B*rt.  im  l.JLmilim.  ff.  de  mi-  vel  non,profuiflet,fed  folum  hoc  fpetfi- 

M/v.vbi  minori  cum  quo  nihil  efl  geflu,  do,quod  non  appellido  potuerit  htc  Mi- 

&  tamen  eft  Ixfus ,  licet  non  detur  refti-  nor  non  lzdt,vel  etiam  lxdi,vt  in  hoc  J  u  - 

tutio cx  editf  o  de  minonbus,  tamen  fuc-  bio  ei  fubueoieodum  exiftimet.  Certum 

curnturex  claufuIagenerali:^«fM/>cr  A-  autem  eft  hunc  beneficio  legts  priuatum. 


Uxmmd.  confil.  i6i.  tel.lStol.l.  ty  AteUtmf 
t^o.vbtUti. 

OBSERVATIO  XVII. 


Delrlhtore  fetentereftituth 
appelUtionis  omifionem. 


t  Qantr* 


1. 
1. 

4- 

6. 


Mimtr  ftttnt  rejtitntiomtm  eontre  e- 
mijjam  mfftUmtiontm  ,  lafemem  mom 
frobmbit. 

Caftr.Cr  Cunnn  csntrarium  ttmtnt, & 
num.j. 

Qmerum  ofimie  im  Carmera  nem  tfi  rtce- 

fta.ty  ».5. 
Mimor  frohmtitme  eaidemtnlafonM  om- 

r* 


I. 


SEo  quid  in  Minore  peteote  reftitutio- 
nem  in  integrum  contra  appellatio- 
nem  i  fe  omiflam?  Et  pleriquexenfuerut, 
fi  minor  appellace  omiferit,vt  noo  tenea- 
turhoc  caiu  ahud  ptobare  ,  quom  quod 


t  Nec  recepta  fuit  Cumani  diitinctio ,  an  ?• 
minor  Ador  eflet,  vel  Reus:  quia  lcx,  quei 
vurt  Minorem  Ixfum  dcbere  reftitui ,  gc- 
ncraliter  Sc  indiftinfic  loquitur,nullo  dif* 
crimine habito  inter  Reum &  Actorcm.  , 
t  Ex  przdidis  ergo  omnibus  concluden-  *\ 
dum  eft ,  Ixfionem  efie  i  minore  proban- 
dam,  nifitam  manifefta&  cuidens  fuent, 
yt  nulla  alia  probatione  fitopuc,vt  eft  in 
cafibusfuprirelatisatii  qui  funtprxdi- 
cns  fimiles. 

OBSERVATIO  XVin. 
WrFtHutio in  ititejtum  qnsk Itenefi  mne 
cjr  yn*  in  refftiuttonu  libello  fmt  ob- 
feruand*? 

I.    Reffttttie  in  integrum  an  jit  ferfomaie 

btnrficiMm} 
1.    Jim  \ferort*U  %ei  mixtnm  ,  ey  rrm. 

mer.\. 

4.  Cmmera  Affefjortt  refiitmtiemem  intee 

realim  htmtfcia  rttmiermmt. 
f»    Ittfenm  mtntie  m  IibtHe  rejittutictin  ne- 
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ifo  Singul.  Obferuat. 

6.    ReSiitmtio  im  iHhgrttm  eft  mtxtmmht-    I.    Cmr  roftUMtittoMfttttn  httrmiihm 
mtfictmm.  cti*tmr}&  mnm.A. 

i.    R«tiotimre,+  DtatrAmWrotr*d»- 

C\r-nc  perfonale,veI  realc  beneficitim,  tm.refrthitmr. 


^rcilitutioin  intcgrum,  vartarunt  Dd.  3.    JS.qmifiim%m  tfl  itfmmBtft 

x.  fnonnuUis  cxiftimantibus  pcrfonalc  cfli,  5-    MtBttmtimmfttttto  jmmmdo  Ltrtdihm 
~i.  ftr  tjf**  fcrfommlt.ff.fomt.  m*trim.  f  alns  dtmtgttnr}&  m.t. 

realc  c(Te  putantibus,ex  e*  quod  ad  here- 

«kstranfmittatur  ,  S>t  tml.momfolmm.ffdt 

rtfi.tn  «r^.plerifquetvero  mixtum  afle-        X  fupri  di&is  apparet,illam  efle  *  vc-  b 

rentibus  ,  perfonale  quidem  ex  eo,  quod  Jt2,ram,&  concludentem  rationem  lftius 

fideiuflbri  minoris  non  competat^rr/**.  regular,qua  i (Ter 1 1 ui,rcftitutioncm  m  in- 

imi.t.&vlr. tythi  Btr.  C.  dt  fiieimffarthm  txgrum  non  folnm  ad  hyxdev ,  fcd  ctiam 

mimor.tr  tm  {.Mmtctllm.  ff.dt  jtdttnffor,hm.  ad  vuiucrfalcs  fucceflbres  trifmitti,ita  vt 

reale  vero  quia  fucceiTores  cocomitetur.  fi Uc  heres  fit,aut  is  cui  fit  hf  reditas  refli- 

jScd  cimnoc  dubium  in  quarftionem  tuta,poffir  m  mtegrum  reftitui:  demtm  m 

vemfletin  Camera meo tepore,putabant  t.mm7mmm. ff.it rtfttt.tmimtn.  videlicet* 

orebriiis  Domini  Afleflbrcs,realc  bcnefi-  cjuod  rcftitutio  rcaic  fitbencficiu,  &  rcm 

cium  efle  reftitutionem,vt  qui  hoc  attc-  jpfam  fequatur,que  ciim  ad  hercdcm  dc- 

dcdum  credidcrinr,an  perfona  fitmedia-  uoluatur ,  neccflc  eft,  omne  ius  exca  de- 

ta,fcu  immediata  priuilegij  caufa  :  nam  fi  penJcns  deferri:nam  alix  rationes}qux  a 

immcdiatam  admiferis  ,  facilc  iudicabis,  Dd.adferunuir  ad  hanc  rcgulam,  no  fub- 

perfonale  no  efle,  nec  co  cafu  principah-  liilunt.  |  Qu6d  enini  aiunt.ideo  ad  harrc- z* 

^  ter  pcrfonar  contcmplatione  conceflum:  dem  reftitutionem  tranfire ,  quod  is  de- 

jQuofit,  vtcum  in  rcllitutionislibello  functum  reprarfenterex  eo  confunditur, 

concipiendo,  neccflano  Izfionc  oppouc-  quodfidciuflbrctfi  a  principah  dtpcdcat, 

re  debeas,&  rem  ita  narrare,  atque  dcdu-  atque  cum  rcprxfenict:nihilo  fccius  rcfti 

cerc,vtapparerepoffit,qux-fitcaufaim-  tutiominon  compctcnsipfi  dtnegctur, 

mediata  &  pToxima  reftitutionis,vr»/7  tm  U.c.dtfideimfo.mim.  t.im  i**ft.\.ff.atmine- 

i.mmoi fi mimtr.  %.mon  ft m fer.ff.it mimtri:  rihm  ,-vt  illa  reprarfcntanonis  cofideratio 

quid  obcrit  quin  hoc  cafu  reale  cefcri  de  paiuin  aut  nihil  ad  rem  lftam  facut.  |  AI-  '• 

£  beatMfrfi^horuraopinionenovidca-  tcraratio  ,  mm»d  mmmftmmm  Jit  defmmtlo 

tur  difccdeodum,qui  cenfucrunt  mixtum  fmccmrrt^nc  tertius  cum  eius  damno  &  in- 

cflc  bencficium,no  cx  co,  quia  fidciuflbn  commodo  locupletetur.-pariter  confur.di 

minorisnoncompetatcum  non  fitratio-  tur,i1  confidcrcs  ,  fideiuifom  minon  eilc 

ucm  veramr&ddere,  im6  potiusdicturrt  adaptab:lcm  ,cuita>nen  non  fuccurritur 

dicto  annectcrc:  fed  quia  certum  fit,mino  rcftitutione.1  His  crgo  reicchs  ,  fupru  di-  4« 

rispcrfonam  Ijefam,nec  aliis  ei  per  rciii-  fta Vatio.tanquam  vcrior  &  punor,  quar- 

tuttoncm  indu!gcndum,nifi  hoc  lex  per-  que  mmonbus  calumniis  fit  cxpofita^m 

fonxc6tcmplationcficeret,quafipcrfo-  pleftenda  viderur:  ti  ymei  flmrthmitttt 

na  iftud  operetunquod  fatis  dcfumitur  tom.Mamr.im  trmff.ie  reittt.tmtnt<gr,t.\c* 

Ltxctftio»ts.ff.ie  exicpi.ttt.remtrali.  £tim  c%t  im  hot  fmbjcrtbe.  Intcrim  tamen  me* 

hm»c  femttmtiam  tmt  mmt  etimm   \otnm.  mineris  f  fic  demum  ad  hzredcs  rcftitu-  *. 

MAmr.imtrmiUt.dtTtiitt.tminttg.  (.\}.$H  tioncm  tranfmitti, fi  idefunito,  intra  ti- 

iHlmtiutftef^mttmr.  pfcrailegc  prxfixafid  eft,intra  quadrien- 

ABcm  Vi  Tlf\    YIV  nium  '  '  f"'  Cm  dt  ,emP-'tt  tmrgreftitm.) 

OBbtKVA  1  JU   AIX.  pctlta  fuerit:  f  jjjj  dcfunfti  w.on  &  ne-  <• 

Refiititfianem  in  integnan  trttnfirt  tam  gi'gf ntia  omnino  harrcdi  nociua  crit, 

1     n       ■  r  t     r  fiflc  cenfcatur,&tacitc  ius  quod  ilh  com- 

re*,vcr*  rm'M  tji ,  tpuafit  benefiam  pctebat  s  remififle ,  vt  pius  lurii  in  harre. 

rede .  dcm  non  tranftulerit ,  quim  haberet ,  Ca 

tamen 
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umeo  maiorem  indagincm  cxigere  vidc- 
tur. 

OBSERVATIO  XX. 

Miner  fe  m*wem  nfferens ,  *n  refiiiw 
tur  ?   qHAtuoriondufiombHf  expedt- 
tttr . 

I.    Minoridoleii  *fjtrenti  femmhrem  de- 

ntgAtnr  Ttjiitutn. 
x,   DaturrtffituUo  ,  fi  dolo  aduerfartj  ad 

eam  affe\  ttonem jit  inAmtlm. 
h  Idem  eft  fi  Ktf, infaue  lam  mimor* ,  <j m» 

ttd*  e rj  jr i.  J.Jih  inttrutntrit. 
4.    Si»  i/iterfi  r.  tutnus  dolm  ftd  error  v- 

rrni'futimtermtmtrtt. 

FR  1  o^v  ins  harlitatio  cft, &  quoti- 
diana,an  fi  Minor  fc  Maiorem  dixerit 
contra  ld  reftitui  dtbeat?  Oum dtcifichn* 
ketmr  in  C.f mtm.ft  mmio.dimt.  £x  cuius 
tituli  rarragtne  folcnt  aliquot  elici  con- 
clufionesi  Dd.  qua:  tamcn  non  carcnt 
pngna.  Reduccndo  tatr.en  omnia  quam 
(impliciflimead  veras  &  gcnuinjs  fen- 
••tentias.tHarc  fit  prima  couclufio.  Si  Mi- 
nor  proprio  dolo  Maiorcm  annts  fc  afle- 
ruerit,istim  facris  conrtitutiooib.  quam 
refcriptorum  audoritate  i  reftituttone  iq 


rcfpondetvtibi  pcreum.  Scctrada  con" 
cluflo.jSi  Minor  fe  aducrfari/do)oMaio~2. 
rem  dixent,reftitui  contra  cam  aflertio" 
ncm  poterit,dummodo  probet,  fe  co  tc  " 
pore  minorem  anni»  fuiife,fictque  id  cau- 
lacognita,  &  ftatis  exaromata  rationc. 
vr  tfi  ml.yC ft  mim.  ft  mator.it ix.  Tcrtia 
-j  Si  vtnufque  dolus,tam  minoris ,  quim  J. 
adueifarij  intcruencrit,  ctii  minori  con- 
cedcndacftrcftitutio ,  ftrl.dttuttUtC.A9 
in  imei.rt^i.mim.funm  md  L<  milttmt  Bitr- 
/«/.*»  4..'.).Quarta,  ■;  Si  neutnusdolus  in  4. 
contra&u  interuenerit,quia  minor  fe  an- 
nismaioremcxiftimet  ,  &itaetiam  eflc 
pars  opinetur,locum  eflcreftitutioni,ex- 
tra  pugna  cft.Qupd  procedcre  vult  Aog. 
etiamii  lurauentminor  ,  modo  id  uais 
facrofanctis  Euangelus  non  effecent,  im 
d.i,).$td  videtur  non  eflc  ditTcrcnriacon- 
ftituendam,  an  minor  corporalitcr  iura- 
mentum  pr^ftitcrit,vel  non,  cum  nopof- 
fit  mter  vtrumque  cafum  cuidens  diuerfi 
tatis  ratioadferri.&  aliis  diximus,(impli- 
cem,fub  bona  ride  fa&atn  promiflionem, 
&  luramentum  reucra  prarftitum  ,  paret 
cfle  ciTcctusdicct  quo  ad  pa-nam  diflei  at; 
fuftk  (tnt.u»hftr.l7.Pr*ditl*  tamen  imlmt 
fmfrnuitur^atm  Mmttwijm  d.tratf.  itrefi. 
tnintog.t\70. 

OBSERVATIO  XXI. 


intcgrum  rcpellitur  ,  idamt  mftttittfim- 

"  mmio.dtx.  esr  exopfofito  ISlmor  cmtra  qudfctmtptf  fententiasre- 

fiitnitur,moetocogmM  laUotus ftttic- 


datydeqt  e  tttaffoWtai  :  ttcman  cr 
quandople,.*  tjcognitto  requtratur, 
fummaru  fuffkiatf 


reftitui  pofle  aducrfus 
/iue  interlocutonam, 


I NO  R  S  M 

ntentum 


tur.l.i.C.jimm.ftK 

imU.eod.ttt.  difponitur  fuccurn  reititu- 
ttone  Minori,fi  pcr  crrorem  ,  i  quo  abcft 
omnis  dolus.Maiorcm  fceife  probauenr. 
Bart.tamen  ibidcm  putuutt,in  cafu  etro- 
ris  non  eiTe  ncceffariam  rcftitutionem, 
cum  poffit  eriorica  confeflio  rcuocari yftr 
Urror.Cr  Umm  tefimmtmtmm.C.  detur.  & 
fatl.ignor.  vt  quod  ordinaria  viaaflequi 

poflumus,  non  dcbeamus  extraordinario  iiue  diffinitiuam,  extra  cotroucrfiam  cft, 
rcmedio  repetere:&  ita  dcbcre  folum  re-  Ltitm  ty  mtntrtt.fyl.vlt.C.ft  adner.  rtm  iud. 
ftitutionem  contra  contraCtum  ,  m  quo  nec  folum  datur  illi  rcititutio  contrafen- 
Minor  crronce  fe  Maiorcin  fafliis  eft,  tentiam  Prefidis  prouincia»,vt  ibi,  fcd  c- 
mplorari  :quo  cafu  tenebitur  probare  mi-  uam  pr^fedi  prartono,  &  Impcratoris,/. 
nor,fc  contradtus  celcbrati  tempore  mi-  in  t*uf4.§.9h.eum*>!tcruct.f!.fry.<ifyHe  ad  §. 
norcmjnon  autem  maiorem  annis  fuifle  WQmfolumffMmimo.wcvn  &  Pontificis  ,  e. 
at%umtnt«  l.jimmortm.  C.Ae  tminttg.refiit.  fmfettmUyde  im  integ.rtjr,  Priufquam  ta- 
mmeru.  Hanc  autcm  Bartoli  diftinctio-  menaducifus  fcnrcntiam  minor  reftitua- 
nem  infringit  loan.  Mauri.  intrAtt.it  tur,omnino  neceffe  eft,  cognitioneni  Jar* 
roiXw  ,ntt$.t. 170. Sl  ad  eius  obicftafatis  /ionis  prtccdere,&  de  ea  apparerc^n  Ix- 
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Kutttvot.  dc 
qucrel.  »nof- 
b 


\6z 

fus  fit.  An  autem  plenaria  eognitio  requi- 
ratur,vel  fummana  fufftciat.vanarunt  In- 
terpretc*.  Sed  cum  in  1  mperiali  Camera 
tradarct jr  caufa  turbatae  poflcflionis ,  *- 
ritmtm  >mter  tutoretfufittormmde  Heppen- 
heim,  conum  D  e  vv«ld  vmid  Reingrafien 
4»>-o  mo.memfo  ?«ir».Doraini  fic  diftin- 
guenijm  cenfueruntvt  fiquidemprinci- 
palitcr  aducrfus  fententiam  imploretur 
reUitutio,pleniflimafit  opus  cognitione, 
vt  fic  conlbre  pofltt ,  an  iufta occafione 
Minor  conqueratur,feque  iniuftca  Iudt- 
ce  condemn Jtum  proponaftid  quod  Do- 
dores  etiam  communiter  tenent,  meti  *d 
bec  ptr  1.  ylt.  C-Ji  minor  fe  muortm  dixtnty 
fub  iUu ^erbn:  Em <J**  >n  frtce contu'tTit ,  e- 
xnmtmre  Prefidem  frentniUcmmtmt ,  7«* 
fi  tx Uce  fro^nuonnm  te  deteftum  cogne*e- 
rtt,fidemyeri fi<jmetur :  qucm  textum  ad 
hocpoinlerat  Sahc.i»  d.Lx.C.fi  edmer.rem. 
imd.  Qu6d  Ci  non  prinopahter  &  dirc- 
&6,fed  inctdenrer  minor  fe  contra  fente- 
tiam  petat  reftitui,tum  fufriccre  lcuem.ac 
fummanam  cogmtionem  fiue  indaga- 
tionem  putarunt.  W  ftr.  Dd.imd.t.  ylt. 
Idtm  etimm  trmdtdit  loin.  Afmur.  tn  trmfl. 
de  re/i  m  mteg.  c.  19)  Et  cum  ln  prarfata 
caufa  ecteretur  reftitutio  princtpalitcr, 

Jleniflimaetiam  ,  in  ca  cognitione  vfi 
iintDomini. 

OBSERVATIO  XXII. 
FUu  rentmc*  is  m  fdciut  pttr  temi 

1 

SI  filiadotecontenta  renunciauitcum 
luramento  bonis  paternis  &  materim, 
vel  etiam  fraternis,  &  ea  quttauit.an  hu- 
iufmodi  renuncatio  cedat  omntbus  alijs, 
vel  taciat  partem.Iicer  non  admittatur  ad 
partem?diucrf*  funt, opimones  mterDd. 
mmmt  Ute  refert  Curt.Jtmor  cemftl.  5.  tucif. 
Stntpbtttftter.  edfjut  rrfetit.  NicoL  Woer. 
decif  io4  f>4'U.  Verum  a  Dominis  com- 
probata  eft  fcntentia  Pet.Iac.  in  ttt.  dece- 
dicill.  tx  l.omnmedo.  cel.+.yerf.  fed  nuid  trit 
mfiuentm ,  talem  fiham,quar  fic  renuncia- 
uit  computari  &  numerari  inter  iiberos 
&  ficere  partem,  hcet  non  admittaturad 
partcm  ,  fed  cui.  portto  rcmancat,  &  ac- 
crc&at  tieredi,  cui  paterprouiduTe  vidc 


Singul.  Obfcruat. 


tur,  fer  ttxt.  tn  Lfiftttmm.ff.  de  frtbdt^mm 
net.m  l.  fmi  rtfudjmntn.  jf.  de  itepffic.  ttBm- 
mem.  ty  l.  flami.  % .  ft  dmobmvff.  de  legat.  1. 
$bt  Bmld.  Ang.  Deet.  idem  tenent,  &  stle- 
xmnd.  ceufil.  i4S».  W.  7.  Supri  didam  o- 
pinionem  fatetur  etiam  czteris  commu- 
niorem  effe  Guid.  Pap.  dtcij.its.  &  fecu- 
dum  eam  fuilfeiudicatum  mPatlamen- 
to  Gratianopoht.  idtmrefehtMc1f.te9.1m 
atihttt  lecm  hmc  mmtertm  fiemifitme  difcmfi- 
tnr. 

OBSERVATIO  XXIII. 

Locanorn  finittt,fi ttlim ( onducere  ve'it, rr.io'c«!tu!ie 
4n  Vnmtt»  featnJo  frotfin  t  debe*t?  "W** 


SA  ipi  dubitatum  fuit, an inquilinus 
fiuc  conductor  ,  vel  Colonus  finita  lo- 
cationefeu  conductione  ,  prarfcrn  debeat 
Secundo,fi  is  tantundem  dare  vclit  ?  O- 
miflis  fuperfluis  pro  rcgula  ftatueodum 
eft,qu6d  dominus  poteft,cui  vult,locare, 
ftr  i.  mecmi,  C.  loe*f;ybi  glojf.  Bmrf.  Bmld. 
Smltc.  Cr  Alb.  de  Rof.  bot  ttntnt.  Falht  ta- 
men  in  pra?diisfifcalibus,l.f*«yr«M/. 
fim.C  delecmt.fr *d.cmit.lib.\\.  Item  tallit 
in  magiftris  bc  fcholaribus,  t.exrtferifte. 
ibi  H.flitn.  ty  lnne. de  letmt.  Cr  m  d.  I.  me- 
tmi.Vel  fi  per  pactum  (in  fcnpris  tame  fa-  3. 
clum)ita  conuentum  eflet,quod  non  hce 
ret  Domino  alij  locarc ,  quamdiu  is  con- 
dudam  habcre  vellet,&  tantum  prarftare, 
quantum  ahus  d.  /•  •«  cni/yerfi.  mifi  forte 
fm/fm ,  ihi  gl  fj.  \?>*U.  ty  Smlic.  idtm  B*ld. 
tm  l.tentrmiim  ff.dtreg.imr.  Vcl  demque, 
nifi  eflet  confuetudo  loci  talis,  quia  vale- 
retmam  quod  puteft  fieri  per  padum,po- 
teft  etiam  conluetudine  induci  ,  /**.  eft  4« 
fing.it l.ylt.Gr  ibtnot.Bmr.Bmt.S4l1.  fjDd. 
C  dt filtimff.ry  eft glejf.  rd.in  Lnen  fetnm.f. 
fmal.ytrbe  heredit,tm  fnmt.ff.dt  nc.oft  nuuc. 
eyglejf.im  rub.C.de dtcrt.  dtcur.tib.io.fmc. 
et>mm  l.nem  tmfefitbtle.ffJt  p  ic7.  Sf  ee.ut.  dt 
tmfhj.S.nmnc 4li4,-*trf.^y  anibm  mddt  Amt. 
dt  Bmt.tmdtiloc.ufcrifto.rir  BoerJeci. 107. 
ferte  t. 

OBSERVATIO  XXIV. 

lm  cttdendi  monetdtn  tam  priuilecjo,  qu* 

.confueut- 


 t 


1 
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Ccnturia  IV.  163- 

t9n(*etuJme  dtqriri  fofe:idem  dit.  «-  T_\  Xiftimarunt  plerique,  f  qtiod  Filius  1. 

dtm  de  ture  emcndt  vedtgMi.  h*b«l  Ju«  «  *««  viucnte, 

*>  *  0,rg»mtnt,i^(*^.f.dtli^e.O-f^h*m.\n 

confuetudnicpoiic  acquiri  talc  ius,com-  ,  ,      r         °  '       c  % 

coniuciuu,  icj^   •  .  «1  '  deber.:ficut  nc*  patronus  in  bonis  lifcem 

muniter  DJ.tenent:  pnuileg.o  ouidem  l-  «  ,        ,  rff 

™,  _  ,  ,,r„.>irifp,TI:,;  hr  viuentis  qu.cquam  ruris  habet:/.l.jOo*« 

deu>nui3  ca  qu.T  competunt  ^rincipijDe-  ,  ^  ,      -  l- 

nepofiuntpereum  commmi  ,  &  in  pn-  T^^TnVZ Y't  7"*  tr*. 

Zlm  alicu,  «hrM.Wr.C^«  <***.,**.  fi^n^Bmru^^J-m.  f  ^ 

™£&  Atque.cav.demusmultosPrin-  f-^'lBU  »nwg;iw.e  o..t.m. 

Sffiomites  &  Prx.atos.ac  et.i  Ciuit»  *  Per  quandam  repreienrationem  fil.us 

t  sP Imper,j,ius  cudendi  monetam  partim  Pro  Domino  habetur.viuente  Patrc:rere 

ab  Weraionbus  priu.leg.o.partim  diu-  aulem  Dom,nUi  Q°n  <ft  Fat"noIuro  bo' 

IwnTfonfuetudioS  acqu>£u,iVe.D<  norum,ahas  fequerctur  quod  elTent  duo 

j.    1 " "    ,  £^jmm.m  iid»  domini  eiufdemreiinfohdum,  quodeft 

,u»  ,t        r  .  - Z  i  i  c  lefm  zbimidam^tfer  le*».F*b.m%.l»ia»tem. 

^"Z^X^  W^U^Wrrl.  1  Quod,. 

PnncePs,poceit  facere  confuctudo,  c>-  tW&ius  v.uo  patre  exntimatur  domi- 

S^Em ./rerer«-d.  v>r*./j.  C>..  nus  «rum  paternarum,hoc  verum  mtel- 

^£1^*^.%^^^.^  !'g'tur,quoadDom.n»u  .ntelleduale, & 

(o  dl£**rJ?fi.i&c  etiam  ius  ex.gendi  >n.erpretat,uum  :  qu.a  cum  lex  .nterprc- 

T   V   .  „_0ri.„— .  tetur  fiJ.um  efle  candem  perfonam  cum 

vea.gal,  ««"^^»"™^1 "uy  patre,.ntelleauaJiter  dcSaretur illG cfle 

«amcn  pcr eottfnctudiiiciti ncyintiir>d.  5omlnum  &  p3trem:nn„ltur  cnim  fiJluf_ 


tamen  P«^n,»«u""«™  - l7*Tte»V,  dom,num  &  P*»""^' 
^•ptr  J^*^J2f 22Sir  ^  Ou"  "u,1> )  viucntc  adhuc  patre 

*r^';fF^^'^fJ:t$:  Z  qu^fi  dom.nus  efic  paternorum  bonoru, 
CjnJX  i , .C«*-  ^** J"/*^7f J. ?icque  fictum  habet  dominiii  fiuc  impro^ 

MMf^&*rr?-**Z  Wa.f.P-rrr.r.ls.-,/^-/:fccusquo 
f*,ddecM,gt**jbmftd,g,*.Dd.tn^i/m~  n)inium  verum  &  ifcauale.t  quia  C» 

rerrUfl.i*  *umfitmtmUodeffi»are,CM  ,m-  ™  aoininiuui  Tcruiu  «x  ciicuu«iG.T  4uia  ?. 

r rr*  *o •'  '  .  /  r  ,     ;  >.   Dominiumeft  qua:dam  plenitudo  ,qua: 

r^.^^^-f^y^JS*'  noncapit  plure.^in  folidum^.Wrrr^^ 

r*.rideer,*face*r.y*/tr.x9.  C>G».d.  ^yj^^ff^^,^ 

Paf.deej.A9t.  $fmm*»mMi<^*d'>f!m 

Aoccow.TiA    VYV  Et  baEC  pofterior  opinio  feruatur  in  iudi- 

OBStKVAllU    AAV.  candoln  Cameralmpem.  \  Nec  ociofa 

tmiu,  vmo pa  fHiU  an  bdlxdtikv  in  Ugitim*  viuentt  eft  hzc inueftigatio,aut  fine  cfleau :  quia 

irrifginmam  a  fi  fihus  haberct  ius  patre  viuete,  patre  n6 

SS;vn»     "  pofletdefuisrebus  pro  hb.tu  difponerc, 

fr.+i.  dccoi-  .    .  ■   /•/■_/•„«  /.//  f»*d*mJjrei rn*e.  C.  dt rei.4die.mtn *- 

•■  cZZ^?Zt%*-:1'"'  /«./.b.vc.i6i,u,„ui.u», iU5h3bc,.p„. 

pr„(ii,i,on-      .  xjc*  mittitur  patn  pro  fua  volutate  difponere 

wte  r.n«,ur:5*      ^dtt\,  '  arbitro.i.#«  r«  m*r*U*a.C.m*imt.l.  i%d*m.  ■ 

VtVtiT.ohC%.' 4.  jrj,^  y,* r«r*»* dSfcsuMT d*w»"*u» r«r/S  c*^*  ""^n.emfr.e^ 9rt »d. 

l**.»"'  fm,e<BMr*my>».f*rr*r  OBSERVATlO  XXVI. 

tf.  r/^tof^MejfcWrrur.  *uid  **  *per*tur(  > 
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•64  Singul. 

vvWft.ri.tt.  i.  ptf  mminm  atstit&m  litn  ftndtnttm 

dc  hc.cnntcit.  .  ■ 

oh\.6  p.-i  tot.         *** tmnuettmt.rjr  ».4. 
Tid.Afi.in    i.  $t*tt*m(U*Jititu  pendentimn  indu- 
l:%VCU  etnd.muetefjurU. 
u^ejgtr.     J.   ^fd  imrifdttl>ontm  eontimmndum  foU 
ekutit  fuffiett. 
f;  Cituftt  fr*fcrtftttmtm\o.  &  40.  unmt. 

inttrrumptt. 
6.   Ptr  caftueam  tnduettur  Ittu  ftndim- 


7.  Pemdtnttliteum  licttt  frincifi  fuffli- 
+  eurtt 

.  8.    Refcrtfetim,fm(frefu  Utu  fedtntiu  tm- 
ftfrutum  n  n  \ruitt. 


n: 


'Ok  fcmcl  in  Camera  hxc  quarlrio 
I  tractatafuit  an  citatio  iniureret  l.tis 
x  pendentiam?fEt  crebrituplacuit,  n6  in- 
'  ducere,ni(i  percitat;ont"  rcus  inlrruatur, 
dequibus  ad  ludicium  trahitur  ,ferttxt. 
tntle.cum  lite.^titt.  ftnult.  umii  tnntkiuu- 
ffu  ritff.ttritudfjrttm   ,    **>  tUgunttr 
xjcrtitt  zJ»ur.^\'ex  necelfaria  cfle  ad  hoc, 
vt  Iis  p£dere  dicatvr,Primo,  quodciratto 
emanant:deinde,  quod  i  Iudice  compc- 
tente:Tertio  ,  quod  jdcttatum  pcnienc- 
rir,aut  per  cum  itetent  quo  minus  perue- 
niret.Quartb,  quodex  tcnore  citationis 
plene  cognofcerc  potucrit  citatus,qua  de 
re  futura  iit  controucrfia.  Quint6,q-  6d 
Cltatio  fit  ipta$tftrrleff.d.tUm.eumlttf, 
Sext6,quod  nunctus  cam  tcgitime  Sc  fuf- 
ficicnter  infimiarit,prr  «loff.infin.  d.  tie.em 
l.lttyiujint.\  Qtiamuisenim  citano  fola 
Oail.t.ob.ii.n.  yidcatur  fufticiciis  ad  pcrpctuandam  Iu- 
J«.4.Jic7gcr.n *rifdiitioncm:nectcqu:ratur  litis  cotelta- 
tio(prout  hoc  ctiam  dc  mre  ciuili  procc- 
dcre  <$t  ita  communitcr  tencri  attelbtur 
lafon  ml.ty  muiu.ff.dt  turtj.om,  ru.  Cjteum 
jtUiut.ulltgut.im  t.rrjtum dt  offi.  dtig.) 
.  f  non  tamen  fufl*c:tad  lnduccndam  litis 
'  pendentiam,nifi  in  ea  inrerueniant  fuprl 
dicta  fex  requifita^r/rr  "lo.md  cltm.  tum 
Itte.tu  yerbtyflene.  ey  Z  ubjr.thidtm.\dem- 
eptt  StufbSotJuitmtrutldt  gru.  ey  exfe. 
i-  %A.liAttte^uum.w.  f  Habct  ctiam.-.hum 
enadum  fimplex  citatio  ,  quia  intcrrum- 
pitodiofam  prarferiptionem  jo.  vel  40. 
annorum,»/^tr  Gutd.Puf .deci  .u  t.mumt. 
X  \?£r  rltgumttr  mdm-dum  dettrmmut  di- 
sltnruttjH»  (*r  uutUter intrrmmfutnr  fru- 
(6  fertftiotamtm\ndtut.  t  Amplnu  tradi.ur, 


Obferuat. 

litis  pendcntiam  etifftn  indur tper  petitio 
nem,  vt  quiscarceribus  mancipctur  ,  ac 
per  ipfam  capruram,  teCueetuiMutt  m 
trmciut.dt dtbi./uff\.f  .17. im  frtm.  itcm  per 
bonorum  fequeitrationcm, Sttoltet 
Itgitmr.ldcu  rcite  ArHic.dixit,pcr  citatio- 
ncm  circumducramlitis  pendentiam  no 
induci,  dtttfi  )tt.m».t  ^.Ncquc  ctiam  per 
citauonem  tactam  pctitioni  porngendar, 
iuxtJ  Aturum.<it  ord.  tud.c. 19. numtr. 71,  O" 
^tffiiit.deciJi'.\94.\PoTt6  an  Iitc  pcnden- 
terefctipta  iPnncipe  impctrarc  liccat, 
vel  fupplicare   \uf.truiiut  ftsf.d  os  in  ruh. 
Crmi.i.cr  i.C.vtlittftnd.  \  Quidautcm 
dc  refcripto  impetrato,  n6  facicndo  m^- 
ttonem  liris  pcndentic  coramOrdinario, 
an  valcat  ?  Et  non  valerc  Deci.arfirmat, 
inc.yt  debilu,PoJ}  numtr.n.   de  ~ffrllut. 
e\dfrtdtflu  ttdt  tttum  Affl  ft.   dreift. %io. 
mim.iy  Punf.ftm  4'  num.)+.lib  kelm. 
im  c.cimfuuuu.folum.rli .ftrtesiib.    &•  tm. 
fuferlittrm.col,ljBji.dt  etfcnf.ry  Romum. 
etufi.\\o. 

OBSERVATO  XXVII. 

E.xceptio  t/erlinjirgri.t  AtipvjVttu  cottte  *xctvx\oncn 
fl*t.  «ppm  v.tltat?  hb«,  utut  .ie* 

•  clnjtorufo- 
riib  initio, 

NOti  iurts  eil,  quod  exceptro  dccli-  E!2f|222  f* 
natoria  fori  dcoeat  opponi  ante  Iitn  proponat«ir, 
conteiiationcm,nonautcm  polt.  /  ylt.C  ^  ""p^^j, 
dt  txeeftioJ.ftrtmfttriutr**  -hi  n.  t.C .f  nt      jc  ",7.Th* 
rtfctn.uou  fvfk.   Into  dtbet  omnium  pn  i.  mi  i.*r.  g. 
ma  eflc  ante  alias  dilatonas  «  quia  fi  aiu  aIrc"^"0** 
prius  obiicitur,pcr  id  inducitur  coienfijC 
in  Iudiccm,vtampliusdcclmari  vcl  rccu- 
fari  non  QuiT\V.ttxt.ini  fed  ttfifufeeferit, 
tnfrtu.ff.dt  mi.ru- 1.  fi.C.Jt  txtrfr.  Burtot. 
Alex.tu.ty  iou  ude  Imo'  tu  l.  uutdum  ccn- 
ful>l>ut,ff.de  rt  tud.tdem  Bu-ul.  tn  l.fi  cen- 
mtmtrtt,ff  de  mrifdttf.om.  u.Abi.  &  Dd. 
c.tiittr  monjfier  um  ,  drrr  trd.MuruvoJm 
Sfecul.tu4.f4t  r  4.d,fHnc7.%%.nm.t.  fr»  f*r- 
U  tSeerft.ext tft  «.'.*»>. I.H.IK  tjmcn  cio- 
ctrinam  Dommi  in  quadam  caufa  ita  li- 
mitandacenfebant,  mfi  declnutori^  tx- 
ccptiones  pacto  vcl  conuentionc  coa:c:a- 
t^  fiiKjvrlalicratar:  quia  runc  ctiaw  p< 
litis  contclUfonem  cpponi  poilRnt^*«v. 
i.auufuturmm,ff.dtfmtt.    Qr  i.ctmmtfj  ^. 

C.rf«  fuB, 
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Centuria  I  V.  16' 

C.dtpafl.ttttgr.emtto.  &  SenJito  i»cJ    J.    Ad  b**c  fraftriftit*em  i*  Ecclefi*fti- 


tdem  trjitt  Gmtd.PafJttif.VIS.m+tdimfie 
m  P*ri*.Otlfbt*.Jictbfer**Utmfm4{Jt  ajft- 


fjflri  ft  figirn  lico J 
frierit.n.6.ty  7. 
Germmnermm  h*c  dt  rf  cinfili*. 
Domtmm  dtrttlmm  imt  im  fmndi  mfitfui- 
turfro  m»o}o.  *»mor.  fermtuafmmt 


SEo  anecontriTafallusrem  non  feim- 
dalcm  preTcriptione  poflit  acquirere 
contra  domtnum    Et  dicendum  eft  br c~  t 


ett  ryfulUtcn  rthmt.  40.4**1  refmi- 
V*[*\i.**f*ftlo.  mmm.  foffefietum  Sm- 
OBSERVATIO  XXVIII.  4**7."*'  *  mm  P*"*9 

Twfo *n.l*'  Vittfu iptio  Domiii  ccnirtt  VJtfttllum 
MMnShS    fmtMUOtt  ttmptu  exlgmrt 

tra  Domhwrn 

«00*1^^6  ]N  caufancbiliura  de  Kcde*  ,  contra 
?*enI'f'"°2  lComitem  dc!frW*Mw,inter  canera  du- 

trj  f!r jcnVnO  biutum  fuifle  iii ciii i ii i ,a n  Dominus  CCIl- 

vtatax.pctr.  tra  Vafallum  fpatio  triginta  annorum 

'  ?o"lV:*Vt  P  «ft,rik0r<  P??1  Hbcrtatemrvt  quiar«m 
4M.6.rcfnitt(t  feudaiem  j>ro  Iiberapoflederittanto  tcm- 

t1cFdifpJii?  Porls  c      3  ncmine  fcudum  rcquircnte?  uiterquod  fi  quis  per  tringinta  annos  re" 

A  »*/»cr.    'Etcrebriusconcludebatur,pre;fcriberceu  dominilibcram  profeudo  teneat ,  &  ei 

pofle,  id*m*  **€lontate  Batd.im  r.i.  %.ft  fcruitia  prxftct,illum  ceferi  iam  feudum 

mmnfer  tngint*  **motSterJi.ey  tflm  fteftto  etia m  fine  inueftitura  pracrcripfifle:per  d. 

tft  Wilm.fi deftnd.fnt.comf.  tmttr  dom.  f?  cJ.§. fi  quisper  trigi«r*annos.|Quod  a-  *. 

«cgn.tradentis  hoc  ideo  efle ,  quia  eo  ca-  deo  verum  ctt  ,  vt  fufliciat  fcmd  feruitia 

fu  dominus  non  prefcribat  vtilc  domi-  pnrftitifte,fi  poftei  triginta  annifequan- 

nium.fed  eius  amotionem  &  confolida-  tur,cum  non  omni  anno  feruire  neccffe 

tionemproprictatis.  Etfcribit*libt idtm  fit  ,  ntxf*Z*fAtfend»Jtt.fm*\it.ftud. 

B ullm  ,   qu6d  licct  m  Jjc  fiJei  polTcflbr  conftit.ytrp.  notmmimm  tft.f*titc.  cumde 

nonpoflltprxfcriberedominium  ,  po-  bcmeficto.dt frabtnd.bb.6 .& »ot.  imc.cum 

teft  umen  prefcribere  confirmationcm  EctlrftsSmitimj.  iec*»f*fcftjf.ty  frofrte. 

domini y*o*jj.i<?.i* Wtimi inbu,  colum.j.  f  Harc  tamcn  vera intefligc  in  fcudis fc-fc 

m»od  ttimmfrmmtur  Fr*n.  B*li.  tr*e1.i*  cularibus:fecus  eft  in  re  Ecclefiaftica, 

frafcriftiemibut,iu  +  f*TU.%.f*r.frim.fu*ft.  rerum  publicarum  bonis ,  quia  tunc  40. 

ynum.9  Aff.itl.tnbraimd.  comflit.  NtjfoL  anni  requirumur  ,  iuxt*  ^Snd.ieXfern.m 

f.zt.i*fi*t,t2rZ*f.  itftud.  Utul.fumlittr  i.%.f!funferrrigimt**nnot  ,  fj  ,bi  M' 

ftmd.conSut.itrft.hit  eft  civftfuentfibi  rt-  u*r.aU*git.l,tn*nem  ,  C.defnndifatrtm. 

frrtji  hmme  cmfmm  dtfmeli  hetbmtfft.    Per  /rfcr.i  I .ry  l.l.Cjtt  rtl  dtStUtmfle.  fuimy 

Galhas  tarocn  contrarium    inueterau  ^Prafof.Aninfnit^monfrafnmitur  itrcga- 

confue!udine  receptum  eflc,nempc  quod  tmm  Eccitftajtyrtbmfmb.  ftrhmc  imrafim- 

dominus  non  prxfcribat  tanto  tempore  d*Jt*.]Ex  prjdiclisconfcqucnseft  ,  ctfi 

feudum  contra  vafallum,r Ettr.itttf.  .poft  triginta  annorum  curfum  cotrouer- 

zii.Sbt  mmtt*  mi  hmrnc  fmafitomem  eognitm  fiaincidat,  non  efleneccflarium ,  quud 

neceffmrtacingeptry  ad  mttm  Ittl trtm  brtmi-  vafallus  fuper  feudali  rc  (acramentum 

t*tt*c*»f*  rtmitto.  Joco  ^robationis  pia-iret  ,  g 'cff.c ^p.  1  .de 

co»I.Ttt.feud.Z*f.lotofufratlt*to.  \  St  cus,?: 

OBSER  VATIO    XXIX.  fialiqmsremdominii  principio pigno- 

m  fr     ,  T^-r-/-t-—  r '/Tlffrrwffir  frrf  f:sn,oc°ienuit  [  61  T  ann»M 

u«rfu,nomi-  .         '  "  funt  ,  quia  tcmpuspofleflbremi  facr»- 

num  pr»fcri.     ff«w,^«4W/«»i  ttmpw  regmrtt?  mento  nonrcleuabit ,  ftr  cfim.it  f  ».tU. 

ttjrmritn  1    ttt  *m^tcMg.tt4*miJf.-\]mt>i3letempusaoner 

■ebti^w!1'  FtJti**U\>tTm*freft»d*Lio.mn».plf-  fufficerct  ,  poilquam  dc  pignons  tituJo 

ftde*i,eu*m  fme  muejhtur*  tm ftnii  conftaretrquia  nemo  po/refllonis  caufam 

acfuirrt.  fibi  ipfi  muurc  potcft,8:  poflcflbr  efTet  in 

inala£4e,qua»r 
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j66  Singul.Obfcruat 

fcudis  impedit ,  ittxtn  Prmftfttum  ,m  d.ff,  b,t  CnU.  Bwl  m  rtps.R*jmttm**t*.& 

ftm  fer  triginta  ,  ffZnf.d.  ttt.  qnnl.feud.  txtrtmntmtn*  Adtlefium  r.um.\o\o.  */<_»» 

•f.comfi.     1  Qux,  fententia  haud  ita  pn-  udm.  toit.de  tt/fn.  £7  Lmt.de  Ptnnn.m  I. 

dem  io  cuiufdam  magni  Principis  caufa  qmfnne.C.dettm.  *g.  dtft.  ttb.  u.  -rhitrmBnt 

aduerfus  plcrofque  nobiles  in  Camera  etndemqnafltenem  yeydetid*ndt  tttgini- 

per  Aflcflbres  comprobata  fuit.  t  In qua  ritt  extrtoukfttftrt. 
quidem  caufa  diuerfa,ac  prorfus  contra- 

na  hodie  extant  refponfa  quorundam      OBSERVATIO  XXXI. 
Germanix  noftrx  lunfconfultorum,  tem. 

9.  %. < emfiUto.ig.V ^o.jSed  quid  de  domi-  ^rfM^.  Jtye„t  ,(fe  ex  matrimo- 

pit  ?  Et  Spec.tenct,  lftum  fundum  fattura      nttiU  ncUttt ttirn4, 
cftc  feudalcm, tn  ttt.  dtftud  f.x.  ^erftft'  ^  orJinatio  il)t€r  crteraf  qua_  £ 

xundo  fnxntnr  ,  fttd tt,mnj<quiur  Bnid.  J«  rcquifitas  in  Aflcflbnbus  ,  exi- 

»n  d.%f,cnu.qntnlitgnt.  txltim.ff.  de  ncce-  .    ^  matrimonio        cflc  -ol. 4.  confiU 

ftiL  tyham  nfjtrtonem  cemfrob*  nntu*n  JJ£*5  ad  ^ObtiatUt  dignirarcm  J&*«!£?' 

corrtUttntrnm.&i.  vclint  euchi,6cque  illej»itimi  non admit- 91.«*  ro- 

ORCFRV  ATlO    XXX.  tuntur:  &  recie ,  cum  Hntinfames,^/*^  *oJ^n0* 

VUMtnoch.      UobtR  »  *  v  ^A  l^lt,r,n.ff.de  l.i.&rfi.  qnemt-  !*,<,. 

Ub «K£  Otitintlrif       tXtT4HCU  fint  fr.tjt  n  ndt  biftquttur  Atex.tdtm  Bnld.  tn  l.  ,n  bone.fi-  f 

n.-Uw«.,,cL      o/9J(*f*r  dti.CMrtb.cted.  qutbus  portx  dgnita-  _..i.,„«i,_. 

£im.     TN  Ordinatione  At.guflanalmpciialis  tum uon  patent^.*.C.rff  ^./«.».^c^-- 

lCat1ieW»*r.l.«r.4.|.  aWtvt nUr  A-  fumtb.de rtg.,mmlb.6.  Imo ctum  confi- ,b_ multiC_e 

/c^.  habcturquodorigmarij  AllcfTo-  liarij princ.pU.ffeilcqMfttlt^ f^^ffflJSS 

rcs  ex  qualibet  prouincia  fiue  circulo  af-  r««  ltgtume.ff.dt  it*t.  hom.  Ntc  «ottoris  eueaort.  ci. 

fumidcbeant,&c*trancispr;ifcrri,dum-  titulo  infignin  ,  quiadottoran  s  r  , 

modo  ibi  repenri  poflint  idonci:  <>uod  n-  gnius,-»/ dct  Bnrt.im ftttr.  C  & 

dttmr.fr*  nrt  ftrta  ,  qua  (trtbit  Pantrm.  t recr.Cle.t? cle.x.dt  m*rtft.tvAmi 

1   imt.Abb.dtytrh.fg.  Etbcne  elt,  quod  ori-  kgitimati,cum  lcgitimatu^  ht  fim 

ginariicxrraneiN  prjrfem  dcbcant ,  cum  chimiar,  qux  facit  apparerequod 

mcliii^  ccnfeantur  fdre  mores  &  Confue-  tmqmt  BuU.  tm  c.i.  eot.  5.  dt  con^.^m  rt-  htaMi- 

tudmcseiusprou'ncir,cxquafuntoriu-  f  r%  ntfq-iinr  I  >(.  tn  Ltmm  nent  fitmi.  C.  nu  M  ^ 

t\xa-Mo!d*m>&c.nmmU»idtmnlmmtt.fnt.  defducom.tyidtm  B4UJnc.fi.  detranjl.  p„ 

t.x.C.Jtoffi.prxt.  »bidicitut,  pociuseli-  £pi/f.*r-legitinutumiflimulatihomiiiij^o«e^ 

eendos  clfc  prxtorcs ,  qui  habentlarcm  nicdicatoimorbo,inquo  fempcraliqox  tur  t+9. „. 

in  vrbe,qu.;m  qui  funtj  dc  prouinciis.  Ad  rcmancnt  c.catrices,  cutm  dtcJumrtcenJe,  MStMUtm, 

quodf4Citttumttxt.inc.inmtmin>,d,Yt.i).  Cmrt.ctnf1l.7l.ctJ.-16.Cr  ftq.  VtCUnqtie CT- ^MUflto»* 

d»T«k  Tef-  Porro m.igna  ,  &  i  multis  annis  contro-  go  fpu/i]  efficiantur  lcgitimi ,  remaiiei«M-*Wj«iJ« 

w  ,.df'i.»«t.  Uerfaquxlt!oeft,anorig  nanisprcfcrcn-  tamen  infamcs  dc  facto  inter  bonos  &.w$ .Ajd.ttU- 
tr«e"lrr*di  fintinoflficusfcculaiibus&  magiftra-  g-aucs  viros,Quia  infamia  rcmaiiet  inra-  bcri  uie«m- 
b0n^,ri  tibusordmandis?  <it  qmn  Stdt  tmc  C*tf.    mia  ,  licetcaufa  fit  extmcta.  Vtbsrciiu 

miltmt  fccn 

b»r,iu« dietie  tJ  „  ^ttuwut  tnrtrm  d>(bnt*nttm  i»  Reftrt.vtrb. dtfrmtUg.%.  nttm  frtnUrgtmm  \u 
nondbcrecf  _       ,        ,    .     M     l    . ./'/-.  ,,../!l  j  1.    k  \A  A  i  a  t*  trtt.tfr  jitrx. clt 


re»  »cl  Ec- 


Rulcr,M  Cnt  UgothrUnlnmtt^par.  U.onf.  _*.         Matftt.d.Ut.  BJd.dj.,in  frint  &  Attx.  cleTaJU» 
«ude*  dcpuu  ,„■*■«  tfinixmmimlmatjongime     iml.exftdt  tel.*.de -rnl' .  tyfuftl.  CrtsU  ^g^^  rhtf 

"        9rir  ,b,fot.(m,h  )li$.^d<t,  tr  *m  qnefcr,-    f«|,ij.  rf#  m«/l_  r«ir-  bnfnrdtJ  cotrrefitt  ^ 


dicnit.ti. <&t  ,nca?«c«,  n6  ,U.™m.Hcnricl»orrr.thaI  d*r^a.r.^C^»c|.*.l«ni«.a1te^«jrlta«^^ 

■  pl..rei  ibi  C*rol.r«p  ml.fin  dccoflK.Pr.|k  i.t.i  n.4S  &  feqq.B*,_ieS»*o.»«cuU»«rn  nocct  nlic.Rcinh  part^c  0^4.- 


/«/r«,r«blatu«>innibot  conluerudlnibui  tt  lUrntii  in  cuntrarmm. 
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OBSERVATIO  XXXII.    *•  C«<*«m*  y*m  hAtmt  effi- 

M»*** C%if^  ad  fujcmendai       £"£mm4tt4(m  rft  ntH  iQmfMrtntil. 

VytlwL      c  tuf'tf  W      »  a  1**  '  ff9CUm  1~**U ftuUmmt  dettmmtut  i 

mncafi»  tit.  •  t atoribtu,pref(rum  tn  CdmnM  Ln- 

****l"t\Z     f*i**&  *■■  TN  iodicio  Camerc^itartfoleinpartes** 

speci*  7  ia  lad  lourn  caoram,&.ad  omnes  ac  fiVgu- 

jk.Rcyjrr.     1)  ^c  T 1  m  Ordinatione  Caracrae  dif-  losactus  eiufdem  cau!a*  vfque  jd  dithni- 

jf\ponitur,Aduocatos  &  procuratores  nua  indufiue,cum  conimmatione,quod 

cogendos e(le,vt caufas  pauperum  fufci-  aduerlus citatc*,contumacia  non  obllan- 

punt,f»  i .p- r:, at.  i  9  ,% .aufl  das  aocb.  Na  te,proccdctur  ad  cognicioncm  &  pronu- 

&  aliis  de  ture  aduocatus  compcUi  po-  ciationem.tEt  huiulmodi  eitatiorc  ge-  *• 

tciMd-pcaettandum  patrocinium  clicnti,  geraJem  ctiam  de  iure  fubfiilerc ,  tcnent 

$cr<lud\cemJ'.i.§.mirfrmtor.ff.dtfMjtml.eir  Innoc.m  ccouJmiui.de  offi.deltg.hzX.  An- 

i.pr(,.i{endttm.§.flfltit.C.t<t.    LlCCtinPfO-     gel.&  ]  nuii./n  i.Jittantttmi-ndmt     ,  ffd» 

curaxore  mre  cioili  fecos  fit:is  enim  inoi-  ntrb.tblii.Spcc.ttt.de  ettmt.%Sufo.yer.iitm 

tus  mandatum  oon  compsllitur  fufcipc-  Itttt  tn  dte.  &  Ioan.  And.   tn  d.c.cixfmlmit. 

TCf  trtext.mj. immirm yC.de pt«<Br.f\uti&  i-  kemqoe  Birto! .i»  txrrauj*.  *d  rtfrimtn- 

deoeft,quiaofficiumAduocati  ett  hono-  dam,t»  $erbo,per  edttltt-  .  f  Contraritnn  J. 

rabile  &  quodammodo  p  ub 1 1  c  u m ,/. *a*  o--  umen  videntor  tenoilTe  Ioan.  And.r»  *fi.j. 

cmtt>Q  de mimo.  itmerf.tmdt.  procuratoris  sd Sfet.m  d.rtrf.tttm ltett.^uu\.  d.c.co» • 

vcro  pro  vili  habetur  ,  /./ </»**» frunrmttt-  fmlmit.SL  Panor.w»  t.<ilt.tol^.^.de  iiUr.  vi-  * 

wn  innc1mgbjf.<bt.c.  it dtcttr.  Vcrum  in  delicctqood  taliscitatio  generalis  no  fit 

Camcra  nulla  habetor  differcntia  inter  permifla,nifiexcanfa,qoado  fcilicetper-  • 

Aduocatos  &  l>rocoratores  ealn  re  imxtm  fona  cuada,  effct  in  ionginquis  partibus, 

or>ii.p*r.t.ttt. <<,.%.«.  cii  Procuratoris  offi-  per  t.tttm  tx  litern,  md  fi.de  tn  <mttg.resx.fy 

«iom  in  Camera  uon  minos  honerificom  c.Ji.de  dt.  r>r  cet-tu. )  S.-il  pnor  opinio  ficut  4. 

fit.acque  A<kiocati,tam  ratione  perfona-  ut  commonior,  ita  qooquc  freqoentator 

rti,cum  nemo  ibi  in  Procuratore  admit-  jn  Camera,adeo  qubd  tacta  huiufmodi 

•    tatur,mfi  fit  Dottorvel  LJcetiatus.quim  generali  citationc  procedi  foleat  in  ipf» 

loci  ,quia  ibi  fummum  Imperij  &.Statuu  caufa,  &  pronunciart  etiam  diffinitiue 

Tribonal  etl.Ita  &  Procuratores  Palatij  abfque  vltcriori  citationc:^»  jy*»j  tfittx. 

foliti  fuas  operas  locarc ,  ad  caufas  fufci-  *<{  Utermm  tm  l.qui  crtmen.  tht  ,  m  ,u 

pjciulas  cny  pu []  unt,  auiore  ijf.tn  <i.<n*t-  44"  csmfmm ptrartnijm ,  C.  <f*i mtt-f.  »on 

it*i.C.d>pTOiur*t*rto.  \  t  poiUnit  t.iiii  Adno  foff.Dom.it  Rotadeaf  95.  1»  »emtf.  \mfre. 

cati  quim  procoratore»  compelli  fub  pce-  bml.itkt[.\A.xtnt.\.\  In  qoibofdam  tamen  «. 

na  priuationiso(ficii,«/./.fr««iiri»^««,  id-  cafibus  eui  in  Camera  ioxtaOrdin.pIo- 

que  in  Camera  fic  ▼turpatur,  nifi  cx  legir  rCs  citationes  rcquirutor,vt  in  caufis  pur- 

timis  caofis  fefecxcufare  valeit,cas  dcni-  gationom,&  mareria  t.diffmmttrt.C.de  m- 

qtie  probent:w*f^  Bmhhde  >.  ,ty  tundem  ^e,uimnmS»t  obt.] Porro  talis  citatio  gene- 

im  l.mtmmntrmtttiCd*  txtmfmrjmt.      Imtimt  ralis  ardat  citatum  ad  duo,fciIicet  id  co- 

^uie.  parendum  in  tcrmino,flc  ad  comparcn- 

duin  ad  caufam.  Vnde  licetador  &  rcus 
««n.i.obf^.  O B  SE  R  VA T fO    XXX  III.    int.tcrmmo  nocomparcant:t4men  rlcre 

n.f.10  n . ' ! .  1«  • 

OnCic»uf«   •>    •  1    J.  r  indc  acxor  in  alto  tcrmtno  veniat,£«.rcus  ■ 

«ft  Lfcendi ^fCttmttoHtgtnerttlt  dd toum  cduftm.      Mn  %  pTOCcdttur  ad  pctirione  aftorf(  in 

l?™i\t%r»-*.  m&Jrjt»  Cmmermre»trm/n  titnf  mi    contumaciam  rei^id  procIama,firq-,dcin- 


*Hj|4«*«e*-         totmm<*mf*m  tmtrh  foltt.  dc  vlterior  progreflus  v.qiic  ad  diffiniti-v  ,  r/ 


tbTviS*  *^  £tmfm«ditnmrt»mm  fit  imri  tommmmi  uam.Atiologta  elt.quia  hcet  pnmus  CI-'^«£S*^«JS 
Duiiu.atdr-  conferitmntAfcr  w.5.4.  tatiorus etfcctus,  fcilicct  coparitio  in  tcr-  *n<*u >  modo 

SSSL?  M'?'  ynttttftmermlH  ctrmtto  <7ttmr>de  nmfmfft-    rnino.fit  circomduftus  &  deletm:  Mti^n^JjJ**"' 

compaxitio  ad*.*ry««r. 
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ciudm, Aurtt : fixt*  derif.Ror*  itimmt. 

f>  fldeo  fuerunt  aliquottes  in  caufis  decre- 
'  ta  proclamata  in  cdtumaciam  rei  fic  cita- 
ti,  cciainfi  ador  poft  prrtnum  terminum 
ad  duas  vel  jrcs  ncodomadas  demu  com- 
paruerit.  Et  $t*decrttmmfn$ffr»el*mm  tx. 
M*ij  4n1r.if4a.fi»  emf*  f*tt*f*tm  Htnrt- 
t$Dt$ei$  Bmnfmitertji/y  tontra  Dmttm  S*- 
xomi*  Ehtlertm. qu j m u  1  5  cunmonnuili  cx 
Dominispucauennc  ,  quod  fi  ex  longo 
intcruallo  compareret  a&or,  mhil  ln  co- 
tumaciam  rei  deccrnendum  illi  eflic ,  fed 
reum  de  nouo  cicandum,/«r  t, 
$ie  tff.dtltg. 


QBSERVATlO  XXXIV. 
Ldfus  contra paeem  publtcdm,  vr  /  c  mu- 

tlt*n>  vel  dsClinthm  *d  poerum ,  $y 

dttmnmd^vefoieil. 

OF  f  1  N  s  v  s  contra  confticucionem 
pacispoblic*,  optionem  habct ,  vt 
•poflicvel  coruunaim  cam  ad  pcenam,qui 
ad  reparaaonem  damnorum  &  Jintereflc, 
vel  feparaom  ad  alterurrum  in  Camera 
agere:dt  ttme  dix$  (mft*  eent.x.erfer.  i?.Hoc 
non  foium  locom  habec  in  iplb  lacfo  co- 


meru  *etmf*toru  <*el rti,  fm*  tdfmni 
ctrf*r*ltm. 
%.  Secm  t f?  * momd  fmmmm  f 
dmmnermm  refmfiomem. 
J.   Accmf*tt*fr*tl*f*cn  feft  tO.  *mm«/  l 

4.   S$  mcJ*  rtm  dt  frefcriftiem  txti- 
ftttt. 

^^JP^rf^JT  I  ff  [,  p*  ^     I  f9  $&  I/  £  Jf  C  t* £  T  $  C~  f%tT  PT^  ^$?m^^*  ^ 

icritotianu  wtan  /utti l$ft 

J    '    \  *  *  mewwm  mwmrm  y    gW  • 

ACcvs  a  rie  ni  inftituta  ex  conftitu- 
tionc  pacis  publicar  aducrfus  v>ola- 
tor«m,tmortuo  vcl  Accufitore  vel  Reo,  1. 
pcrit  quidem  inftantia,qu6  ad  pcenaba- 
nicorporaiem  &  bonorum  am  iiionem, 
fed  quatenus  ad  poenam  pecumaria,quar 
ex  di&a  Confticucionc  vioiacon  imponi- 
ror,&  rcftirutionem  damnorum  inftitura 
fuit,non  excinguitur,fed  durac,rransicque 
in  ipfiusdcfuncw  harredcs.tQuapropter  %. 
hcredcs  defundi  Accufatoriscaufam  cce- 
ptam,rarione  pcenc;  pecuniariar,  nccnon 
d^mnorfl  &expenfarum,profequi&  con- 
tinuare  poffunt,contra  violatorem:Quod 
fi  ipfum  decefiific coftet,eius  heredes,ad 
Accufatoris  mftanciam,in  caufa  procede- 
re,quoad  poenam  pccuniaria,itcm  dana, 


tra  pacem  publicam  ,  fed  eciam  quilibec  &  expenfas.funt  obnoxij:/rwr/  hmbetmrtm 
ahus  pro  ipfo  fic  adminitur^d  accufandO  **"  ' 
&  agendumtquiaaccufacioex  tilaconfti- 
tutionc,publica  cft  &  popularisudq;  ma- 
ximeobcinccin  fracribos  &  coniunctis 
perfonis,qui  fuani  fuorumqoc  imuriani 
profequi  poffunt: imxt*  •Jmgel.iml  cremm, 
ff.md  i*g.  Imi.reft.Ei  $ie  hoe  V  ■.«•<■ ,  ju*  kmhtm- 
tmr  *fmd  Dd.im  i.  I  .%.rl/smm  l.ftm,  ff,  de  tm- 
tm.Lfifim  tm.^./ide  WI rgmtib.ff.de  imm.  tm- 
fe.tsrl.fi itj  ft$fmlmtm.$.ChriJ*g$mm  de 
\  rrli.ebi>g.  Atmme  it*  «ttm  dttretifmmtfrt- 
ceffm  N*»<hhm  de  Luhe, mdmerfm  ftnmtnm 
JXasimh,tmfem:itemdtN*bt;$hm  de  Win- 
terfeld^ 


OBSERVATIO  XXXV. 

Ijijhntiatrt  tuduio  fi.tJ ' &  fdcis  qudmlo 
fereati 


I.  Imtmiicie  fr*am  fmtit   ferit  tmflmmeim  froctjJmfmftrfrAclmfmet  ,  fff 


in  Ordtm.  Cmme- 
rmfmrt.x.tit.9.%.  VVir  vvoP.cn  auch. 
Circa  jquod  iliud  quoque  notadum  cen- 
fuerunt  Domini,taIem  accufationem  vl- 
tra  z.o.annos  non  extendi,  fed  cam  rcgo- 
landaro  eflc  fecundum  naturam  accufa- 
ti  o  n  u  m  Jet  ferflefj.ey  Dd.$m  t^mereUm  ,C 
md  t.Ceruiefjlf.Atftte  ittt  mmte  mem  temfo- 
rn  dtmegntt frnnt frmctffm  Cerhmrdo  Ocken, 
cvntrm  Gerherdmm  dt  Gzkn  ,  mmnet\*x. 
fSed  pone  lapfis  io.annis«actum  eflecx4. 
dida  confticu:ione,ncc  ex  aduerfo  oppo- 
fitam  ftufle  cxceptionem  prxfcnptio- 
nis^n  Iudex  condemnare  debeat  >  quod 
vidctur  ,  idque  autoritatc  Baldi  in  d.  L 
mmtrttnm  t*r  Bmrttl.m  Ltbftmttm  $n fne  >ff. 
deftrmit.  -f  Neque  enim  debct  ludex  f. 
fupplcrc  in  criminalibus,de  exceptt$ne 
pracfcriptionis:qniatlpus  non  tollit  cri- 
men,iuxtafiutol.r«/.««iR4«s.  ^mtitm 
ft$rmLtm.jf,dt  <verb.ehlq*t.&  Ctttd.r*.df- 
tfj.xxi.      Atfne  $immtmtnidecrtto/f*$jie 

mmmdjtHfrt 

dtre- 


Ctneurii  IV. 

«V  reWmendt  adpeJfuUtioni  Ann*  Mairin,  (ommittat&  m.i%.*jt  *TJ.  , 

mduerftttcsuitattmiiouttmmgum.         ,       II.    Exemplmm  (a(tio{*dtmfioBU  tx  Stnttd 

OBSERVATIO    XXXVI.   ,4.    jj^torum  emm. 


Sf li?Of  tApoflolortem  recjmjitio  in appellatio-  £    '  f"»<» «V«rwsd«  e{f. 

^^^.B„^XoJnlC^,  ««•  ^tZZSZg?'^  f«" 

(i  ImPer'  "V  iVuoTiis  cootingere  vidcmus, 

jninil  (W  ^vVanoo  aliquisappcllauitafente-  iVlqaod  diuifio  fit  facienda  intcr  fra- 

STSoC  V/cup.ccpemtApoaolos.iuncappci-  ttesde  bonis  patcrnis:quabcer  ergoficri 

,o,  appdh  uToi0renonfubfiftii,ii«x»W^«»i!piii»  debeac,qu*ntur/t  Etnonnulli  cx.ft.ma-  r, 

tlo  ccnfccur  ffj#r.rf#  «#«fl.  B««^.fii  l.eos,f.mpcRoies,Ced.  runt  «Cicndam  ClTc  fortc  vcl  officio  Iu- 

defetnv      d*mppcU. &iura conft.tuunt  }o.  diesmtra  dicu^^B^./fl/.nX^^n.^^i^. 

Jjj;  tftcquosIude»  Apuftolos  concedcrc  obnb-  fflftl:1^  t>i-*">i*f im 


probat  quinq.  rarionibus,  >»  r.ror*.  «*•  «»->  cc"\fuo  arbitratu  faccrc  poflu.iumor  ve- 
pW/./tf.tf.glolT.  verb  ns  r.,**,.f»  «ttfa.»'-       eligendi  optioncmhabeat ,  per  text.  tm 

gmia.etd.ut.*.  glof      cU.qummuu ,  rjrf.**  cm.x.fepmroch.ty  ttm  thtmdunt  HtR.&  Ua. 

mpptll.&giifx.tn  t.i.f.d*ll/,.d,m,fccT>{uc-  Ani\  "em  h*ld'  '» [•f"«<i"W-  ff-  d»  hm- 

runt ,  cos  currere  i  tempore  Iatx  fentcn-  r*d.,nfi,tutndst  ,fnis,,na>gumtntum ,  $.  I. 

t.ar:quosfequ.tur  Ioan.  And.  tn  d.c.  mi  ett  ^'fi 'tmqutjtr  ft >  **fi-  *J  fa'fl**tt>0  Et 

6«  vtfrffMF  ««      tmfm  ejft  im  d.  t.  iudicsbm.  q«»  i«iait Scneca  /,i  DtcUmmttcnum, 

bxcque  pofterior  fentenria  crebrius  re-  t  »bi  vetcrem  fu.fle  legem  mcmmic  ,  vc  j. 

ccpiacft.Ethidicsfuntcontinui^i/^r.  frater  maiord-uiJcrct  patnmonium,mi-  GaiLnU  ntf 

nonfo!um.verbt,  iietndum.de  mpp*H.  hb.  6.  "°r  cl.gcrct.|  Q^am  fententUm  inuctc- 

&^ofi.i.f.diesf.quan.mppeLfir.Vc,ism  cx  rafa  qao<1ue  coniuctudine io  h.fcc  rcgio-  4- 

noWia  ordinationc  Camer*  Imperij,»»  nibuspaflim  oofcrum  videmus.  quamc- 

x.pmrt.  w.,o.  rcquifitio  Apoftolorii  pror-  «am  approbarunt  Domini  in  ludicando. 

fusnoneftneceiraria,  fcd  omitti  impune  Kmndtmqut  ftcutut  tR/imd.Pmp.dtofi^.  • 

potcftmbilominus&confiftitappellatio.  f^  dut  Jrmtrts.  &  sEmtt.  Ftrre.  ejnfit i. 

ptrtttum  ,  CT  puithteHitr.Schu.tff ,eonfil. 

OnctDVArlA   YYYVII  V*  mm'  u  c"">  X'       pUribut  argumtntit 

LKV  ATIU   AAAVil.  w  ftntnt,»m  dtftndi,\  D  cit  cnim  Iaf  <.  . 


foLfi4.jt.flc         runrur.&  nu.i.  fortefien  dcbcat:f  Canerum  Canon.ftas  £ 

fc*.  |.    Frater  mneordiuidit^minor  eligitex  Itg*  frcquentiusamplcfticontrariam  opioio- 

A  Rf ygcr.  tetujlm.  ncm ,  qua  ctia  rencnda  cflc  cxprefle  tii- 

ta    ^  Qumm  iegem  tonfuetudo  &  Dd.  mppre-  cit  idcm  I-f.»*  §jtmnes%mutem.mu.6x%  tum 

•/  6«>sr.  y«f./0/?.d#«^f«.Noi.atamcn,qubd  ib.dcm 

%.    lmfcnit  de  Dmificne fimtmm  doflrinm}&  Iaf.dedarat.  t  fratrcm  maiorcm  liic  non  7. 

num.6.  intelligi  ratione  tcmpons.feu  gcatis  pro- 

7.  Itmter  mmitt  iu  cmfit  prtftnti  quinam  ucftioris,fcd rationc adrrfiniftrationisdiu 

dicaturi  .      ,  turoioris  :  &  atftrit  bec  expreftc  probari 

8.  Statutum  &  csnfuetudo  quod  maitrdi-  in  cap.  I.  departth.  &  ,b,  hotnota*e.  Hclh 

ittimt,mtnor eltgatjraitse  obferuanda,  \tmn.And.Ant.&  Abb  fcribit  porro  Cor- 

&nu.9-  \  nct  fiftatutocautumfit,  aut  confuetudi  8. 

:o.  Fr«r#;  maier  itt  itmfmt  fiauiem  noa  rc  rcceptum ,  vtmaior  njtu  fratrum  hx- 

1  * 

»  • ...         \  . 
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OBSERVATIO  XXXVIII. 
Dc  teflibns  inm.cem  contradicentibus'  TeRei  t  c  iu 

cOtr-fi)  fifu 

UttnfrSu  teflhm  trimpovftmmm  confi- 

utranJa.  <juc.iut, 


I. 


ty6   .  Singul.Obfettiat. 

reditatem  dtuidar.Ct  pcftea  iuirior  eligat,  fionis.  vtptr  E*ii.  in  trn3.it  prnftrip.pnr.i: 
Tninorem  non  cflcaudicndum,volcntcm  j. 
rccedcre  i  ftatuto ,  &  diuiltonem  fieri  ar- 
bittio  ludicis,  fedomnino  ftandum  efle 
ftatuto  >  &  diuifioni  faftar  i  maiori.  itm 
Ctrn.confil.  154.  tteet  inhnc,ptr  tomm,ltb. 
I.  per  imrm  Imte  ibi  atltgntn  :  &  nd  tdtm  fmt. 
ttnf.139.  vtfisftmtmmJLih.  y  vbi  negat  atbi- 
tros  pofle  ab  eo  reccderc ,  fed  id  omnino 
9-  fcqui  debere.  \  Et  cx  lllis  fcriptis  tntelli- 
gtsjetiam  maiore  non  poflc  fc  huic  diui- 
fioni  eximere,  inuito  luniorc ,  cui  poftei 
datur  optio.Prxdiftatamen  ficaccipt£da 
xo.  funt,f  modbfrater  naiu  maior  nonfactat 
diuifioncm  captiofara,ncc  in  ei  fit  quardi 
fraus  aut  miquttas:  qmnltm  rtfirt  Sentcm  im 
xi.  loco(mprmeitmiefm£i\mfutffe.  T  Qoidam  c- 
ntm  cum  habcrctfilium  legitimum,alium 
ex  ancilla  fuftulit.dcindc  deccflit :  maior 
fratrum  ua  diutfit  hxreditatem,vt  totum 
payrimonium  exvna  partc  ponerct,cx  al- 
tcra  nothi  matrem..  ficque  cogeretur  mi- 
norfratcrautmatre  carcre,  autincegro 
id  cft,  aut  matrem  apud  aliu 


1. 
4- 


Amtoritmi  r>  hemflto  tefitmm  diUgtmter  quid  confi- 

ptrptndendm.  £"and"m'. 
Qmsttfiesr," 
rmmmr. 


■     .-.r     1  >  uirni.  cir. 

*  W-i«.obr.it.je 

\     teftrb.  nuir.. 
imm  di/i-i.&icoc 


gtmttut  fomdtrandn. 


i.SclCtjq 
A.K.cy£ct 


y.  Bnttontt  ,  amtim  Ttilimm  dtfim  etmjSr- 
6. 


S. 
9' 


Uwntrm  Ttiimm 

•  piumtmi? 
Ttitn  «girmnntts  prtftr 
ttbm. 

A  d  FtUnum  ItQtr  rtmittitnr.   

Hefittnjit  do&imn,de  perfonm  tefits  prt- 
dmctntt  tonfiutrnnrin. 


patrjmomo, 

jn  perpctuafcruituterclinquere,autmc-  10.  lndtcu  im  luditmndu  tefltbm  nmpimvt 
dicum  ,  &  rcrumomnium  inopem  ma-  mrbtmmm. 
I x.  nerc.f  Sane  nemo  rcitc  dixertt,ftandum 

efie  huicdiutfioni,fcdcamomninorcii-  f~^\VA  fintpittesludicis  tn  confliclo 

ciidtmiuxiuPetr.de  Anch.wt.i.  eol.y  vor-  ^^teftium.quandotcftes  Adons&Rci 

fte.im  hme qmtf}iint,it ctnM.  r>  lt.it  Pim.  m  comrarif»ac  piane  pugnantia  dixerint  te- 

lA.C.dt  bu  nui/i  def.lih.io.  &  tn  f.vlt.Ufi.  ftimonia.varij  varu  fcnpserct  Breuiter  t. 

dt  fecit.  &  steph.  de  Phtit  dt  leg.  intor.  in  obferuandi  funt  tres  vcluti  gradus,  nc  co . 

i.fmrt.  prin.  ch«'.  ftn.  motus  fiac  elcganri  fundatur  ajurai  morus.  Carcunatque  in  di- 

I-,  rationc  :  t  quialcx  dansfratn  maion  fa-  iudicada  vertrate  hi  funrautoriras  pcrfo. 

''  cultatcm  diuidcndi ,  fcmpcr  intclligenda  narumquahtas tefttmoniorum,  8t  uumc- 

cft,voIuifl"c  cxcipcrc  doluro,&  captiofam  rustcftwm.  Primbcrgo  pcrfonaru  t  au-  t. 

diuifioncjo  :  mtf.Lemm  A<tuilian*.mfi$.io  toriras  8t  honeftas  refpicicnda  cft,quatin  Sup.ob  e.n. 

j4.  ««  r>  mrg.lig.  t  Inftrumenta  autcm  com-  dtgnitate.moribus,  &  grauirateconfiftit, Ce"'  '• 

munia  vt  plunmum  cuftDdtcnda  relln-  pt'  ff.de  teflib.  \  Ei  hinc  cft,quod  A  Re^«* 

quuntur  pcnes  feniorcm  :  tdque  vidctur  leniorf  iuoiort,dccurione  plebcio,virum^" 

iuricflcconfcntaneum,i/i/.t//'  ff.iefii.m-  fceminx,  ingcnuum  libertino  .inculpat* 

sltmm.  it  hme  t}f  mltii  vmuu  iiutfienibm  tn-  vitar  hominem  reprehcnfibilitdiuite  pau- 

tirfrntrtsfocttniuiviit  UiePetr.  it  Vbnl.in  peu,  8tc.  prarfcrcndum  eflc ,  Icges  paffim 

tr*a.dt  due.frM.4.  pnt.  prtn.  fub  qnefl.  9  &  docent,  i.l.].fr  vl.  dt  fietnJlr.l.  fomptr.de 

**.foq.  t  lllud  quoque  non  omittedum.diut-  itttt  tmmm.l.non dtbtt.de  delo,lin  mnliii.dg 

fioncm  inter  fratresprcfumi  fiftam  fidiu  Rntu  himi.cumprmUbm.\  Secundo.fi  qua- 

fuennt  fcparati,  ita  vt  quiltbet  panem  htas  perfonarum  par  fit  inter  teftes,cunc 

poffcderit,vr  por  Botr.iecij.^i  r>  Uf.eonfi.  refpicicnda  funt  reftimonia ,  confideran- 

k!7.  .W.I.  vbi  htt  tommmntter  temri  ntu  dumque  quaiia  fint,  hoceft.quam  veriii- 

Iftud  aut»m  Diu.intctligitur  pcr  deren-  milia ,  quim  naturar  negocij,  de  quo  agi- 

nium,i>/ poQ  Altx.  dieit  Steph.Benrnn.  eon-  tur,conucmentia ,  l.ebcnrmen  ,jf.  dt  ttfli- 

/7.344.W/J.  mficflet  inaequalitas  poflcf-  bm  ,  vbi  cft  tcxcui  eiegantiffimus ,  qui 

ho$ 
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Centuri: 

. .  iios  duoc  gradus  probat.  t  E*  Suo  «iifei- 
mus ,  in  teihbus  ponderanda  quoqucclfe 
argumentadi&orum  tellium  ,  hoc  cft,ra- 
tioncs,  quibus  di«fta  rcftium  firmantur,  vt 
rtfti  txponi:  Bald.  tn  Ittflmm  ,  C.dt  ttftibm. 
fubdcns  ,  eos  tcflcs  ,  qui  d:dla  fua  melio  - 
riXus  rauombus  contulciuiu ,  mcltus  etia 
probare:&  eos qui  fa&um,  fiuc  ncgotium 
piobandum  mclius  cognitum  habtnr, 
melius  ctiam  probanda  aftrucrc.  Tcrtius 
graduseft,  vt  fi  ceftcs&  pcrfonarum  .  & 
reftimoniorum  fidc  finr  pares ,  t  tum  de- 
mum  ad  numcrum  tcftium  recurrarur, 
ptt\ttx>.  m  c.  in  ntftra  vtrfi.  mandammj 
dt  tt/tibmt.  &  d.l  }■  $.  nufitm  quequt.ftod. 
?'  f  Prxferuntur  tamcn  teftcs  atnrmantes 
negantibus,  iuxta%Uff.  ial.  dum  preftrrt. 
f.fiplarts.f  dtarbtt.  Inno.t.fupir  hocyadfi- 
ntm,  U  rtnun.  mfi  plures ,  vcl  mcliorcs 
tcftes  negarcnt,  rcmoucndo  a&um  a  fcn- 
lu,  ld  cft,  non  Tolum  aiTcrenrcs  fe  nefcirc, 
fcd  fe  lcire,  hoc  non  ciTc,  quta  xqoe  benc 
probari  videtur  ncgatiua,  ficut  aftirmati- 
8<  ua  .itahmrt.  md.f.  (ipiurts.  t  Rcliquas 
huiusdo&rinx  exccptioncs  ,  viJc  apud 
Fcl.n.  m  Ji  •/  cap.  tn  ntftra.  vlt  tnam  nct 
aiiqnar*dtdixtmm,dt  ttfttbm.  t  Hoftien- 
fis  addic  ctiam  quanam  confi.lcratio- 
nem  ,  nempe  vtinfpiciatur  perfona  qux 
tellcs  in  iuditio  producu  ,  quia  cx  quali- 
UfC  ptoducenru  prxfumi  potcft  tcftium 
corruptio.polluntque  ra'ione  produccn- 
l0-  ns  teltcs  ctiamdigmores  ccnferi.  t  Vc- 
rum  in  his  vix  poteft  ccrta  &  inuariabilis 
rcgula  prxfcribi :  fcd  totam  hanc  rcm  Iu- 
dcx  confiderata  varieutc,  &  qualirare  r'a- 
ctorum  ,  ccnlendo  magis  fccum  cx  bono 
&  xquo,  qu.im  cx  fubtUi  nimis  argumcn- 
torum  rationc  .  dclibcrare  poteft&de- 
bet:dummodo  fupri  didos  giadus  in 
dilcuncnda  fidc  tcilium  non  prxicrfi- 
Litt. 

OBSERVATIO  XXIX. 

Si  ttfles  inftrwntto  repuon*nt)*N  te(li- 
bniyvel  tnftrnmento  credenditm Jii? 

I.    Tiftis  tontra  lictntts  inftrumtnto  juanJo 

tSuvfiiim  tutrtant  cr  num.  i. 
3.    G>uinq*t  ttftts  *u  probainUm  falf:*- 


ttm  infirumtnii  ri/e  tenftcTt  rtqm- 
runtur. 

4 .   ludtcit  m  hoe puncle  arbitrium. 
f .    '^utinm  ptr  tijlts  comrmdim  probatur, 
quam  ptr  tnftrumtnta. 

6.  Mcnumtnla  publita  ttfttbmntn  eucr- 

tuntur. 

7.  lnftrumtntcrum      ttftium  quanda  ta- 

dtm  1  n .' 

IL  1  v  d  quoque  controuerti  folet  ,  fi 
ceftcs  inftrumento  repugnent ,  an  tefti 
bus.velinftrumentocrcdcdum  fii>  Omif- 
fisfupcrfluis  .  quxDd.hacin  quxftionc 
fcribunc  ,   ca  fic  brcuitcr  dilTolucnda  cft, 
t  vt  fi  tcftes  contridixerint  fcripturx  ,  id  1 . 
quam  ipfi  fuerunt  propter  fidem  adhibiti, 
tunc  tcftcs  faipturx  priferri  debeam, 
cumtota  auorius  tabuiarum  ex  tcftium 
comprobatione  depcndeat ,  tap .  ttrtio  ,  at 
prob.fae.  tnarg.gloff.  I.  \.  in  ftnt.  ff,  qnemad- 
mtdum  tttt.Hptr.ij  f.Jsvtti  aliqutd.  K;utl. 
dt  tnftrumtnt.  eaut.  ty  fid.   \  Sccundo  ,  li  x. 
tcftcscontradicantinftrumen^o ,  ad  quod 
non  fucrunt  proptcr  fidcm  adhibiti,  cunc 
refcrt,an  producanturad  probandam  fal- 
fitatcm  uiftrumenti,quod  non  fimul  cum 
artcrtationibus  ,  fed  feorfim  profcrturad 
probandumaliquid  :  hoccafu  paribus  te- 
ftibus  prxfcrtur  fcriptura :  vrpote,  fi*  trcs 
dicant  inftrumcntum  fal(um,noti  audicn- 
tur  :  quia&  in  tabulis  inftrurricntorupi 
duo  tcllcs  vna  cum  Norario  ,  qui  tertius. 
adhibcri  folenr.  t  Nifiigitur  qtiatuoraut  J- 
quinqueboni  viri  atreftcntur  falfitatcm, 
inftrumcnto  ftabitur  , /.  Demitius  inflru- 
mtntOjl.  Lubte.dt   ttftamA.tum  prtctbm, 
C.  it  pniat.  ty  t.<um  lcannts.dt  fd.injhum, 
An  vero  dc  falfitate  non  principaliter 
tra^tctur,  ncque  accufando,  ncqucex- 
cipicn  Jo,fcd  vni  ad  probandam  mrentio- 
ncm  cxhibeantur  inftrumcntum  &  te- 
ftci  ,  qui  examinati  repugnenr  inftru- 
mcnto: t  hac  fpecic  nulla  regula  tradi  po-  4, 
tcft  ,  fcd  iudexcx  qualitate  caufx  xfti- 
marc  debct ,  quid  horum  magis  ipfum  fc- 
quioporteat.  t  Nam  quxdam  per  teftcs 
melius  probantur ,  vt  confanguinitas,  x- 
dulterium  :  quxdam  contra  commodius 
pcr  inftrutnenta    ,   veluti   ada  iudi- 
ciorum  ,  rcs  antiquitus  gcflx.   t  Sunte?. 
porro    nonnullx    fcripturx    ,    quas  - 
non  licct  tcftibus  impugnarc   ,  vtfunc 

M  1 


Singul.  Obfcruat. 


monumcnra  publtca,  libri  ciuirarum ,  & 


4- 


Vide  Cail.i. 
obCtlf,  nu./. 


mpptOatiinii  ntn  aimtitit.  ettraneam 
A  mulSrn  imprftm  appeSmrt  lietU  imerponi 
§ .Item  Nach  dem  auch  eonfltt.  iS.p.z.  p^tcft ,  Et  ia 
erJ.Imptr.CmmJteimrmttir.  eriininalib. 
;  *  caulu  ,  ncuti 

Q.,  ,    .  .  „      c  uilib»cCcc- 

V  a  u  v  i  s  dc  lurccommumficur  dnuc.  vva/, 
mtaufis  ciuilibus  t  ita&mcrimi»  rie.wweof.iK 
nalibusappclUtiopermiffafic/.ry  inmm-  '?  'cl  «*c* 
imbmJC.Jt  apptiU.mdJ,acu  CcJ.Jt  Epife.  Kj^,,;-, 
doncos  teftes ,  auc  non  fufpe&um  inftru-  mnd.rjr  mnth.fti  htJit.C.Jt  apptll.  f  exce-  Moiicr.  c  n. 
mcnturo,  (cilicct  vbi  finc  contradi&tonc  ptis quibufdam  criminibus  ,  puta  Ixfclu.  Se- 
profcrtuf.fin  vero  impugnecur  inftrumfi-  Maieftatis  falfx  moncrx  ,  raptusvirginis,  mcrtr.  qui 
tifidcs,tuncadfupcriorcmdifun&ioncm  Simonix.hrrcfis,  &aliorum,  vtptr  Mm- 
recurrcndum  cft. 

OBSERVATIO 


catteia  huiufmodt.'.c«»;(M.jfi i*  ptobmi.l.vl- 
,  ttmm,C.arb.  tnt.  \  Qupd  jraquc  dici  folcr, 
in  littbus  exerccndis  earidcm  vini  obtinc- 
re  fidcm  inftrumentorum  &  Jepofiuoncs 
tcftium,  Lin  txiretnJttiCoi.it fiJ.  inprum.l. 
iuiittm.C.dt  rti  vtnd.fr  l.ftriptnrmi,  Coi.qui 
ptt.in  pig.hoc  ica  accipiendum  ctt  ad  iufii 
probationem  alterutrum  fufricere  ,  auc  i- 


XL. 


Sup.  obf.8* 
Ceat*. 


ran.tnSpiciud.pan.6tmelu  fttunJo.  it  num.  v,j  c,ivn 
i$}.v/i)ut  ad  num.zai.  "f  Atraiocn  inuc-  p«tt  .  Fr  ik-r. 
tcraca  perGcrmaniam  confuecudinc  re-  Mlodam  dc 
ccptumeft.in  catifis  criminahbuscipita-  P:"c<"'  ^'- 
Itbus  ,  tn  pttnltehfn  SathtnJttUtb  fa*$*^'u*'u 
%$fuhir»itn  ,  illicitaseiTiappcllationcs:  NoViliiiW 
qjam  confuctudtnem  agprobat  etijm  KncluW  1 
Ordinati*  Camerxjr*'/*  tjtt.x$.§.  Item  Bfult  ia 
quod  caufx  nach  dtfmauch.  cxprelTe  prombens,  nc  jjjf*  j** 
rccipuntur  caufae  cuminales  pcr  viam  vij  iu?^[-' 
notumpcr  appellatioucm  non  pollintad  IpJKlUtioilif  m  Camcra ,  t  Hanc  tamcn  «f.ccnt.». 
Camtram  lmpcrialcmdeuo(ui,^r*«.'/j4-  difpofitioncm  fic  limitandamccnfuerunt  Confrm.  ius 
temr  in  Ordin.  Camtra  pmnt  i.  tit.  iS.  §.  Domini  .  vt  non  procedac  in  multy.qux 
VndforVderlich  fcfscn.  quibus  addcndum   ™n  fuccclTerunc  in  locum  poenx  corpo-  ..}' ,lV iUtc.i,. 


Quod  cauft  intra  fumma  quincjuagtri- 
ta  florenorum  tn  £amers.  tueiicto  non 
rectptantur^ualtteracctpiendum} 


AL  i  b  i  annotauimus  , 
incrafummam  quinquagtnca  florc- 


clt,cum  ordinat  o  ibidcm  difponat,  fi  du- 
buctur  ,  an  fumma  controucrfa  fic  qutn- 
quaginc*  Horcnorura  ,  quod  ftari  dcbcac 
iuraincntoatTcrcncis,  &c.  hoc  non  folum 
obcmcrc  in  ipfoappcllanti  (quem  cafum 
ordinatio  exprimicyfcd  talc  luramcncum 
eo  dcfunSo  ,  cciam  pcr  hxrcdcm  appcl- 
lantis  prxftari  poffc,  iuxtaglof.in  '.pquit 
ftrmlmm,$.vltJf.nt  quit  tttm  <jui  in  tttt  vee. 
tft,vi  txt-cr  ibt  Bd.&  LhJ.  Rt.tn  l.mttpri- 
ttritS.iurmrtJf.Jt  iuttturmnJ».  atquc  icaali- 


in  fin.  ev 

■  P2 

tiam  fafta :  ab  illii  cnim  polTc  ad  Camc-  Ljudtrccht 


>-r  gra  -  M{  dn 


ramappcllari,receptum  efi.quando  fum- 
n.i  ordinationi  conformisextftjc :  rtm 
tudtetttum  tJim  futt  in  enufm  Bernbnrdt*- 
Datfen  eortrm  \eittum  Kupper  ,  jo:  lan-  h 
martj  ,  *nno  icj8.  t  Cxrcrum  appcndtx  4- 
illa  ,  tpx  fup?i  difto  i.  Ittm ,  N«£  Jtm  5« 
mneh,  tkt.  adic&a  cft,vidctur  effc  obfcura, 
&  n6  facilc  pradicabilit  inCaroera:  cum 
ea  rahonc  fcrc  omncs  caufx  crimtnalcs 


quoties  obfcruatum  fuit  in  Camcra.  Cx-  co  trahertntur  ,  &  infticuto  proccffu  im- 
leriimfummam  hanc  prodjftam  cffcab  pcdircntur  execuriones  ,  sicque  crimina 
Jmp.& ftacibusadijo.flo:cnos,alibi  di-    tnanercnt  impunita  ,  aut  faltem  poenr 


ximus. 
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XLI. 


coromeritx  differrtfncur.  t  Quare  plcri-  6. 
quc  hoc  ica  intclllgendum  ccnfuerunr, 
\tt  nulla  proffus  appcllatio  in  crimina- 
libus  rccipcrctur  ,  ctiamfi  quis  nullita- 
tero  prxccndcrct  ,  idquc  ob  cauentkm 
fufpicioncm  proccfTuum  criminaliuro. 
Stdfiquisprincipaljrer  inCamcra  ,  +c~ 

nullita- 
deccr- 

quectratio  ,  nnctamcn  aliis  man- 
fiUb.ctuper     CMnftttmia  Gtrmmni*  in  trminalibm   datis  &  inhibiuoaibus  :  a4  qn*d  vid* 


SJ!i^'fci£  De  appeHationt  crtmtnaltbiu  nw  r*~ 

&  ;n  tr.ift.it.  ctptcnda» 

dep.ic.pur.!. 

ca,  vt&iB  fi:i 


nl;','  I.  AppeUauein  crrminmlibtt»  iurt  tommn-  lut  fupremo  tnbunali  >  vclir  i 
muni  appel-        mptrmttittur.  tcm  profcqui  ,  id  ei  permitritur , 

lat;oin  cipi- z.  Fmlltt  in  ttrtit  crimintbm.  nitdrque  ctratio  ,  finc  tamcn  aliii 
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Ccnruria   I V. 


▼Vefenhe*.  1**  IrflWHP  *f*&  fttr.it  B'B.ptrti.w  (rmff. 
tainen  Iq  pi-  cnmiu.tit.dt  autR.nu.bt.  &  8t>.  arg. l.ptn.$. 
ratit.  ff.orfl.  vlt.C.dt dtcmrJtb. io. 
de  appellat. 

recip.   d.cit  AOOXTIO. 

tuTneC:n 'h!  Rcprehcnfui  cft  Dn.  Mynfingcrus  liic 
pleri*V]ue  lo*  a  Petro  Frtdcro  Mtndan.  ttb.u  c  9.  pro- 
cii    Cerma-  r(^,£  txtrmhtntt.  Scd  hoc  f-tiii  abfqUe  ra> 

finaa?  "on*»d°n«>Prob,bo-QE'a  Crirmnalia, 
A.Rt  yger.  ne  °iu,dcm  per  viam  fimpUcts  querclz  ad 
Camcram  lmp  fpc&anr,probatur  prtmo. 
1  Nam  in  i_onftttutiontbuslmpcrij  8t 
ordinarione  Camerz  folum  criroe  frattz 
pacis  pub  1  u x ,  8Cal>us  cafus  fingularis Or- 
dmmt  Camerm  part.  1./1/.50.  i . jj.  exciptuif. 
firmatur  igitur  rcgulain  cafiuus  noncx- 
ccptts. 

.  a.  Qu,ia  Confliturio  pignorationis  Or- 
din.Cmm.p.x.m.ii.  difcttecaufas  crimina- 
lcs  excipit,  ibi,  AlUimt  Maltfitt  fuk&M 
mmjtginommtn. 

StylusCamcrzpro  Icgc  habetur,C«t/. 
1  tbj.6^.  ».8.  &  val#nouus  cft  inCamcia 
Mindanusille,fi  neTcn  fere  cotidie  inctuf 
modi  caufis  criminalibus  Dominos  Ca- 
merales  Proccflus  dencgare.  Non  obftat 
Oratm*.C*m.p.x.t.7.  Ducatuscnim  Comi- 
tatus  &c.uon  generalter  cx  omnibus  om- 
ninb  caufis ,  fcd  pto  lubiccta  matctii  ex 
ciuilibus  rantum  canfis  ,  Imperatoris  vel 
Rcgiscognittoni  rcferuatur jicuti  ibi  ic- 
ctedicuur ,  Dtthftn/lin  mndtrn  %mthtn  dit- 
jtrvmfrurordmung,  &t.  Ordinatio  autcm 
Camcrztota,  femperca  vbtque.exccp  a 
confltrutione  pacis  publicf .cxccpco  d.ca- 
fu  /t/.so  p.t. i.ttn.  tantum  dectuilibus  cau- 
fis  agit  Ad  reliquos  Mtndant  obicdioncs 
rcfpondtt  noutftin.e,/4W««4/,it>r«Bfl»i/7«. 
tijjs.lib.i.t.1. 

Quz  idem  Mindanus  io  d.t.o.  mum.o.Jt 
mulclu  contraMynfingerum  ftatuit,ad  tl- 
L  btcuitcr  rcfpondi  fup.md  tif.A3.ttm1.}. 

OBSERVATIO  XLII. 
Ordinario  5/  tamc  fuper  nuHitate  cauft  crimina- 
S™«E£    lut  uctpiturtnCamera:^ 
naie»  caufaa    altter  hodtc  ea  i»  rc  con/titutum  efc. 

nMHer"*  fr--  f^"\Vo  D  amplius  in  prxrata  Ordina». 
a.iau  Ad  Ca-  VZtiono  in  Ibcoia  citato  difponitur  in 


VCrfi.  Deth  obfuh  j-manJ ,  fi  in  Criminali  meri  dedo- 

caufa  qutsprincipaliter  nullitate  pioccf-'cfe  Ordm 

fus  docere  vclu,  vt  quia  non  ctratus;&  in-  ti™"\, 

defcnfus  fit  condemnatus.vcl  alias  contra  Mach  dem 

naturalcm  rationem  5c  zquitatcm  a  luer- anch  ,  de  a 

fus  ipfuro  proccflum  fuertt ,  aut  mdi  atu,  -ll,en  vr°- 

td  ipli  permittendtim  cfT-.cVc  hoc  c6clu-  ^"S*0" 
j  %     rr\  1     -  1   1  chten  ,  che. 

debant  Dommi.lotu  habcrc tn  ieo  a.cu-  p4ri  t 

fato.vel  inquifito,  non  et um  in  accufato  A  Keygct. 

rc  1  prarrexente  accufaru  nullitcr  abfolu- 

tum  fuilfc:  mi\  tortc  tpfi  cx  proccfiu  ,  vcl 

fcn.ciia  tmmmcrct  purna  uhonis,fii  cor- 

poralis:quocafu  ca  cn>  forct  rauo.quq  in 

accufato.  Et  ita  dencgati  funt  proccflui. 

concurtcntiuus  cttam ^liis  ctttbs,  cuidam 

Krupping,contra  Wallrabcn.ta.^it  :.-<» 

mnnt  \<\o.  Quanquam  ante  hancnou  fli- 

mam  Camere  ordinationem,conrrar.um 

fucrtt  obferuatu  in  caufa  Annz  Ztmmtr- 

mennm.conui  Fcltccm  Wendeburg,vbi 

rto  Itomicidiz  tn  Cofiflorio  Rotvvilcnfi 

dcla» um  fucrat  lurantcntum  ,  cprod  occi- 

fus  prior  percuffiiret  ,  ifq.  iurauit  &  abfo- 

lutusclhaccufati ix  impetrauit citationcm 

tn  Camcra  Impcriah  fupcr  nulhtatc,  fuit 

ibi  txceptumde  incompcienfia  ,  &  quod 

noUhascautaro  non  deuolucret :  fcd  tllis 

non  obflantibus,  Doroini  roiGxcrunt  ad- 

uctfario  litiscontcftarioncm  iy  lnny.am- 

nt  If4j.  &  dcmum  diffiniriuc  pronuncii- 

runt^a  ludicibus  Rottvvilctifibus  nullitcr 

futfTe  iudicatum  ,  &  caufaro  remittcndam 

clTc  ad  Iudiccm  competentcm^otc.  &  hoe 

txtmpUm  fttutt  funt  tr<mm  Domimt  p  jitmtn 

tm<*fm  \Ut.h  *  im  Hoff,  10  MGicngcr,'?©'. 

lanumrujtnno  I>j8.«i tfuou  fmctt  q*od  ftnbit 

hmn.ttmfi.zi^.  Plei  ique  rsmen  tunc  cotra 

ccnfucrunt.quod  hodtc  fu  cft  dccifum. 

OD^ERVATIO  XLIII. 

<yfppe!Ltione,  Ab  intcrltcMtoriu  f^^^i*' 

extraiudtitafes  tjuando  tn  Cameratio.  De  ap- 

rcctpiaritwt  ffTSSSc 

I.   SpptUmthnts  mb  tnttrlituttriu  in  Cmmt  t,onf.  ""V 
*  tj. .      »m  :udicia  1.  vi* 

rm  non  rtttptumur ,  nul tn  tmfibm  turt  d;VVunnrc. 

tmtltptrmftt.  nt^.deap- 
X.   lurm  ciuilia  qu*ndo  mpptllmtitntm  mb  in-  pcl  ob.  j.per 

ttrlctutortu  ttntedant.  « 
5.   KpptUmtitntt ex  rmiudiumltt  iu  C arr.tr t 
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174  Singul.Obfcruat» 

4.  Siylt*  Ctmttt  in  htet*fu.  nes  extraiudicialei  cum  iudicialibus  con- 

y.    Dtfrrt*  *ff*U*tu»t  txttuiio  nmittimr  uentant ,  8c  in  quibus<hrTcrant ,  vtdtUtt 

*d  tnfttttrtm.  V  Mtrm.fr  Pntl  .Ft»»t.tn  c.bo»*.d*  ufftU. 

6.  t.Rtm*»*t§.fi».ifffiUM.6.dttUt-   OBSERVATIO  XLHIL 

tUf. 

t/ippelUtio  vtUet  Jint  infwHtvtonc  ex 

INcade  Ordinationcappellationesab       Ordtnationt  Camertt» 
interlocutoriis  funtfubiatx,t  nifiinca 


iureciutlt  admittiturappcllatioab  inter- 

lccutoriis.refcrt  Gui.Pap.^^T .1  t>i  de-    J  V°>?!        pk,i'Pu  »•  «M- *  inl; 

ccm  recenfctmonnullos  ctiam  Spcc.enu-   Vf,L  idauf  ficri dcbca«  «nfra  decem  d.es  han 


vilct  tamcn 
•luationi 
nc  fleti. 


mw>«.i\v>"  .  „      —   —  -  r  f 

Uttquitfottil.  quibus  adde  lMul 
c.cnm  tiflnnti  t  dt  ufftU.  &  Felin.  ra  w*. 
vide  cail.  i  dtrt  utdttat*.  Qujd  autem  de  appcllatio- 
obf.  uo.  «c  nibuaextraiudtcuhbus,an  hae  recipian- 
obfer.144-    tur  \n  Camcra>  t  Etdecifumeft  a  Domi- 
A  Reyger.   ^  hasnoncfle  recip.endas  contraeos, 
* '  aduerfus  quos  Camera  non  habet  turifdi- 
ftionern  immediatam  quia  non  funt  pro- 
prieappelbtiooes.fed  magts  prouocauo- 
ncsad  caufam.ot  ludicem  fupenorcm,ad 
quem  prouocati  tenentur  venire.  Sicjc 


Mftfnfftmi  C  dt  tu4.fr  I.  *.C  it  ku,  9  mt  frt  t(\  Executio- 
m*.  i».  »o»  *ff.  Quanquam  autem  hoc  in  nem  pro*e- 
antiqua  Camerali  ordinationc  non  fucrit  plene 
prouifum,  camen  lc m^r  fuifle  obleruatfi  h  utm"  tjt. 
in  Camcra,  a  quibufdam  Dominisdidici,  l9  de  appel.* 
qui  ante  Noucllz  oru.nationis  publica-  obf.  7.  per 
tionem  Afltflorum  munere  erau.ter  & t01- &  obier- 
magno  reip.commodofun&i  lunc:  idqueu/*B8 
aucontate  Lapi  ,*it*g.  36.  fr  B*id.  mt.  >6C"  J 
frtftuC.4tmfftl.fr  \mh*r.  t»  cltm.i.ry  tbi 


eVeo  non  poffunt  citari,ita  nec  appcllare.  '"•  Et  °jUod  vcl  ProPter  abfc"* 

4     cum  fitR-m*»*.  dt*fp.U.  fr  fti td    «  »  vcl  Pr°Ptcr  »«11111  polfii 

m «« r  B«rr.  C  rf.  /.  dt  fufiUc,  §.  fi  *»u  iffi  corarr!  Nota»°  81  Tefttbus  appellan ,  t* 


fi  *»u  iffi 

fr*t*ri.tn  1.  tff.f.  dt  »t.  tft.»u»t.  Et  dt  »f- 
ftlUttouibut  *xtr*tmdio*itbut  vtdt  Uit 
4,**rt.i»  l.fit.fdt  *ffill.tttif.  t  Cacierum 
hpc  cafu,fciliccc  mterlocutoriari^n,  non 
remittuntur  partcs  ad  iudicem  pnorem, 
quia  fiappellationoncftdeuoluta  ,  non 
poteft  ludcxCamcr£efle  ludex  in  rcmit 
tcndo ,  fcd  fimplictter  prot.unciatur,  ap- 

pelbtionemnondeuoiucm  condcmna-  IC»'C«  "«PPeuans  oe.n. 
t  ffirquc3ppcllansinexpenfis.tfedquan-  pcl  acioms  obr.ncat,ff«r 
?'do?Ppcllanoidttfin.ciuaeftdefcrca,  rc-  t^» ^tmt.tdtm  vtUtt 


.  jppcll 

mittitur  cxccutio  ad  priorcm  ludicem,  vt 
m  trdm»tit»t  C*mtr*  fttrtti.tit.  )0.  Bud 
6.  fo  alfo-t  Q»od  videuir  cflc  contra  text.i» 
(,R*m*n*.§  vitim.dt  tfftl.  Ubn  6.  ybi  fit 
remifito  ad  pnorcm  ludicem.fcd  ibi  pro- 
nunciatur,non  fupcr  dcuolutione,  fcd  fu- 
per  p utt o  appellacionis,  malc  fcilicct  a p - 
pcllatum.Cxtct  iim  in  quibus  appcllatio- 


net  cttam  Panorm.ia  c*.f»gt,t/l»m.  d.  ttt.*d 
f»*d f*cit,  *»td  b*itiur  in  t.  fi  imfiut  mttttt. 
ibt  Dd.dt  *f ftll.fr  ntt.Hmrt.i»  i.l.§.  dm  ff. 
qu**. *fftlljit:idem*»t  frttst  ttmmmnu  itf 
dtcitrum  vfttt  fr  ttnfutmd*.  Ncc  obeft ,  fi 
iudici  vel  parti  non  intimctur.nifi  quo  ad 
reuocationcm  attentatorum.-efrenim  non 
reuocanturtali  cafu,nifi  per  viamiuftitig, 
fcilicet  fi  appellans  demdc  m  caufa  ap^ 
~  l,ficutordm*tiobot  tx- 

tltm.c*uj*m  dt  tltSit. 


OBSERVATIO  XLV. 

jippelldtio  cornm  Nottrio  f.uU  cjttAn* 

aovaleat?  De  *pfeU«- 

T  N  Camera non  rectpiuntur  appellarto-  Nourio ,  v». 
Jlncs  coram  Notariii  ex  lntcruallo  faft?,  de  Hattw. 

nifi  in 
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Hartnan.  n ifi  in  fcriptis  fiant  >  & fchedula  appella- 
Ut- 19,  °"e  *P*  tioni»  inftrumento  Notari j  inferatur.Nc- 
q°c  enim  fufficit atteftatio  Notarij  m  in- 
Rrumento  appcllacionis,  coram  eo  fafta*, 
fine  infertionc  fchedular  appcllatonx, 
qutmtdmodum  hoc  fipra  ttm.  j.  oh/ir.  iy. 
qu  <jut  Mnnc:amm:< • .  ejr  habttur  pltr.e 
aptd  ?hil.  Frunc.ine.  Vtdtlum.  tU  atftl. 
in  J  jHtfl.  Ctrn.  corfil.  «f  „/.  t.m/ft.^ 
feq.lt. a.  pro  qut  tfl  tttam  gleff.  & tki  B*rr.m 
l.  facru.C.  dt  prixim.  facr.fr,.  lib.  \\.  ry 
laf.  I  I.  tol.  j.jf.  dt  tdtnd.  a:qut  trttfi.pt  tft 
okfttumtmm.  Quod  proccdit,  ctiamfi  No- 
tariusacrcltetur  ,  in  fcnpris  c«>rum  fcap- 
pelLicumfuifle,mfiJ.cat.  In  his  scxt 
PTIS.  dt  q  t  vtJe  eti*m.  Sptt.  dt  apptll. 
i  i.vtrf.  &  noubtlittr.  Q^id  autcm  fi  in 


Ccncuria   IV.  17* 

OBSERVATIO  XLVII.  Tran&a.o 

quta^o  tc 

De  tranfalltone  ante  <jr  poft  fenten-  quomodo 

UMifaFiM  ripolBi.v.de 

uxmfacia,  Haa  Hlrt 

titul  tj.  de 

Citath  ptr  t,amf*0untm  panimm  ctr-  P*a&  uan£ 

tundutttur.  tA'  obler.  7. 


I. 


1. 


f. 
6. 


ViSort  ttnotant^fat-tniiampnftUti^Kc'. 

tta»j*au  t.on  prttuMcmt,  ejrn.}. 
Tta»fa8i»  ptft  nm 


tliquidam. 


tfatitm 
Tr*nf*£httx  ttmor» 
nandt,»riimt. 

tranfacTt»  pofl  rtm  ittdteatttm 


Kimar  inftanti*  dicatuc  ,  inicriptis 


appclla.um  fuifle ,  ncquc  tamen  apparear 

datop 


SI  in  iudicio  inter  aftorem  &  reum, 
pendcote  termino  comparcndi,traofi- 


fcr.ptura?  «**  dt  htt  Imol.m  l.fatndumff.    garur.f  tunc  .pfo  .ure  cirCumdu"cTt'ur7d'i-  t. 

t"-  ftum  ,  quo  ad  reum ,  qui  amplius  non  ar- 
ctaturad  comparendum,quia  ex quo cau- 
faeftfiuita.lcxviderur  cum  liccntiarc  St 
dimittcrc;  tt*  doctt  B*ld.  in  UeV.  antiqma, 


dtvt+MUg.  vbiinfimiUdtn. 
tatirit 


CaiUobfer.    OBSERVATIO  XLVI. 


mi.  Qujlelic    .  /  -      uiniiucrc;  trmaicet  B*U.m  ItSi.  anttqm** 

itt  Appellattonts  ab  tnterlocutorta  effe-    &  Alex.  m  l.  i.  ,n  fi.  £  f,  qHH  m  im  vic. 

mte     ,>/.//  ~-*-* — ' —  *  j-  • 


orficium 

dT  'c^oaT    ~a*tm  vU*  ",mm  **  m"  r*r- 

ssss.  nv"r-**r t^*  ^Z^tJ^Zzt 1 

pet  appe  u  1  ./'ntcrlocutoriwrcfert  Fcrra.  ,nform*  anceignorantefe  fententiam  obtinuifle. 

tionem    *tft»*m  *pp,tl*t,eu*m  nnm.  S.    Pnjnu.  pirtc  VCr6  vifta  id  fciente  ,  tranfadio 

'"^rr  ^  °  IudCr  ^^""^^«ntappella-  nonvalet  ,  &  ad  «nftantiatn  viftonspro- 

'"^^«"[«P^^Pf1^"*'"^  ced.turadclecut.oncmfentcn«,x,abfque 

c  -      «  vlla  rea.turione.  1/-^-^^«« 


SSSST  ^m.,vtdeo,ri,*pp;a.  Idem,;fifal  . 
-id.  Hanm  propartemale  tudicatum  pronuncietii 
Hart-  ««•     mo  quotiesei  vi»u  fuerit  cxpedirc  ,  ibfo- 
de  appell  f •  luco tamen  pun&o a ppcllat i on r. <oru,. 
obf.  u.  per^  kHMmpfot.  M.  6.  &  hoc  f*pe  pra- 
A  Rrygcr.    6,carum  f"»t Camcra  ,  W  in  ««w/i  A- 
Brunvve.fcr  ttntr*  SttpbMnum 


eamfa  Endorffer  t**m*  Endorffer  :  '&tUt- 
erttmm  ,  q*od  mthg*,*  tt*mf*c7itne  non 
atttnta  ,  f  vttlm  txttuttttmUtm  parert  tt-  a. 
ntmtur ,  p,t  ttxt.  Dd  in  Lfi  c*mf*  cogmit*. 
C.  dttr*mfma.  &  l.  ptfirem  tudti*t*m. 
jf.  ood.  tttul.  vbi  pro  regula  tradicur, 


"...     '        r  ,  ~  J/'         "'»*•  VU|  pro  reeuia  cradicur. 

S.umel,  j.  Af-y^^ij^^.dr^r^  Ru-  tranfaftionem  f  poit  rem  fudicatam  nul- 4. 

defell^/r-  Hamerfzhe.m  xo. \ugun,,*tt-  Uus  naorocnti  cflc,ca  dcEc.arcius  fubflan- 

nc         Alfct  effcftus  eif,quod  deuolui-  t.anempe.nccrtitudo,/.  i.  /r  i.  fi.<>f  rtm  tf. 

tur  enam  caufa  pnncipahs  ,  fi  mdex  a  quo  do  tr*«(*clitnttm.  qu.a  t  ftnttnti*  rtm  L  < 

fponte  detulir appeUationi ab inceriocu-  qu,d*m cer,tff,mdm*me m,np*ut,  f*c„  l,t, 

tona  mterpofltx ,  quia  fic  v.decur  a  fe  ab-  Ucataff. d.rH.iu, \ Jq.adeJ  y"  um  eft.u 

d-care  lur.fd.ft^onem  ,  &  pcr  hocligarae  talis  tranfaftw  nec  in  vim  oafti  valear 

fuot  ipfi  manus  nc  pofiu  vltra  procedere,  |  Neqjemm  verifirnileeft.cum,  quem  ti-'  6 

vtptrt.rrm.  loctfupr* ma,o,&  Ftltn.m  du.  morclitis ad  ttanfaft.one  c6pul.  qu.cqui 

vtdtbitm.    Cartcrum  an  partes  oroiffo  vcllc  donare^r Lfuu.  c.dt  r,Ld.hlrtda*r  ' 

punfto  appellationis  pofsint  io  princi-  t  Su«x tamenal.quicafus.in qu.bu. ttifa' T 

pal.proccderc.W.^/  Fr*».»^.^.  ftIO  etiam  poft\em  .ud.cataro  valc.;7* 

S.p*{ih,t.tyDtf.md.wdei,tm.  puta  ,  fi  aftto  tudicit.  ac 
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txiin&zGttd.l.fittufdtwii*  ,  fiprxfati   tem  quisvidetur  tacite  intereffc  remirfeT. 
fint  tranfigcntes ,  ft  omni  mdiori  modo,    rc.  F*tit  iitm  *dhtt  l.  ix*%*mm.  inpnn.fjJ* 
I.  quo  efficjcius  poflunt , contrahere  .  t  St    ytit  emmtit.  vbi  lite  finita  pcr  tranfa&io" 
contractun  iurifiurandl  rdigione  confir- 


mauertnt ,  aut  prius  fci.tcntiz  cxprcflim 
venuncuucnm :  Si  lau  fcmencu  rcus  fe- 
ccrtt  ludicata,  re\nq-,  tradidcnr>ac  poftea 
cranfegeritivt  quia  pr  obabilis  fubcrat  ncr 
m.  uz  lmi  citnor  :  t  SideniqueNotariuf  in 
inftrumento  tfi  .  matfec ,  quia  lisfuberat, 
vel  fubefle  potcrat  fupcr  taii  negocio  id- 
eo  partcs  tranfcgtfte :  in  huiufmodi  tx  fi- 
milibus  cafibus  traofactioncm  vircs  ha- 
berevolunc  pofl  rcmtudicatam  :  dtnui- 
kmt  vtJt  U.iui  Bart.  B*U  C*ftr.  hltx.  54- 
U.laf.cjf  hititu.it»  d.Lfi  t*l*[*.fr  4J.tc.lttm 


ncm,dctoto  videtur  ctanla&um. 

OBSERVATIO  XLIX. 

Explicttmr  litis  conteftationi*  forrnuU  v  d»  Qati.t; 
m  Ord.Carn.prtfcrtptm.  Jjjg  gg; 

J.dj  lidi  co- 

FO  r  m  v  l  a  m  litis  conteftarionis,  *&*t*o  nihil 
que  prcfcnbiiur  in  Ord.CamcrcM».  °P« «Iur- 
a.m.ia.VnJ  nach  dcm  htjtt  v*thm,Uh  bin  ^ftVj 


rm. 
coo- 
i  von  wtVirtnUfi 
i. 


h&t. 

OBSERVATIO 


XLVIII. 


der  Klage  nicht  geftcndtg  ,  bicmi 
dcrfel -.i^cn  zacricdigcn.fic  iniflligenda,  obfrr 
&7.j&mVrf*/c~u» tt*nf*c7.tnifmtit»L^  •rcftringentrainq.cfFe  volucrunt  Domini,  A  1*7** 
Siuttum.f.fipmtiftmr.f  *tpmcL&  l.tt.t*n-    v<  no<>  procedat  ,  quando  aliquis  decli- 

nando  forunegarewiarratalibcili,  prout 
narrantur  ,  &  c  licet  enim  lbi  efler  nar- 
tata  ahqua  quaittas  tnbuens  lurifdidio- 
nem  ,  &  refpiccrctcaufz  mcnta  ,  tamen 
non  inJuccrctur  luis  conrcftatio:Quia  v- 
bi  ncgatio  rcfpicit  parirer  iunldiclio- 
ncm  6t  pcntioncm ,  potius  inicrpretanda 
eft  ad  cxclufioocm  iurtfdictionis  ,  quam 
ad  lnis  conceUationcm  :  it*  pu/chre  & 

SE  D  quidfi  antefententiam  fit  tranfa-  (inguUmtr  ttntnt  Butri.  Pnntrm.  ry  M*r. 
Aum  de  ncgocio  principali,  mhil  carne  Stan. m  e.fieltrieut.  m  10.  prin.  *rt.  vtrji.  7. 
dccxpefishcufit diftum,  pofteilatafen-  nuambi  tttm  ndmttt.  auod  ptfinum.  67. 
tentiacondcmnatiocxpeofarum  fada.an  &  vidttmmdtm  tn  vtrfi:  8.  qutn  num.  60. 
ex  pcnfz  debeaotur  ,  vel  vetfunt  etum  tn   vo'  ctiam  prz  cztcris  pulchre  docet ,  ad 

litis  contciiatJouem  inducendam  re- 
quiri  animum  ,  fitmultas  circi  illumar- 
U 

vtthipit  tutn. 


Trmnftflione  inifA  denegocio  princi- 
pafijfidr  expenfit  nthiljit  dtCiHm^n 
adbuc  dcbeantHri 


pcnfas,  q  ias  non  debcmur  ratonccontu- 
tnaciz ,  *ltenus  petinon  pofle  ,  cumve- 
niant,officto  Iuduis  mcrcenarto  quod  no 
durat  Iite  finna  ,  ptrttxt.m  l.ttrmm*tt.O. 
dtfrutl.- tylttu  txptnfit  ,  &  ibi  Oiefr. 
Crn.  im.  tfptf.fccu*  autera  cffc  m  expen- 
fis  ,  quz  vcniuntoccafionccoiHutnaciz. 
namiiiz  pctuntur  a3>onein  fadum  ,  *» 
tit.  ff.  fi  ^um  tmt  dtcen  i  nen  tlttmpiramt- 
titl.  1.  &it>-  ■e  -  &pro  regula  traditur, 
expenfas,quz  fpeciali  adtone  vcntunt.e- 
ttam  finito  iudicto  pai  pofle,  /.  fi mulitr. 
f.Qrtmff.  dtUg*t.^.  Etcumhacdiftin- 
c't .unc  intclligendum  effe  dicebant  loan. 


OBSERVATIO  L. 
Rejponftot  ^ego  nifi probeturycuim fit  C*i!.t.«b£ 

effeiliU.  ltsnopofcft 

eOteftari  fub 

ILcvd  quoque  in  conrroucrfia  venit,  «mditione, 
an  talis  refponfio,  Ncgo  nifi  probetur,  ^Xut  coo- 
eifet  adtnittcndar  Et  crebnus  placuit,  ,eft.  ^  ^ 
eam  non  mod»  efle  admtttendam,  fedta-  rua. 


And.  tmmb.  dt  to,  *m  mittmt  1»  peffefl.  tmuf.  lcm  rcfponlionem  valde  etiam  rCfpod^ti 
ni  ftr.  1.6.  &  Guid.  Pap.  dttif.  Jf.  Fa-  prziudicarc :  quia  fi  aclor  dcinde  probct, 
timmt  ad  prtdttl*  ,  tfu*  habtmmr  in  L  etm-  erit  gcminata  probatio  ,  Tciltcet  per 
tumCapm*.  mgimf.  fim.  plt*t  Bnrr.ff.  tefte»  ,  8C  per  confcflioncm.  Ex  quo 
dttoqutdienc  Ut$  ,  vbi  recipieado  for-  fcquitur  ,  quod  G  poftca  fcratur  fen- 

tcntia 
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tentia  conjra  taliter  rcfpondcntcm  ,  non  fi  tlttiti.ul.  i  (.</•  uftript. 
poflit  appcllare.quia  confttfus  iniudtcto 

no  appelUt,f-«r  i.i.fr  l.mbftmt*i.C.a»o  mp-  OBSEKVATIO  LU. 
pil.»6  r10.umdoti1Bmld.1m  t.tummcuffifftnt. 

,»  c.lolMiomtt,.frlaf.i.aa,m.  'Jmntjtrs-  D,feHfe„t,4  Uu       pMca(lQnt  af. 

tt.aum.y  CUt  umnfmcJumiiut  vbi  bot  vatmt  '  *                  J      fmmtnmwuum  cu  c  ;,  f 

ftngmiar,  mihtt  ttntnduoi  tfft  commonut>bi-  teltattonktn,           ^  IOf.   t(  lt 

utmZ*f.ttad,t,nl.\.i.  fiq»ufimplittutMu.  u    ^MbUimtu atuftmtionum  tmtfa ninddit  »«<«*la 

I4f.i,  virbtrmm  tbltgat.  ftntmtUm  ipfo  lunnulld  fr  nu.  4.  ?'rnn,,,;c,ltc 

/  *    lAttifiumnum  p»bitcauo  ntm  tjt  4,  T 

OB  SERVATIO    L I.  f*kfe*m  oramu  md,c,m,».        .it  a»\  Vl. 

^  lActurfi)  \tnttntUtimfrtiutur.  «lc  VVurn. 

VideGjili   tonftfmnem  proprtam  quando  Itceat  <.    Dij»b/im»timrttq»id»mmdu»i»tr  rtMaJeteo- 

obf.ff.nu/.      tettOCarr}  6-     Vrobmtu  m»liu  mtdu  ftrtpottfi.  vtt^'^' 

&i<b.i.obh  7.    Ltmumtu»tsprtciJintiumnm<ftM>.      A.  R.cy»cr. 

CoSlo* in"  D  Ecvlariter  ncmo  venirc  contra  *•    2  V"5 »«» txamrnmtotu  dtpofvto pir 

qufc.  caJibus  Ix propiiam  cofeflioncm  potcft  l.gim-  ptrp»bitcmtton( no  imtidatmrfr  ».9. 

conficenti     rmltitr.C  dt  »tn  oum.pttun.c.ptr  tutu.it  prt-  /^Vm  fcnrentia  fuiflet  I»ra  ab  iafci  t  iri  * 

p.ar.udicer,         Scribunt  tamen  Innoc.  61  Panor.ii  c.  V^Iudice  ,  omifla  teftium  publicarionc, 

JfdeXn.  m»Utn'  *•  mnmr.  non  cfle  ilhcituro  poft  quacrei  arur ,  an  ca  ob  id  rcuucanda  cftec, 

Hittman.    fcnicntiam  contra  fuam  confcflionem  ve-  vcl  ipfo  lurc  cxiftcret  nulla/t  E*.  crclrius  1« 

tit  n  de  con-  nire  .  fi  confclUo  illa  per  IuJicem  fucrit  obtinuit ,  fententiam  ob  intermifTam  1 


dlco  quan  rcccpcrn,  non  potcft  fe  in  ca  fundare ,  &  4.  Dd.tommnuutrmt.proin-amC.  di(*»t. 

t*6t  erfica  cogci  ep.tr  tcm  adobferuantiam  «xr«r.«af  fr  mttr.em.  u*d.  f  fiquidem  publicatioli-  *• 

cte.jd  Ma  to.dtt,g.tur.lib.6.  Antc improbationctn  cet  fir de iuftitia.  tamcn non eft  de fubfta- 

b«!  vof/t  vcro  confclTionis  ,  vcl  ft  fccundiimcam  ciaordinisiudicianj  .  &  parn  illam  non 

conclu.  /44!  pronunciarum  fuiflct,  nonltcerct  contra-  petentiiroput.iri  poteft  :  qiiod  fi  peocric 

fet  tot.    fic  ucniic  ,  txctf.u  tarnc»  cafibut  rtlatisinc.  publuationcrn.ncc  tame  fada  fit,  a  dcne- 

co,.;lu.  ui.  t£,m  ttnfff.fr  int.cumvt»ttalil».  dttx-  gatione appell.indum  eft :  alias non audi- 

«"partepf*  "r*,ionil"u-    QliP^  fignandum  cft  ad  Jo-  tur  volens  impugnarc  proccflum.vcl  fcn- 

fcme  Sc  nou  fttinam  Sali.in..i.  C.dt tonf tff.fr  tndJ.gi-  rentiam  cxdcfcdu puldicationis reftimo- 

■ccepttntet   ■» 'aJttt\a*dft.6  uadentis,  confcftioncm  niorum  :  tta  duit  B*ti.  aptr.e pnbarttu  c. 

t'»a*  inducit  fadam  ad  obhgandumquenquam  in  iu-  tum  t.  t?  A.  diri  ktdi,  c»i  B*tr.  tff  Abb. 

fc  niplenam  djc,©^  in  pfacfcntia  partis,no  alitcr  prar-  ibt,&  ImiUnlJiuw.ff  tt.ttt.  ey  BMrt.in  i  I. 

Can!   Co .  iudicarecoufitcti.mfieiepeiTcaparteiit  preiatam  {ubf«tb»»t  ,,  f  Accmrfio  ,hJt'm  ,. 

fta  in  I.  li  ex  acccptata:quia  fecus  eft  in  conftfiione  li-  nclmmmmt,  tmm  *mtn  ftnttntta  communt- 

cautione      bcraioria  ,  inquafufficufelapartispr*  urdamnata  tfi.vnUt  b.tlJ.m  c.  \.ftd*  tn»t- 

fall.4.  C.de  Ux\x.h.pitl.taUpaa»m.tnprtn.f  dtpaH.fr  fli.  mttrdo.  frvafal.  lu  *ri.  publtcatiV 

n«n.    n**™- /. fafifmMmi istt,  C.tt.  Et  inhancfcnten-  teftium,r»fMf/,omifla,  no  reddit  iudicium 

J^f**"  °  '  tiam  Alcx.  qonfcmelcx  fafto  corrftihus  rctrd  nullum  :  quiaeti  im  fincvliis  teftib. 

A.  Rejger.  tcfyomiutvt tonfii.iu.vifo  fupmiri  tkemm-  fcntentiacft  aliqua.  f  Ex  prxdictisigitur ^  4. 

ti.  Uh.  j.  nnf.90.  in  tmufa  appiBmtiinit ,  fr  eoncludcbant  Domini  fcntcntiam  ,  qua: 

tmf.  6i.i»  canfa  fr  in  liti  vtrttnu  intir  fcrtur  teftibus non  publicatis  ,  clfcqui- 

prtnidum.  h%\  4.  viJi  itiam  Bmli.  in  mmtb.  dcm  contraius  Jitigatoris  ,  nonautcui 

ntMi  iun  tn  ftn.  Cod.  df  pee.  iu.  qui  mt.  conrra  fubftanrtalcm  ordincm  iudicio- 

imd.  Film.  e.  ficautio.  tol.  f.i*  fiJ.inflr.  fr  rum .  8tidco  tranfire  in  rcm  iud1c3ram.fi 

Hippol.it  Mart,l.Ldtv»»qmta»ta.\\ya«  ri  ab  ca  intra  dccennium  non  appcllcrur. 

tud.fr  Inf  tu  l.it  quthtrtsff.di  acqair.  hl-  f  Illud  cn:m  Jicitur  cflc  dc  fubij.i0'ia  j. 

rid.  itintCmrt.  Sin.eonf.  77.  fr  Dtas.  mt  rct  ,  qyo  ccflantc  rcs  cflc  non  pwcft. 


- 
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17°    •  Singul.Obferuac. 

I  frtti*g.lt  te»tnbt»ltmft.$.  fretium.lnfi.  ftUtttnu  l.mnnu  Ucob,  Knobloth ,  mtm 

di  tmft.fr  vtndtttt.  Scd  fcnrcntia  poteft  Smntnm  fr  ctmmmtutnttmr H mt mnttn fttn. 

ciTefine  tcftiu  examinarione  feupublica-  %6,iu  mt*wttf.  «»jmi<c0.  vtit  ttiam  dt  hte 

6.  tionc.nequc  criim  neceffanum  eft,  f  pro-  1»  mtk  Ttubit,fJtt*.x.>tf}tnf.\i.ni6.C*ic- 
bartonem  pcr  telle»  ficri  ,  cum  poffit  pcr  rura  de  probarione  tempons ,  quoJ  sbc- 
inftrumera.confeffioncs,  prxfumptiooes,  monam  hominumekcedit,fupra«»»<  Utt* 
6t  rcliqua  probandi  admimcula  ficri  :  ,.  /ir.jo.Cattsmulta  dixunus. 
mdutm.dtfrmfmmft.  t.  tkm  ltsnnti.it  fdt 

7.  inflrnmtnt.  fr  in  t.  txtrttmdit.  C.  tti.  f  Su-  OBSFR  VATffi  ITTII 
pra  didum  tamcn  dogma  tnbus  modi.  W    )LRVA1,U  LUU' 

limitatur  non  proccdcre  .  *mtt  Viit  mfud  Sxceptio  de  illegmmd  executione  ct/4-  XjJine  otT 

Fil,n.ini.t.emm  \.fr  A.  ni  qutmbrtunm-  tionief,  cUAtm  CopAretU.no  Atteditur. 

/M  c*nf*  liftertm  rtmttt*.   Yridulu  mdi§  *                r                              Gail.i  obC(4» 

tmtqu*ftrtbt,Mmtibtfifi*g.  j8.  fr  >4i  DJ.  ]N  lud'cw>  Camer*  criamfi  excipiatur  <,.depr*[en. 

tn  mid.  Mmrmn  dt  tri.ini.  c.  tj.  nnm.  xt.  fr  *  da  "«egitima  execunonc  cicationis  ,  fi  <■  qurftione 

Bmrr.  tn  l. 1.  f.  vlt.ff.  iefTmt.fiifui.fr  1»  dJ.  tamen  c,tatu»  compareat,  non  artcnditur  °b'  §\ aa 

talia  exccptio.  proprerca  quod  per  copa-  *.6  £™r; 

per 


ritioncmcenfcaturre(oIuiacffc,cuinc6-  obf.  14 
pariuo  fit  fims  <St  crFcetus  cicationts,  vt  ftt  tot. 
D i.  tn  l.  i.ff.  tU  im  im  vtt.  Bmld.  in  mmthenfi  VRe>  S« 
emmti  C.fimintr.  mb  hirtJ.ft  mbfit.  Fti..t. 
iilmd  ttl  5.  vtrf.*.  d*  trmfertft.fr  ^Aiixmai. 
c*nf.\%},  vel.  x.  hmtbfitumtnmfmttt»  tmmfm 
\mitbt  Zubinger  ,  etntrm  Dttmnmm  fr 


8-  frtlmtmm.C.Jeftmt.  f  Illud  quoque  dubi- 

cari  confueuit,fi  tefles  in  proceflu  no  fue- 

rint  rite  examinati ,  deindc  fint  publicati 

confcnfu  vtriufque  partis ,  an  per  hoc  va- 

lidenturcorum  dcpofitioncs?  Quod  vidc- 

tur  ,  adinftarexemplipublicacidecom- 
f.  municonfenfu.quodfacitfidcm.   f  Scd 

cont rarium  cft  vcnus,  quod  per  publica- 

Uoncm  tcfttum,  nonritcrccepcorum,di.  *-mr'lr*l»m<-»tbtdt*lii  Ecclefim Angnfimnm 
dacoiuin  nonconfirmcmur,  uqmt  mmtit-  Vtnitlt"Tum  :  tttm  im  emmfm  Rimtidi 
ntmtt  B*i.m  mmth.fi  q*u  m  mitqnt.  vtrfi.tmx~    *'  Rt(m  »  Hetmttium»  Vittmgshofcn, 

1*  fnmmmrmtttntm  ,  C.  dt  tdtn.fr  imntt.m  ^*1*'*  l1m  °8'*r*  >  «5T4-  vb»  ex^c- 
c.fitnifitmmn  fr  t.  cmm  cmufmm.  de  ttfitb.qmti    P"°  ,,la  c'«"°         executa  pcr 

■M  tfi ctmttmntndum.  norarium.quicemporecitationis necdum 

^DcrwxrATT/-v    t  «nfcriptuseracmatricular  Impcrialis  Ca- 

OBSLRVATIO    LIII.       mera?,nonfuitattenta.  Et^>  frmdtttm  ttnd»- 

v  deCiil  i.Dt  probtttd*  prifcrtpnone  feruttutU  """  trsmmf tm  •  1»'i»f>r*  ctnt.  i.tbf.  7 g. 
obU».nu.i4.        '     •  „sMj'     r         1  O  ctntl.tbftr.po.mnattmmimMi. 

/jt  obU<  nu.    P*wr*f  pMjcendt. 

V  'eruitu^e  A  D  Probandam  ^ruitutcm  pafcendi        OBSERVATlO  LV. 
contiBua.vel  d\  \  pecons,  tanqunm  habentem  caufam 

quafi  acqu  .difc6tinuam,intercXicrarequiruur«em-    Ve  condemuMMn*  *dexpen/ai(f 

rcnda.qiurrepus  ,  cuius  inim  mcmona  noncxiftitin       .  tf 

quirjntur  contt arium.prarfertim  fi  nullus  tnuJusal- 
*,^deTr-  !e8clur  »  t"ttxutnl.  btttmrtf.  mucJmt  m~ 
obf.  <^*nt  ff.Jt  ma.tt'td.  frefii.Lf.rmmtn.infrtu.fr' 
%.\  ff.it  (truit.ctLx.fr  J.  Ottifl.fi  ttrm  mn- 
ntt.  C.  dt  f*H.  fr  Gmti.  Hmf.  dtctfi  573.  t,4» 
iiett  ,  tm  Cmmtrm  itnfitij  Dttfbinmtm  itm 
itctfmm fmifjt.  Qjjare  fi  affercntes  fcruitu- 
tem  non  probent,  fe  m  vfu  &  confuctudi- 
nefuiffetanutcmpofisfpatto  ,  quodde 
contrario  nonextftat  memoria,  fuccum- 
berc  dcbcnt,  luei  probent,  fc  fuilTc  in  di- 
cti  poffclTionctriginuannis.  Ethtt  fitmti 


nt.i 

uitu 
yec  tot. 
A.  Key  jer. 


tereffe. 

ImJtx  *d  inttrejft  fr  fr»Bm  ,  fnrttntn 
ftttntt.ttnmtmnnrt ptttfi.fr  u.i.yS. 


BfftcJmetmmfutm  ,  fttt  inftttimmt 

firmn.fr  num.s.  Cti!  1  obf. 

hmn.  ntgmt  txftnfmi  *Am*.c*nimi  ,  fi  lffcaWin.as« 
nonitntfmt*.  &  11  *•*«■ 

StdBv.tftufnim  Cmmerm  nt  f.amtnr.  miX  Cmt  no. 
Imdtx  ,  >n  qmtbm  cmjtbm  tx  tffitlt  fmf-  ua  citat^oiie 
flemtt  fo  Ct  in  cx- 

pfn  31  con- 

A  tlVOTH»  c6troucrfurofuiriniu-^,u";r,v;^ 


6. 

7- 
9- 


fum  Affiffere,  mduu  Cmmtt*  i»  c*»tm  *,-    J\  d.cio Cimer*  ,an tudcx  potfct con-  ^StuS.' 

v  demnarc 
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Cemurk  I V. 


obCr.  Ft  m  Jenirc  rcum  couen;um  in  fru&ibut.in- 
(t n<4;  1.1  lata  tcrclfc#vel  cx pcnfis^cciiin fi  ab  actor  e  non 
cipP".  pS  fi«  Pcntum?  t  Quo  ad  fruSus &  intercifc, 
dicet  in  fhf>  Innoc.  &  Hofticnf  r»  e.yauu.Ui  rtftitutto- 
Oibm  &  a-  nt  Jfrtluutrum »  exiftimirunt ,  id  Iudicem 


.7? 


ejuando  teneatwr  ad  intereffc  prcc*J  Emptor  qul 
wtf»  folutucfr iitcri  ceffanttj?  ac,'V 1 

QVae  s  t  1  o  illa.anemptorrci  prc- "cm  vcn 
ciumnonfolucns  ,  teneatur  ad du- "*JJ  'JJJJ10 
lut  acccflo  nonpoiTe^tr/.  txdiutrjo.  imprint.ff.4trn  plcx intcrelTc  ,  prccij  non  foluti ,  &  lucri  Lniude pofi- 
Haru  HJct.1*■<w,  ?  Sulbui  fepugnat  Anto.dc  Butn.  ccffantis?  oroiiTis  ambagibu»  ficdcfinieda  det ,  Etven- 
tit.js.  lefVu  ■flcrfcBi  .  ludiceru  poflc  condeninare in  eft.  Quovi  ad  interciTe  iai  one  prr  r,,  non  d  toi  id  :c 
aib.obi".i  n.  fruftibus  cx  officio  fuo  ,  vtcunquc actor  foluu  attinct ,  illud  fcmpcr  dcbcttir,  tam  VS "d  t,ni 
7.pei  difcui  non  pcttcrit.  ptr  l.mdtltt ,  f.  inmfcundum    dc  iure  CIUlll ,  qcam  ctnontco*  habito  te-  1 1?  ' 


^mRfv       jf\-J#  idAitte  tJide.Q^udcAnw  vidcturob-    fpetftu  ad  fiudus  rci  emp;ar 
'  unei  ap  \(unt  >p»ri.  v[urmrth.jf.  dt  vjur.    eurtbtt.C.  dt  atito 


I. 


t  Et  hanc  policriorem  fcntcntiam  ,  ve-    losm.  at  Ana. 


eg:d. 

ftrttxr.  tn  I.  rum  ,  Hn>. 
tmpi.  Cantr.ifi.  max>mi  Hart.  tit  17. 

de  cied.i 


tn  C.    conqutjlut  dt  vfur. 
'  lut  xquiorem  &  rauoni  magisconlonam,    Quia  con;ra  bonam  fidcm  cft  ,  fru*ftus  rci  $j>£" 
r  ranuklMi  fnnr  Dnmim  mmmi    lAnr  m  -    cniptx  pcrcipcrc  finefolucione ,  i.bonaji-  a  Ro  cct- 

«Jf  «e/.  «J7»»/.  BmlJ.  I.  v/t.  tn/imt ,  dt  mr. 


Vide  GaiL 
okCi^.n.c 


amplcxi  fuiu  Domini.maxime  fi  *ct 01  pt 
4.  ticur,  |  debicun  fibi  lufluiam  miniftran, 
huiusenim  claufulz  iscft  iftc&us ,  vt  vi- 
dca:ur  actor  omnc  (uum  ius,  qualitercun- 
quccoropercns,  dcduxitTe  ,  (ttmmdum  c»m- 
muuim  Dd.  ftntimttam  tn  c.  titm  dtlttiut. 
4t  trd.  togw.  ty  t.  i.  dtoffii.  ore.  laftn.  pojt. 
Ang.m  f.tmmmm.  Infitt.dt  aStoAdtm  \ajon 
tu  l.ptttnt.  C..4m  PaS.  Fraat.  Cur;.  unfil. 
5-50.  ntjm.  \6.  pmr  .l.  f  Itcm  hzc  claulu- 
li  operatur,  vt  luJcx  in  iudicando  dunta- 
xat  rei  gclix  vcnc..rcm,qux  cx  actis  con- 
flat ,  &  non  folum  pctuionero  aAoris  re- 

fpicetc  dcbcat,iNx,'«i  Inme.  m  t,  txmmtna.a.    luci  i  cclfantis,  illud  parirer  peti  potcfi  ab 

4tiud.  frGui.Pmp.  comfil.  a.  n  3.  &  fi*.  co  qui  folitus  clt  pccuniam  fuim  poncre 
6.  ty  confil.  49  *m.6.  -f  Et  quanquam  Bart.»»    ad  lultum  iucrum ,  8t  incrcantias  tvt4iek 

l.pttptrandum  f.  ftn  auttm.L.dt  tua.i.  Ban.  m  U.C.dt  jtnr.  ejH*  p*o  to  ifutd  tntci,?. 

htt  auttm  tudtctum  fi.it  damno  ir.fdi  ry  i.l. 

$.  z.fi.  dt  magtR.  tonut.  tradidcrir,  t  xpcn- 

f..snonelTe  adiudicandas  parti  ,  nifi  Jinc 
_  pctttz  :  \  attaa en  de  flylo &  comuni  ob- 

ieruatia  iudic  j  Camctz  folent  adiudica- 

ri,fi  atquum  vidcatur  affcfloribus:fiuc  pc-   txpnfit  itmtt  Pauiut  at  CmJI.  m  l.non  vtifut. 

titx  finr,  fiue  non.  maxiroc  quando,  ficuc    S-  »*nt  d»  oficu.  nu.  j.  jf.  dnt ,  q*o4itiio 

dixijitigatorfibiius&iuftitiatnadtnini-  iott.  pir  ttxt.  mt.  qutttam.  f.  fmauu  m 
%.  ftran  pctut.  f  Etpropradiclufaciimtmt-   fim.td  itf.Aqui.  &  l.n*t*T»t,m.$.\  *t  ac- 

rabilu  gltfl.  t»  l.  vlt.C.  qmande  prtutc.ntn  tjl    quu.Ttr.4em.  ^uodtltm  ftntuivtattur  Bmrt. 

ntctfft  :  quam  approbnt  leam.dtlmil.ini.    mJ.Li.dmm  unit  .  £/  appartatpre  etrte,quo4 

Vaulwi.f.  dtrtiudi.  vbt.ttiam  fatttur  hot  tx  ta  iuuaim*  fuijfit  ,  vtdt  tttam  Attxand. 
pt4t  imrt  vtnut  tfft.    t  Cxtetum  quibut    torfii.  141.  iib.j.  ty  Dtti/.ionfi/.ty.toi.i.iti 

cafibusludex  poiTufupplcrecx  orTicio  ,  fi    inmdim  ftnttnttam  temprobant. 

pars  non  pettt ,  vide  plene  pcr  Doct or cs, 

prsrcipuc  Cyn.  Bart.  Bald.  imL  1 .  C.vt  qua 

difunt  mdue.  f>  istngtl.  m  l.ar.i.  het  auxim 

tudttium.fj.dt  danene  inftclo. 

OBSERVATIO  LVI. 


dtt.  gli(f.  tn  l.  fotim  qui ff.pro  ftatytjf  firmat. 
AtixanA.tonfit.  96.  tn  nne.  vtt.  1.  ty  cmfii. 
121.  vol.  4.  Si  tanun  fafta  iradiuone  rei 
vcndne  &  non  foluco  prccio  polt  tcmpus 
conucntum  iromincrct  cui«ftio,&cmpror 
non  foJuat  prccium,  ncc  venditor  oftcrac 
fidciuluiredccuidionc  :  tali  cafu  cmptor 
facu  f.  uftus  luos,  ncctenciur  adtntcicifc 
prccij  non  loluci  rcfpcdu  fruduum  :  i  a 
pulihit  itmttat  a.l.twabn.  HaU.  tml.  I.C. 
dt  boAU  mmtir.  Cxtci  iim  quo  ad  intci  cifc 


ry-  Canopint.  fatubnnr  atvfur.  ty>han.  ao 
Ana.md.  c.  tcnquiflut.  dummoiio  ccrto 
conikct ,  venditorcm  liabna  pccunia  ralc 
luctum  fmlfc  conlecutuiutn  :  nam  fi  (ic 
dubiuro,ialc  inttreiTc  non  debcrctut:  ita 


1.  ~  '  - 

Bmptor  rei  p  rgtmm  non  folkcns,  an  q- 


OBSERVATIO  LVII. 
Defententia  contra  abfentcmlat*.   vidcCaii  j. 

rbl.toj.nu.j. 

1.    Stnttntia  tentra  tgretantimfirn  ntn pe-  A.Rcj  gcr. 

ttfl.ty>  mum.i. 
f.    N/jnf  tentrn  mbftnttm  Rtipulr.  taufa. 
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i8o  Singul.  Obfcruat. 

4.   6>W  fi  Udtti  de  imptdimtatt  tuhtl  ttn- 

sitt? 

j.   Pudtefm  ttd  tmnim  iuftm  imptdimtmtm 
txttndmntur.  * 

6.  \uft»mm  impidimtmttrmm frtcitt  qut- 

djtm  rttitmnmr. 

7.  ImptJtmtntmm 

8-6- S>. 


funr,i«jr/«  B*rt.tjrGni/.dt  Cm»Jnd.$ qmtd 
dtximut.  ry  f  *  krtutm  rtftiutitmtm. 
qmmm  ttimmZmf.im  dJ.mutfimmtrmdttam- 
mbmttttru  tpinitniimriiptndtttfmtUt  pt- 
ttli.  Ptffmmt  qmmjmt  knt  ttnftm  ,  nmt  dt  bte 
juprm  ttmi.i  ttftr.91. 


OBSERVATIO  LVIU. 


J*  TVT  0  T  1  'ur's  c i!  t  quod*  contra  labo- 
1  N  rantcm  morbo  fontico,  vcl  alias  in- 
firmum.fcntcnna  ferri  non  poflit.  Lamifi- 

%■  imm.ff.diPtiuiu.  j  ade6  vc  fi  Iudcx  iciens 
infirmuatcm,  ferat  fentenciam  cotra  hu- 
iufinodtabicmem,fii  ip!o  ture  nulla:r»ar. 

3-  tt  Vtu/um  dt  Cmftt.  iutm.  \  Idem  ciicco- 
dumdcabltmectula  rctpub.  quia  fente- 
na  lata  contra  tpfum  i  Iudicc  fcicute,  pa- 

4.  ritcr  Dulla  clt.  \  Cxtcrum  fi  Iudcx  igno- 
raict  impedimcntum.ficque  aj  fcnteuam 
procedcrct,  tunc  qutdcm  valeret  fcmen- 
tia,  fcd  abfcns  rcltitui  fahcm  adappeU 
landuin  ,  vd  alias  caufa  rcponi  potTec, 

c.  l.vt.imt.jf.  ttt  1»  tnitg.  nftte.  f  ht  quod  Je 
infirmiuiis  impcdimeniodiccum  ell ,  ad 
©nunaalia  tmp^di.ncuia  ,  mutml.x. 
nutu  dtxtinu*,  mm  §  .,tautK.ff.  ji tjuu  ttuue. 

(>  rcccnlcniur.cx.cndtdtbct.  t  CuiufmocU 
funtvis  holtiutu  tocus  petiilentiae,  impe- 
cus  fl  jminis ,  vis  icmpcuatts ,  qux  ittne- 
ra«clpcde  .  vclnauigio  iiifcUat  :  nifi  fe 
quifpiamaiclaucru,  vipote  qudti  oppor- 
tuiiotcmpo.eiton  cx.crat  :  ucm  funere 
douicfiico  impcdirus  1  detcniusab  hoili- 
busjcapuis  daii;n*tut,in  exilium  actu*,5t 
li  quat  lunt  fimiLa.  Scd  ponc.quoi  reus 
allrgat  fe  iirpeuitutn,aducrfarius  vcro  id 

7.  pcrncget  :  -f  qaomodo  impedimcntutn 
probaouur  f  Do&ores  m  lioc  vanant  vi 
pir  I«4M.«#  lm*.tn  d.  I.  tntfuum  >  vli  tr%t 
op  ntontt  ttttujit  ,  aut*  ipi  vtJirt  li.it. 
CummCjmera  hxc  quxilio  incidtffct, 

8.  ficfnt  per  Dominosexplicata  ,  f  quod 
probattonemper  luramctum,  fi  homo  fic 
fidc  dir>r.us,cui  inentocredidcbeai  fuffi- 
cerc  duertnt.  mtgumtnttl.  nonemntt.' .  \ 

p  bmrbmntff.dt  tt  miii.  ty  f  hoc  atremi 
qualuate  perfonar.quarirate  caufar,  an  fit 
magna,  vcl  modcrata.otalijs  conditioni- 
bus  &  circumfiantiis  ,  qux  arbitrio  Iudi- 
cts,  vt  admittatallcpantcm  impcdimen- 
tum  ad  luramcntumjvcl  noo,rclinqucnda 


procmrutortm  untmtmr  mttterc} 
Itmftditm  pttntmttttm  mititrt  otm  tt- 


Impedttm  ampmrere ,  attibtu  cttftbm  [Jjjjjj 

no  libeiatur 
»6  oncrc  in- 
.  iuncto  ,  fcd 
diljtioncm 
tamfl  impe» 
irat  .Hattm. 
H.trtia*.  ir». 
j^.  deappeL 
ol»f  1«.  nu.<. 
'ir,ped:ium 


J. 
5. 


iedil  obf.«. 
nu  11. 


PmUtttu  m&trtprtj 

n*m  mutrtmtt. 
FmUit  im  tmpidtmintt  ftrptmt.. 
F mdit  imimf  tdimtn  u  w  iunmttit 
Ot  dtiietmm  nhftmi  fittmfmttttm  mtitt-  ^'^,"^ 
tt  ttmtiut-ty  mum.6.  ,     qUlf  probet, 

v»d.  Hatt. 

CI  x  c  a  hoc  fuic  ctiam  controuer-  H*r»- til-  "* 
fuui^nqui  vcl  tuorbodetinccur,>el 
aliu  lulio impeduncnio  pi oluOctur ,  quo  A. 
niinusvemac ,  Procurstorcm  uiutcrccc- 
ncatur  ?  P*  mum  f  mttftnmt  txtmt  pulthtrn- 
mn  gi-jj.  tm  t.thmaiUitt.  vtri>t  ,  r.tfinf*- 
lim  ,  tuy  dtit  cr  *tm mmtm.  \  &  cicbrius  in  t* 
hoc  itum  futr,  quod  procuracorcm  mittc- 
tc  non  fic  obnoxius  ,  ptrgltff.  im  i.x  $.<jutd 
muxtmm.ff.fi <ftu  tumiw.  quod  pruccdit, 
etiamiiquisnon  fit  impeduus  ,  arduam 
tamen  vcl  grauemuctenfionem,  auc  cau» 
fam  habeat ,  t.**trilmm,vtrtt>  ingrmmSmt 
tm-ftudifntmr.  f  Si  ramen  aftor  przfcri-  a. 
ptionem  ,  quz  abaduerfiriocontra  eum 
cor^ta  ell ,  interrumpere  vclit ,  vtcunque 
fir  impeditus  .  procu  arorem  mittce  dc- 
becalus  prarfcriptio  fuo  marte  ,  non  ac- 
tcnto  impcdimenro  currer ,  ftr  tixt.tn  /.1. 
md  6mm  ,  ty  tht  Buti.ff.  dt  dtutr.  (y  ttmp. 
prtftnpt,  ty  (it  fteundum  Itnmntm  dt  Imti. 
in  l.mntfimmff  dt  rtiutit.  caufatiue ,  non 
prxcise  quis  cogirur  procuratorem  mit- 
rrre ,  id  cft,  fi  prxlcnptionem  interrum- 
pere  vclu.f  Dcinde  (1  impedimencum  fic 
pcrpetuum,vcl  morbi,  vel  ettam  ditinita- 
ns  ,  5utali.tseti.im  diuduraturtim  ,  non 
cxcufatur  quis,nifi  refpo^ett,  vcl  proce- 
daf  fil  em  pcr  procuratorcm  :  quod  idco 
efl.nc  propter  hutufmodi  tinpcdimenra 

perpd- 
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perpetua ,  ius  aducrfarij  oppriroatur,  aut  latoria,  ceTctur  prorogari  Iudicispoteftas 

pcrdatur:  quodcfletimquum,  ttxt.ml.fi.  ifqucprouocan,vcfupercapronuncicc8c 

C.  dtprttur.  I. 1.  &  i.f.  At  in  im  %etmm.  &  fic  inducitur  cofcnfus  in  ipfO,vc  no  poffic 

Lpari  lttenrumf.de  maieiit.  spetul.timl.dt  rccufari  poftea:i'r«  dieit  Lanfi.  me^uentam 

4.  pr$tur.(,.ft<nndet*dfi.  f  Tertio  celTat  fu-  tentra.  vtr.  recufationet.  m  prin.  vbi  tgo 

pra  diftum  dogma  ,  fi  impedimcntum  fit  parittrdiji ,  txt.  dt probmtie.  perea  qu*  no- 

voluncatium  ,  pura  nupciarum,  velquia  tant  Bartol.  &       >»  /.  quiiam  ctnfuie- 

pcrcgrc  profeftusfic,  &fique.sGcfimilia,  bant.f.  dereiudieat.  gleff.  &  DccJeresinr. 

velaliasnonprobabilc,  puta  ex  abfcncis  mttr  Stonafieriumtxt.ted.tit.  Prxdictura 

5.  dclicto  prouenien$,vc  cft  in  rclcgato:t  is  tarocn  dogma  fic  teraperandum  cft  ,  vc 
enim  ab  onerc  conftitucndi  procuratore  pr  occdat ,  nifi  dc  nouo  fuperuenirec  talis 
non  excufatur,/.  Papinianm  exuli  f.4e  mi-  cxceptio  rccufatoria.tunccnimin  quacu- 
m.  L  fedetfi  ptrprmrtm.  §.  aduerfm  ftx  que  parte  litis  obiici  porerit ,  ctiam  poft 
ejutbmeaufn  maitr.  &ise.in  c.fi  tgrotant.  condufionem  ,  /.  fi  pofi  fuptrutnit.  iuxtm 
tliArchid.i.qmft.}.  f  Nifi  vel  non  poffit  Felm.  in  c.infinuante.ttl.ptn.  in  fint ,  dt  effie. 

.   habcre  copia  procuratoris  apud  Iudic*,  dtltg.  Quod  ita  demum  recipicndumcfle 

6.  ad  qucm  citatas  cft.vcl  ita-in  vinculis  cu-  cenfucrunt  Domini  in  Caroera  ,  fi  noto- 
'ftodiatur,  quod  rionhabeaturidcumac-  rie  &  euidencer  conftet  Iudici  ,  eam  dc 
ccffus  ,  vel  denique  catifa  fitgrauis  &ar-  nouorupcrocniflc;alU«non,Quodfigna. 
duarhis  cnim  rantum  cafibus  excufatur  is,  /^ocro^rAT-irA 

qui  cx  deliSo  impedicus  eft,  fi  non co 

tuac  procuratotcm  .ytperCafir.  lm»l.&  Ufirumenu  pofl fentttta tw  rh  quttdo 

Zaf.  tmdj.  qutfitum.cr  text.  m  t.queretam,  „„„  j   .  .  /  '  '        j     .  a  L  ■» 

deproeuratonbm.  produa  pofsmCty  tjutd  mltfttbtut 

mfit 
ftnt 


.OfcSERVATIO  LIX. 

/  - 

"Jf*  Dc  istfiis  ctnfis  mcufandt  ludscem ,  & 
tjutmdo  httc  cxccptto  fitproponenda? 


a.  9 

plenc  Hart 
Hjit.  tiru.  1, 
de  lul.  ob£ 


I»  taufit  priuatontm  inftrumtmtnm  Vide  «Cail. 
pofi  ftntentiam  preduei  niqutunt.  &  «-°^«oi.  n. 


numet. 


t. 
4- 


4.  tk  obiirt. 
10«.  initru. 
menta  non 


r,  * ,,  pcr  \  >|Vi.t*e  funt  caufar .  obquasludex 
tot  vvu.m.  rylfiucordinaMU*,finedelcgatusrccu- 
Uh  1.  citai.  1.  fari  poteft  ,  dt  quibm  dtfftrit  Spee.tit.  de  lu- 
6.  M,t  iieedoitg.%.  fupertfi.  Cano.ine.  fuSptttonu. 


Exemple  ret  detlaramr. 

lmptditm  iuflrultotnt*  predueert  ,  eU  dcbeai  rc- 
impedimente  proteflari  debet.  &  cipi  poft  f6- 
»«.5.  <lor1onCin  in 


vb 


Uftrumentumfenteniia  prieris  pofierio-  ""^-  ^ 
^touttartamreddu  ipfomr.  „,/- 


rtm  1 


JJJi dc       deeffi.  bUg.  'S-  e.pofitemo.  &r.r'eamrie.  &    7-    I»  negetiie  pubiieie  admittitur  predw  wc  aI  r?^ 


j-  a  41  Mat-         ^"'H^te.  dtappel.  DeSem.maxime 
tncii  in  Aut.  I«/  «  i.apernfiimt.  C.  </#  »«</.  &p/eniffim'e  8. 
&     confc  Rei/r.  Siaran.  in  Spt.iud.part.  6.  tii.dt  ap- 
qucmcr    n .  ptlt  m%  x6.  &  muitm fiqutntibm.   1^140,  9. 
ten  dC  au'         refett.Qubd  fi  cxaliqua  caufarfecu- 
pro'  co .  A.  fou*  Judex ,  lufpenditur  intecim  eius  iu-  10. 
Hcfgesi      rifdidio  ,'  ita  quod  recufatione  pendence 

•  non  poflit  ad  aliquem  aftu  procedcre,  &  11. 
fi  procedecet,procelTuseflet  nullus,/«»ii- 


iShff  inftrumenterum  poff ftnttntiam.  Ser' 
\ttm  m  ftgetiii  pupiUemm  &  mino-  1 

Eetlefiafii- 


Et  muito 
cu. 

Etiam  tefies  de  neue  rtptrii  peft  fin- 

tentiam  audiuintur. 

Teftes  &  inftrumtnta  tquiparantut. 


dmm  Bart.  &  Doclirts  int.  qumpeimt.  ff.  FR  i  q  _  v  l  n  t  e  r  conringic  pofl  pro* 

udTrebeL  Illudinterim  circa  raateriam  Jrl»tamfententiam  diffinitiuam.initru- 

recufationis  ludicta  eft  notandum  tan-  naenta  nouiter  reperirhan  capoftca  pro- 

quam  fingulare,quod  excoptio  recufacto-  duci  poffmc  ad  recra&andatn  icnrenctara>  ^ 

oppom  non  folum  ante  htera  conce-  f  Et  leges  incaufis priuacorura  id  vniuer-  u 

tm,  fed omnium  prinu  efie  debcac in-  faliter  non  sdmitcune  ,  in  ncgotiis  verd 

cer  dilator ia s  1  Quia  h  opponitur  alu  di-  p ubl  c is 2 6 mmu tu;  caufa  nmen  Cognita* 
*  .11 
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Singul.  Obferuat. 


vt  l.  lmpp.    dt  M  md.  id  eft,vt  eognofca- 
turan  fimus inrralegitimu  tempus  refti- 
X.  tuendi:Z mf.ibtdim  md fimm.\  Vndc  ficrc- 
dttori  folucrit  dcbitor  recepta  ab  ipfo 
fyngrapha,fiuc  qutctacia,deinde  lapfu  tc- 
ponr.idcm  crcdttor  rurfus  cxigat  hoc  dc- 
bitum,  &  dcbitor  non  pofftt  obniti,  quia 
forte  ignoretfc  habcrc  quietanfiam  ,  vcl 
illara  non  poffu  inuenirc,  aut  fi t  pcncs  a- 
lium  a  quo  modo  non  poffit  confequt,»ic- 
que  denub  condemnctur  ad  folucndum, 
citmtamen  pnusfolucric .-  ctiamfipoitci 
inueniatqutetanciam,Iudictauc  illam  or- 
fcrat,pctcndo fentcntiam  rcfcin  Jt,tamen 
non  refcindetur :  iim  ttxt.  in  Kfifidnuffit.%. 
3-  m  immbtt!.  jf  m*nd*tt.   \  Inhoctamcn 
,  Dd.variant,vt  eftapud  Spcc.  tit.dt  txtcut. 
ftnt.  §.  pciitmci.tr,;  illud  awrm.  Paul.c- 
ntm  &  Alcxand.cenfucrunt  fi frctat  fum- 
manam  fidem  de  huiufmodt  impedimen- 
tit,audicndum  c(Tc  &  inftrumcnra  admtt- 
tcnda,quod  etiam  Iafon  fcquicur  pir  uxt. 
in(.fi mmttr.  tnprin.  dttxupt.  rmudtemtt. 
quitamen  textus  parum  ad  hocvidctur 
4.  uccre.f  Turius  tgitur  fuerit.quod  impe - 
ditus  producercinftrumenra,  antcfcntc- 
J .  tiam  proteflctur  de  tmpcJimcnto.  \  Per 
hanc  cntm  proteftationcm  tutuserit,  vt 
etfi  fuccumbat  per  fcntentiam  ,  quando- 
cunqj  poftca  inuenut,  fit  *ud\cnd\jy.qutm 
aimodum  P*ulm  dtCMlir.  ry  AltXMnd.  1* 
6.  i.l.Xmp.tltgmnttr  tra  iunt.  \  Cztcrum  fi 
inftrumentum  fcntentia*  contranx  poft 
entiam  proferrerur,  tuc  poftc- 
acflctipfo  iurc  nulla,/. i.vbi 
e  mmunifer  T);fhrei,  C.  qunndt  preuci.  non 
tfint.  idebquc  tate  inftrumentummc- 
rnuadmittiturpoft  fentcntiam,  ctiam  tn 
_  priuarisnegociis.  Qupdautem  \  fupri 
dixt,in  negociis  publicis  tnftrumcnta  ad- 
mitti  poft  fcntetiam ,  hoc  de  omntbus  rc- 
bufpub.municipiorum,  vmuerfiratibus  & 
collcgtis  honcttis  accipiendum  eft,  *rgu- 
^mimit.vU.C.dtfMcrof.Ectttf.  t  Idcm  ob- 
tinet  &  in  his  perfonis  ,  qur  tutclae  cura- 
tionivc  fubfunt, qualcs  funt  pupillus,  mi- 
nor,furiofus,&  fimiles,  cu  Rctpub.  arqui- 
paremur,  /.  RtSbubluMt.  C.  tx  quibmc*uf. 
0m  m*ier.\  Idem  diccdum  deccclcfia,rcbuf- 
quc  EcclcGlftlCts  .  luxtmpancr.  n,  c.mttr 
mon*fltttum.di  rtiud.  tictl  ttxt.  m  c.  fuber- 
tM.  infint  .  ttd.  tituL  vtdtntut  tbjifitrt. 


t  Sed  quid ,  fi  tcftcs  de  nbuo  poft  fenten- 10. 
tiararcperiantur ,  qut  antc  praflattonem 
fentcntiar  ignorabantur  :  an  ficuttnftru- 
mcnrapro  Repub.  &  aliis  tam  memoratis 
pcrfonw  poft  lcntcmisra  admittuntur,  ita 
&  hi  poftca  produci  pofsint?  Et  mogis eft, 
poffe.eofquc  admittendos  clTc'.  \  Cum  m  11. 
exercendis  litibus  inftrumcnta^t  tcftcs  z- 
quiparencur/.  tnextrctndu.  C.  dtfid.  tn- 
ftrum.  imbfubinfttumcntis  contineantur 
tefles.quoniam  non  minus  inftruuntcau- 
fam,  quam  ioftrumenta  ,  l  1.  tf.  ie  fid.  m 
Jhum.  &itmCyn.\ntob.  d$  Rautn.  ryAl- 
btrttnd.l.  \mpp.  unwfft ,  \*fon.  ihtrtftrt. 
qwt  ttinm  ftcuti  funt  Titmmi  AJftffttts 
potiffimum ,  qubd  ca  quac  funt.fauorabilia, 
poffunt  cxtendi  ex  fimjlitudinc  cafus: 
tuxtm  Bmrt.w  /.  fi confiMntt .  jf  [olut.  mMir^m. 

Additio. 

Prafdiftis  addc  Afflift.  dtciftf.  f>  dtdf. 
116  I  tcm  quomodo  &  quo  cafit  atteftatio- 
nibuspublicatis  admittuntur  tcftcs  ,  vidc 
Aym  Gnucz.conf.6^.  ry  47.0.  4.^  ^.ttnf. 
If4. tnt.J,  Hyppol.fini.66  ty  u%.R3m*.fin£. 
370.  &Pore.  hb.  $,  tontlu.  59.  vWl  totam 
hanc  marariam  cxaminat.  A.Rty*tr. 

OBSERV  A  TLQ  LXl 

7)e  duplici  imttftttHra propria  &  a$u- 

I.    Prophm  UutfHtum  f>  M&nfinM  qut  di- 

CMtur. 

X.    AbufiuM  \nutfHinrM  ptfftfftontm  inut- 
fiitt  non  trtbutf. 
tcfftffte  folomntmo  nen  Mtquiritmr. 
{^Htd  tunt  VmfMUut  mbttfiue 

cinftquMturt 
Deminut  mhufiui  inutflne pefftffttntm 
•  ftuditrMdtrtprtei}'ettnttury  (jynum. 

li.  1 
TrtdiSM  Md  tmptitntm  txttnduntur. 
V mfmUm mdntrfm  Dtmtnum  turmt  imli-  Abu^ue  in- 
.  ueft  ea\  »A 


i 
4 


Rtitnftudumcinciffmtnpi  Dommtmm- 


8. 

tunim  ,  nddit  fi  ftofriitMtt  mu% 
10.  tZTtM^mftuditftvltToeittiqutMi-^ 


jim  miiitmriptuft. 
Domtnmfouii,  dtntgnni  ymfmU»  rrmdr  f*rx.  <~c  uk\ 
ttinim  ,  ftddit  ft  ptoprittmtt  mu%         *<*  °- 


B.  C;n- 


tlati  Scu<jd. 
part.  f.  c. 
nu  16.  ad  n. 
if.  vbi  quin- 
quc  effcdui 
ic  vati.11 
dajfuUipc- 
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■KJtat  tmmkwkm  q*m  MhH&U*0>  traftuempti  onis  &  venditionis ,  tirtext. 

Hatt.  H4t«.  tie.  tnl.\.fr  l.tximpto.  %.tti»mff.  di  aa.tmpt. 

tic.f4.  de     i^.  Dcmin**  f*udi  qnid  VafalU  ttntatur  ^irtn.  f.\.  lnfht.de  dcn.  fr  §.v/tim.lnft.dg 

tcud.obU.  prtfttrtt  tmpt.  &  vtndiu  f  &  fi  non  tradat  Vcndi-  7. 

e>*  •    14.  SoIa  promiffto  fevdt  abfqut  inutilitur»  tor  tcm  vcndium  Emptori.vel  Dominus 

qmd  optrtturt  Vafallo  rcm  fibi  in  fcudum  conccffamj 

jy.  Rtuiinrtnutftitm  frim  inuiftttt  ,ftd  <-  turatur  aducrfus  ipfum  in  litem  ,  /.  qut  11- 

ir-  bufmt.prafirtm.  ft iiuin,ff.dt  rei  vendicat.  |  Imb  manu  rni-  ti 

\6.  Abu[tui  tnmtn  mutfiit»  inttrtfft  hiccnr  lnari  aufcrri  a  vcnditore  &  Domino  po- 

fu  debitur.  ,  teft,  vt  net.tn  d.l.qui  reftituere.  fr  ttntnt  1- 

17.  Demmm  ftudt firemfiudalem  tradirt  ttam  lfern.fr  ^ffita  in  d.ca.ftfaffa,  vt  tbi 

nmp<ttft,praft»ndiiniirtfftlibtrM-  pereos.  f  1'otcft  ctiam vafallus  agcrc.vto. 

tur.  •»  Dominus  proprietate  prtuetur  ,  fi  non 

18.  himimttepradiRAdearint.  ^^itidcxc,vtin  t».nuUi,ptrquosfi.tnutn. 
P«  inuefti-  -p^VPLiCEM  «flc  lniieftlturam  fcu-  (tcundumlat.dt  helut.in  ca.fin.de no.for.fid. 

HwrlTw?  "  U^orum  ,  lnterpjeces  paflim  docenr,  &  K^fftia.d.t.fifatl».  num.i?.  /Etiologi» 

potTeifio.     altcram  pjropriam  ,  abufluam  alteram.  fupra  ditti  dogmatis  illa  aflignau  potcft, 

Vlde  Cail.t.  t  Propria  dicuur  reahs  ipfa  feudi  poflel-  quod  mfeudatio  fit  f  contraftu»  vltt 6  ci-  10. 

obf.it»  n.i4-  fio:abufiua  verd,fiucVerbalisappellatur,  tidquc  obligatorius  ,  m  quo  vna  partium 

A.  Re  vfr    pcrquam  fitquxdam  imaginana  futurx  tenetur  ad  taciendum  ex  difpefitionele- 

-   SY  't  pofletfion!»rcprzfentatio,velutifihafta,  gali,  vt  cft  vafallus ,  qui  ad  feruitia  prx- 

'  atit  annulum,  vcl  altud  co»^>orcum  quid-  itanda  obnoxius  cft  ex  Icgis  difpofitione, 

l.bct  Dominus  alicui  porngat  ,  fcudi  fe  ad  quod  potcft  przcuc  compclli ,  fccun- 

Inuettituramfacerediccn»,  vttit.  qutfit  dum  doctrinam  Ifcrtol.  m  l.  fttp»l»tiones 

»•  inueft.f  1.  tQyn<juamautcmn!ecal>u-  tiondiutdunturffdivtrb.oblig.  Ergozqui- 

fiua  lnucftitura  nullam  Inueftito  poficf-  tatis  ratio  fuadct,  fidcra  Domini  viciffim 

fioncmtriboat  ,  e.  ptrtum.fr  ibigUfl.i»  obftnngi  Vafallo,vt rcm  ipfam  dcquafa- 

"»  vtrb.tnptff*fft»nt.  donm.fr  c.txett.  i»»a»  &a  clt  inueftitura  ,  prxcisc  acncceflano 

gt*H.vtrbt,m»ntt»mm,dt  bu  quafi  »  m».p»r.  tradcre  6t  transfcrrc  cogatur  ,  fi  ficulta- 

?  1. 1  Cum  non  folo  animo  acquiratur  pof-  tem  tradcndi  habcat :  |  Quia  contrahcn-  u , 

feffio,  fcd  aclu  apprehcnfioni»  corporex,  tium  dc bet  cflc  zqua  conditior/./j id  quoJ> 

l.p-ffiden.f.tn  ndmttttnd»  ff.de  »equtr.p»ffef.  in  fi.ff.de per.  &  cem.  rei  vend.  \  Et  przdi-  u. 

4«  t  Tamcn  ius  irrcuocabilc  ad  fcudum  a  cta  mtelliguntur  proccderc ,  eriamfi  Do- 

Dominoconfequcndumprzbct,  adco  vt  minus  tradidiflct  femcl  ,  fic  Vafallus  po- 

faftavcrbah  inueftitura  pcr  Dominum  ftca  cccidiflct,6c  poflcffioadhuc  cflct  pe- 

de  fcudojteneaturprzciscad  tradcndum,  ncs  Dominum  :  tt»dtctt  BaU.  t»  d.c.fi /*- 

COgaturquc  omnind  Inueftltum  in  vacua  ci»,per  l.corruptienem  ,  CetL  devfufr.^  Do-  JJ- 

eius  poileffionem  mitterc.hoc  cft.libcra,  minus  cnim  ad  duo  cft  obnoxius",  fcihcct 

non  pccupara,  ab  alio,  rcmoro  omni  ira-  ad  tradendum,  &  paticntiam  prxftandam 

pcdimemo  .  quod  fi  faccrcdirTcrar,obno-  in  fucurum  :»rg.tn  l.Vlotiana.  ff  Ueiu.coM- 

xius  6i  vafallo  refundcrc  omncm  eam  ttl.      inl.  vtrbum  Qftrtebtt.  &  quod  tbi 

c»mmoditatem,  quam  c»  re  feudali  pro-  ftr  Dyn.ff.1i1  xirb.figni.apodi  timen  Iimitat 

tir.us  tradtta.confequi  potuilTet,  tA.tnfin,  Alua.f»  d.c.fif»a».  col.pin.  Nifidcnouo 

J.  d*ue.for.fide.\  Et  fic  patct,quod  non  lifoe-  eflct  cxorta  aliqua  excepno  aduerfus  va- 

retur  Dominu»  przftando  intereiTe  ,  fed  fallum.qux  poffct  cxdu Jcrc  ius  ipf?us,ij- 

tenearur  przcise  ad  tradendum  ,  fiipfe  cutprzfcriptio  ,  vt  not.  m  i.  eerrupttcntm, 

poffidet  fcudum,  tradendique  facultatem  cir.med.  tum  tbi  ntt.  Cod.  de  vjufr.  tdimque 

habet,  t.fi f»a»,fide fen.fu.cint.tn  do.fr  »g..  Curt.tr»dtt  in  tr»a.ftud.p»r.i.  muli diftud. 

Idtmqut  not»t.  Ant.  dt  \ftr.  in  cap.x.i» prtn.  Ui.vtr.ftcundo prtnc.foi.(mikt)  i7i.Limw»- 

perquei  fi.inut.fr  intaj.uin  prin.  di  contre.  tur  tamen  przfatum  dogma  aliquotie» 

~  i»prAl.ftud.mvlt.cel.-\  ldcm  quo-  non  haberc  locum.  t  Pnm6,quadoi:ac5a  14. 


quc  obleruatur , 


1 


t 
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Singul.Obferuat. 

qucfeudo  inueftiuntur.  vnutabufiuc,  «(<• 
ter  rcalitcr ,  eum  prxfcrri ,  cui  poflcflio 
fcudl  eft  tTidm>l.quents.\<;.  C.  Ut  rti  vtmd. 
t.fttnrts  y.%  fin.fj.dta8.tmpt.ttxt.  txprtj]. 
in  l.fi dthitet.lo.ft.de.  pgntt.gl.m  t.vn.f.(ifs- 
tlnfft  dt  ftud.dtfnnff.  ey  t.Stbwf.  tonfit.  5$. 
num.i.A..<,.6.\.6.ttnt.\.  Z af.tn  ttacl.  dtfemd. 
f»ri.6.num.\7.He}Tim*o.Ptjhr.p»rt.i  qmft. 
XQ.num.i. 

Qiiatnuis  umen  hxc  reguli  qua- 
tuor  cxccptiones  habeat  ,  quae  *p*d 
Bercb.de  ftud.  vid.t.7.pntr.\.num.  1  j.quibus 
quincam  addic  Zaf.  part.6.num.  1 4 .  r>  D 


tuac  Domintti  liberatur  prqfhndu  intcr- 
eftc  ,  preut  Mnrt.  Lnudtn.  jenfiffe  vidtturt 
in  d.  ca.  Jifadn  uimqut  ttntt  d.  S. 

Geetg.m  tmi}.  ftud.  in  verbt ,  inuttbuit  tu- 
Um.cel.i.vtrji.ittm  duhrntur.  vbi  limitat 
procederc,  quando  cft  facta  promiftio  fo- 
lcnnis,&  tranfiuit  m  concractum  -  alus,  fi 
.  fuifl"ctnudaprom:flio,&  fitnplcx  non  o- 
bligarct  dominum  etirtn  ad  intctcffc. 
Jf  ■ 1  Ifcm  &  fecundd  non  obtinet  prxdi- 
Pnflerior  ni  &um  dogma ,  ii  dommut.   Pnmo  fcciflcr 
UC<i  \\  '  j"1  mucflituram  abufluam,  Altcri  vcro  fcudt 
u  JrxfettiH  poflcflioncm  tradidifl-ccficquc  ipfum  rea- 
priori  in.ic  lltcr  lnucitiutflct,  quia  poftcrior  inueftt-    Mynjing.hie  Dmnr.de  jtnd.tH.7 \nmm  #.^3 
Rito  cui  ilEa  cui  prxferetur  :  ptrgttfj.in  d.cm.jifnda.iy    autfm  ratione  ei  confulitur,qui  cft  abufi- 
ttadita  noa  iti^Almmr.  vttft.  ty  cenclufe  fttttndmm  vt-    ucinuefticus  ,  &  cui  poffcflio  tradl  non 
'^l',""™'  rttnum-  &  vtrji.  qus*».  nn  Jii  dnrt  nliqmtm    potcti,qu.i  ahus  habec  l  (n  hjc^iottra  ob- 
ftud.  c.to  a.  CHut.ptr  t.quetiet.Ced.  tU  rti  vtnd.  qunm  tjr    leruatione  dietum  fuit ,  quod  prxcue  ce- 
lUvnCquin  \mf.ibt  tn  \i.ltmu.tn  ftmd*ltbu4,queque  ebu-    neatur  Dominus  ,'qui  abufiuc  inuefliuir 
Itnd  Iicct  ci,  nertconcludit.  1  Hac  camen  fpccic,  prion    tradere  poffdTioncm,fi  id  facerc  pofltt»^. 

inueftito  obligatur  Dominus  ad  intcref-  <.v».$./J/i<S#.  Dum  igicur  i  ic  non  habct 
fc  dupiicner  ,  vcl  ad  foluendam  pecunia 
i^.fcudo  zquiualcntcm,vcl  ad  fcudum  con- 
iinuic,  parifquc  xflimatiot)is  prxflan- 
dum,»M*ru  Knld.tnt.  inmefftturH.  verfi.pofjet 
ttiam.de  ne.fot.fide.  ey  ^mlua.  d.tm.ji  jatin. 
17.  Verf.quare^quidji  demmm*  tnuifltende.\  Scd  id,quod  tibi  abcfl  in  eo,qut>d  tibi  poffcf- 
ctfi  dominus  aut  iuns ,  aut  fafti  rcm  cra-  fio  feudi  non  fic  tradtca  ,  lla  SchuitTcon- 
dcre  non  valcac ,  cuiusinuefhturam  \cr-  (uluit  d.tonfit  .<$,num.\6.  eept.\.  fcr  quidcm 
balcmconccflit ,  vtputiqtna  fortc  ahcna  potcfl  Dominusconucmvi  a  Vaiallo  pofl 
fit,  vclalioqui  cftccta  ,  quo  rainustradi  iactam  abufiuam  inucftituram  ad  xqai- 
qucat,  dominus  prxflando  inccrcffe  libe 
rabitUr,aig././ff«M*.$  .vtiime.ff.de  mx.tmpt. 
vbi  rcm  alicnam  mthi  vcndens  ignoran- 
ti,tcnc:ur  in  id,quati  mca  interfit,  mcam 
cflc  faCtam  :  Cf  m  §.vlt.tum  tbi  not.  Inll.  dt 


607.  a  .Rcv 


trad^di  faculAtcm  hbcram,tcnctur  ptx- 
ftarc  intcrcfle,/.i.C.i«  htted.  vtl  nH.vtod. 
vbi  dicitur:Frcgittidem  cx  cmptoactio- 
neconucntus  quanti  tua  inccrctt  .pr^flaic 
cogctur,  hoc  cft  .  tcnctur  prxftatc  omne 


ualens  fcuuum,vclackxfliaaacioncin  dan- 
dam.  y 

Mcmini  vero,  me  quondam  in  difpa  - 
catiombus  feudalibus  dijp.j.  ihtf.w.  con- 
cracommuncm  ncgatiuam  propugnafle, 


tmp.& vtnd.it iqut  Bald.rjy  Aluar.  m  d.t.fi    quod  mmirum  poftcrior  inueflitus  cum 


fniHa.totKprebnnt:  fntit  tex.  tjr  ibi  DJ.tn  c.\ 
\%.'n  fT'n  tnue.de  re  nlt.fnc.  t  Celfac  dcni- 
'  quc  prxfaca  dodrina,  fi  pnmb  Inucftitus 
fuit  adcptus  potfcflioncm,  &  dominus  in- 
uefliuit  fccundum  ionoraccr,illiquc  pof- 
fcflionctn  tracticUf  icientc  6c  taccntc.Prr- 
mo  pcrannum  ,quia  Sccundus  prxferc- 
tur, [tcundum  lat.Arat^j.tn  ttt.qui.me.feuA. 
mcjui.  tn  rmb.  qunndo  du>  inuejliti  futu  ftpn- 
THttm.f^tn  ut.dt  tonttn.fimd.$.vlt.  ry> 
unr.d.  t.  fi ftcln.nd  fi.ptr  ttxt.m  t.Ttttut.  nd 
fi.fideftti-tenttt. 

Adutio, 
Obfcruandum  uic  ,  fi  duo  dc  vno  co- 


craditionc ,  priori  abufiue  inucflito  haud 
prxfcracur  ,  idquc  cx  his  ratiombus  nc- 
gandum  duxi. 

I  £x  gencrali  definuione  iuudftiturx, 
qux  firtnacur  *  *  fS»  umt.  vtr.  fin.  dt  fettd. 
ctgmt.ptr pr.  cdt futteff.frntr.  quibaslocis 
nondiftinguitur  intcr  proprum  &  at>u- 
fiuaminueflituram  ,  Et  hoc  ita  indiftin- 
ctc  accipit  Duar.c7.nu  9.  Siitaquequx- 
fitum  cit  fcudum  ,  quidni  ctiam  adio  vti- 
lis  ad  poflcflioncm  a  quocunqut;  auocaa- 
dam.' 

x  Conicntitcum  hac  argumentationc 
$ .rci  autcm, de  inucftit.  dc  rc al.  facc.  vbi 
irerumnon  djftinguitur  intcr  propnam 

&abu- 
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j.     Iuueftituraautmoduscftadquiren-  55*2f 

4ar  obligatioros  aut  domin.  j:Non  obliga-  Omfio  ordtnu  iudictarij non  attendi  obferiiac.  7». 
tionis.Domim  j  igitur.  Ncmo  enim  rcm  turft  de  merttts  caufa  conftet.  nu-  »•  ■fl***! 
fibidebitamduntaxatpropr<a  auftorita-  S-^d  •*'- 

te  occupare  impunepoteft  I.tx/fm  f,]Ucd  T")  R 1  n  c  e  p  s  poteft  habete  racum  m",u*  ]itl* 

mot.^mmf. lmo ncc ocditor,cui  id  pcrmif-  1  procel»u rationc  ordinis omifli  quan-  5KJ3JL 

fum./.j.C.i> ptgnor.  ao  mcrita  funt  bcnc  traftata  ,  &  liquida,  Aftotii  affir 

4.  Dato obligationcm  tantum  adquiri  confliiqne  de  bono  mre  altcrutnus  par-  mitii ,  nega- 
ad  rcm,Obft.pr.  "dc  inueftitur.de  rc  al.  tu,imxtmPmno.tnt.  tumoltm.dttttuditmtm, «  u.texparte 
faft.vbi  is  qui  oUigationem  habet,  prac-  &c  mi  pttitiontm  dt  mtcufmtio.  Nam  &  JljJ^f"6* 
fertur  poifefTori  inucftuo,qui ad  domtnu  confoctudine  potcft  induci,quod  pcr  fim-  |ohan"  ^ {. 
regreffum  habet.  pliccmfaftinairationem.&vcrbalcmpe-djeiJiadi.is^ 
f.  Non  dcbet  quis  mclioiis  conditio-  titioncm  ,  &  contradiftionem  ac  rcfpon-  «u.  iy  de  v. 
aisetTcquamauftor  ipiius./.  mhu  175.  dt  fionem,  inducatur  luis  conccftatio  :  idtm  s'""ni£  Non 
/U.At  ab  auftote.Domino  fcilicet  poteft  **f  *•'.  «■  "« *"* » mi,  Et  ideo  rc-  S^SJKS 
auocari  poflcfiio,  Ergo  etiam  a  policrio-  ^c  prouifuro  eft  in  ordioatione  Camerar,  ni  &  bleni- 
re  inueftito ,  ttxt.  m  d.  §.  fifmam.fi  dt  ftmd.  M,J-'"'$4-cum  in  iudiciis  inferioris  Ger-  nitadb.  ludi- 
mtf.cont  ftt.           -  manue  plcrumquc  fint  talcs  confuetudi-  eiomm  rc- 

6.  Non  dub  nm  quin  qui  contradicunt  ncs  •  quod  ptoccflus  huiufmodi  baliiMtir ^*""^- 
argumcntum  fumant  ex  traduione ,  qui-  toiucmplatiooe  non  fint  annullandi :  fcd  tit>  „'  <jc  lel 
but  rcfponder  Duar.dJoco.  Et  noium  cft  pro^cdcndum  ad  diftinitioncm  caufiirum,  ft.bm  obf  i|i 
adquiri  etiam  alus  modis  fine  traditione.  ,am  in  caufis  ordmarus,  quam  fummariis, "  4- 
Dcnique  fortiflime  obftat  l.naturaluer.      dcmcntis  euidcntcr  condex, proutluprm  A.Rcygcr. 

5.  nlhil  commune  ,  dcadquitcnda  pof-  tmuu  obftr.  17.  mnnotmimm  mmttfi.  Vtdt 
fclf.  ithttitimm  mttqum^mpui  Cmid.  fmp.  dtaf. 

7.  Ad  d.l.quoties,  de  rei  vind.puio  re-  1*9  vii  rtftn.tn  tunm  Pmrlmmtnti  Dtlphi- 
fpondcndum,  cam  accipiendam,  de  ca  di-  »a/u  *?*  r*aft  prottjfut  nuUetob  dtftffmm  /1- 
ftraclione  qua?  antc   tradidonem  non  tu  tonttfimtitnu.' 

transfcrt  Jominium  ,  vt  cx  fabieftise- 

xcmplisemptionu  &  donationis  manifc-     OBSERVATIO  LXIII. 
ftum  cfl. 

8-,  Nccvideo.cumipficoncedanr.qui-  D*  tmUttatU  <jr  inifuitatU  cumulatio-w^  Cail.x. 
bufdam  cafibuspriorem  pracCern  quacfie      ne.  obf.  19$.  & 

euidcnsfpecialitatisratio,cum  cadcmde-         _      ,  obf.u-nu.. 

bcatefteinpriuatis  dittorum Ldoidmq.  h  Sl^f^k&miitdtmmmlttrna- 
conftantia.    Etquanquamhxcfubtilitcr  tmemmuUnmt.  «f 

contracommunemdifputari  poftuncta-  *'    :>,mmi<*ate  tmmtn proctjjm trmctmmmr  (y  mi<vljttlxit 
mcn  Egocomrounem  puto  vcnorem ,  &        .   '*fk,i""»"*r'  Wurm.  tit. 

pair.m  reccptara.Do.Geil.tame^r.Jj.//.  }"   S*P" ™*»W***nwhm^aoffitw la^bf.fj... 

M  prmakm  hxc  quxft.o  in  calu  quo-  ^^f^^^^^^hSt^ 

dam  norabil,  in  Carocri  Impcriali  ?nci-  *  ob  H'***  /»«•*'-  Key6^ 

dilTct.contrariumconclufumfuiflcdicit,    .        tpft  tmrtnmUm. 

Umquefcntentiam  clcgantibusrationi-  6'  W'"*'»*'  ty»  **&'*<<  *l» 

busdefcndit.  Limitattamcn.vt  procedar,  p»t'jt.(T  num.j. 

fi  donatio  vel  concefllo  Principis  per  mo- 

dum  gratiz  fafta  fit  ,  videlicctcontem-  T\I  s  p  o  n  :  t  v  n  jn  eademordina-. 
platione  feruitiorum  vel  meritorum  vt  X_y tione  loco  fupri  citato,  qu6d  n  v  i<- 
in  cafu  propofito  faftum  erat  fecas  efle,  fi    litas  et  inic^vitas  fimul  &  con- 

Scr  modum  contraftus  conceflio  fierct,  iunftim  fint  deduccda  in  eode  libello  *  al- 1, 

:c.ud.Rtjitr.  tcmatiuctameo  ,  vtfcilicct  petaturpri- 
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mofuper  nullitate,eaverbdefic.cntc.fu-  obfciua ,  quoJ  fi  fit  appellatom  ,  fed  ap- 

pet  iniquitate  proccflus  &  fentctuix  pro-  pcllauo  delcrra.pofllt  icerum  prwcipali-  - 

nunciari :  Ut  qut  vJt  tttmm  bmUm  l.  t»i§.  tci  dc  nulfiratc  agi ,  quu  pcundc  cft,  ac  ii 

uttltmtu  ,  C.  dt  mpp.  &  Ftrr.  in  fi'mm  n6  efut  appcllatum:  dt  quo  dtxi  tuamfu- 

•$p.  adifft.vtr.  &  *b  ipfm  ftnttati*  tma-  fram  i.ctnt.ebftr.jj. 

qumm  RHil*.  &  b*rt.  i»  l.  fi  »xp'tfjtm.  (f.dt  OllCCDVATin       r  v  r  r  t  t 

%.*pptUat,o.  t  DebetautemnuflitasXit»  <->BSLRVATIO     LX 1 1 1 1.  ^  m  f 

incidcntcr  pr  cponatur,vn.i  cum  imquira-  Knflttate  in  ludicin  dedutfa,  att  tnhi-  obf  ,17  n.io. 
ce  fimul.anec .  procclTu  traftar, £  cxpedi-     beripofsu*mpcdiat*r«Ht  cxecntio?  Null  l,t11 
n:  Niii mamtclta  nulluas cx  actu  prjorii 


<juerc!a  aut 


inliauxapparerct.qux  tn  fccunda  tm-an-    C        c,rC*  noc  Jubuatumquoquefuit,  lx'c*\  ° ■ 
tianonpofietratificari.  t  quoccfu  Jcbet   p.Jn  ta,,cafu  •  <\™**  ^iliccc  nullit.s  in  ^™0  Z 
eiiamaniclucmconieftjram,&cxofncio    1,ud,<««J™  dcdufta  efl,  inhil>cndum  fit  Iu-  eutiooem. 


etiamantc 
fupcr  ea  pronunciari :  fcciu,  fi  prior  Sen- 
tttwia  nctHrari  poflct ,  1 1  quia  dic  fcriata, 
relpare-..  >n  cuata  latafit.  EttUDcam- 
pliuspoft  latam  confirmato  1  m  Jenul- 
lixate  priorisfcntcntix  non  potcfl  aginta 
camenconfirmatur,non  vt  cxconfumata, 


m. 


dui  tnfcrioriper  fuperiorem}Et  Bart.i*  /.  vid.  Vnur 
*.  f.ccndtmnatumtf.  dt  rtmdt.  diftinguu, «'  ■/K** 
fcilicetqubdauc  ex  aftis  conftac  notorie.rd';ob  "" 
de  nulluatc,  &  fi;  non  opus  ett  eam  pro-  a.Rc>  Ber. 
barc,  auc  potcfl  in  contmcntt  proban,  his 
cafibus  impeduur  cxccutio  ,  &  fic  potcric 


fed  vtexconfirmantcagacur:irp«/(ir^.f  inhiberl :  an  vcronullitasoppofitarcqui. 

lo.ds  lme.m  d.l.jitxpujftm.  Icem  r.uifica-  rat  «"orcm  indagtnem,  &  tunc  injubuio 

cu;  ^emcntia  ,  fi  nullitas  rcfoltcccx  o-  «*»mp*riniffatDec  irapcduur  cxecucio.Ec 

p,  v    o:  '!nc,w  inpreximeprtcmJtmi ibftr-  hanc  Barr.  dithnftioncm  communucr  fc- 

*.^>tnt*,a»mefl.  t  Sccusvi,!ctur,qu3n-  q^uniur  Dd,camquc iure  vcram  ctTe  opi- 

do  l>rocciTus8t  Sentent  aproptcr  defc-  n,nturRo  2  »udtec»,  dtcif.iio  tnuou.BtU 

ftumluufdiftioniscirctnuUa  ,  quiatunc  «btxttutort.  *»-7-  1***PP-  ntnncp. 

Partibus  ctiam  nihil  oppoocntibus  non  ¥'**e    diUacq.  10.  ut  *pf.  AjfttJtcf.i»}. 

potcritialuSentcntiaconfirmari  ,  m*gu-  &»biDd.  inl.  vit.C.  jitxfil.  m- 

ftrum.    EthanccommuncmeiTe,  ccftan- 
Alcx.tenfii  tfMum.  o.  Itb.x .idcm  Alcx, 
.  &  Ripa.  in  d.  f.ondtmnntttm.  &t  Scb. 

cnnc  enim  non  poflct  fuper  nidliracc  inci-  Vanc.  rf.NnJr.  t.quu  &  qui.»uLpropof.m». 

denter  dcdufta  pronunciari,  tuxt*  Zabar.  }*•  «eoique  Vital.  m  t,*a*,u  ilmuful.  umt. 

in  dt.fi  m;ptUmitontm,  q>  Yhl  Frmnc.m  t.di-  *u*i****Ui.ptnum».fiJ.( m,hi)loi.&  fic  in 

Itito.dt *pp,U.  Scd  cumfupcrdcuolutio.  v»oquc  dubio  fuit  dcterminatum  pcr 

ne  ,  vcl  dcfertiona  cfl  controucrfum  ,  vcl  W°»«>o«  Camcrales  m  fummo  Pr^torio, 

conclufum,  &  cx  aftisprioribusde  nulli-  » ***[•  uatktt d*  Wiaapccii ,  ttntr*  Sa» 

J.  tatc  cuulcntcr  coftat,t  tuc  fupcr  ea.eriam  lcr-Fuit  enim  cuatio  fupcr  nullitate  pnn- 

litc  nonconreftatapronunciatur  diffini-  «P*»"ei •  proponenda,cauia  appellationit 

Ciuc;  itattutiStt.  tnc.quoniumfrtqutmtr.  P"«*dcferta pronunciata.Sc mhibiciodc. 

Vtrf.  80.  i*llif  ,  vi  Itt  non  tontt/f.  &hoc  ^^mtuft^tp,tmb,hmnnol^9. 
in  Camcra  mco  tempore  fxpius  obferua- 

tum  mcmini.Llem  voluic  RouW#fi/j4o.  OBSERVATIO  LXV. 
6.  i»*tuit.  t  LtcctBart.i»</.  l.Jitxprtjjim. 

tel.s.vtrft.quire.  vidcatur  fimplicitcr  vcl-  Reo  ob  AUorit  coninmaciam  ab- 


le,  quod dcfcrta  Appellationc  non  fit  dc 
fcrta  nulluas :  fed  hoc  lta  dcbct  intclligi, 
qubd  itcrum  poffic  pnncipaluer,vel  con- 
cra  executioncm  excipicndo  nuUiras  op- 
poru.w  Imol.ibi  rtftttfoL 17. &  BmLin  Lqui 
ttjlmmtnto.jf.  dt  txcuf.  tut.fr  Ftnm.mfirm* 
7.  mpp.a  dtffmuin  vtrbt,fr  i*  jaaa/aw.t  Et  fic 


1. 


foJuendo.  vid.Cail .. 

obCff  na.(. 

Ordin*.Cam.Tit.iz.p.].di(!armtur.  UtMsf, 
Vmlmma  in  centummctmm  »sn  ctmpa-  \9t  ,ot- 

rtntit  Atlork  dtttrnitur.  Jto^tfL 
Rem  adutrfm  etnmmatimm  Aitttit  du-  »bfanc 

pltxhmbtt  rtmtdtum.  vel 

4-. 
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Centuria  IV. 


Vttnm  rtmtiium  fitpltnim  fr  tmim) 
uHSer  qui  ft  ttguimart  ad  ludtctum 
nen  ptttfi.txtufamr a  tentumatia. 


msee  proee-  4 

Jatuf.    vidf  r 
VVurm.  lit. 
7.  decontu- 

nucib  obl.i.  ,—.«..  ~ 

fcrtot.       AVod  m  t  Ordinatione  Camerar, 
AReyger.    \^£psrt.}.tit.4i  de  actorc }  qui  inprima 
».  inftantia  contumax  eft  ,  difponitur.quod 
contra  eum  prodama  dccerni  debear ,  & 
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producto!tbcl!o,&  lapfis  rribos  iuridicts, 
non  decctni  proriama.veiabfolufioncm, 
fcd  admitti  folere  excufacionem  &  pcti- 
tionem,  vt  pnuscum  Curaroribus  legiti- 

n\CtUT'.4t(fHt  tta  dtffttn  t  ii!  m  cattfa  Scc- 

kendor  ffer, ,cm tr j  I ■; «_ c hclbrun. 
OBSERVATIO  LXVI. 


1 


poftcifluxastrenundicas.reuiiciratio-  „  ,f 

nc abfolui,  &c.  Domini  Aflcflores  ccTue-  Sxphcaturj. V  Vo  abef  dcr,  ttt.^Utn  ° 
runc  ,hoc  deveroconuitnaceaccipiendu 
cflc  ,  qui  omnino  non  comparuic  in  Iu- 

dicio,  necconftituit  Procuratorem.  Igi-  /""\Vamvis 

tur  fi  Aftorfemel  legitimecomparucnr,  V/conteftaca  ,  non  poflit  procedi  in 

vcl  procuracorem  conftitucrit.non  habe-  Pr «"«P»1'        >d  liquidationem,  &  fcr,-  ™- 

tenciam  difnnitiuam  aducrfm  Rcum  co- 


bitlucum  ordinatio  de  dcccrnendo  pro 
1.  damare.  |  Quia  prodjma  tantum  dcccr- 
nitur  in  conrumaciam  non  comparcncis: 
fecus  cft  in  alia  conrumacia  non  agencis 
vcl  non  proccdentis ,  tunc  enim  procedi 
poceft  aduerfus  conftitutum  Procuraco- 
rcm,  nifi  forte  is  acceptum  mandatu  om- 
nino  repudiaflct  >  &  fe  cxoneraffctfforte 
exlegitimis  caufis  )  quia  tunc  in  veram 
contumaciam  eciam  pcn  St  decerni  folec 
prodama,~pr!ufquam  in  corumacem  pro* 
ccdi  poftit  in  caufa.  ^yitqui tta dttnutrunt 
Domtnim  taufaStna-m  Imvtrialu  tmvatit 
Vimi,  eentra  Fuggttum  dcn  Illerbavv  bc- 
langend,  Itt tn  taufa  loanit  >t  Hagenavv, 
t»ntra  Eli\abtlham  Pttri  Vtfchctssttietam 
y  vtduam.\  Et  obfcrua.quod  vltra  remediu  1«*m  vidtt*r  r***am  f.tn  Ordtna'.  peffi 
in  principio^-ii/tfi  4z.rir.cxpreffum  fic &  f»m**V '/'*"»  ["* "*""Mts)&f'rxte: 


i.parte  Ords.Camera. 

iv ts  deiurecommuni  lite  non  5eatemi« 
cftata  ,  non  pofllt  proccdiir 
principali  cau<a  ad  liquidationcm,  &  fcn- 

ifrtnitiuam  aduerfus  Rcum  co-  t0nteib 
tumaccm  fcd  folum  ad  immiflionem,  vcl  ride  Wur. 
alias  poenas  iudicisarbicrio,nifi  poft  Iitem  Ufc7«  de  con- 
conreftaram  contracto  eremodicio  :  quo tomtawu, 
eafu  bqmtnrl.preperandum.  f.finautl  rtut,  ^  RCyA'r 
iti  Cap.fr  alu.  C.dt  imi.  fr  l.  tenftntami.        r6"  * 
C.  jw.fr  <jUMn.iu.gltf.in  auth.  qmftmit.to. 
til.fr  l.  pefi  tdtctum.jf.de  iudictft.  Secus  cft 
in  caufa  appellationis.vbi  hoc  eft  fpeciale, 
l.fin.^.iliud.ff.dt  ttmp.afp.fr  ibt  Ddt&tumc 
vigore  Ord.Camarz  d.tit.  41.  §.  Aieabtr 
JtrKUgtr.  in  contumaciam  Rci  abfentis 
Iis  habetur  pro  c6tcftata,pcrind^quecft, 
ac  fi  rcuera  lis  conteftata  fuilTct,  arg.l  x.C. 
tilt  in  rim  *3.  fr  gltf.  in  d.  amh.  qui  ftmel, 
alfigant.  f-fi  vero.  Neuti  vt  ommtobtd  fir 


rum  in  Acloreabfentefecuscfl:  qutaetia 
lite  conteflata  contrahitur  ercmodicium 
«!c  i  irc,J  juth  f  ui  Ctmel.qux  eft  introdu-  - 
€ti  in  fauoremReorum  ,  qui  funt  fauora- 
biliores  Aflonbus  vidi  Cajir.in  d.f.fin  au-  , 
umrtut. 

OBSERVATIO  LXVII. 

m 

Prtfcns  inlndicio,fwe-fylRor  ,  fme™?* ,; 
Rem  >  in  principah  poteft  procede-  Cmu*  in 
re  :  condemnatnrcjue  abfens intx- 
penfxt  litis,etiamftvincat.  eomptem, 

t  m  con- 


aliud,qbod  reis  compcrit  de  lure  commu 
ni  in  concumaciam  Acloris  ,  vidclicct  vc 
pctant  fe  abfolui  ab  tnftantia,  &  obferua- 
^.tionciud.cijt  Eft  autemmapna  diftVren- 
tia  inter  hoc remedium  ,  &abfo!utioncm 
a  citatione :  quia  per  iliud  multo  plenius 
prouidetur  Reis,quam  pcr  hoc,  quod  per 
ctrcumduc^ionem  cicatronis  bt.dt  <jue  pul- 
thieptr  Bar.in  auth.  qm  fimel,  Ced.  ;ue.  fr 
tjuan  iu.vkt  Paul.Cafir.cfaiim  loquitur,  quti 
attf.ldtm  Bar.fr  aly  int.preptrandum.f.itfi 
qutdtmiC.it  imd.Qaaontflt  in  t.tenfulmt.  di 
cffii-.dtttg^.t  fic  cenfebant  Domini ,  ordi- 
nacionem  in  praafaco  ioco  aliquanrum 
j.  fopplendam  efle.f  Inteiim  pro  limrcatio-   TN  Ordinac'oneCamer?  intercftera  dife''p"^u  iB 
ne  faepe  didi  ciculi,fciendum  quoqoe  eft,    J  ponitur.quod  fiue  Aftor,  fiuc  Rcus  c6  vvutm.Vic 
fi  Atftor  nonpoflir  fe  legitimare  adludi-    tumacicer  fit  abfens,  neccopareacin  ]n-  7.c.s.n.i. 
cium:vepuufipupillus ,  velaliisinutilis   dicio  ,  fempcr  praffens  poflir  io  caulfaA  R*)get. 
cflet ,  vt  dandi  finc  Curatores,  tunc  ctiam   principali  proccdcr c ,  &  caufam  liquida- 

N  x 
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aioncludicisadcompromittendum  , 
iuTqucautoritate,appellaii  potcnt:  cafm 
tft fitunJum  loan.  AnJ.  quim  nfirteyfe- 
quuurAn.  inl.  ex  ceujenfu.  ff.  4t  appel.  I. 
i.C.  de fruSt.fr lu.txp.  I  atbttrc.ff.qut  fatifd. 
ccg.  tT  t.  vlt.  tbi  B*rt.  Jf.  k  qmout  apptt.  ncn 
T.lib.  t  Idem  cft,quando  Arbitcr  cligicur 
fuper  ahq  io  incidenti  vel  ccnergenti  in 
ludictoj/c//".  &  Bmrt.4.  l.arlit.  RipawJ/. 
8  nemtpoteft.nu.91.  t  aflcrcns  rcmoca  ap- 
pcilationc  non  ccnfcri  reicclam  qucrc- 
iam,vcl  fupplicacionem  ,  tuxtagloff.l.i.C. 
itcffi.  pnf.  prtt.  lafen  m  muth.qut  fuppti- 
tatto.  C.  dt  freci.  Itnp.  'jf  *.  Porro  fccundo 
caTu.quando  fumus  in  Arburo  flatutario, 
an  ab cn»  arburamcnto  fcu  laudo  appcl- 
larc  llceatjVJriirun:  Intcrprctcs, zt<<  s  jJ 
Unpimrtfert  M*'.  Ant.  tn tr*ct.  Jt  remprr. 


I. 


Ccntifcia   I V.  189 

Demut  fu4  cuiqut  tUtijfimum  tftnfit-  ot>r48.num. 

gium.  .  J'fH- 

IncrtminalibuA  UcttRtum  dtdtmetx-  t^n  domum 

trahtrt.  aUerius  inui- 

Inciuittbmiintquaquamlictt.  ty  n.+.*o  doml- 

5.6.7.  "o  ingredi 

ConnexorumiJemiuJicium.  ««Mt,  v.de 

^nnexorumtmemiuutuum.  Hart.  Han. 

Vendita  domo  htrtut  ctmnc!uti&  ft*lU*  t;.  l4.  <jc  fcr> 

dcmut  mffix*  ccnftntur  venJttt.        obf.i.  num.i. 

Dibuor  dtfug*  fujptSut  txprepri*  do-  &  4- 

meextr*htpo!tjt.&  n.ll.  A.Rcyger. 

CrtJttcri,a  dibitortfugtenre,  ptcuhiam 

dfbitam prepna  autertt4tt  captrt  ti- 

ett. 


8. 
9- 

10. 
I». 


NEmikem  inuitum  poflc  extrahi 
dc  domo  fua ,  hoc  cft ,  capi  roal:rcr, 
Uocet  t.pltnque.ff.Je  eitnde ,  |  quiafuacui- 


jcnlcnrcn-  qucdomusell  tutilTimum  rcfugium 
tueft  ,  appcllan  polTc  inditt.nfte  a  fen-  dc  quiexrraheret,vim  diccrctur  faci 
tcntia  lata  pcr  Arbicros  ftatutanos.  Nam 
ius  &  potcftas  uppcllandi  prouenic  a  vir- 
10.  tute  iplius  ftaru*i,t  cum  talc  ftatutum  tri- 
bu.it  IurifdicTionem  iplis  Arbitris,  vt  not. 
ptr  DJ.in  Uvit.  C.de  i»Ji.  ey>  in  cfufpu  ienu  dt 
W.offir.  diltg.  f  Cuti  igitur  habcant  iurif- 
diftioncm  ,  &  cx  eorum  fcntentus  oria- 
tur  ad:o. vtptr  laf  m  I  Ijj.  ie  re  tuJ  ergo  fc- 
quirurab  ipforum  fcnccciisappclbn  pof- 


f. 


p.qHtjt.xIr.num.xo.  t  Sanior  tamcn  femcn-     1Ucaomuscir  rurunmum  rciugium  : vn- 

qui  excrahcrecvim  diccrctur  faccrc  & 
iniuriam,f>/7".i»  d.  /.  ptmque^  Zmfius  i- 
btJtm.  Harcdo&rinaliraitatur  proccdcrc 
in  taufisciuilibus.  Nam  in  criminalibus 
t  aliquis  dc  domoctiaminuitus  extrahi  l# 
potcft, pergltjf.m  l.nemo  de  dome.de  Teg.iurit. 
alia*  ha?c  icgula  adeo  vera  cft  ,  t  Vt  j. 
etianl  in  domoalienacondu&a.vcl  quam 
quis  gratis  inhabicat ,  Iocum  habear,/./rx 
Cornilta  §.  hmS.ff.Ji  inturiu.l.\.§.  hmbitart. 
it.rc.Siuctcrgopartcsfacrantcomproroif-  ffM  hu  qui  dttctc.vil  effudt.  fltefH  in  do 
fumperlhpulationcm  ,  flue  alio  modo,    rao  adiudicataex  primo  d 


non  alteratur  difpofitio  ftatuti,  cx  quo  o- 
ritu/ ius«ppcllandi  1  ncc  ctiam  rofcrt,  an 
ftatutnm  por-nam  adiiciac  vcl  non  adiiriat: 
quia  ex  co  quod  arbitri  funt  neceflanj,  & 
iunfditftioHcm  habcnt  ,  ac  ex  tali  len- 
tcntia  oriatur  a-5tio  ,  dacur  ius  appcllandi, 
non  aurem  ob  omilTionem  pcenx  ,  ttm  tle- 
gmmttr  Slar.  i\nt.  in  leceiam ciimte,Uemque 
ttntnt  Bmrt.  Sali.  fjr  \*f  tn  i.l.  vltim.  Jr>g. 
in  Lmpirtiffimi.C.Ji  luJ.PbU.Fran.poftgtcff.m 
e.mb  arbitiu.Je  ejjic.  itUg.Ub.6.\mol.m  l.x  f. 
inttrdum.  tn /i.jf.  et  quu  ap.  ner.  /r.  Ahb  c.tiem 
itltcTusJi  arbi.ry  feltn.m  c  qum  i»  Ectltfia- 
rum.num.6<L.Je  eonfttt.  ^/tltx.confi.x^^.li.6. 
&  eimmumttr  D.Un  LvluQM  tudt. 

OBSERVATIO  LXIX. 


primo  decreto,  Bald.  in 


4- 


mwh.  iiqmtC.  Ji  bonit  autor.  tui.  pcfftd. 
t  Idem  in  cafa  paftoraii  ,B*/J./  1.  %.ff. 
nau.  cmupe.ftabul.  &  ftabulo  quod  coniun- 
ftum  c[\,t.hcciurt.e).ftabuU.ibtgtof ff  m  qui. 
cau.  pig.'a.cint.vbi  Ciftr.fr  Bat.   \  ltcm  5 
m  donio  fugr  ergo  occupara ,  an.l.qut*  fit 
JLgitwm,  §.  titrn  CeLut.  tumgkffjf.u  tltl. 
td,  \  Iccminhorco.  qui  e  domo  adire-  _ 
tur,vcl  domuicontinuus  eft,/.v//.i^i  B*U. 
r3»  mltj  jf.Jt  firui  w.vrb*.  \  Et  hoc  ranone  g 
conncxitaris  quia  conncxitasoperatur.vc 
vnicas  cenfeatur,  ciirn  connexorum  idem 
ficiudicium,iuribus  vulg  t  Vnde  eft,quod  m 
domo  vendi.-a.cenfcatur  venditus  hortuS) 
fi  fir  adicus  cx  domo  in  eum,  laf.in  l.Lmt- 
■fieium,  ff.  Je  tenft.  princ.  Et  vcndiri  «iomo, 
tntclliguncur  vendirz  ftatuar,fi  domui  ro- 


hzrent ,  afTixarquc  fint ,  ac connexz :  l.nt 

ne  rfali  ei   o       i  J    •  ■  -      /      J       Vi'f.  C  it  tit.priu*.  t.ftn*tut,ff.  ii  tenra- 

«f.onc  fua  Jicitttr^immt exfnd  />-  w  9mft       mltM,um  »Hijft  m  mK_ 

vide  Gaili.      mo  exirahendam  fff^dccldrttur.      dimit  Rtt*  ,  nftrt   M.  Ant.  Btrdm 
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jo.intr*tf.dtt«mf.cent.&vtie.liji.io.  t  Ad    netnb.C.dt f*cre{.Ecctt.t*r  ttx.i»t.i.C.vtu$- 
propofitum  rcdcundofallufupra  didum    mt.Ui.nbtmf.tJtc  fitxtu.tt.\o.  Ethanc 
'    dogmain  debitorc  fufpefto  dc  tuga  qui  e    fentemiam  \  quac  fuit  onginalucr  Dyoif. 

domoextr:mipoteft.etiamdicfefto,&fo  vclut  arquitati  coufonam  &  magis  com- 
II. \cnni,ilt[l.ml.f.cMftr.  \  Secundo  fallit,  munem.multisargumcnmfirnut Iaf.r» d. 
quia  potell  quis  ob  assahenumin  tiomo  t.ji tx  tttemfnn.  a nu.it.vfqut  *Jfi*tm: Ad 
fuacomprehcudi,  LfMcrile*Mfinff.*J t.lnu  cuiu»  fcntentizconfirmauonem  vide  c- 
ix  fttHWf  luctiam  ii  quispecuoiamdcbiram  tiamFchn.t»  c.c*uf*m  qnM,nu.\f  .vtr.quin- 
a  fugientc  dcbitore  fine  autoritate  Iudtcis  t*  detlarmtte ,  dt  ttftrtft.  vli  aflcgat  ctiam 
occuparet.non  punirctur,£/.j(f.'wr£.>,'v//*.    Womz.canf.4l6.qMcdtnAvl.Hm.  Uemnnei 

Attx.  tn  Afoft.  n.i  Bjr/.  tn  t.  henerilm.%  q*i 
numnwijj.dt  ■>  MtMt.mnnt.^  Et  fnciunt  neta-  4, 
M  ftr  L*cdi  Pin.QrltMi.  dt  Plar.m  dJ.i.C. 
Vt  nitr.t.lic.nb  emft.  fjrt.tiAQ.  <jU'M.cenf. 
98.  fMHumiMlt  tjt  ,  qutd*m  xmutfi**. 
Vui  mulm  pfob.!T,ncmipcm  aiioqunm- 
munem  &cxcmpum  a  collcctis  fe  cxcu- 
fare  poflcquo  nnnus  illa.s  pr^tiet.qu^  pu- 
Immunttas  a  cotttBu  cenctjf*  ai  nouat    blicx-  vtiliutn  caufa  ind  cantur-t  Confir-  5« 

n.n  ixttnauur.ty  ».  1.  mantur  ctiam  pratdifta  pet  ea  ,  qux  pul- 

ConfirmaturhMcfewtMtia  DoBorum  nu-    chre  notat  Matt.dc  Afll  ct.//.  qu*  fnt  re$*- 
tcntdiiLtu.n.+  O").  ^     lia,<nv:rbc.t*  ixnMo^inMriMih.xi.v,r.ku  i- 

tMprtmifjl:  y  t+r  tnvtrbo  tvt8tgMitM.  n.\$Q, 
vbt cxjveiV? c'.ici?:quod  ahoquiexemptus 
tcr  ci  ur  ntliilumtnus  ad  nouam  collccla: 
iinpofi.ionen, ,  rauorc  bclli,  fid  quod  de 
quauis  aha  publica  necefiiatc  inteiligi 


in  l.txt*t$.qnt*  met.tmm 
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1. 


VideGii.l. 
obf.ioi.  n.i  j. 
14.8cobf.fi. 
ua.it. 

lm.i  .initjs  a 
coUe£ii  non 
iatellig  tttl  J. 
dc  ill?» ,  q  «« 
ptoptct  nc  £ 
ceiTiuicm 
i.i.poi»untur. 
Hatt.    Hart  7- 
t».  rt.de  col- 
U&.obfA  8. 
percot. 
AReyger. 


ImmunttM  4  colletlts  conceffa  cjHAtcntu 
excttfeti 


^4  ctlUfht  txful  ttM  nccijffMte  tmfeji- 

tit  nult  ordints  Imt  trij  ixcuj*n'nr. 
Cl*ufit*  motuproprio  ,  in frtutltgte 

ftr  Vrincttttm  tentiffo.tftntrrffnriu. 
tmmnnitmt  fimftictttr  coattjfn  nen  tx 
\tr*drt*tt*  &  fntrimtninli*. 


-■h  '  ,i  i-,.  uim  tj-  pir.w.«-"."-  dcbet)f3*  tnttr  alia  Mtt  hec  *U*$mi  Atotr.  ttt 

C*cbtr*ni  bec  dt  fuclo  doBnnM.& n.io.  RefMt.i»  x.fnt ft*tu.q .141  ftutu  u  ejt  tnetui- 

t*te.   Qutd  multis?  hanc  fentcntiam  non 

QVax  do  irarounitas  alicuiconcef-  modoCamcralisIudicij  vfus  ,fed&con- 

faeft  a  colltft  s,  an  coprchcndat  c-  fuctudo  communit  totius  German<z  paf- 

ttam  collcftas.t  qux  poftea  imponuntur  fim  rccepta  comprobat.t  qu »  nulh  ft  >tus,  6. 

*ob  necefluatcm  publicam  fupcrucnicn-  fiuc  ordincslmperij.i colleAtsob publi- 

tem    valde  controucrtiturab  lntciprc-  cam  necefluatem  lmpofitis  cxcufantur. 

tibusmris  ,  vt  pcr  laf.  pr*  cxtciisdifFu-  Porro  dc  immunitate  colltc>arum  vide  c 

sehortraaantem#»/.ji«xieti»^«^.i.v-  tiam;qua:  Francif.M1r.ini.f  4t8.nt  Uptm* 

bi  rcccufet  quatuor  principalcs  opinio-  congeflu.Vbi  fa:ctur,hacopinione  cxtc- 

ncs,quas  repctiit  nouiffime  FrancMarcus  ris  c&muniore  ciTe :  &  intcr  c^tcra  fcnbic, 

indtctf.Dshbin.q.  M^.knu.ix.vf^u* *inu.  t  priuilcgtu  imrounitatis  coccfsu  a  Prin-  7. 

17.  eas  ego  brcu  tati  ftudcns  hicpracter-  c«pe,  non  habere  vircs,mfi  fitcuclaufula, 

mitto  Hoc  tantum  fubiungens.Dominos  metu  frefrie  \  &  non  per  ambitionem  pJt- 

Gamerakf  ohm  poft  multam  difccpta-  ti$tf,cunuum  t**a.t\nd.fJtur.Bcicb.o>  Anr. 

X  tionem  nndcm  ccnfutiTe  .  t  "lc  priuilc-  dt  Butr.m  cftnttnitJtimmu.Ecclt.ajxxt  U- 

'  ciumccflate,  quando  collecla imponitur  rupriutlcgia  tantumoperantur  ,  quan- 

ob  cuidctem  r.cceit.t.item  publicam : ctim  tum  vcrba  foriir.t Et idco  immunitas  fim-  9. 

publicavtilitascuilibctpriuilcgiofitpr?-  pliciter  concefla  non  fc  extcndatad  mu- 

fcrcnda.&p^iuilcgium  gencraltter  indul-  nera  patritnoniilia.vcl  ordinaria>aut  rca- 

tum,non  indudat  cafum  pubiicae  nccefft-  lta,/.<j»i  immunitn  tm  CM  mnn.f*tri.l  .10. 

Uti  contrarmm  ,  &  C\  inciuderet.nihil  var  M.C.  dt  hu  fM  a  frint.  v*c.  muu.  l.hu  be-  \ 

\cr ctyptr  ttx.*lti*nttmcr  *dhoc  mtm  t*vi-  nmbm  ,  ff.  dt  v*e*.  mun.  caqucpro- 

itm  xnt.tnbtmm  nu!Ltm.& ih  B*l,in  i.rj  1.  ptcr  ficri  debcrc  fpf  culem  mentionem 
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; ,  muneribus  ordt-  haber,  vbi  quis  tft  in  poflcflione  iuris  a  1  i- 

narits,extraordinariis.  rcalibus.parrimo-  cuius ,  quod  dicit  fuum,  &  fubuerctur,  ne 

nialibus.&aliisqutbufcuquc&cumclau-  mortuishis,  qui  huius  mrts  funt  confcij, 

fuladcrogatoria,  ftcundkm  Bnrto.m  Uxm-  veriratemq.  norunt.altus  ipfi  in  poftcrun» 

cumtu.CM  sdMotMt.ia.  AntM  Butr.d.cnp.  quxftioncm  moucat: qua  fpccic  dtficien- 

4,  pirnenr.frc.^V  j&  hxc  fcripta,rcperi  etia  tibus  fibi tcft  tb.  factlitcr  poflctin  lite  fuc- 

hanc  quxfttonem  traftatam  cfle  ab  Otta.  cumbcrc,8c  aducrfarius  obtinere.  f  Nc  i-  $• 

Cacherano  indtctfi^.  Vbi tamcn fupra-  gituriushuiufmodi pofleiTorurn  intereat, 

dtaamcommuncm  DJ  conclufionem  li-  xquumcft,  hocillis  remcdium  concedi 

mitar,  vt  fcilicct  habeat  locum  in  immu-  extraordinarium,  ciim  alias  ipfi  non  pof- 

nitate  generaltter  8t  fimplicitcr  conceiTa:  fent  ab  alio,id  quod  poflidcnt.vendic.re: 

fccus  vero  ,  fi  conccfla  tmmunirasfuiflet  iMxtMnttntM  mc.txMminntM.dt  iud>.  neca- 

in  fpecicab  oncribusbclli  ,p*r  l.  funt  mu-  lios  adagendum  pro  ftfo  arbitrio  cogere, 

ntrmyinfinM  vmcm.munt.numm mllttmt gtejf.  tet.tit.C.vt  ntinmt.mg.  Propter  hocigitur 

tn         ibi  Luc.  it  Ptn-  CoJ.  dt  mun.  pmri.  fic  illis  prouidctur ,  vt  teilcs  ipforum  fta- 

10.  t  Sed  &  tum  ceflare  conclufioncm  putat,  tim recipiantur ,  ac  pubhccntur  perpetuo 

fcconicctu.-a  aliqua  prxuidcrj^>oflit ,  co-  vilituri, d.ejignificamt.iyc.  AlbtrttmM  tt- 

gitatum  de  bcllo  in  tjcnere  fuilfc :  vtputi  fi>b.\  Diftert  autcm  hxc  tcftium  reccptio  4. 

ficoncedatur  immunitas.  tcmporc  bclli,  multifariam  ab  ca  ,  qux  m  cirato  c  quo- 

conccfsavc  fit  £  qutbufcunquc  onenbus  mam  frcqucncer.  §.  funr  &  ilij ,  traditur. 

cogitatts.St  incogitatisfolitis ,  vcl  infoli-  Primum  cnim  hic  tcftes  non  modo  fenes 

tis:  hutufmodicntm  cxcmptio  ad  oncra  &vaictudinarij,fed  omnes  idoneiindirTc- 

belli  extendctur  ,  iuxtm  Altxmn.  confi.  jo.  rcnter  fufcipiuntutnbi  tantiiin  hi.dc  qui- 

tol.i.in  fi.vtrfi.ty  qutm fmm  til.fytMb.j  ty  bus  mortis  auc  diuturnx  abfentiar  pcricu- 

StMt\.con/i.66.nu.^9.tttm  Imfcn  in  d.l.jitx  lu  fubeft.  f  Dcindc  hicfufcepta  teftimo-  f. 

tototy  Rtf>nmibi.nu  i6.iHndtm<jiitC»iht-  nia  ad  pcrperuam  rei  mcmoriatn  ftatim 

r«.4#c{rf'.o.i.».ia.  pubhcantur  .  ibi  &  confignara  remanct  a- 

pud  Iudtccm  ,  doncc  litis  cnnteftatio  h ar, 

„.j  r  u      OBSERVATIO      LXXI.  necpublicantur.nificuraaliisrefttbuspo- 

M.irl '  ftea  «-cceptisrJr*  Butr.Pmner.  ty  Imet.trmJSt 

ftc,  ad  P«-  De  umyM  anu  liiid  conttflationem  ****4i**t™u^ 

petuam    tei  .  -       i  •  C.dt  tt/Itbm.ry  Umn.And.md  Sptc.ttt.dt  ttfi.  * 

memorian»      cjuancXoque  examtnanan.  i .nunt  trnRtmm.xtrfi.  »hmtmmttm,vbitM' 

jnic  !>tein  mtnSpt.nintrftntit :  ftdtim  epinio  non  tfl 

«"iVcrpiini-  »•    I»  ferpttumm  rti  memorinm  mntt  litit  ttctptm.  f  Tertio  teftes  hic  receptt  perpe-  6. 

tur.nuxne-         tonttjlmaemtmTtflttrtttpmntur.  tuo  valcnc  ,  tanquam  publicum  inftru- 

ceibria  fittt,  x.   t.figntficMuttM  ttfiMcUrmtur.ty  nu  j.  mcntum:  ibt  teftimonia  poft  annum  con- 

H  «.  H.«it.^#  j  tme,  Q»6nt*mf't<imnitr  >  f.fnm  &  ctdunt ,  mfi  produccns  intra  annum  con- 

pienc  t  r.  u.  ^  w  Ulf  nm  (      ^     numtr  6  uencrjt  aduerfariuro.  f  Vltimo  hic  fufci- 

obf  io-  per  &  7«  piunrur  teftcs,ctfi  nullum  fit  diaarum  iu-  7. 

tot.vvurtnf".  dicium  ,  necvlla  de  prxfcnti  immineat 

ti.  .is.  dc  te-  /~^v  o  N  1  a  Mmultismodisnoftrain  controuc»fia:ibifccus,quiaccflat  hoc  re- 

flih<  b(.i<t.    y^[Crc(rCpoteft,ncpercat  nobis,  no-  mediumcxrraordinartum,cum  de  proxi- 

AC.Reyger.    ftns  fuccclforibus  retfi  gcftarum  memo-  mofperetur  Iis,inquaordinariaviateftcs 

x.  ria,vclprobationisfacultas:t  pcrmittirur  proiuci  poterunt.  Aflignantur  &  aliae 

quandoque  contra  communcm  iuris  re-  quxdam  diftYrcntix ,  fcJ  quia  rton  carenc 

gulam  ,  Tcfles  antc  Imsconreftationem  pugna.casprxterire  libuit. 
rccipi  atquc  examinan.  ad  pcrpetuaro  rei 

mcmoriam :  vt  in  c.figmficnuitjt  ttiltbm.     OBSERVATIO    LXXII.  ™* 

qum.d.c.figmficmuH.UquitMT ,  tantiim  locua     perpentetm  ret  memonamf  mctuei.u 
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ji*  eonuenia  i, 
tur.hcitu  eft 
i  in  pct- 

me  r.orij:n  5* 
produccrc 
-     VVuunf.  tit.  c. 
ii.  de  tcftib. 
obCiS.nu  t. 
A  Rcygcr 


191  Singul.  Obfcruat. 

Aciet  mgtndifmtnUmti  itnitmtm  ,  utttt  mittendi  fint  ante  acceptum  iudicium,  a» 

im  ptrftiumm  ni  mimsrimm  predu-  minus.Sccundus  art:culus,fi  pcamur  tc- 

«V.C>  n.t.fr  4.  ftcs  examinari  cx  partc  rei,  ad  fundidaal 

%ji8*ti  mgtndt  fmculemtt  difiimte  ntbil  loamdefcnfionemfiuc  cxccpttonfcm  ,  vc 


tmfutmtmr. 
\mdtx  mrbitrmbitmr  ,   mn  mBeru  ttfitt 
mmtt  iuditimm  teeptmm  fiot  rtci- 
pitndtt 

6.  Rtm  1»  pttpttumm  rti  mtmerinm  liflts 

ftn.pcrfroducere  potefi. 

7.  Rtmidimm  pre  Rteyrdutrfi4t  A  7-r.  m  m- 

geri  precrmjimmntem.fr  m.%. 

9.  Dtfftrtntim  mttr  bet  nmidtmm  fr  t.dif- 

fmmmrtC.de  ingtm.mmnumtf. 

10.  Inimditi/i  dmpUabm  mnti  httm  csnti- 

ilmtmm  tifiis  mdifltncJt  txmmtnmri 


quia  aftor  agerc  dificratjfortc  vt  morian- 
tur  Tcftcsquiexcepiionemprobarcpof- 
fint,  f  tunc  indiffcrentcr  admiituntut,5t  ^ 
in  publicam  inftrugaenti  formam  redjeu- 
tur :  non  cnim  cft  tn  Rci  potcftatc  /fiiut 
Aftoris ,  quando  coucniatut:  FM.iaJ.c.fi- 
gmfitmuit  fr  d.muthta.fid  nfiqtM.  l.ftttr.d.. 
Cid.dcttmf.tntn.tgr.  f  Habcttamen  Reus  - 
molcflari  timcns,  fi  Ador.agcredtffcrat 
ctiamaLud  rctncdium,  ncmpc  vt  implo- 
rctoflicium  luduis ,  peatquc  Gbi  dcda- 
raricxccptioncmc6pcicrc,&  ccr.u  prar- 
figi  aftoritcrmtnum  ad  agcndum  >  L'q«»c 


co  non  facicnrc  pcrperuuru  ipfi  fllcntium 

ILlvd  quoquectrcaeandemmatcriam  impont  &  iic  nonfolumpctcrc.cxim  na- 
i  Docloribus  miriflce  jontroucrfum   n.Tcftesad  pcrpctui  rcimcruori.nn5r*x« 

tm  fttrt.^Ang.fr  PmulJt  Cmfir.in  l.finon  10- 
ttnimt.ff.it  fiJttujfo.  t  In  qua  lcge  tamcifi  8. 
Ioan.de  Imol.  variarc  vidcatur,  &  al  qua 
obiici  poffint.Verior  tamen  ac  c6munioc 
fcntcntia  cft  in  contrarium  ,  vi  ptrBir, 


cft.quibuscompctac  bencflcium  ad  pcr 
petuam  rei  mcmoriam  rccipicndi  teflet 
antcaccep<umiudiciura,Acxorinc  ad  fun- 
didam  fuam  intcntioncm,aut  Rco  ad  fir- 
madam  dcfenflonem J  In  bac  vanctatc  ex 


Bart.  fentcntiaw  mmb.  fid  itfiquu.CtJ.dt  Uvl  .C .dt  vfur.fup.  Artunjn  rut.lnfi.dt  tx- 

fent.fr  tnitrhc.  trcs  lunt  difttngucndt  ar-  ctf.cel.xj.vtrft.tjl  mJuinUum.Abb.c.  (i qnit 

x.ticuli.t  Primut\  fi  teftes  cx  partc  Avtorts  comm  tltnium.m  1  nor.de  fo.ccmf.ftrd.l.fi 

producuntur ad  perpetuam  rci  mcmorri,  conttndmt.fr  tbtgtcf.fr  t.x.dt  twt.fr  VtLtn 

tucintereft,an  Ador  ftatim  cxpcriri  pof-  r.in prmftnttm.rei.fi. ie  ftobm.\  Vnde  quoquc  9.. 

fit,quiafciltcctilli  iaru  competat  adio,an  Socin. anj.94. ctl. 1.  &  3.  intit  l.  dtjimmmru 

minus.  j  Naa»  prion  fpecte  no  admutcn-  Cdi  ingc.mnr..fr  d.l.fj ccntendmr hoc  fclum 

turantclitcm  tontcftjtam,  nifi  Jc  motte  difcrimcn  intcrtlfcdicit ,  quod  intcrmi- 

aut  dtuturna  eorum  abfentia  ,  nmendum  nis  huius  actionis  cogarur  ftatira  ;igcrc,a- 

fit:poftcriort  vero  ,  iiquidem  faculras  ex-  lias  iudtcium  fupcr  cxccptionc  proccdc- 

pcriundi  in  Iudicio  Actori  non  poflit  ef-  dcre ,  &  imponi  filcntium  :  in  conditionc 

fe,nifi  prius  cxaminatis  Tcftibus,  produ-  vcr6 1.  diftjmari.  cogatur  a&or  in  conih- 

3  ftioni  locus  ertt.tNihil.n.hoc  cafu  ,mpu-  tuto  tcrmino  agcre ,  quo  clapfo  dcmum 

taripotcftActori,quarcnonagar:  txtm-  imponi  (ilcntium  &c.  t  Porro  tcrtius  ar  i0, 

pUtmkmbts  m  Lpubficmit.C.de  itjtm.  ii.fr  a.  ticultiseft  quoJ  fi  icccptio  tcfttumpoftu- 

C*dt  ben.pcfffti.imb.fr  L\.ff.quemmim.te[tm.  lcrurcx  pane  illiOs  qui  in  caufa&  aftorts 

4.  mptr.  BmlJ.  im  muth.ftdeifiquu.  t  Sin  veto  &  rei  vicefung:  pofflt,  indiftinfte  exami- 

poteftasagcndi  non  ftatim  compcttt,  co-  nari  tcftcs  corumque  dicla  publicari 

petituratamcn  cft  (vt  quiafonc  fit  obli-  qucant://.iP  mntrm.decet  in  c.  /tgmficmuit.pir 

gatioconditionalis,  vtlm  dicm)tuncex  illum  tixt.txqueid  tttidinttt  tenutnciiuryvt 

fententia  Bartoll  aftor  ante  litem  con-  tbt  mnnormur.idtmttnt.nt  Bmr.  Bmltt.  fr  Ang. 

teftatam  Tcflas  producere  volcns,  fic  dc-  in  d.Auih.ftdfrfiqnu.  fr  tn  t.initge  A<jnt- 

mumaudierur  ,  fi  dcipforumob;tu  ,  vcl  lim  ff.mdl.Aqmil. 
c.  diuturnaabfentiapertculum  fubfit.t  Alij 

malunt  hoca^bitrio  Iudicisrchnqucdum  OBSERVATIO  LXXIII. 
elTcquicxncgotijeV  pcrfenaruraquaJi- 

tate  xftimabu ,  num  uli  cafu  Tcftts  ad-  Deceptto  vltr*  dtmtdthm  tttflt  prteij 
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V&Ga&x     attomodo  prohtnr*    .  "r;Tm:  *  £A  h°C  aPProDirunt  &0™0.'  4- 

ob.jjnuii.  ,     r  ..    ..  AlieHorcsinCamera,  mmtll+i.  m  tmufm 

&  oM  70.  n.  1.    Pa*4wr  dtctftu*  vlirm  dmtdtum  tuOt  mpptdUtiemk  \c*nnu  dt  Holdcneck  ,  contrm 

»•**••  frtcu  rtfrumttmr.  s<*ph*num  Aileitslic.m  ,  *bi  cum  is  an- 

**"ec*   *•    l*J*mpr$cimm  quemedoprcbetun  nuimi  rCljuum  jo.  florcnorum  ,  quo>  pro 

j.  HfBwjMi «r «Utr  fffif/#n»  CT  mi.ic  florcnis  emcrac ,  ahcn  Tcrtio  pro 

rem  ty  nu.*.  minori  fuinma ,  pura  quingcncis  flortnts, 

S*.  ActHrfutxtir.plum.  vendidiifct^non  t'u  fie,non"fuit  infirmatus 

6\  ,  vitr*  dimtdtum  tuitt  prttu  vcl  rcfciffus  fecundus  contrsaus.propte- 

.     muummmjit  rtftitumdumt  rca  quod  Ula  lafio  i-on  excreuerat  ad  di- 

7.  Vtlormtempore  c$ntr*t7u*  tnij.tttur.  mtd,Uln  iulti  precij.IJeraque  poftca  meo 

8.  Rtfojfo  contr*llu  eX  l.x.  CoJ.  a*  refcmi.  lcmpore  bims  vlCibus  0blcruatii  cft.tAc-  e. 

xend.  fruffm  meJy  tempotu  Mi  re-  furHus  Mm  -  (qucm  nonnulli  fcquUnrur ) 

frituuntuT.  morc  fuopooitcxcmplu,  vtfiqutsemat 

9.  §H*ltm  dcctptiomm  mtm  tontrmbimtt-  remfedecim,qu?decemvalcat:fiirf./.x.f> 

bu*  ptrmnttnf.  t.tum  c*uf*.dt  tmptit.tyvendit.ViJeetian 

10.  I»*r  /r4»^r»  ra?A  r«n^f»  fCT  CT  ^  /<lCiW,  /f a/.f--      „  ^ 

fruuJutentum    dtjtwgmi-  C*um.in  i,b.x.A$jtU3.m.9.  ^  VottbprzA\  6. 

1HW%  .  ftis  addendum  eft ,  non  fufficere  ,  cjuod 

n.  Mtd.t*m  Itfrmtmturleiet  imrmhtntt-  aduerfariut  rcftituat  tantum  preciuml;-  Imoamd 

bu*  ptrmitt*nt.&  n.ti.  fionis:vt  fi  vcnditor  rcm  valcntcm  10.au-  g*f"0BI  lx" 

reisvendat  pro  ai.  nonfatiseft  redderc  ^0""  I1',' 

MAnif  esti  iuriseft.fi  Veclitor  fue-  vnum  aurcum ,  vt  ficcxcludatur  lacfiovl-  £",^„«1 

rit  deccptus  vltra  dimidium  mfti  tri  ditsidiam ,  fedneceflc  cft,totum  prc-tUr,  vidctac 

piccij,hoccft,u  necdimidiam  partcmve-  cium,in  quo  eftdecepfus,rcftir.uere,&fic  prooaei  per 

J. Ti  prccij  acceperit^f  tunc  agi  po(Tc,vt  re-  n.aureos:arqoe  ita  probarprzdt&a  iura,  J  fi  r"  • 

ftuuacurrcs  cmpta,velfuppleaturiuftum  in  quantum  loquuntur  dc  vero  &  iofto  faf  *J jJJJJ 

prccium,/.t.'i»i  DJ.C.  de  rejcmd.  yendit.  Et  prccio ,  |  Et  talts  valor  ret  debct  attendi  jiifg  - 

dicit  B«ld.»^jO«».ic> Jufticere,qu6d  cxcef-  &confiderari  tempore  c6tra£tus,non  ve-  Aig.  conim 

fusfitin  vno  nummo,adhockvtrcfcinda-  ro  poftca> ptrt$xt.im  l.jiv clumtmtt, ibiynifiw*  n*&$m 

tur  contriclirsvfti  Sult.nu.  1.  ty  uitn  Dd.  mtntu  dimidtm  luM  pttcq , 

z.  cemmuntttr  futjirtbunt.  t  Scd  quemodo  rt  vtmditiemi*,dmium  r/r,( 

pt obandum  fit  iuiium  pt ccium  ,  ad  quod  ptr  mutm  itm  itntt  R*l.tn  < 

cxigatur  q'i2ntit.is  iniufti  prcc;  j.varij  va-  ctmmunirtr  Dd.  t  Illud  quoque  addendti,  a  Rcygrr. 

ria  refcripscre.f  t ptr  Dd.tn  d.l.i.Bmr.ifrt-  quod  rcfciffo  contraftu  ex  remedio  d.l.  7- 

ci*.i.\  $.*dl.¥*lttJ.m  Ifrm.  C.dt  m*gift.to-  C.  de  rcfcin.  vcnd.  oon  debeat  fieri  refti- 

tir.r3*  multu  *ttu  in  lsiu,<\uoi  F*t.  in  t.  cum  tutio  cum  fruclibus .-  tum  quia  poflfidct  r£ 

,  cauf*  dt  ttjhb.com-mmet*!.  f  Vcritas  eft,  cum  ritolo  8(  bona  fidctutn  quia  non  po- 

*atf:imationeminonspreci3  aliter  in  Em-  tcft  dici  in  mora  :  tum  ctiam  quiafivnus 

ptorc,  aliter  in  Vcnditote  collieendam  cx  contralientibus  habctrcm,alrer  habcc 

clfc.vc  ccnfeantur  decepti.  Nam  ii  vcndi-  prccium :  cum  dcnique  quia  ctfi  tn  con- 

tor  nu  acccpit  dimidiatn  partcmvcripre-  traftu  empcioms  non  ilt  pofwtim  pcftorH 

cij.dicctur  deceptus :  vtfi  resvaleatdu-  rcucndcndi  ,  non  ramen  dcbentur  fru- 

ccntis,  quaro  vendidit  nonaginta  &  quin-  clus,  nifi  >  temporc  morx,/.x.r>  tbrtem- 

.    cjue  aurcis.In  emptore  vcro  alia  ratio  eft:  maniter  Dd.C.J$p*(.mttr  empt.fr  tW.Ec 

nam  isnon  potcft  dccipi  vltra  dimidium  hzc  fementia  verior  ,  magifque  recepta 

iuftt  precij,  prztcrquam  fi  plus  duplo  e-  td,vtcunq m$*y*lb.imd.l.ij.i.  CJt  -ejttnd. 

tnat :  putifi  rem  centum  aurcorum  iufti  vtnd.  tontrmrium  t$nt*t  ,  fttutttt  R  fr.  im 

valorisemat  ducentis,  &  aliquato  plurit;  fuuiibtll.  tit.de  mffit.  tiui.  tjum»i$  mmeris  * 

Siquidcm  atftimatto  deceptioms  in  cm-  «/.«.  f  Cafterunrquodlcges  permittuntp. 

ptorc  non  alirer  potcft  arquare  aEftimatio-  decrpcrc  vfque  ad  dimidium  iofti  preei j, 

.   nl,in  Veditoxcnifi  pr*difto  mcdo incas  t.in  imdem C9piitt$nt.ff.d$ mmm.  non  dcbct 
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intelligi  pro  tYaudulento.venditoris  cofi-  ira  Mttbtitdtn  CliuCen,mtnft  Aprilismnnt 

lioud.n.vchcmcncer  damnatur,&fi  inrer-  ltfo.ldemqut  tradidtt  Bart  a  r*wen;.tn  r>- 

ucniar.tcJ  Jit  contra&um  bonz  fidci  ipfo  rtdjuriU.  ttncim.  ttnt.  7 1 .  vtdr  tiiam  Soa.  im 

iurc  nullam  J.txtmpto      qui  vinum$.4t  FmUtn.rtgutm  U6.  vbt  ponit  nguiam ft  mtn- 

10.  nd.tmpi.ejy  l.fidttt.C.dt rtft.vtnd.\  fe J  dc  ttt  fiatpttcu  tmntitm  ,  ftmpir prtfumi  vrndi- 

ea  dcceptione  accipiendum  eft.  qu«  re  1-  tiintm  ;  qmtd  vtlmt  mimtrmtm  dtgnmm  ob- 

pfa  contingic  8c  mcutia  contrahentium:  fttum. 
quia  Venduoris  votum  e(l,ptecio  vcnJc- 

re  plurimo ,  Empton»  auccm  minimo  e-      OBSERVATIO  LXXV.  Vide  Cail.  u 

mcrc,IJivtluntmti,C.dtrifcimd.vind.Sic  6c  _    ,  obf.15.nu.14. 

alibi  rcfcrt.vtruro  crcditores  confilio  de-         Dc  donauone  remuneratorta.       &  ob<  J<fKf. 

fi-audentur  ,  an  rc  ipfa  &  cuentu  ,  tn  f.  im  ,.    Dtnmtitrtmmmtrmttrim  tmftmmmiitmt  mtm  fci°°"'"° 

framdtm.loJttt.qmtb.txcmu.mm.mtmltt.Qrt.  indtgtt.  ria  „on  eft 

tnfrmudtmJf.  qui,  &  a  qmib.  mm.  Itb.  mtn  fi.  t.  clmufulm gtntralk%prt  mtri.it  frcin  in-  propr.e  do- 
H.Idcoauteiolcrant  tlcgesctrcuucncione  firumtutt  donattonu  ritountmitru1]"'0'»1**- 

calcm,vt  aliquiscflec  lmum&querelatu  ntnfmjfcit.  5  Uon«. 

finis,  vtque  hominum  fupinitas  cxcicare-  ?.    Stdjptcialu  mtriti  txtrtfftt  nqmiritnr.  * 

u.curaddifcendurocauciusmercan.tNiro  4.  Li-««/«,r<r,J,«//*«,,> ».,.  a^ci. 

fi  ob  allcgatam  qualemcunquetac  fionem  g.   ?Tobntto  minmum  a  Donmarit  quatu 

prccij,quod  femel  placuit  Jiceret  rcuoca-  riquiraiut* 

rc  contra&um  ,  nulla  emptio  &  vcndino 

fercconGftcrec.quiacrgamodusaltquis  /aVanqvam  donatio  remunerandi 

conlUtucndus  crac, vlcra  quem  reuocare-  V^mimo  fafta,  \  ccrco  modo  xftimari  1. 

tur.legcscx  dimidia  rei  aftimanonc  fum-  non  dcbcat,ficq.  ncc  mfinuatione"  cxigat, 

pfct  anc  JJ.X.CJ1  rt.ctn.  venJ.  o»  eaumdi-  /j;  pmjf.tj.vit.ff.mt  dtmat.  camcn  vt  ccniea- 

UtJi.dt  tmp-.ty  vtnd.cr  vmbtqut  Dd.  tur  donatlo  rcmunctationis  caufa  fada, 

v.deGail.a.   QBSERVATIO  LXXIV.  tnonfufTicicinlitetisillamixfr.mcrci. 

obf.tj.  gcncraicmclaululaiii(;rj  wttMM  ey fimt- 

Prectf  mentio  in genere  in  infirHtnento  tui  mihi  impmfn  )  quia  per  hanc  ciiuiular 

vendtlionU  Udavrob.it  folMtonem,  adieaionesp qutlibct  poflct  cludcre  infi- 

1  nuatione:&magtsidipcctati  Jcbct.quod 

SI  in  inftrnmcnco  venditionis  non  ex-  in  vcncatr  fubfillit,  q.am  quod  fimuLnc 

priroatur  pt ccium  ,  fcd  fimpliciter  di-  partes,/.yi/ir/>jf.</#  cafir.pnmi.  \  Opus  igi-  3. 

catur ,  faftam  etTc  folutioncm  pto  ccrto  cur  ericvc  ln  inlhuinento  donationis  no- 

Srccio  ipfi  venditoribenc  foluto,calc  in-  minatim  cxprimatur  caufa,obfcquiu  mc- 

rumentum  probat  folutionem  legtcimt  ritum,6t  ofTicium,quarc,  &  proptcr  quod 

prcaj  '.n.crucnilTc  :       .i.C.dt  ioniT*h.&  talis rcmuneratona  donatio  fiat:  ita  ntm- 

ctmmtt.Jiif.  &  quamuu  Cyn.tbidtmin  vlt,  btltttrttWgn Knf!it.Piruf.iu  l.^Aqtttltu» .ff.de 

qutjl.  vacillct-  mouendo  hanc  qu«ftioncf  dinatit.  qui  ttxtm  hec  fmtu prtbat  hifct  v*r- 

&  in  fine  illam  non  foluendo:Tamen  gc-  bu:  Aquilius  iuuenis  ad  Nicollratum  prz- 

neralis  cofuccudo  Germaniac(qux  cciam  ceptorem  ita  i -r  1  p  i ::  w,nr  j  >n  ty  tumpa- 

in  Confiftono  Imperiali  non  (emel  ob-  tu  mtt  ftmptrfttfii,e}y  mt  iloquimtia  (j>  «tt- 

fctuatafuic  )  calibus  inftrumcncis  fidem  hgtntta  ma  mtiurirtddidt{liydtni  q> ptrmtr* 

x  Jhibct,  no  fecus  quam  h  cota  fumma  cf-  tt  ttbi^hubtinri  in  tllt  totnmcuto,  Ec  boc  An- 

fet  fpecifice  exprclTa.Prcfumuntur  cnim  geli  dogma  valet  ad  multa  inftrumcta  do- 

omnufolenniteracTa  ,ptr  l.faendnm  ff  dt  narionu.nkoq.  memoric  comcnJanduro. 

vifb.  oll  g.  Vbt  \mftn  nttmt,tmnt  tnftmmin-  \  Si  tame  facTa  fic  donario  rerouaeracoria  4. 

tumprobmrt  ,ftuptajmmifmctrtdut:prtmitm  ob  mertta.ciq.  demdea  Donatario  pro- 

qutimclmfiigtjlut :  devmme,  quodltguimifit  bencur^valebitdcvatioetiamfincfpcciaU 

gtjlut :  vt ptr  tum  Uum ibtdim.  A cque ica  mcritor i  cxpreftionc,  tuxra  fmntr.in  rubr. 

meo tempore  iudicarum  fuic  in  Camcra  dt dtnm>.Dd.rtmmmnittr tn  L  fi dmattom.C. 

Impa» (mu[a  mpptUmuenu  Pttn  Claufcn,«-  dt  ctkm.  &  Anchm.  quifie  tx  fmOo  cimfmltm 

rtfpondtf, 
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y.  rtfbtndit,tenfil.i  47.  f  Idem  diccndum.fi in  fattrtm.f.ad trmtnffM  publie.iuiic.  cotn  in 

taii  donatione  luramcncum  interuenerit,  omnibus  \  corpus  Vniucrficaris  vnios1, 

quia  tuoc  etiam  vires  hibct,  qucmadmo-  pcrfonac  reprxfctitct  viccm,  t.mortuo.jf.tkj 

dum  Rom.  tx  tadoconfultus  rcfpondit,  JiJiiuff.St.  valet  argumcntatio:fic  eil  in  de- 

confit.  4j.  aupnmamtn  d.iubu  ,qmtdHi-  fenforibuspriuatorum  >  Crgo  ideminde- 

<p/.  Kntrhard.  in  (uit  Top,  let.  56.  fiqmnmr  fenforibusalicuius  ciuuatis,fiue  commu- 

6>  fmbJtm  k<  <  ftatndum  mmte.    \  Amplius  nitatiscenfet  i  dcbct ,  ptr  l.\.ff.  qutdcumf-, 

volunt  plctiquc  Interpretes  ,  quodprae-  qui  vnintrf.nomintiai fintm.\  Scd  contra-  J» 

di&ocafu  fuificianc  ilh  Donacario  pro-  rium  flylus  Cimcrar  obfcruat  iureque 

barc  volcntibene  merita,  lcuiores  pro-  veriutefl ,  qubd  vniutrfitas  polTudefcndt 

baiioncs- quam  fi  nulla  prorfus  aflcrtio  pcr  Syndicum,quircprzfentetviccra  vni- 

inierueniflct:  quinimb  fufficient.cum  tali  uerfiratis.  \  Vidcntur  cnim  pcrfonaliter  4« 

aiTcrcione  vcnfimilcs  conic&urx  ,  pnut  omncsmunicipes  refpondere  ,  cumre- 

mmbiLttt  vetmti  Dte.  tn  d.  I.  ft  donatitnt.eol.  fpondent  hi,quibus  Rcfpub.cA  commifla, 

6.  Vtrfi.aiic  duat,  &>  m  tmndtmjtnttniittm  i.mmniopts.fjf.  ttd  mmntttp.  fat.t.nftitmtnJo.  i. 

confuiuii  mfuUhro  c*fm  An1.tonf.3dl.  p*ttr  rtfp.C.Jt  aJmo.iimirf  tmii.  ey  liitm  ttrum.f. 

tmu  ,  %yt,  Urm  qvequt  ftcutifnnt  Hifp.it  fi  dttmnentt.ff.  qmod  cmiufqut  vntuffi.nemi- 

Matfil.  fngul.  610.  non  sl*tur  nftmoni.  nr.  t  Et  uarcfpondcruntctiam  Bald.»» /.*• 

Attxnnd.  terfiii»  18.  tonfidtrntu  hu  lib.  1  ff.it  *ccuf*tie.iytnf.J.(i.*d  ertmtn.vrfu.%. 

x.  Btli.  c.nfi.  66.  tnttr  virum.  lib.  I.  tjf  f*Qit.  &>  Abb.inc.x.  Jt  poftutmt.prdUttrmm. 

Guid,  P*p*ml.fivoluniatt,C.dtdo.promif.  Utm  B*/J.  tntitml.  it  p*0.  Ctnft.  vtrftr'. 

xbi  viJt  m  hant  rtm  ptura.   txt*t  tti*m  vnimtrfitatt ,  vbiinquit ,  qucid  vniucrfitas 

ll  ff.  m  t.ptnult.  tn  vttbe  fint  ido.it  txctpt.  accufata bcne  poffit  refpondercpcr  Syn- 

qutitcit.prebAttqutmttntmtritmm  tttffo,  dicum  ,  habentcm  fpccialc  mandatum, 


quoJ  nor. frcbttur «tmttttm  ,  vtlmaiemtri- 
tue.  qmtdnofa. 

OBSERVATIO  LXXVI. 


Gail.  1.  de 


p.»c.  v^- c-lncAttfavmtterfvatu  criminalian  ad- 

io.n.M.lu.c.         /         _  * 

intttatHT  Procurator} 


$.  a.  i  iii  cc;- 
■niaalib  q<<a- 
do  admitca-  j, 

iur  p.ocuta-  - 
tot  v.de 
Vvrmf.  :it.  f,*1 
obtet.  10  pct  i. 
tot.    F.a  an 
procuratot  + 
incriiiiinali  T 
hut  admiliui 
vitier  lomm 
procctTum, 
vidcVvunn.  1 
ttt.  t.  depro-  / 
eut.  oblier.i  1 
per  tot 
A  Reyger. 


Priuafo  in  cnminalibut  procmraior  non 

ctnttdttur. 
Vmuttfttat  vitl  vniuytptrftndttprdihnt. 
Vntntrfit**  ttt*m  tn  tnmtnnltbw  ptr 

SynJttumpettfl  Jeftndi,ry> 
Ranc  ttufdtm. 

Vntuirfitat  111*  atcufart  ptttftptrSyn- 
dicum. 


Nin  caufa  VniucTfitatis  ,  fiuccom 

munuacis  capuali  ,  fcu  cnminali   An  AtUatcftiHm  mniuiato  dep 
efl  ,  qux  inflituitur  ad  pce 


pttttxt.  tnl.tamcttlatotu.%.  vtmuttmy  rv 
f.  ita.  C.  dt  rt  mtlttan.  trf,.  tt,  Addit 
ctiam  ibi  non  efleopus  ,  vtfingulares 
pcrfonar,qux  dcliqucrunt.nominenrur  in 
Syndicatu ,  cum  Syndicus  non  conftitue- 
retur  nominc  ipforum.fcd  ipfius  vniuerfi- 
tatis./Wcm  Ganumu*  qucqmt  frtiiJudmraB. 
dt  maltfie.  titml.  it  htmtt.ty  ie.paen.numr>.} 
t  Maiusdubiumcfl  ,  an  Syndicus  pofli 
accufarc  nominc  vniuerfitattsSyndicato- 
r>onomine,in  quo  maximecontiiftanrur 
Dd.fed  frcqucntius  obtirrait,  qudd  pofllr: 
itquo  viJtlati  Uan.Ani.rmbJm  rtpi.i.l.ac 
tufatorium.i  aierimtn  ty  GandJ.nmt7»t.i* 
mattp.itt.qutaccuf.peff  numJj. 


( quaiis  cciam 

nas  fra&ae  pacis publtcx.  v:  alibt  annota- 
uimus  )  poflit  tntcrucnire  procurator ,  a- 
Bor,  vcl  Sy  ndicus  ad  defenfione'  Vniucr- 
/itatis?  £t  vidctur  non  pofle  ad  inflar  pri- 
uati  ,  t  proquo  pariter  non  interuenfc 
procurator  incaufacapirali,  I  ftmmmqmo- 
fMt.f,  publut.ff.Jttti{M*.tortbm.<y  l.tutu- 


An  dtila  teftinm  mn  ittrato  depon^ie(it 
ttumflpofleaturcntJderniuifmW 


OBSEKVATIO    LXX  VII.  caii.  t.oi.fcr. 

101  n.j.qup- 
modoautcui 
itbtt  partc 
ctfa  ucx- 
lciite  iurare 

7»  Oi  •„•  debcnt,  vide 

Ttfttmiurmtontntrtittnr.  VrtirmC  df, 

a.   Littiptfi  iipofitiintmiutit.  18.  dc  tcft. 
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i«  i"T*R  i  t  v  m  eR,t  Teftc»  non  iurato  dc- 
JL  poncnccscarcrc  fidc,/.  iurtfiurmndt.ejr 
I.  jiqutuU  ,  c.  dtttfhbm  nifi  pirccsiUii 
iurandi  conditionem  tcmififlcnt.  Scd 
pone  i  tcftes  fine  prxuia  iurifiurandi 
prxftationc  dcpofuiflc,  &  dcindc  poft  fa- 
&amdepofitioncmiuraflc,  aneorumtc- 
ftimoaia  validentur  »  lit  crcbrtusrecc- 

*•  ptum  eii , t  non  validari,quia  iurtfiurandi 

£rxftatto  prxccdere  dcber.crf*  ttfttbmvlt 
ttannotaut  >  »*/.  «f  ttftibm  e.  tnptimu  %. 
qutft.  x.e.hortamur  j.qitaft.o.  QuodBald.' 
2.  \  ita  vcrum  cxaudtt ,  in  d.i.iunjmrandi.ta 
prine.  mfi  ftatim  poftdcpofitioncmiuiaf- 
fcnt :  tum  cnim  prxfurrrptio  cft.cos  in  te- 
ftificando  dc  prxftando  turamcnto  cogi 
tafl'c,ac  pcr  confcqucns  vcrum  dixiflc,  ob 
rcucrcntiam  mrifiurandi,  quod  fe  pt  xftt- 
tutos  fcicbant.  Pjnor.vcro  ctiam  ifto  ca- 
fu  ldem  obtincrc  exiftimab  quod  in  aliis, 
ncmpe  vt  luramentum  in  contincnti  de- 
pofitioncm  tcftium  fubfcqucns ,  cam  non 
conualidc.t  i  ique  non  lcuibus  argumcntis 
comprobat.  Hanc  ofhnionumrcpugnan- 
tiam.ciim  inquadam  caufamcidtifet.Do- 
4-  miniicaconcthandam  t  cfle  cenfucrunt, 
v<  prior  tum  locum  habeat,  quando  tcftis 
iurauit  fpootclncontincti  poft  tcftibca- 
tionem  ,  nullo  interrogante  .  vclabipfo 
poftulante,  vtiurarct  :  quod  fi  rcquifltus 
luret  ,vtcunquc  ii  inconttncnti  riac ,  vc- 
nor  &t  fccunda  opinto.quia  ea  fpecte,non 
eft  przfumptio,quou  in  teftificantio  cogi- 
tint  deiuramcnto  afe  pixftando,  cum 
ncfciret ,  an  ad  hoc  cogendus  effc: ,  imo 
vcrifimiliter  contrarium  cogitarepotuc- 
rit ,  vidcndoaprincipioomitniuramcn- 
J.  tumconfuctum.  /Etiologtam  aucem  qua- 
re  iuramcnti  fubfccutto  in  tcflo  non  fuf- 
ficiat,  rcfcrtSalic.  in  d.l.mrtfmrandi.  ctfe 
illam:  quiafc  teihs  primuiurcr.  St  pollca 
teftiBcctur ,  prxfumttur  ob  rcucrcntiam. 
iuramenti  non  ctfc  dictunis  falfam  ,  ncc 
^mux  al  o  .n  caufa  impctlcliedt  ipfum  ad 
(>■  iBBk  dict  nduin  |  Scd  quando  tctus  non 
iuratus  tcftimonium  dixit ,  & polica  ab  i- 
pfo  fjcramentum  cxigitur  fufpectum  fit 
cius  teftimenium:pre/umitur  enim.ipfum 
timore  infamix  &.  ci  ubcfccntix  non  caTe 
cotrariumctus  tcft.hcacurum  quodprius 
dixerat:  fin  aurem  recufarct  iurarcpuni- 
rctur  pceaa  falfi  de co  quoddixunoam- 


ratus ,  fi  conaineerernrdemendacio  .  ftr 
lemn.And.  tn  t.  non  tft jint  eulpm  dt  rtg.iur.lt. 

6.  B*rt.  Ifi qutt  ltg*tum.ff.  dtfal.  ty  Ladmo- 
nmdt.Vtrft.  qutro,ft  rtptnuitur.jf.  dt  turetur. 
Dt  hac  tttmm  fupra  altjutd  iixt  cent.).tbj.So. 
&ttn/.i.elftr.;. 

OBSERVATIO  LXXVIII,C^  ,  de 

pac  puhl.c  ». 

QuitM  vel  vmuerfitM  ar.  pojfu  dcltn  A-  Kcyg: r. 
jnere} 

l .    Diutrft  Dd.  opfntsnts  recitmntut ,  nst. 
4.  Bar/.fl^rlia. 

J.    Cmmert,  dtjhncito  in  prefenti  qutftient. 
(j>  nu.6.ry  8. 

7.  Vniuerfntu  na  tft ptrjsnu  vera,fedf.^a. 
9.    Vntutrfttat  ttihtl  altudeft,  quamhtmi- 

ntt  vntutrfttatUiUr  nu.io. 

* 

VA  r  1  e  a*  Dodoribas  difftnirur  & 
rlla  dubitatio,an  Ciuitas ,  veleomu- 
nttaspoflitdclinquerc?  \  Nam  plcnque  Ia 
volunt  ,  vniucrfitatcm  non  poflc  delin- 
qucrc,pcr  itxt.ml.ftdjitx  dM.§.i.dt  dolc, 
ckVniucrfitascfl  nomen  iuris  ,  ncquea- 
nunamhabct,ncc  intelledtin  ,crgo non 
potcft  dcllnquere.Imffr.  t.dtltttm.  dtfimc. 

e.grauamm  dt  ftnttnt.txtom.  Contria- 
lij  ccr.fcnt  f  vniucrfiratem  poflc  dclin-  i. 
qucre  pertext.tn  l.mitum  %'an\mAtit»trttn- 
aum.ff.  qwd  met.  taufa,fr  nor.tn  l.\.§.fitut 
quod  tuiu/jt*  vr.tn:tn:r.t  ,  /.  aiudf. 
rtftttur.  dt  Ttg.inttt.  f  Sunt  porto  ,  qui 
putan:  vniucrfititcni  in  aJmicccndo  q»it- 
ilcm  delinqucrc  poiic,  /.  mlemm.C*  dt 
facrefancl.  Ectltji.  non  aiuem  in  1 otnnuc- 
ten.io,vt  homicidto,  vei  furrts  ,  pe>  taitt-  • 
ntm \mrl.tn  iKufuptmcuaw  ,  Pl  rtftrt  Cy-u 
in  l  ft  f  its  'n  tar.  am  ,  ad  intm.  C.  vnUt  vi. 
Scii  lioc  rcpro  >at  t  T^irto\.i».l^gutf»Sm  ^ 
f.vtt.  f.  attcenu.  cum  Vntucriitas  cci^m 
cominittend  j  ociinquat,  vttnauth.  nmUm 
tommurma*.  C  dt  Epifc.  cltr.  tjf  t.  I.  $. 
ittm  tcmmumtuA  dt  ftau  tonJ.  Ub.  Ecele. 
in  vfiLut  ftud.  Qind  dtccndum?  Ciim 
hxc  quxftio  tncaufa  tra&a?  pacisfraclum 
dc  B»i*w,  cotnra  Senatum  &  commuoi- 
tate  oppidi  dc  Guftravv.anno  i<jj.  traSm- 
rttur ,  fic  diftinguebant  domim  Aflcf- 
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j.  fores:*/  qubd  quardam  fint  del  8.1  ,  guar      getur  ex  tleliUc}  •  s.uam.  4.  *: 

tatumpoffunrfieripcripfam  Vniuerfita-  .  thetinmutnt*  AR«Ur 

.     tcm  ,  vt  fafere  ftaruta,  dare  .urifdift.on*.  1  M"'  amtMm  Re>S«- 

imponere  colledas  ,  &  fimilu  :  ifto  cafu  .        \**  obugmmr.  . 

poflk  vniuerfitas  propr.c  delinqucrc,  *'    ?8SE3 ST^ 

r£ .  S  muth.  cnffl  CM         .  ffiZP,iTf'&J  "kt 

eK    1    n      1  _    -n  j._.       j-i:  4-    lch*n.dt  Ltt.hmt  dt  rt  Joftnnn. 

f*tro*nfi  Eettr.  Ncc  potcft  dtct.quod  ali-  ;        .     -    *    ..  d  * 

*~    ~  ,      t.  r  .    r  j  ._fl  -   :  ?•    YntHtnvtu  txdtucU  tmm  Msiff  st>Prt- 

quts  priuatushoc  facut,  fed  tpla  ctuitas  '         Tj   *  .  ™r  * 

&  v niuerfitas ,  in  qua  eft  illud  x^Umntt  »  *• 

pjputt.ffJ*  mftt.  r*>  iM't,  t«  /.  f-t  ( .Jt  lunf,  i^>Ommvne  dogma  cft  Doflorum  V- 

6,  tu8.9m.mdu  f  QMarda  aurcm  fint  deli&i,  v^triulque  (chola? ,  quod  tum  demum 
quar  non  refpteiunt  ipu  mra  refidentia  a-  cruitas ,  vel  vniuerfitas  dicatur  delinque- 
pud  vniuerficatem ,  vt  committere  homi-  re  &  obligetur  ex  U&o  feu  deliAo.f  qua- 1. 
cidium,vel  violenti.im,auc  fim  I .a:S*  tunc  do  omnes  de  ciuitaie,  vel  maior  pars  c6- 
vniuerfitas n6  dicatur  hoc  facere  propne,  muntcato  eonfilto  &  prarcedenre  del.be- 
quonta  talu  dcl i&a  rcquir ut  veram  per-  r.icione,progreftt  funt  ad  dchnquendum, 
ionam  ,&non  fictam  ,  qualis  eft  vniucrfi:  Bmrt.m  l.tutt  f*B*.f  vt  Jf.  d*  fcenutPmnorx. 

7.  J.l.[*dfux<toto.f.i.1  Nam  Vniuerfirasno  dtltcfut.l.  dt  simt.  &  thuum  lomn.d*  utnm. 
ell  vcta  perfona,fcd  fida,reprar(entans  a-  Utm  tmntr.  c  inCmtft.d*  tlt&.  \mf.  ty>*fij 
lum  pctfonnm  i  particularibus  &  fingu-  ttmmunifrm  l.ciuittu.  ff.ffttrtum  ptt.Corn. 
iaribus  l.mtHuoJj  dtfUtmffe.pltnt  ftr  Lud.  lmttffimt,ttn.XXtt.lib.t,.\o*n.And.t.f>xlitu.f. 
Rtm.ctn.617.tir  i\ltx.(tnfi.x6l.vol.x.tjr  Ft-  vi.*tpmn.Ui.6.vbi  ttimm  Domt.dt  S.Gtm. 
i  ■  d.cJttt  Sm.  I  d  c  i)  proprie  nnn  potcft  de-  T.mLto  fnt*  M*rg*r  vorb.  vnmtrfitmt.  vbidi- 

8'linquere.f  Improprie  verb  dtctturdelin-  rir.f  trmrtquiri  adhoc,  vtxnmtrfittu p-Jfit  *. 

quere,&  comtnitterehomiadium16c  alia}  dt  mnltHcit  ttmmiffo  fHwri.  t$rr.  vt  m ptr 

per  tcgentes ciutcatcre,  feualtos ,quibus  tt*m.  \  Etampliacur  prardidum  dogma3* 

ciuitas  commifit  cx  ftatuto ,  auc  priuile-  obtinete  4  etiamfi  concurreret  Confulis 

gio>t«x'« ixjm fintytum  t.ftq.tf.dt  *cqH.pejf.  confenfus ,  quia  nihilo  magis  obligabirur 

Atant  tt*  mcofitndmm  tfi  aue*  rr*dtmr  in  4.  vniuerfitastvr  ptr Oldrmd.t*n.6i.fr  Cyn.d.l. 

%.*mmmJntriUu m. &  d.f.rtfortmr.Et  m hme  imhtmyt  nulUm.C  de  fmtrtfmncl  Etcltj. Bmrt. 

ftnttnttm  rtfidtt  Bmrt.  in  d.t.  mutfmtljt.  f.vtt.  d.f  xl-.t>tn.<ju.& ^tltx.tttnJi.W^.vol.j.  amtd 

ty  PmutrJ.r.diUcliu  qHtbHt  Dd.tommunittr  tn*m  firmmr.Xomn.dt  Ltg     ctt.l.  d*fttn.iu- 

<  /»f/irr/»i-.Exprxdidist  go  conlla  .quod  qu)*ns  \  Quod  tum  dcmum  dtcatur  ciui-  4. 

fiomncsjvcl  maior  parsciuium,deliftum  tasfacere quando  homines  cum  confilio 

aliquodcommitrant,ipfitciuira3,fiiie  vni-  faciunt,tanquam  corpus:fecus,fi  vtfingu- 

f,  uerfiratdeliquilfedicatur:  f  cum  vniuer-  li.nullo  habito  tradatu  praruio.nec  com- 

fitasnihilaliudfit,quimhominesvntuer-  municacoconfilio  Br  per  hanc  doArinam 

fitatis.vt  nor.in  l.ficur.  f.i.  iuncta  glof.  C  rcfert ,  fe  aliquando  cum  maxtmo  bono- 

quodcuius.vniuerl.  nomine  &  l.vlt.rT.  de  re  defendiffe  ciuirarem  Bononiam  ,  co- 

coiieg.illi.  bt  hoc  tenent  omnes  Phiiofo-  ram  Pontificc,ne  propf er  rcbellionem  a 

phi  &Canoniflc  dicentcs:totum  non  dif-  quibufdam  commtrfam  pumretur.  Ad- 

10.  ferrerealiteraiuispartibus ,  Quodt  ra-  dendohocprocedere  ,  etiamfi  omnes  de 

men  verum  eft,( vt  dixi)  fi  loquamur  vere  ci«irare  fecrffenr ,  vt  fingult ,  non  vt  cor- 

&  proprie:rum  mhil  aliud  eft  vniuerfitas,  pus:  quia,  tunc  non  omncs,fed  finguli  qui 

quam  fingult  homtnes.qui  tn  corpus  vnu  dcltquerunt.fftt  puniendi,tanquam  inci- 

collcfii,illam  vniDcrfirarem  faciunt  >fed  tatores  perfonarum  &  feditiofi  ,  vt  tot. 

improprie  fecundum  fidionem  iuricfe-  tii.C.dtfidiiio.  Supradidum  ramen  dog- 
cus  eft,per  fupra  difta. Adde  etiam  prardi- :  ma  fic  mciderandurs  effc  cenfuerunr  Do- 

€tit  ea,quz  lcribit  Oldr.confi  t>f.n.7.  tnini  tnprmmtlt^mtm  r*uf*  frmtrSd*  Bularo 

ABcrn  t)tTTT  t~\     T  YVIY  f»»ir««*u>4t>#»»Guftravv,nifiinreruenif- 

c,;i  x  deU  BJ>i>KV  V  I  I.U  J-AAIA.  fetexpftfi^,  veleriimtacltaratificario 
p4c  pubU  c.CiuttMvtl  Vnmtrfutu  tjuando  e^/i-  PopuiifeuVniuerfitatis,  fiue regcntium 
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j.  eam.tQ"*  f»"1*  rarificatio  fatis  appare- 
rc  dicitur,fi  non  puniunt ,  vcl  in  cxilium 
mittunrdchnqucnrcs:  tunccnim  pcr  tale 
taciturnitatcm  )  &  conmucntiamdclidi 
participes  redJuntur,ctfiillud  nullo  co- 
rnuntcato  confiho  fit  patratii:  it*  ttnii  F#- 
lin.in  *\t,eU!tSu».%.oU ftmo.Cmrd.  Z*b*.pefi 
Ancht.in  tlt.x.  f.  ttutta*,dt  p<rnu,q.\.  U*m 
Anth.ton.\<t%.  \*f.  &  *•»  tommumttt  in  d.t. 
eimttmtiBmU.cum  ddt8m>dt  otd.tog.  B*ro  « 
TmmtmbJnfue  V tnd.concluf.io .& nowfftmt 
.  Lud.Cmrtr.in  fmm  prmffitm  trtmmnl/yf  .hotni- 
cid.vtr.tite*  qttartum  tttiqmt  nm. 349.  vbi  tt- 
6  ftft  plmrttmu£loritmttt.\  Et  hanc  hmitatio- 
nem  communitcr  teneri  fcribit.  Lignani 
ergo  opinio,?  u*m  Pnner.m  d.t.dtl*e7m  ft- 
-  quitur,  incelhguur  procedcrcquando  ci- 
ucs  aliquid  faciunt  tanquam  finguii,&  po- 
ftca  pcr  aftus  fequcntes  non  potcft  dctcgi 
volunras  racttl  ciuitatis,approbaivis  dcli- 
ftum,  alias  fccus :  quod  perpctub  nora,8t 
diligcnter  commenda  memorix,  quia  fx- 
pccontingcrepotcft. 

OBSERVATIO  LXXX. 

pubfc.  T>'Qtt*Ht*te  fafltqHtltficmtiprobida. 
I.    Pacn*  non commtttttur,nifi  probmtm  q*a- 

Utmtt  pctnmm  cmufmntt. 
i.  Rmtiotiufdtmponvmr. 
j.    I»  mccufmient  fr*St  pttu  delut  vttu* 
txprtfte  tfiptebtniut. 

4.  Tttndnm  ft  in  *Su  qu*lific*tey  qu*Ut*it 
tx*c1ertaetur,prebmrttfr  n  6. 

Ai!tg*m  dolum  ptobmndt  culpmm  non 
muditur.  m 

7.  Alltg*ntt  infulmm  f*dmm  tum  *rmk 
duo  funt  pteb*ni*. 

8.  Gh**Ui*it  non  probnt*  qmmnde  rttu  *b- 
]olmtndu*rtX  »9. 

QVando  agiturde  pcena  alicuiusfpc 
ctahs  conlhtutioms,  t  "»fi  omnes  c- 
ius  quahtatcsdoccantur,  &  rerifketurjp 
cafu,dc  quo  agitur ,  ptrna  non  committi- 
tuf.efitltgnns  doSrin*  lomn.  fknd.  mb  tmni- 
1.  but  *ppteb*i*.t*  c.l.dt  homictd.  lib.  6.  \  /£- 
,  ciologia  c lt  ,q u  1  x  quando  quaiitas  eft cau- 
fa  alicuius  erTe&us,puti  pcenx  infercnJc: 
non  fufttcit  probare  f»£tum,nifi  in  fpcoc, 
feu(vt  Doftores  loquuntur)punftuahter 
deducaiur.flt  probetur  qualuaV.»»»» /*''«. 

5.  ftdvt  prtbmri,  &  ibi  Bmrt.jf.  dt  nt.  ope. 


Cail. 
pac. 

»»• 

A.  Reyger. 


uunglo.     t\ng.  in  l.tbm  mffum.f.  dt  mtgi. 
gtft.f  F.t  hinc  cA,qu6d  fi  aftum  (it  ad  fae~  j. 
nas  violatx,fiue  ruptx  pacis  publicx  nifi 
probctur  quahtas  vert  &  exprcffi  doli, 
quc  in  ruptione  Ixfx  pacis  publicf  omni- 
no  requiTiivu  (qutmndmodmm  fuptmceut.^, 
tbf.Qti.Jtximu*)  rcus  n6  fitcodemnandus, 
fcd  abfolucnduSjCtumfi  dealia  violentia, 
vcl  faltcm  dc  eiufde  excelTu  vlcti  modc- 
ramen  inculpacc;  tutcl?  probatum  fuifler. 
£t  lic  obfcrua.t  quado  deducitur.vel  re-4« 
quiruur  adus,feu  tadu  quahficatum,non 
fufficcre  probatum  efle  faftum  fine  illa 
qiiA\ii:c,l.pr*ier*tt.i.$.dettrt  tbi,  ctttritm 
0  mlibt,rj)rc.ff.  vi  bon.r*p,ty  l.Fulcinim.  f.cS 
*uttmt  tuntl*  gl .xetbi ,  dtbtt  frmuJmttonU. 
ff.txqutbu*  Ma//j»  t«J.*4.l>rxtcrca  diuerfig 
quahtates  ex  gu.t  duo  iudicia  :  v»  rbi  gra- 
tia ,  cffe  in  t!olo,  &  clTc  in  culpa,funt  dux 
qual  tates,  7  Idebintentas  dolum  &  pro-  j. 
b.>ns  culpam  fiueleuem  fiuelatam,dcbcc 
fuccumbcre,  rcufquc  abfolui,cum  non  fic 
ex  hoc  capite  adum ,  l.illudyin prin.iund* 
glofnet.tbt  ff.tt  ltb.t*H.  Sic  etiam  in  fpecte 
docet  loan.  And.  8c  Innoc.  me.tonqutflut. 
defo.ctmp.  quod  fundat  fe  in  libcllo  fuper 
certa  qualitate, fi  eam  non  pfobct ,  f  luc-  6. 
cumbcredcbeac  ,  quia  tlla  non  probata, 
non  videtur  illud  fadum  in  iudicium  de- 
duCtum.-or  not.m  e.ti  fit.ttd.ttt.  <£u*rt  Cyn. 
i»  l.i.fofl  •mr.Jt  Aret.C.de  ptobmt.  rtcltjtri- 
btr.\  Inltuuta  accufacione, vcl  inqutfirio- 7. 
ne fadj  dc  infulcu  cum  armis,vcl  de  per- 
cuflionecum  fangutniscffufioncfi  pofiei 
probctur  intulcus.  fcd  fine  armis.vcl  pcr- 
cuffio  fine  fangutniscfTufionc,  Reum  cffe 
abfoluendum  >  «|uia  non  vidctur  hoc  fa- 
tffum  probatum  ,  futflc  in  iudicium  dcdu- 
dum,defieienrc  quahtatc  Ethtt  Pmnerm, 
qu«qut  ptobmt ,m  d.  c.  tenqufjlu*  Vtrft.ftcun- 
ae  collttitur.tttmqut  B*tto!.  in  t.dtnunttmfft. 
§.quid  tnmtn.  ptfi pnn.ff.  *i l.lnl.  dt *dnU. ' 
f  Vbt  formarcandcm  quzflioncm,&  dc-  g. 
finit  inter  cxtera,  quod  quando  illa  qua- 
htas,  qux  non  piobatur,  facit  ccitarc 
propofitam  a&ionem  ,  fiuc  accufatio- 
nem,  debcac  fcqut  abfolutio  :  ck  fic  vulc 
•ibi  Barcol.  quod  quando  quis  accufauic 
qucm  dc  vi  expulftua manu  armata ,  &  fic 
perlegem  Iul.dc  vipublica,8t  probaHe- 
rit  vioicnciam  ,  non  tamcn  quaNficatam 
cum  armis  ,  abfolutio  fcqui  dcbcatt 

tQ^od 
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9'  t  Qjodetiam  fequitur  Sd\lc.ml.i.»dfia. 
vcrf.c.  M prtdiclu.  C.  aX  i.  Iml.dt  vi  pui.id-  J. 
duccns  pro  hoc  ratiuncm,  quta  pcena  vio-  5. 
lcntixpriuatxnon  fit  in  luJicium  dcdu- y 
6tX:idimq-*t  Lif.m  l.ptn.§Jn  tum.vtrfi.mddt 
md  tjlmm  ttgulmmff.  ntquu  tHyjut  tntm  vot. 

ift,vt$xi.mmpiiBttnr,  qmtbutmddt,qutinhmt   QJ£p  h  dtihitareconfucuit,an  incoccr-  \,ad'f  dcc  " 


tintrmthtm  tft,mtttpdtt,fr  n.i.        "  dcbeit. 
Extmplu  rts  dtclat*tur.fr  n.4.  v,<le  G»U«« 

Ht  tnvnt  lecefit  tcntraQum  ,  4i*Vm&$^£ 
Itcm  folutieni  dtftinatm  ,  cutm  iott  \\  , ,  1C  u  ^bl. 
ftmtnta  fint  tnjftcitndn?&  n.6.         11).  num.  i.j. 

Add.  lof. 


tmndtm Jtmitnttmm  tongtjftt  Htir.  Schurif.  imbusdecifonacaufx  ,  infpicicndu 


«»/»/.u.i»i.t#j»r. 

eaiL.^r.  OBSERVATIO     L  XXX I. 

Sctctta  ItbclU  dtjformu  <?uado  vahati 


A.  H.eygcr. 


LIc.t  regula  fit  fenrentiam  debcrc 
conformcm efle  hbcllo,nec ahud  c6- 
ttncre,quam  fucru  petitum, .'.  vtfundmff. 
ttmmu.  dtuid.  furittamen  multicafus  ,  tn 
quibus  tolcratur  hbclli,  iluc  petitioms & 
fcntentixdtfcrcpantia  ,  quos  rutufuipeft 
Deaorti  in  §  curmrt.lnjht.mt  m8te.  Potiftt- 
mum  jfutcm  in  caufis  criminahbus  non 
proceditprxdtfta  rcgula,quia  poteft  Iu- 
dcx  non  fequi  pctutonemagentis ,  fi  qux 
fafta  fit  in  ltbcilo  accufaiorio  ,  ck  ca  nc- 
glccualucr  pronunciarc.  Scmpcr  cnim 


fit  lcx,ftatutum,  vcl  confuetudo  loci con-  A.kcyger. 
tractuv  fcu  ludioj?  f  &Jl*ri.in  l.cundos  i. 
prpu/cs.  C.  di  fum.  tri.     fttmth.  docct,  at- 
tendcndamcfle  obfcruaciam  loci  contra- 
ttus.  t  Qupd  dogm.i  finc  pugna  obtinct, x. 
quando  vmcus  duntaxat  eft  locus  con- 
tractui  puta  quia  folutio  non  fit  dcftinau 
alibi  :  tunccnimabfque  dubioin  decifo- 
rus  caufarum  non  erit  refpicicnda  lcx,vcl 
cofuctudo  loci  iudtcij,  puta  domicihj  vcl 
onginis  rci.  mfi  qub  adprxparitoriaiu- 
dicij,ifcd  quod  in  loco  cclcbrati  cotraftus 
vfitatum  fuerit,cttamfi  rcs,dc  qua  contra- 
ctum  fuit,fit  ahbi  fita.  t  Vnde  cft.quod  fi  3, 
in  loco  contraclus  ad  plene  probandum 
fuflficunt  duotcftes  ,  in  loco  vcro  iuutcij 
ex  ftatutodcfidcrentur  quatuor  ,  attcndi 


Fiberumcftludiciinhuiufmodicaufiscri-  debeatccnfuctudolocicontractus  ,  ciim 
minahbus.plus  minufuc  condemnandi,w  tcndat  ad  definttionem  caufx :  km 

tltgmnrtrJtclarnnt,B*rt.mi.qutJtrgo.$.ptx-  B*U.   Itquitur  m  4.  I,   cuncles  popules. . 

nmgrmwer.ff.  it  tu  q*t  ntt.  tmf*.  &  Bml.  m  l.  "/"«-  \6  &    »« C-J"  fit  Un.  con- 

ttfi  ftntrttr.  C.  nd.  ttt.  Vndectiamtra-  /«"•  t  Partraiionefitnlococoiuraaus  4. 

dunt  Interpretcs,  iniudicuscriminahbus  mmor  ex  lege  muntcipalt  non  poflit  re- 

conclufionerano  eiredcneceiTuatchbcl-  ft»»»>  mloco  vcro  ludicij  polTu.mtpicte- 

\i:ptr ttxt.in  l.\.§.t*lumntmtortLutff  *d~lur-  tur  obfcruantia loco  contraftuj  &  non  m- 

piltmScA  fufficcrc  fafti  narrationem,B4/J.  &ci)  '•       cx  4uo  contraftus  nafcitur  in- 

ml.x.  C.d.ttt.B*rt.UtbtUttnm.$.dtmit*f  cxpugnabths,  attcnto  huiufmodi  flatuto. 


tm  *teumnl*t.  &  vtJt  l*ti  Bitr.  dtc1f.4x.nu. 

P*r-i .Obferues  crgo  in  caufacri- 
minah,  fiue  fiat  condufio  in-ltbello  ,  fiuc 
non,  l.bcrii  efTc  ludici ,  vt  vcl  ca  fequaturf 


jgn 

Alix  pltntml.\.tn  prtncff.JitJtJ^vbi  mui-    innullo  loco  potcrit  pcti  reftitutio  m  m- 

tcgrum  ,  nifi  pcteretur  rationc  lxfionis 
poftea  emcrgentis  ex  prxfcripticne  vcl 
tn  iudicio,/*Y«;iiM/»  Bari.  Bmld.fr  DJ.md. 
I.  cunSos  popnies.  qui  m  hoc  vitimoemfu  Jml- 
vd  neghgat  ,  &  aliter  quara  peiitum  fit,  umntgloljm.  qumijl  in  itg.  ftcunim  f  Jt  10 
pronuncict.  Cattrm.qutmddluJIrmtitnipr*-  ttUdH.    t   Vbi  vero  duplcx  cft  <. 

fmt*  rtguU ptrunmt ,  xtdt  m  J.  i.eurmtt.vbi    contradus  ,  vt  qUia  in  vno  Uco  mitui  fit, 

•hus  nutem  locus  deftinatus  folutioni 
facif ndx.tuc  diftinguere  oportct.  Aut  e- 
nim  quxrimus  ,  an  in  dcciforiis  rcfpicia- 
tur  locuscclcbratl  cocraftus,aut  Iol*  dc- 
ftinatx  folutionis ,  qvo  ad  ea.qux  rcfpi-  . 
ciunt  folennitatcm  actui..vclqux  onu^ir 


Inttfertpfmnu.l.vfquimd  nnm.ij. 

OBSERVATIO  LXXXII. 


Quomodo  •D*  ftdtutc  lochin  tjtte  contrnfhtm  rft-.tn 
>ud" f"un*  dectforitJ.c*nfidcrando. 

ic  con(  etu- 

x.   I»  dttiforiii  lmUxftmtHtnm  ttti  ,  mqu»  «ontraflu  ,  vcl  implcri  tcmporc  contra- 


fccundiim  naturamipfius  Cotracf.is,  tcm- 
pore  conrraftus  ,  &  debcm  -idhibcri  in 
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Vtrt  jhI  rcrx  %.J\.nH  j8.  Curt.it  ftU.fmr. 
i.qmjl.i.num.p.  rJa»J.  »  l'4i',£(»j/.6o.f,M. 
8./»*.l.«#»/.  41.  »««i.if .  lib.i.ty  ttmf.j.num. 

OBSERVATIO  LXXXIV. 
£>*  /r«»{a  r.ouo ,        conccditur  tan-  Clil  1«ob/f <*• 

jo.  Addc 

q.i.itn  ,1,'jti  jniii/i.  SciirjiLp.  i. 

c.jin.ij-vf- 

1.  Fimdmm  nomum  ttnttffnm  vt  mntimmum,  lJ  7 S. 
r.«»«»»/»r»«»  »0«,  ,  ,x  SnM  ^llinS' 
0/»V*il.  fcua.au.  6/. 

S***  /»/«  teniTAnum  (imtmii.  Sc  6t. 

Cuim  opimu  ftfitmr  tjicommunk.        A  Kejget. 
Fmium  mnttquumtinctfjum  vtnouum, 

rtimtt  mmimrmm  aniujHt.ty  nn.6. 
Qomtrmriormm  tmdmm  iifctplina» 
<g*oifmlltt  tnt*fm  fnftntt. 


t. 

3- 
4- 

*• 
7- 


Q 


Vid  autem  ccontra,  fi  fcudum  fit  flrta»- 

nouum  ,  Bt  inueflitura  concedatur.  j"  1.to',cc" 

a-t  feuduu 


100  Singul.  Obferuar. 

clus :  &  tunc  infpicitnda  eft  obfcruantia, 
fieu  lcx  loci,io  quo  contradumfuit  &  ita 
proccdic  fopri  dida  Bartoli  theorica. 
f  Aut  vcro  quaerimus,an  celeUan  cotra- 
dus,  deflinataeve  foluttonis  confuecudo 
refpicutur ,  quo  ad  ca ,  quae  veniunt  im- 
plenda  diu  poft  contradum  incflc  pro- 
duduminloco  implctioni  dcflinato  :  eo 
cafa  non  eft  confidcranda  lcx.vel  confuc- 
tudolociimti  contradus  ,  feddeftinacx 
folutioois,  itmexprtfie  ittirmmmnt  Bmli. 
Ang.Rmph.  Fulg.Cyn.Alb.  R.ofm.l»cM  Artt. 
Olir.lmf.ty  mlif  Di.im lotu  fuprk mlUgmiu.bt 
in  hac  poftcriori  fpecte  non  habet  locum 
prxfata  Bartoli  thcorica.j>«e  fupra  mlttgm- 
tn,typtr  *n,qut  Uii  longtffit  Nicti.  Emtrmr. 
tonftLrji.  Et  hac  diftiodione  obferuata  fa- 
cile  poterunt  coociliari  diucrfa? ,  ac  vc!ue 
pugnantes  hoc  articulo  interpretum  iu- 
ris  Sententiz.  Sic  ftatutofacicntcmen- 
cionem  fuper  folcnnitate  matumomj, 
confuetudoloci  f  tn  quo  contraduoi  cft 
matnmonium  infpicitur^K^r»»/:  tit.  37. 

Dtdtt.tbf. e.nm.x.  tanquam  de  antiquo ,  vcl  nominefic  lure  „ 

antiqut  feudi.vt  fcilicet  in  poitcrum  ceu-  Suj.u  .mn- 
OBSERVATIO     LXXXIIf.   fcaturpateroum,aui  um,  vel  pioauitum,  4U>*">  »«6* 

an  propter  talia  vqrbi  fcudum  verc  no-  tcnt*  ol>1, 
uum  » naturam  &  qualitatem  feudi  anti-  A >er 
qui  fortiatur?f  £t  01drad.r«»/i78/i(?«fn  |t  6 
tmtt  tjhqutimm  tiottlu,  enftimat ,  mancre 
douum,  pcrargumentaibipcreum  rcla- 
ta:8t  maxmicidco  ,  qu6d  ilia  verba  ,  iurt 
m  uiqiti  ftnJt,  fadi  vcritatcm  nonimmu- 
tent. ptr  Ififone.fJe  Cmfir.pte./y  l.fi  i»nm- 
lUkt  C  dt  ccllmt.  ry  tjimm  ep:nhnl  l»f.  que- 
tfHtftentut  rjlconf.tf.  Itb.i.  ey  ctnfit.wx.  ty 
mn  mgnm'.    j  60.  Ub.t.  vii  hmne  optniontm  iixit  tfft  c»m- 
mmnim.   E  prettxi  Tirm  ju.  it  vtroqut  rg- 
trm.S.  Ji.l/ojf.  l.  »*»»».! 7.  ty  Rolmn*.  n  Vml. 
frmttrtmiquib.moi.ftui.  mmtttiiur.  Sin  vcro   torf.19  num.^.ne.y  Contra  vero.t  quod  i-  1. 
abique  agnarorum  cofcnfu  dominus  fcu-   mo  pcr  talia  vctba  nouum  fcudum  aftu- 
dl  naturam  fic  mutaueru,  fcudum  non  fit   mat  naturam  fcudi  patcrni  &  auiti,  flt  re- 
nouum  ,  fed  antiquura  manct  ,  &  agnati   gulctur  fccundiim  naturam  fcudi  antiqui, 
mortuo  filio  hoc  rcuocarc  poiTunt,  tnxtm   idcm  Iif.  Gbi  contrarius  exprcfrt  voluir, 
%A,lHnan  i.e.l.cot.J)tn.vt'fit.qHArot  ijfof.  Si    %n prmlui.femi.tol. 16. &  ij.vtr(t  quiimn/tm 
tamen  agnati  poftca  talcm  conceflioncm   oetmra  /fifituinm jtt  mouum,  mlltgmnt  Rmtd. 
fcicntesratihabercnt,  inucftitura  robur   tn-< trrmnu  in  tmpA.it nhtn.  ftui.pntirn.ar- 
baberct,  e.l.ie  mUt.ftmipmttr.mrgumtntot.  gumtmitt.^uitunqme,  Cod.it  tmni ag.it ftf. 
mattr.C  itrtivtnd.  Et  tn  hnncftnttntinm   idtm  ttntt  Mumr.  fttumiitm  tum  ,  mitmuo 
Dd.communittr  tndinant  in  i.t.i.  mn  ag.  vtt    Imf.ptft  mmUm  hmnc  tpinientm  ccmmunio— 
fil.infi.vpi  Bmti.Mum.  Lmudtn.  ty  mlyidtm   rtm  vtirri  :  »mmm  trimm  fttuit  /»»»  A/tx. 
ttntt  ZmCdt  ftttd.  Pmr.vir.  mntt  fi.  TirmmuM   ttnfoo.ltb.i.ty  anf.^M-  4- 


Gait  x.  obf  jilteratio  ftndi  anticjulve  paterni 
a  9  &ibi  noc.  1  . '  .      .  1 

Aaaescbraa.    f*Md»  agnAttt pruudtccti 

p.r.  c.x.  n.x8. 

Bc  pr«ip"«^I  dominus  dcfundi  vafalli  filium  dc 
£:i  ftrmi  antiquo  vcl  patcrno  .  taqua  no- 

inucftiturx  uo  ,nuettiuenr,  (iquidcm  id  fadum  fit  a- 
feudi  ami  cnatis  confcnticntibus,  filio  mortuo,feu- 
qui  &  noui,  dum  ,  exdufis  agnatis ,  ad  dominum  re- 
vide  Hartm.  uerlilur  f  pttttxt.tm  tmp.  l.  im  (tn.  mm  mgnm: 
KXobW/7*  S""  qui  confcntit  fua  .ura 
8num.ij.  pcrditAahcnacorroborac.  Almmr.6  \  §. 
A  Reyger, 
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?•  6^94.  t  vt>*  P*'i"r  kanc  ttmmunem  af-   XI.  Ftudumneuumfint  Vemini  etnftnfu a- 
f*rtt:&  Curt.in  tra.L  feui.tar.\.q.8.nu.H.  Utnammni  Demtnumrtutrwur. 

ittmqut  AteiatJu  tra.  it pnfump.reg.j.  pra-    Ii.  1»  »««w  /*«<»/  alunutttnt  feliut  Dtmini 


ctnfenfu*  fuffitit. 
Ltmitatur. 


ALienatio  fcudi patemi,fiueanti-  • 
qui  ,  voluntatc  &  confenfudomini 
fcudi  fa&a ,  f  aguatis  non  prjetudicat,nifi  (> 
lp  orum  confcntl»  acCClfcriC,  e.t.tbi  Bald. 
tn  x.notabtlt.tfy  pefi  tum  Mar.Lauien.  ib.  it 


fum.17.n-a.  Et  vid.  Meitr.tn  l.rttontuncli. 
ff.it  ttg.j.vbi  hnnc  cemmmtm  laie  Umitant 
4.      icclarant.  f  Sed  quidecontra,fi  vafal- 
lus  de  fcudo  anciquo  tanquam  nouo  inue- 
ftiatur ,  an  hoc  qualitatcm  &  naturam  an- 
<.  tiqui  fcudt  amttcat  i  Quod  videtur ,  f  vc 
concranorum  eadcm  fu  difciplina  ,  ea- 

d^mquc  potentia,/.t.«V  hit  qutfunt  fui  vti  altt.fiud.pattr.  poteftquc  ea,  mortuo  alie- 

ulii  tur.cumfimilibm,atquiitaVaut  Cafir.  nanteabipfis  agnatis  reuocan  .  fnuiloa. 

etnfif.\^o.pun£hn cel.i.vtrfi.  nam  ai  hot  Itb.  refufo  prccio:eroptor  taroen  fru&us,quos 

i. Maith.it  Affit&Jcr  C.u  1  .&  «48  dr  Ce-  durante  vita alienatoris percopit,fuo$  fx- 

,    fha.tenfil.  17}  veluett.]  Sed  concraria  fcn-  cit,  nec  tenetur  rcftituere.fed  fi  allcnacos 

tenti?,quod  non  fiat  nouum ,  fed  antiquu  filios  habcat ,  etiam  eo  viuente  reuocari 

nunf.]t,\  ertor  clr ,  pertext.in  c.i.mfin.an.  poceritalicnatio.  f  Filiis  enim  debetur  J. 

agn.vilfil.itf.pef  ltA.  Bali.  Aluar.  Lauiin.  fcudum  autiquum  ex  pafto  &  prouidcn- 

ey  atij, Z af.it  ftui.par.vlt.anrt  fin.  Ttraq.de  tia  Maior u,ica  vc  viucntc  patrc,filius  fcu- 

vtrcque  tttra&.f  i*-gUff. 1  .»* .  j8.     Curt.it  di  dominus  efle  vidcatur  :  itaque  mox  ab 

T.ftui.pat.uqutfi.i.n.^.^ec  habcrhiclocu  emptore  fcudum  reuocare  potcft  prcci» 

regula,quod  contranoru  eade  fic  difcipli-  refticuto.  f  Et  ^c  abferua ,  quod  agnaci  4. 

na^cnhicnoncadcm.feddiuerfafitratio.  mortem  alienantis  cxpe&are  coguntur, 

Nam  fi  antiquum  fcudum  fieret  nouum,  fed abfquc  refufione  pieci j:  filij  vero  fta- 

hoc  praciudicarcc  agnatis  ,  qui  in  fcudo  tim  admictuntur ,  reftituto  cmptoripre- 

fucccdur,  fed  quod  fcudumnouum  fit  an-  cio.f.Titutjiltts  . fi dt ftui.contr.fitinttr «V.  % 

tiquum  ,hoc  concedentemtanttrmlaedit:  tyagn* .va  »11  .fRatio  Jiucr(itatiseft,quia  <t 

Qutt  .d.qutfi.%.n.\o.eumfeq.\af.confi.\i6.  <um  filtj  habcant  commodum  fingulare, 

tel.einfn.lib.A.f^  Ctpha.tonfil.\7}.nu.}i.  vc  non  expeftata  morte  patris  reuoccnc 

alienacionem:ergo  in  eo  vtcilTim  grauao- 

cail.i ohfcr. O  B  SER  V  A  TIO    LXXXV.  tur  ,vr  precium  icddant.  Inagnatovero 

19  n.ij.  Sc  14.  cciI.hu  hatc  omnia:igitur  no  vidctur  gra- 

Schracl  yiit.  De  altenatione  feudi  antsqui  fme  a> 
5£&73£    i»*<omm  confe»fu  frlla. 


nauip  quun 
do  pcr  n 


I. 


vel  Jfci.atoi 
icuocaii 
poifit  ,  vidc  *• 
Vvurmf.  tit. 
(i.  dc  tcuii.  j, 

oblcr  4-  F'1 
rot  Add.  Ial. 
Cl-ir.  >  icu* 

dum.fj.14.  y. 

A  Rcygcr. 

6. 


lo. 


uandu*,  vt  prccium  reftituat.  f  Si  tamen  6. 
agnati  pto  co  precio,  quod  extraneus  at- 
tulit>redimcre  vellcnr,  tuncftatim  reao- 
care  poiTent:  iuxta  Zaf.tn  Epit.ftud.  tit.de 
Atienatio  feudt  patemi  aputtit  non  cm-  ftud.aiit.in  T.pnn.fatltnt.  t  Czrerum  qui  j4 

fentienttbut  mhd praindicat.  confentit  vafallo  alicnanti  non  poteft  re- 

Agnatt  taleftudum  mortue alitnante (i-  uocare,fiue  cxpretTim,  fiuc  tacitc  conferv- 
nt ptttxo  rtuetanr.  ferit,4.r.  Tittu* filtontbi gltff. BjIi.  t>  alqii- 

Ft/if  verb  ,  ejr  ante  mertem  atienamie,  dem  veluit  ettam  Paul.  Cafi.  etnfi.  190.  vif» 
ftuium  amtqnum  rtuecart pcjfunt.  ry  futra  fcnpta.  col.x.  virf.  ttilat  nunt  vitttft, 
mv.4.  lib.  i.  -quia  quiconfentirfua  iura  perdct, 

Ratto  diurfitatu  inttr  filies      *gna-   Uumquiiam  pifi  mti.Coi.aJmt.rut.  t  Eif. 

tis.  quod  hocnonfolum  defilio  alienantis, 

Agnatiprtcium ftlutntts ftudumftatim  fcd  de  aliis  quoque  agnatis  accipicn- 
rtuecanpeffunt.  dum  fit.tfitixt.  incap  \.  in  prine.  ibighff. 

Confinttens  atitnanti  ,  fiudum  ftatim    vtrbijonftntitntihut  di aUin.  ftui.pat.  frt. 

rtuocart  nen  pmtfi.tjr  ti.%.  pri.ltrtu.ibi  s^ali.e^  aiu  qui.mt.  ftui  amitt. 

Atitnatieni  tntra  annum  nm  tonirnjU-  &  voluitlae.BeUn cap.i.f.vtt.aJ  fin.  ibi 
ctns,racite dicitnr conftntire.  Aiuar.ctnci.jO.     C*r.  Alix.etitm.  t.  qua 

Ltmitutur tdtm.  fu.pri.  cau.  btnt  umit.  BaU.  ttnfit.  16.  faffi 
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201.  SinguLObferuac 

tmidentim.im Sm.likt.ay VmnlCaft.  ttmfiLU-   t  rAsAttvs  clacandofilijm^npofnc  _  . 

?.  Lftio  tflmvtrtitur  Ub.  ».  t  Porrb  tacitus    V  fcudum  m  docem  dare,  var.e  d.fpuuc 
confenfus  dicctur  ,  fi  intraannifpacium  Incerprctej  :  t  1«.  de  Ard.z.  m  Smm-t. 
(cicns  ahenationcm  non  contradixeric,  mmfaa .  allcucranter  tcnet  per  muha.u- 
modoalicnatiofaaafitinremotiorcma-  ra  ,  idcumpofic  ,  qirem  ndetai  fcqut 

lO.Rnatum.tSinvcrdinprotfuicxtraneum  C^nl.wlun.ms.CM  tid*tcom.\  Ahi  fre-  », 
fVaa  fit,  tunc  agnato  alienanm  non  obe-  quenciori  ctlcuto  contra  cenicnt,  feudum 
ritlapfusanni  ,  fcd  admitcctur  vfque  ad  m  dotcmdarinonpoffe,  ptrttxr.c.i §.d.; 
trigima  annos  Itmxtmglej}.  qumm  f*puntmr  »-'M"  *if*maut.ptt.gl.c  l.  attm  ?r,n.  ia 
An.\[e,BmU.&ml9in7i uT«imfrm.&  Pr.htb.ftu.  mlt*. f»  Fn*r.UtAM.StcAa 
ii<m  vcL  ttfiBmUm.  mftk  \6.fm*  tmi-  Stmp.  BmU  aUmmt.  &  ?up.f.  tbtiem  lemn. 
dn tm,b i.Pmul.Cmfi. £3fL  U**       Am>r.  in  midit.  mi  Sptc  ttt.it  letmt  %.vUtm. 

&Titte.ie  v.rb\.bl.&Ww>f»  »*<•    ™f«™9<  t     "«  ?J>*«"»  fcntcntu, ,.: 
rmtm /<  vbi  hec  duit  t.mmmmittr  ,tnert:promt   tanquam  verior  .  obttnuit  in  Camcra : 
•     .ZmfmT^  qutafi  pater  fi  ix  feudum  in  dotem  darct, 

d.AmnS.L*n.ingL\°.nm9.vbtmmhmmll.i»t.   lam  ahenaffe  diceretur:cum  dos  apud  pa- 

1L  t Pradifta  tamen  obtinent  in  alicnatione  trecn  no  maneat.  quoJ  faccre  pr ohibecur. 
fcudi  anriquiraliud  cft  in  fcudo  nouo:quia  Non  emm  poffunt  fcuda  vllo  pado  ahe- 
fi  noui  feudi  alienatio  fiac  fine  coofcnfu  ruri  per  vafaUos.necin  toturo,ncc :  m  par- 
dom.ni,tuncnccfil.j.necagnatireuocare  tcs,quocunq.tuulo, &quiconcrafac.uot, 
Poffunr,fcdadDominum  reucrtitur^x-  fcuda  amutunt.  t.  vfymtmi  §.  fmmm 
tm  AUm,nt.T,um.mprtn.&  f>.ai.«o-  dtprth,b.ftud.mhi.  ptrF.d.  t  Secu.ettm4. 
chfau*  fut  n«  W^.*««'  Accedcn-  muhere.qu*  proprium  feudu.n  iu  dotcro 
ce  Verd  domini  c&W  alicnatio  fcnper   dare  poieti ,  &  fc.pfam  do.arc ,  c.  vmm  de 

W,valct:quoniamnulhus,t  nifidominhqui  tmm*. pnmTu.nctt.  «  ^pr*.  Iml,  CUr. 
confenfit.intcrcft.non  habicacationc ,  v-  "»  %.ftt*ium.  q^6.  Re.  tonft.  4S7-  num.m.& 
truir fil,^contUcanc,vcl  non:  AUa,  t.   L,fre.tonfi.9.num^u  non  dicicur  ahc- 

IJ.  i.mprincLvlt.dt  mli+fafmt*.  t  Nifi  feu-  «»rc,cum  dos  ad  cam  rcucrcacur,i.§  domm- 
dum  hocLobusfracnbus  cum  pafto  in-  t  Cxterum  dc  fcudt  fru6ibtt.iuMf. 
uicTm  fuccedendi  conceffum  forec ,  quia  prohibet  patrem  dotcm  coniiuuerc,  fc  fic 
tunc  aher  fratcr ,  cui  per  boc  noceretur>  pru  fua  fcfc ^perfona  ad.  huiufmodi  obU- 
feuocare  pouecrld. M  Almmr.imtA.  §.f,(*.-  g»W  *ft  ^nU^mm  Pr.pftn  ,n  d.§. 
rtn.  L  Jmod.ftnd.mms.t.^  fine  dubio  mmmn.  Hm  BmU.  m*g*  t  Q«o  f»>"  *' 
obcmct  in  feudo  hxreditario,  vel  fimpli-  pofluot.  nob.hum  xtat.s  ooftrx  vfurpa- 
Zl,r  "ffr>  tioncs ,  qu.  cum  fcuda  pro  fihabus  in  do- 

citerconccflo.  Mm  dare  coufueucrunt  ,  fruftus  fahcm 

Confuetudo.  OBSERVATIOLXXXVI.  dor« ;  •«igari incelligamur,  ytpMrk 

rt   ftudum V  (  dicit  Zmf.  m  umH.ftu.  ttt.  Utftu.ml1e.1n  5.»«- 

i.>  doti  d-ri  feMJHman  m  dotem  danpofsti  m  fra*  t*»fie.vt,f,.& hot.  t  Pr*diaam  camcn  de-  7. 

poOic  vifct.  cifioncmcempera,nifidominus  fcudi  ial- 

oif«Sr*t%       ■  uoiurcdircdhdommijconfcnfiiTct^quia 

lc  6uii.Pap>  1.    Imc.b  dt  AtdiX.t*ntt mpmmtiumm.  valcrcc,  &  vafallo.eiufque  vxore  mortuis 

dectf.  187.  n.  i.    s.dmegmtiu*  temmvntttr  tfl  mpprobmtM.  finc  fcudahbus  hacredibus,vcl  ihas  amifio 

11  j,   EtinCmmtrmr*etptm.  feudo ,  iftud  fcudum  ad  dominum  rcuer- 

AddJchwd.  •   MmUtr  fr,pfmm  ftmdmm  imdottm  dart  cerccur.  Nam  proprer  Doroin.  confcn- 

qucad  jj  v-        peitft.  fum  ,  quicircavcilcduntaxaidominiutu- 

biampUac  5.   FtudifruSmiudetemdmripejfunt.  adhibitus  cft  ,   tus  feudi  non  concidir. 

itemibidem^  cauttim.fto  mtbiiibm  ftudm  10  dttm  Aduertendum  quoquecft  ,  -n  tale  fcu- j.  , 

aJ*BKJ        ^4»«^.  dum  fit  antiquum  1   quia  fi  Dominus 

f&tedo-f.  Ftudum  cum  conftnfm  Dtmini  tndtttm  citra  confenfum    agnatorum  confcnr 

t.rodari.  dmrip.te/r.  fiilct  .  tunc  agnatts    non  pratiudicare- 

AKeyger.  8.  Sia.  tmmtnpruudtuo  mpmtOTum.  W  ,  tmxtm^Zafltct  irmtipitmtt  ,  &  f  tr 
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m',  jim  pnnC» Mme  ebfor.  tSuMgtfm* <j uiat*  non  habcndom  pro  confentiente  ,  fcd e- 
*nnet*t*fnnu  tiara  pro  improbite,  dum  incommodum 

fuum  rcfpiciat ,  ptr  l.proeumtot  ai  exhtbsn- 

OBSERVATIO    LXXXVII.  dum.inf.to.tt.  f  N.fi  forteconieauras  ali- 1- 

qua»concurrcrenr,vc  quia  liierae  Domino 

.  .  elfcnt  fcriptar.qiitbusacceptis  tacut(fet:w 

vide c.il  t  Domtnt  confcnfu*  ttqumtnu  a,jtm  jtar.nnnot.^  Hoc  extra  pugnam  cft, 

Cachera";."'     *»  UCttUS jufftcttttf  quod  Doroinus.licet  a  priiuipio  non  con-  «g*  P«- 

dect  .«79.  fcnfcrit  Vafallo  alienanti.po(Tu  tamcn  ex  _S  D°nie"* 

A,R.eyger.   |,   r*a/i«  0WftM  ttnftnfm  fuffictrt  non  poft  fafto  alicnationem  ratam  habere,  Moller  c  x*. 

vidttur.  quar  retrotraherctur,ac  fi  a  prtncipto  con-  lib.  j.  Seme- 

a.   S*** etntrart*  epiaio  tfi etmmunitr  &vt-  fcnfiffei,  e.  I.  #>  i4i  Mu*r.*.ntt.tU  *Ut.ftn.  ^"fc"'* 

«or.iwiiB.j.  p*.f*cit.l.in cUtdtnde.ff.dt *q.pln.*ntnd.\l-  g  c  p' 

4.    Abftns  m  funm  instmmodum  nunqunm  dtmtontt  Z*fdtftn.p*r.^.n.i\.  HannttttU  vbl  hunc 

prtfumitnr tonfontitt.  ftu.e.7  .eirenfin.  Mtnoch.cen.fijt.         R#-  Mynfingeri 

c.    Fnkit.  l*n.*y*Ut.eon.iJi.j7.  cr  i^6.ldtm  con.sj.  locun»  alle 


<?.    Subftquent  Domini  eonftnfm  ftndi  alit-   n.Y*.tnm  ftqq.&  nu.^.vbt  kant  eommunem  g«.eund«ini. 

7.  mmUktmmtmhm  tmfrmsti.  tuSu' 


A  Reygcr. 

SEd  &  illud  controuerfum  eft,an  in  ca-  7- 

fibu$in  qutbus  Domini  feudt  confen-  OBSERVATIO  LXXXVHI. 
fus  ex1gitur,necefle  fit  Dominum  cxpref- 

fimconfen:ire,an  racicus  confcnfuslufri-  Pr-i.it, 

1.  ciat.t  Et  tacitum  non  fufficcre  videtur,*«r  Prdlatus  an  rhutare  pofsit  confuetutU  teJ  ™  jup°* 
ttxu  in  t.  Imptnnltm.  in  prine.  dt prehi.fen.        „em  jnfeud*ndt  muresi  "  mutare 

*Ue.  ptr  Frider.  tn  verbo  iitonti*  ,  qnod  tx-  confuetudi- 
tnffitm  eonftn'um  fienifienrt  etnfttur ,  iuxttt         _   ,        .  ,    .  r  ..  .  ,      n*m.  'nfeu- 

JZS  elt.L  v.rboeienu.  dt  tefi*.B*Id.,n  l.  «•    P"'*T  *         V       T^tH  tf 
*  A           ,      e  r  -  j    jc  J      r  turfixmtnMinfeudnrt  non  pottft.      v«d,  infra 

cbferunr^^.preficifci.d.  efaprotonf.^ltx.  >       f.lJumpstru  bLmtrui.^  «•  «Jf 

&  Rom,n  l.z.S.vtluntnremffelnt.mntrim  *  '  ?  JJJ^  ^  Aejtfa* 

qunmftnttnimm  B*r.  C*mtr.  txprtheit-  ?    "r  s  r  r        »    t  Schrad  p.  4. 

VZ  in  d.e.  Imptrtntem  mi.  n.  J,o.  alept^         „   ^  f  ,  «*-«  «.* 

i.crebnus  |  placuit  tacitum  confenfum  f'y*  '     *^  * 

Con'en       fu£ficcrc,fi  Dominusalicnationiptxfens  ......         . .  . 

Schi  t.r.  g.  c.  fit|ncc contradtxerir.cum  faaum  impcdi-  JN  quada  caufa  fcudali  lila  quzftio  m-  Pr*iatuipr«- 

ar^.-,   r  c  potuilfet ,  quia  fic  confenfiflc  intclligi-  Icidir.rVn  confuetudincm  mfcudadi  ma-  JJJp  _ff 

- 5"   tur ,     Dr».i*  r ei  f «1«  r«m^f  rti.inri»  tf.  res  Prxlatus  immutare  poiTu?  &  concordi  iudjcat/no, 

Sola  autem  Domini  abfentis  fcicntia  con-  fententia  dctermiaarunt  Domini ,  fi  con-  poteft.  vtde 

fcnfom  non  induceret.Ec  qoamuts  in  con-  fnerudo  habeat,  Pratlatum  de  certis  bonis  GaiJ.  x.  obi; 

"    trartum  ?ugnet,/<.  in  e.i.de prehib.ftu.*>ie.  lnfcudare  marcs.  t  non pofllt  alterare  il-  ^0-™-' 

per Uth.fr il.c.\.in fin.de feu,d*.mvile.tom.  lorum naturara  ,  «Stdeillt$infeudarefce-  J-*ey*«» 

vidclicet  quod  taciturnitat  cum  fcicntia  minas,<»r5i#CTi|»i/#.$.  fmtiitor,de/eg*Corra. 

domino  pr*iudicct:quod  etiam  Aluar.fc-  Nifi  hoc  fiat  pl optcr  meritum.fcruitium, 

quitur  1»  d.  f.fi.  qu*  fue.pti.  t*uf.  ctncl.  4».  feu  amorem  recipientis,  t  veluti  fi  fit  filui  x. 

a.f  Atcameo  fuperior  fentchtia  videturin  vafalli  bcne  mertti  ,  cuius  amor&rcue- 

punaoiu/isefleverior,wi#/?*/i<rZ4/.^  rcntia  in  filtarquoque vttlitatem  mcrito 

feu.*lit.inj.prtn.f*U.  vtr.  ego  t*men.vbtpro  ex\ibctCUt.\.qntm*d.feud.*d  fiU*mport.& 

$•  *Ue%*t eUf*ntem dt>£hin*mB*r.in  l.que  t-  *+gumtntt  t.vnim  Ubtrtmf.  ftquid  tnfrnud. 

nim  $.  rem  hnbtri.  f  rtm  r*t*m h*b.  qui  f^ir.Et  quanquam  Claud.ScyfclIus  id  cir, 

quafi  pro  regulaponit,  cum  qui  fimplici-  cumcise  accipiat.-alij  tamcn  Feudiftae,  vi- 

4.  ter  faaumfci«,Tdum  fitabfcns.no  modb  dclicctlacobusdcBcluis^iicol.dcNeap. 
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204.  Singul.  Obferuat. 

Aluar.St  CarJ.or.  le  bit,q»i  ftudJmtl  ptf.  X|OlVM  crhcxcrtnm  mrcr  DominOi 

$.1.  priorfopinioncmcrebriuscorapro-  1\|  &  Vafallum  dc  feudo  cotrouerliara, 

3.  bant.t  Pro  qua  C*cit  ctiam  e.  vit.  dt  ptc.  |  pcr  illtus  curiz  pares  dirimendam  cffe, 
tlt.i»ji»t>vbt  Epifcopusrationeferuitio-  quosfcilicet  vnanimiconfcnfu,  &Domi- 
rum  prjtftitorii  defun&i  hzredibus  lar-  nus,  &  Vafallusfimul  elcgcrint.r.vsuo^ 
gitur,  quodalioquifuturumeratEclefiz:  tontr.  feu.  *p.  pmr.  ttrmi.  gl"Q.c.tmptrimttm.i . 

4,  fatitittme.fi  qu»t  dtftruu.M.qu.i']  Por-  pr/tttrtm.  invtr.  tartstun*.  dtpnhib.fiud, 
rb  fi  Przlitusprzterconfuerudincmmc-  mlnpr.  Fridtr.  f  nec  rcfcrt  hoccafu  >»-i, 
ritorum  intuitu  forminz  feudu  conceife-  trum  Dominus  fcudt  fuperiorem  rcco- 
rit.voluerunt  Domim in diplomate  tnue-  gnofcat,an non  :  T *l.m  t.<mptii*ltm.%.pr*- 
ftiturz  meritatafpeciattm  memorari  o-  ttrtm.it pnhrb  ftud.  mlte.  ptr  Fridtr.t\t'»m.e. 
portcre,  ncc  furVicere  vcrbis  quibufda  ge-  vmito  vtr.  idtm  dktndum  ,  mpudqutm  ,  vtl 
nericisbenemcritorumfaccrcmctionem,  qtos  ccntr.ftu.dtfi.Curt.dt ftu.pmrt.vlttm.nu. 
m>g  .  l.Atttltut  Rtgulm  jf.  dt  donmt.  vbt  no-  34.  &  bfjlt*  in  c.  vnteo  »um.  *.dt  in»t(l.  10 
mtnatim  bcncmerita  rccefet,  quibus  At-  mmr.fmc.  |  Ncc  ctiam  attenditur.an  Parcs  j. 


minoris  &  infcriaris  gradus  funt  ipfis  lltt- 
gatoribus,F#/i*.r« c.ttttritm  n.M.vtr.Et  *d- 
utrtt  dt  iudit.Curt.d.p*rt.vinm.n.j^.vt'f.*. 
»xr#n<»f.Quinim6  t  etfi  VifilljsClcrtcus  4. 
fit  :  &  Parcs  Laici  :  nihilominus  ludiccs 
crunt.irt.vr*  Xnnot.c.ver nm.it  fo.tompt.  ^Af- 
in  noltro  thcmatc  diccnduiri.quando  me-  flu.i»  t.  vnito.  »um.  l.  dt  hu  qmftuMr  p»f.  * 
ritoru  rcfpcftu  tn  fceminz  pcrfonam,re   t  C*icrum  fi  de  partbusehgcndis  iudicta  y. 
pugnate  cofuctudinc  fit  infcudatio:quod   variaucrint,pcrmittitur & Domino,&Va- 

fallo  fcorfim-  quos  velint,  Pares  nomina- 
rc,&  deligerc  ,  numcri  tamcn  zqualitat* 
inter  vtrofq;obferuada,fic  vr  Domino,nt- 


tihum  Regulura  rcmuneratorem  Nico- 
ftratnspre_ccptor  arTcceratulioqui  per  tn- 
fcrtionem  gcncraltsclaufulx  debeneme- 
ritis  quis  infinuatioms  necefTitatcm  calli- 
defub  ctfugerct:  ftcutfupra  hmtipfm  ttnt. 
obf.yt.  qucqut  mnnotmuimut.  ^  Idem  ergo 


ita 


:a  dcmum  fubfiftat  ,fi  pcr  fpccincam  ex- 
prctTtoncm  de  bcnemeritis  confter :  aliis 
facile  ▼mbratico  menrorfl  refpcctu  Prz 
latus,vel  ius  Ecclefiz  ,  vel  coniuctudinis 
fraudarct  autorirarem.  Quc*  figna.tan- 


hilominusprimo  loco  cltgendi  przroga- 
tiua  competat:»«r  ttxt.i»  ttt.  dt  tonm.ftud. 
p*t%r.%.primo:c^uo  pcracto  DominusPares 
vtnufque  eleftosj  Stfubdebtto  fidclita-  6. 
tisconturatos,  in  vim  iuramentiprzftiti 

,&  fecunt 


videcaii .. O B S E R  V  A  T I O  LXXXIX. 

fcfo  '  Vd  Contentio  inter  Domtnum  $V*f**m  rcquirct.vt  caufam  cogoofcant(&  fccundu 

SfSctl COram  qmbsu  ludtctbtu  termt»*nd*1  ,us>  &  «q«um  fententiz^prolatione  defi- 

oS«.?>  &  «f.    ter<,w /""""  immowm  nunt ,  §.  ptn.dt  pnhib.  ftu.mlit.ptr  Frtdtr. 

obf.7f  crnt.l. 
f .  lon.r.u. 
Schtad  p.io-, 
feft.  j.  &6. 
prr  tot.  vbi  »• 
habct  t".am-  6. 
ptut  tc  }6  li- 
mit.it. 


ftrp*rts  ctBtroufrfU  iattr 
Vufullum  ttrminuutut. 
Ampitntutidtm.n.ii.tfr  4. 
Pmrts  curii  quomodotltg*nturt 


t  Qua  ratione  cttam  verifimiluer  flatutu  7. 
c0,m  d.  f.  t.vt  non  admittatur  ad  cautz  e- 
xamen,qutfidclitatem  Doraino  nonuira- 
uit,cum  is  in vtm  przftiti  iuramfti  requi- 
(jUtomodi  i  fnh  lurmmtntt  fidtlitmm  ft-   ri  nequeat.  Et  quanqua  t  Przpofitus ver-  8. 
^tundiim  tut     *quismttm,  ttntmmtur   bose  eandem  aiterat^pares  nouo  iuramen- 
prenu»ci*rtfdf».7'  to,  vt  refte  iudxent,  adftringi  deberc.ra- 

drx^incaun"»8,  *n n"*$  iHra9tnt0CntT*»A'l}   mcn  priroum  fidelitatisiufiuran^um  fuffi- 

feodaU  vMe  &  "  9-  ccre  t  And.ablfer.ccnfuiuquod  fincprz-  ^ 

Kart  H>rt.  10.  Siv*f*Uuti»pmr'ituftligt»ditful>ttr-  iudicio  psrticularis  confuetudinis,proba> 
fugia quirmt  ,  t  t  m  Domino  tmw  bilius  eit  magiTque  rct : l-p t ujii  t  #•  Uct.t m.% . 
fmm tog»ofct»t.  ptnult.  quiloquitur  de  paribus  (ub  debito 

11.    Frmudt  tccurrtndum  tQ.  fidelitatis  ,    nonautem  fubdebito  rcfte 

11.  Pmttsturi*quidte*»tmr}  iudicandi  coniuratis :  Et  fcribitZ*/'.'»/** 

12.  Ttrrttertum  10  htcmmtttim  jMomode  *{-  fim.    Epi.    qubd   in   Gcrmania  fcre 
tipimtur}&  ».14*  imcot  Vafalli  ,  fe  adminiflraruro»  iu- 


tit  M*  de 
•  feud.  obf.  It. 
&iupcrto(. 
A  Reyger. 
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fbtism,  & iufleiuclicaturos.    Uqutrtfm  Naro curiaePartbus  nulla corapeiit  iurif- 

Hnrtman.  Hatiman.  tib.  ».  prMff.t6fir.tir.dt  di£io,extra  caulas  feudales,vi  idtm  Va!l 

xo.f.m.  ^ylr.xj.quod  nor.  |  Carterumfidi-  xoluitmd.  §.  ptn.  xtrfit.  qutdfivafalluA 

ucrticula  valallus& fubterfugu  quatrcns,  conqutrimr ,  lnnec.int.tAterumtnfin.de 

viciftim  Parcseligcre  noluenca  Domino  ntdtttu,  cxprcflc  affirmar ,  Dominum  & 

«lefticaufjmdjnmcnrfoli  ,  ficut  tradit  Pares  cum  nonhabcatiurifdiftioncm,  nj? 

fdcro  And.ab  Iforn .tbidtm.it  rede:alias  in  fi  cx  lcgc  fcudorum,  non  poffe  cognolce- 

foicftateciuscifer  iudtciuro  cIuJ.erc ,  ar-  re.fi  tahs  emcrgatcafus,  vtvclnon  poffic, 

%iimci\to  l.fiquu  remff.de arl.  Daracr.im  agi  condictione  ex  lcge  fcudah  ,  vel 

n.  opgra  fcrrper  tergiucrfaii  poflct  ,  |  cui  caufa  iurefcudali  nonnuatur :  fcd  coram 

fraudi  occurrcndum  tl\,l.\.ffJitc,jutdcrr.  Ordinariohac  fpccic  agendura  cflc.Vndc 

ttt.  tyf»t.  I.  tnfundo altenc.  ff.de  reivend.  fequirur  proptcr  nacuramcJufar  ,  quaead 

li  t  Parcs  autcm  Curix  cenfentur,qui  fc«-  Parium  curjam  non  fpcctat.Rcconucntio- 

dum  habcnt,  in  eodcm  terncorio,  in  quo  nem  fuper  negocio  no  feudali  coram  Pa- 

fcudum  ,  fcu  bencfictum  controucrlum,  ribus  non eflcagirandam  Fmcu  adpradicia 

ij-cft.  |  Tcrritorium  autcm  eraf>eaccipe-  ghff.  tn  vtrbt  ,  f*p.r fuu  qua  in  fi.  t.  I.  d» 

re  oportetpro  vniuerfltatc  dit.onis ,  quas  mum.pit.   Sic  etiam  vulgo  receptum  eft, 

fpecialemha  'Cttitulum  ,  &  ad  vniusiu-  coram  Arbitrio  Rcconucntioncm  im- 

14.  Ilam  adminiftrationcm  rcfpicir.  1 1  aquc  pcrmifTam  cflc  ,  vtcunqucarbitna  adin- 

cum  Princcps  multa   habct  rcrritoria  ftar  iudiciorum  rcdafta  fint  ,  ciim  cxtra 

(quod  videmus  quotidic cx  diucrfis  ditio-  compromrtTi  limitcs.nullum  coenofcendi 

num  titulis)lun«que  innria  quaquc  ditio-  ius  habcant , /.  i.      tbt  BMtt.  ff. de  arbitr. 

nc  Beijcficiari j.fiuc  Vafalh,rc&e  quidcm  ttxt.tfl  tn  e.  tttm  diliSm,it  arbur.pir  quim 

lllidicunturomncsPrincipis  Vafalli,  vc-  itattnttXdemYtMrt.inauih.  tjr  ttnftquenter. 

rum  non  omncsfuntParescuriat ,  fcdfo-  mfin.C.dt  fint.  rjp  tnterltc.ry  Sptcut.  intit. 

lumht.qui  in  tcrrirorto  hrigtofi  feudi  be-  dt  rtcon.§.  i.inpnnc.     Abb.  inc.\.e»l.\.& 

ncficiomhabcnt.  afque  ficaccipnndum  tfl  ptnuU.dt  mut.piti.  frind.c.  cumdtUtltu^ 

e.\.m pnn.fi 4» inHift.mt»r dt.&  vaf.tisoria.  &  hant  ptflmortm  fmttntiam  vt  vtrffi- 

mam  ftquuur  ,      ptmibm  ttiamfitmatj 
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l>>mi  T  Nconrrouerfiam  venit  in  quadaro  cau- 
! *  fa  reudali  •  10  corarn  P««bus  prarbbata 


6aiU       Reconuenth  m  coram  *?  artbut  curi* 

schrid  p.'o.     locum  habeatt 
trt<  n.i)  -. 
&  if<j.D>'iiii 
no  ftmen  tc 

jjjjj  con^iue  ratione  deftis  ,  rcconucntio  locum  ha- 
rciutb.  p< iut  bcat?  EtgUff.in  titul.it  contr.ftui.ap  pa.ttr. 
dUbaticnda  J.t.aftruit,  rcconucntioni  locum  elfc  ,  e- 
"uffl  riarofieafiaidccaufanonfcudali,  pcrrc- 
Hart.  ^Jl.gularogeneralem.quod  rcgulariter  reco- 
dcffiid  ob  .  ftentio  coram  omni  ludicctam  ordinato, 
4i.mu  1  .<.    quami)clegaeo  fieri  poteft ,  ptrt.tntm  in 
A.  Reyger.  agtndo^.a^tft.S.  l.tum?apmiMnm,tum 
nutb.  tbi.  C.  difmt.  (jpintirUe.  Idtmqut 
AluMrotm  volutt  i   r>  ficundnm  inmftrt 
omnu  DoSvtt  frobant.  Idem  ttnttj  Bald. 
to  J.  §■  ptn.  dt  prohib.  ftu.  altt.  fir  tridtnt. 
xerfie.  qnaro  ,  vtrumttram  paribm.  Ve- 
riim  harc  opinio  tun  i  Dominis  crebrius 
toiprobata  fuic  ,  &  retjte  meo  iudicio 
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ptrpti 

j.    Va^alUfidtliDimmmfitfiUU.  - 
4.    A  rgumentum  a  tibtrto  ad  VafaOnm fai- 
lax  ifi. 

j.    Vtrfona  patroni  Itbtrtt  fimptrftt  vinera- 

bilit» 

6    VafnOo  ptr  Dmvmmhb  sjtoliat»  littt  funm 
vi 


tua. 


7.  Va-na  Domtni  VafaHnm  jpoltantk. 

8.  Riciproct  obligMtionit  tnttr  Dominttm  e? 
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106  Singul.Obferuat.1 

i  parari:t  tde6que  argumentationcm  i  Li-  ftmd.t*g*it.  \  Ex-prxdifia  obligatfooe  re-*B. 
'  berto  ad  V-lallum  validam  efle  ,  %i ptr   ciproca  Vafalh  8t Domtni  conlequitor  e-  - 
A/«4M»  e.f.dt  *U<ft*d.  pmttr.  &  Sft.tv.dt 
}i*d.i,qu**d*vtr(t.\i.l*:nia  l.Jtat»  ftr- 
ttm  *Aibtrtm,<ttt*p riaMttuiid.  tnitb.  cx 
qo«  xqu<paraiionc  multa  criam  mfcrunc, 
qm*rtu»Jti  Su.Emtr.  in{»»  T.  pte»,  Uto  %$. 
»  f  Veritm  hanc  comparanoncm Libcrti  & 
Vafalli  pcrpetuJtn  nonelTc  .  adcdvtne 
iun  quuicm  fit  ion:'cmanea  ,  elegincer 
probar  Ba»oi  Tautemb.i'»  tu.d»  mtlu.v*- 
f*l.qmtcmt.  tji,  i.  jivtri  v*f*Uut  t?Z*fiu4 
imd.i.ttbtrim.  fcit  cnunLibvrusmulco 


riam  ,  quoi  ficuc  vttle  luum  oomiiiium 
Vafallus,  li  dominum  fpoluuic .  pcrdeie 
debcc ua  quoquc  doiuiiius  ludicra  caufa 
&maloordine,idcit  ,  nuilaipliusculpa 
conuifta,  nec  fcntentia  per  1'arcs  curix 
lata>V  ifallum  pofleflione  feudi  fpolups,  ^ 
ius  fuum  pruptic:i-!s  amicteie  dcbcar, 
t  Nam  curu  Vaftllus  mrct  domiao  ,  tn  9. 
potfcflionibus  cius  ic  non  rutuium  dam- 
no.^.f.i  ttftrma  fiitl  crgo  rccproce  oMi- 
gatur  th  hoc  valallo  ,  J.§.  vli.u*  *j,trut:. 
^Ai»*t.t  x.  tt  mt!.vsf*tt.<i;»t  tm;.tft.\  Qoaf-  10. 


magis  obttnftus  1'atrono  , :  quo  Wbcrta- 

tero  rtminxhim.btlem  acecpt;,  UUbtrtat  cunquc  ergocaufa  Vafallum vtalc  douu- 

it  rrt.wr^quam  Dommo  Vafallus.a  quo  ntonudat,  caJem  vic;flim  direfto  Jonu- 

fcudum  accepic ,  vt  tpfc  ciufque  hxrcdcs  nio  &  propneu;c  domnvjm  cxuir ,  $.  »3- 

,.fidelitei  fcruiant.t  De.nuecoi,ilar,qjod  mtno.fi AtfttMfinti.isn.^iinur Avn..&  *i- 

Cail.  1   dcficutVafallusDomino  tucontra  Domi-  v»J. 
pac.  pubU*.  ftUs  Vafa!lo  recipto.a  fidc  in  ommbus  fit 
ij.nu.io.n.ob(j11Qus  Qpoitet  enimxqnalem  efle 


fidei  rehuionemintcr  Dommum  &  Va- 
yb  '   follura  ,  vrfidusdomrnus  cfficitt  fidum 
Chcnte:Atquc  ita  vulgo  Jicimu»,  tn vvtt 
Hm,trtvvtr  Knttbi,  dt  q*t  vidtttxt.ad  ku 
ftnguUrim  f»  t.l.$.v1tim»  ,  *rfrrn*»dtih». 
quern  tcxtum  fanftum  ius  concincte ,  fed 
dominn  tcrf  ibtlem  efle ,  BalJus  lbt  duU: 
quod  dehbcuo  &  patrono  nulhbt  fcri- 
4.T>rum  rcperl.ur.  t  F*H"  crgo  prorfus ;  eft 
argumcnti  genus  dc  Liberto  ad  Vaul- 
luro ,  «  p<'  B  *fn*m  Uttfmpr»  tit*tt  Ui*j*t 
dtdmcttmr.    Vcrum  eft  Vlpianum  dtxiflc, 
<.t  libcrto  fcmper  honcfta  8t  fan&a  pcr- 
*fona  pacrtmivideridebcr  »  i*t.iibtnt dt 
tbjeq.it  downiperfonat.rcfpeftu  vaulli, 
longe  alta  eft  ratio  ,  vt  ibWcm  Zafius  & 
«aro  doccm.Ec  cx  fine  texcus  i»     fi  vtib 
v* 
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•Cail.  de  pi- 
Igpocat.  o»f. 
»t  ".4  Adde 

V*fdll>u  att  (iht  venU  in  ttu  voce t  schr ad.  p.ro. 
Domtnum  tmpuntt  "Jj^J  JJ  ;s; 

?i.&pait.  t. 

I.    Utg*ti»*mp*rttm  qninttm  tenttntf  c>  c.  7.num  t*. 
num.L  H  \tU.  H.irt» 

3.  Emfdtmtptnimu  fH»J*mt»m  nf*,*»- 

lUT'  uunM  &  5. 

4.  V»f*Hi  nt»  intumbit  »titft:*t  vtnt*  A.R.cy^«t. 

pt-indt..  tx  ctnfutmdtnt  Gtrma»<*. 
r.    Utc  S»bdit9  *gemi  tentr*  Ftftum. 
6.   H  »rtraamu  tptnto  rtftrtmr. 

Nvafallus  fine  venia  Dominum  in 
.lusvocare  pofjc,  iudicia  Doftorum 
vananc.  t  N*m  Lif.pofi ^  Alex.w/.|#i>*-i. 


Schrad.  p, 

c.^.u.ir- 


f  «.v*/^mlnrfeftepr^  rtlutr.J*  m  m  vtc  (  quem  ectaro  Z-S.  tbi 

mmum  Vafallus  iropunc  dcprxdaice-  ««w.y.fcquuur)  &  Spcvul.  diftud.  %.ttuo- 

tiim  poflit.fi  ab  ipfo  ipolucusaltcfr  fuum  m*m.  virji.  le.^umr  ,  mtrcplde  ccnenc, 

7t  confcuui  non  valeac.f  Qoare  non  inepte  Vafallum  ad  eam  scucrenttam  tenen  .  vt 

AnJrcas  Jc  lfer.pra?rcr  pofTcffionisrefti-  Dominum  fine  tema  in  ius  non  vocet; 

rutioncm  ctum  interdiftorum  pcenis  fpo  fumnia  •rgumcntorum  eius  cfW"  »•» 

liatorcs  fetufi  Dom.nos- ,  vt  alios  quof-  acqu:p ^rauwe  Ltberti  &  VafaUi.conflit- 

ui^.teneri  fcnpfit :  &  quanquam  pleriquc  •  que  Libef totn  ad  vcmam  pcrenduro  obh- 

hoc  Andrcx  dogma  cauillcot.  vtdctur  ta-  gari ,  fi  aduerfus  Patrooum  veht  agere,/ 
men  ratsone  fulcui.  Cum  eoim  placitis 
feudalibus  non  fitdcfinituro  ,  ancontra 
„  feudi  Dominos  interdifti  compct*nr, 
ftaJumcftdetcrminatiom  luris  coromo- 

mvp.i.de 


vttjf.d*  cwtutvtt.  i  Hancfenren-*. 
tiam  &  tpfe  ohmfetutus  fum  ,  cum  Infli- 
turiones  io  Acaicmia  Fnburg.  finfgau- 
dix,annos  nacus  11.  puUlice  pi  ofiterer,  i» 

r  fl  .-V/.  J  ScJquaea  j. 

fijptc- 
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Ccnturia  IV: 


Hc  probabilis.  in  pftrcedenti  ol  feruationc 
diCtum  eft.  Poftci  idcm  Iaf.  in  l.jinon  fyf- 
ttm.%.  Itbtttut.  dt  loniitf.mitb.  di:i:com- 
munem  opinioncm  Dodorum  cflc  in  co- 
rrarum :  (q uod  Stco.EutrJn  fu*  Tepita  loto 
50.  fimiltttr  ttfittur  ,  tnttttmt*mtn  fu*m 
ei»tr*etmmunem  ttttti  pirgens  )  fedgloif. 
in c.\.vtrlo,reutrtn:i*.dt  mtlt.v*fal,qut tcn- 
tum.  tfi  ,  putathuiufmodi  ambagcsiu- 
risciuilis  fcudorum  confuetudinibus  lo- 
cum  non  habcre  :  qu*m  gttjf.  ftquuntur 
tbi  Bttid.  kAIumt.  &  *iu  &  ittm  ^Argtl. 
loan<F*b.\e»n.  dt  Pl*t.&  l»f.  tn  $.pcen»its 
quoque  vit.o»*ti,  quid m  v»f»Me.lnfH.di  »- 
c?«».quia  valallus  non  coinpreheditur  cdi- 
droPrxtorK.  Igitur  iftx  prohilmioncs 
pxnales.fiuc  ^o\\w{vtidemtltin  fin.di(tt) 
ambagc?,  in  cafibus  duntixit  fuisobtinc- 
bunt  cum  longc alia  Vafalli,quam  Liber- 
ti.conditioncm  effe,fupenorj  proben'.Et 

4.  hxc  t  poUcrior  fcntcna  Germanis  morib. 
qnoquccomprobatur :  eandemq.cxpref- 
fim  lccuttiuntDomini  Camcralcw»  cau- 
f*  der  Grofflcgen  ff»'Tum,tontr»Q.»mttem 
dt  Hanaw.  Nam  cum  obicfta  cffet  ex- 
ccptio  vcnix  impctrandx  ,  ad  impedien- 
dam  litis  cpntcltationem  .  pronuncmum 
futtaDominis,Comiremea  nonobftante 
ad  Ittcm  conccft.indara  \cncti,ptrgleff.in  tt. 
dtfni/.  V»(*l.  qnttontn.tfl  ,  qu*mt'**ft- 
quuntur  And.dt  Bt/.l*-.  dt  lftr.B*H.fr  *<r 
utjimt  Kl*t:h.dc  AffiiH.ibi  num.  u8.dum- 
modd  tamcn  vjfallus  ab  inhoneflis  verbis 

f.  abftineat.t  Ex  quo  tnfcrt  ibidcm  Bal.Sub- 
ditum  poflecon*ra  pitnam  vcl  Filctim  a- 
gerc  non  impctraiavcnu.  Cui  tam«n  rc- 
pugnare  vidctur  tcxt.m  l.iene  *  Zenencj  C 
dt  qu*drt.  prtfeript.tit,nifiex  nnjir»  tufftonc_> 
t*uf*  mout*tw.tyc.  MCq.is,quthabet  cau- 
fam  i  fitco  non  po  elt  in  ius  vocari  nili  li- 
centinm  a  regc  obcinucrtt:^  dift»m  hg*m 
ad  htc  »lltg»uit  ifer.tn  c.t.'»  prin.dt  Itg.  Cer. 

',.  r*.\  Rcfcrt  tamcn  H  rt.M.t.  pr»ft.fir.eif. 
^45.  hodtem  Camer.i  Imperuli  Vafallum 
agere  volcnrem  contraDominum  ,  ve- 
numdcbcrc  pcterc.idque  proccfllbus  m- 
fercndum  elTc ,  prout  iudtt*  um  tjfe  diat  t» 
c*uf*  Comttum  dt  Nafljvv,'9i»;r*  Epifcefum 
Cnmtntnftm.  Vcrum  mro 'Cmporecon- 
trarium  fuit  obferuarum:qux  femenria  e 
t|am  magis  reccptacft  ,  ration.bufquc 
fprtioribuj  dcfcndi  poteft:vrr//rrtv  L»»r. 


lOJ. 

Kircho.  i»  fttit  Com.  tpi  nuftr  tiituctnt.  4. 
concl.97.  E*ndtmftquiiurluL  CU,.$.ftu- 
dum.qudfi.x<. 

A  D  DI  T  I  O. 

Sunt  quidam  ,  qui  Mynfingeri,  &  Harr. 
fententiam  hoc  modo  concilun  poflc  pu. 
tant.  VtMynfingeri  opinio  proceuar in 
Domino  fcudi  tiiui^lfs  LtHnskern  Hart- 
mannivcroin  Domino  fcudi  8t  tcirno- 
n  j ,  fcu  in  vafallo  8t  fubdito  fimul .  Alfs 
L*ndts  vnd  Lthns  Htrns  \ugltnh  ,  vc  fcJl- 
cct  hic  Dominum  finc  vcma  iruus  Yocare 
nequcar.ita  vidctur  innucrc  G^iliu»  m*l- 
ltg*  .t.\e  fup.  preiut  fijUnJ.  »  V*'dt  con. 
lSJti.t.Alet*t.*dl.t.C.dei»iu4Voe*nd.Kj,- 
tio.quia  princcpsdicitur  patcr  Ergo  fcdi- 
dum  ua  patrc  loquens  etum  m  pnncipc 
locum  habcrc  &c.Scd  an  hac  diflmAione 
ftyli  Cam.difcrcpantia  falua  Mynfingcrt 
&  Hartmanni  autforiraie  colli  pofli-.,  a- 
his  doftionbus  iudicandum  relinquo.  De 
eo  conftat.quod  fccundum  prxfentf  fty- 
lum  Camerx,non  opus  fit,quando  vafalli 
Domiuum  in  lus  vocanr,  pnus  impetr  jre 
venum.Et  hac  ratione  quotidie  procerTui 
in  Camcra  deccrnutur  &iinpctranrur,e- 
tiamfim  Suppltcationibus  pcticiovenix 
non  fuerit  inferta  ,  &  Mynfingeri  quoque 
fenrcntu  in  prouinciis  Saxontcis  obferue 
tur.  Et  hac  ratione  vrramque  fentcnrum 
cofcruari  poflc.ipfemct  Auftor  m  fuo  e- 
xcmplari  ad  hanc  obfcruatione  hanc  con- 
ctlutionem  aflcripfit  hi»  verbis :  Videtur 
tamen,  vtramque  opinionem  for icre  di- 
ftin£tion:s  concilian  poffe ,  quam  i\  lcia- 
tus  olim  tradidit :  Ncmpe  fi  dc  ipfo  fidu- 
ciario  fundo  fiuc  rc  fcudali  Ingetur ,  co 
in cafu  impetrari  vcnia  opor  crc;  al:oqui 
extraeam  caufarnfecuseirc.»»  /.t.w.j.  sn  fi. 
CMi»iu*voe»nd.KWcygcr. 
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mtjfte 

1.    DtftmSio  Camen  in  pnftnti  qutUione. 
&  n.i. 

5.    I.I.CS'  quit  contr*  hu.vtl  viil.pw' Ut- 
cl*r*tur. 

a.    Ci*uf»U  in  commjfnnt  ntttjf*ri*  *n- 

O  4 


tur  eiufdcrn  dejinitio  &  cxccntto  co 


20$ 


Singul  Obfcruat. 


lud.cudcle    A  LlBt  "notauimus.tiijquanclo  lu- 
giti  p otciKi»  ,/\.dcx,cui  mandaturexccutio.poflit  c- 
«»n  eitend:  liaw  Cognofcere,/«pr«  tent.^.ebfe.  71.  An 
tur  vhra  for  amcm  c<J|UCr$0  Cuic6mittuur  caufx  co 
Jlffcatom*  gnitio  ci  cenfcatur  quoq.  coromiffa  diffi- 


tot 

\.Revc,er. 

1 


tur  ,  an  ludexaauo,  vel  ad  <JuemVc"i?r\\x: 
^futt  Mppellaiurn}  catobfipct 

ILl  v  d  quoquc  valde  controuertitur  a- 
pud  DJ.quis  fentenuam.a  qua  ad  fupc- 
riorcm  fuit  appcllatam.Jebcat  cxequ:?  vt 
pirtes  Im: Jjfime  m  l.m  dme  Pit.f.ftnscnumm, 
ff.di  rtiud.  Omiffisdifputationib.  ficb.x* 
ui:cr  diccndum  cll :  quando  luJcx  appcl- 
lationisfeotentiam  prtmam  confirnuuit, 
is  candcro  cxequetur ,  agctd. quc  cx  fcn- 
tenriaconfirmatiic,  non  cx  tonbrmata; 
muibfiqui  It.tgmnttum.C.ie  Effi+niien.fr 
l.mJtttt.s.C.dt Mppetlmttemfut.Qapd  «air.cn 


iniflionii.    niriocaufx,&  ciusexccutio  J  qixflio  cft 
Hart.  Hair.  valdC  dubil  &  per elof  ac  Dd.in  l.a  diuo 
tir.4t.  depof  p|G  ^  feotcnuam  ff  Ac  re  lud.difhjse  tra- 
lefobf «.  n  i.       |  Domini  affcffores,cum  lila  in  qua 
£Cr',  damcontrouerfiaobueoiHct.conciliauo- 
'  ncm,fiuc  diftinctionf  loan.  And.  amplc- 
%i  funt,f  iU  exftin  mddtt.md  Sptcul.m  iif.de 
txetut.fent.  §.  »•  quia  fi  caufz  cognitio  cft 
commiffa  a  lege,nempe  iurc  magiftratus, 

(flcuti  eft  in  Iudicibus  ordmarns,  quibus   ac  fentenua  diffinuiua  accipicndum  clti 
aiurccommiffumcft  ,vtdecaufiscogno-    Naui  fi  ab  intctlocucoria  appcjhm  fuif- 
fcant)cafpccie&difftnitioncm  fcntcnti^.   fet,&  ludcx  appcilatfou.s  eandcm  tuhr- 
eiufque  executioncm  comiffamcenfcri,    mairec,tuncadprimum  ludicem  ,  cuius 
noneftdubium  :  n*m  iurtfdtStefme eter--    officium  ncc  dumfinuum  cft.recum  dc- 
i.  iitene  muntm  efl  :  t  Sl  antem  caufat  cogni-    bec:r.r«»  m  Kctle(im,*e  mffell.  Cxtcriirn  fi 
tiopermodum  dclegationiscommittcrc-    defcrtafuilfctappcllatio,  rr  quuexpira- 
tur^vtfiludcxordinariusalicuiindicccefi    nntfutalia  ,  vclludcx appcllationiscam 
fua  commutcrct  huius,  vel  alrenus  caulx 
cognitioncm,  hoccafu  ,  quicquid  Dofto- 
rcs  difceptent.eis  non  cenfetur  commifla 
caufx  definitio,roultb  minus  exccuuo  per 
text.ept.vt  l.  vbt.  ciriM  medium.C.  defm/fis. 
*,  t  Et  quamuis  text.in  l.\.Cod.  fiquu  contrm 
tm  velvtiltt.  pub.  videtur  rcpugnarc  ,  vbi 
caufx  coanitione  comiffa ,  commtffanus 
ctiam  dimnirc  po-eft :  loquifur  tamen  is 


dcrcrtam  pronuntiaffct  :  prniius  luJcx 
excquetur  nou  appcllattonis  ,  ciimisob 
defcrtioncm  lunfJict.one  carcaiji.W.v. 
de  ttmp.mppt!l*;.& l.fi -Jnmnde.  C.  dt  mpptli. 
Pmnorm.  d.  t.titm  m  Ettttfta.  Vbi  amplius- 
dicitjCtum  tum  ad  primum  Iudiccm  pcr- 
tinere  cxccutionem  ,  fi  ludcx  appcllauo- 
nisappeliationcm  nullam,  vel  fruftiato- 
riam  ,  fiucinualidam  fuitfc  dccrcu  flcr. 


tcx.in  dclcgtto  Principis,  in  quo  forte  a-  jtddtt  Zmf.m  J.  $.  f*n  •tuzimm  ,  Mdinte mltum 
liud cft  ,  fitundUm  Z *f.m  i.  $.  fententimm,  tMfum,ti  appdlans  pactum  fcceru  viftori, 
4,  t  Vbiampliusioquu  ,  hodieiftoj  fluftus  de  cer:a  picurlia  ad  dicm  ei  danda,&ntit 
facile  caucri,prop:cr  daufulas  ,quib.  nuc  detj>re  vcllc  iudicatis:fi  is  appcllas  pro- 
communiter  vttitur ,  quia  fi  Pr  ncipi  fup-  fcquatur  appcllatiooem  contra  paftum, 
plicatur,futfcrip:to,qux  Princip:s  nomi-  tunc  ludcx  appclla  ionis  excquetur  fen- 
ncfit.fK  vul^bhabet  :  Tutue  fufsm  att-   tentiam  primam  ,  cog^^que  appellantcm 

ftare  rcbus  iudicatis  ,  &  non  Prirous,  qui. 
fen:entiam  tulcrat  ,per l.>mie pmffum.$.q»i 
prmetmuit  fecnndmm  verum  intelieelu,  <i»tm 
tbt  tenet  Ang.  in  fum  rtpetiiune  ,  ff.  de pmftit. 
Bsrt.immtM  m  d.  § .  ftnttntutm  ,  prtdti 
textum  m/utr  mteUiiir. 


di*r,ctgmofcmu  &  tupuiMmfmtimi  :  Per  ifta 
vcrba  omnisdubitatio  tollitur.  Cum  au- 
teroafupcr  oribusemanint  refcnpra,di- 
ci  folet,^i  cnufnm  mudimtis,  ie  em  tynofc*- 
<,/w>i>  deb>tofinedtterminetu  \  Hx  claufu- 
lx  fi  per  errorero  cffent  intermiffx,dclc- 

Satusdifnmtiuam  pronunciare  non  pof 
'X,Znfte  deunte  i»  d.\.  femewmm.  Et  hxc 
eft  pulchraexceptiocotra  Rcfcnpia,non 


OBSERVATIO  XCIIII. 
ufn^^.SentettMin  Mppelltttioois  **U  txtqu*- 


OBSERVATIO  XCV. 

Quidfit  ludex  in  caufa  inter  Emfrby- 
teuiam  <Jr  altum  Terttunii 

IX  caufa  appellatio!ii5  vicariorum  ca- 
ihcdraluEcclefis  Argcmincnfiscontra 
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toannnem  Tntftn  &  conforccs.intercxte- 
ra  dubuatum  quoquc  fuic  Quandoeft 
controucrfia  inrcr  fcmphyteucam  ,  fica^- 
humtertiucn  .  quis fu  ludexcompcrcnsf 
fci  crcbriu*  placuutum  Dcrotnis  ,  illum 
eflc  Iudiccm  compctcnccm ,  in  cuius  tcr- 
ritono  bona  lunt  fita,  ctiamfi  cmphy:eu- 
fis  fit  Ecclefiaftica,  Mf  utnurom*  *  l*f.m  I. 
*  l.nu.  75  Cde tur.tntfhyt.-ubt  ttft*;ut,hoc  tjft 
Ca.I.i.  obf.    vtTtjjimttm  »  cutmddt  U.  dt  An:  eonj.i+.col. 
lo.«u.jo.      %Utm.  &  'lidtm  tn  aduit  Lud.  3J:g.  Bmr.  t. 

cum  vmfftut  dt  tuJt.  Dtmi.  c.  R*m***.dt 
pern.x  tib.6.  DJ.ctmmutttttr  tn  cl,.i.J,  rtim 
Eccttft*Jltcu  nen  *li,n.  I.  Lud.Rrm.conJ.M. 
tai.  dubte.  Et  pro  hac  fcotauia  facit 
thcorica  ,  quod  quando  cftcaufa  rciltf 
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Mn  in  Fideittforem  ipfitu ,  veletot.-  Vide  c»n.  t. 
trk  lata  adaerfu  (jdetuprem ,  tn  e-  *  ^J^,'1* 
itu  PnnapaUm  cxecjut pofsu,/$*jt  Caplc  de£ 

Tiouo  proctffit} 

*       M  Add.  Coler. 

Dflinguimr  inttr  fUtiuffmm  iuduatum  P  vRar.ch.' 
Jtlm  &  Jidtiujftrtm  tontratlm.  <fe  in 
nu.i.  bu*  re.s. 

^"'dtn-Pjptdehecpunaodetifie.         d»c  conue- 

lir. 


nduj 


ELegans  quiftiocn.anfcntentiaUu  Zi* 
c6tr.iprincip1lcm,poftumadari  cxe-  dV^edi.*7' 


cutio.ucontra  bdciuiTore  /menouopro-  ol("tZ 

 ...  ,  .w-.«  ccfiu/quam  tradut  Birt.  /»  i.fprieo.f.  ff  A  " 

mtcr  Laicum  8&Ckricum,debcat  tracta-  nHmmesJj  ae  frdttnftTum.fr  U.A rtudi.(elu. 
n  coram  iudicc  Laico  vbi  rcs  eft  fii3,c7ji</.        Paul  CaJtr.  exaounat ,  quid  ccontra 

de  Cttn.in  auth.  cliricm  tnprmc.  C.  dt  Epifc.  o.»tiiicat,fi  lan  fic  fentcntia  aducrfus  fide- 

tycleT.perttx.  ml.  dthu  tti.  m.  xbndim  uiiforcm,anin  Principaleciuspoflitfieri 

tenet.     ttt*m  O  >efr.  tbUem  :  fi,c.ttxt.m  d.  cxecutio?Et  receptior  eft  fentcmia,  t  rc-  i 

*mth.clemm.,bly       ft  n*turu  c*»{*  >vtt  ferrcan  loquamur  in  Fideiuflore  iudicii, 

•lt*  ratto,  tyt.  Er  tn  h*nt  ftntmti*m  imh-  qui  icilicet  cauu  dc  iudicato  folucndo  an 

nntpoft  multa  Botr.dtcif.  69.,n  \.p*rtt  tdcr»  in  fideiuuore  cb  rra  dus:  vt  priori  cafu  fiac 

ttntt*  tttnm  l-i*fittnjis  ,n  bummu  tc.tu.i.i.  Lcue  exccutioaducrfus  fidciuiforcm  abf 

■Drrr»!  :  clcricum  rarione  rci  profanae  «|ucnouoproceifu,^G^/f  ,n  /  fin  Ctd  it 

reah  mdicio  conuenicndum  coram  fccu-  -vfu  ui  tudtt  poiteriori  vcro  non.ftd  odm 

rt.  Jt*rK.i,lt.  ii;  ,!i,inm,,..r„    J  ,  ' 


 V  7-—  -J- «««  puucnori  vcro  non.ftd  opu« 

lar,  ludice,  *f*c.  ,<luedclt,  (i3.&c.Jid,ii-   «^l.oproceflu ,  l.tr,gt.  §.  ^ff.  Jt p,££ 

11  difponuur    &l.  *fttutnti*,inprtn.  de nppttl*t,o.  +  Et 


 -—7  —      ■  •  ^«fv»  »»«r  »| 

£#»/.>*/^  f»^  .vbi  tantum  «..r«„»u4  y  ..  fnn.  atn^Uatto.  +  I 

circaactionescriniinales  &ciuilcs peifo-  nancfcnteociani  probant  Cvn  inJ  i  t 

nalcs.  AdtUmJ.cuuuth.fidhoJtt.  C.dt  BartoL  tndj.x  fUfein.  S  pcc!  • 

pttjonati  ■.  &tic  ftcm  tji  tn  rcult  ^intjut  loann.Andr.ia  e.x.dttntu  Itb  6  & ^^Albcn c 

ptTfon*ntnd»t\uroblitn,*,  vtlnjltt.dt  *-  dc  Rofa.rW.  t.  iyf».  ^  +e;, 

^•o.  §.  I.  ii«/faAr.'iir^*r/i»«  ,  /«Jro  f>r.  quanquam  Oidrad.i»/.tf.$.4i/jyrf,B/.r  C*i 

Qianquam  crco  plcrique  Dd.cxiftimer,  *  «j,  fe«/#.  wj.  cx.flWr,  quod 

fornultbrcrmT  ? fg!fr,CU"  «UCn-pS 

^SS^^lAT  i™ECClenaft',C01°  Pr,or"men  opmio  crcbrio,  obtinuir,- 

locorei  fitx.fi  vcrofit  laicus.coramla.co.  qoam  etiamfequitur  Guid  Pap  itf,f~6 

prout  htc  latifftmt  treftaMtur  tttmm  M*,  ♦  VKi  r,m.n  /•  ,  » 

5«.  i» r.  /ir,,i 1T1  j  fk  T  r   tamen5,m  ,n  fidciufiore dc iudica-  ^ 

CX^iff^^^i^^  t0  folucnd°fic!imitat,  quod  vcrum  fu, 

wi-a^ «i  ^rrAri  f>0/rfr.    Attamenfu-  exccutionem  aduerfu*  io/lim  - 5 

penor  op,n,o,vclatcommunior&vcr.or,  fincnouo  pToc^  S  „  fi XnTrT?  '  6  " 

approbataefta  DominisCamcra,ImpeI  fonfqua  fpcc  cncccfTe  fu  o  im"    ?  PCf 

mar,am  P«K'onem  ofTerri ,  dequc  caufa • 

ORQPRUATIA  vr„T  fommarie cognofci pcr iudiccro.- rnxr* nc 

OBSERVATIOXCVI.  Sp«ul.m.dt  txetut.  ftnt.  ^remttrj^' 

Sc^  Uuadncrfitt  Princt^ 
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poffclTorem  qoi  n5  ftrit  ia  lite,  vidi  lian.  tcra  dc  inope.qui  iurauit  foluere  io  certo» 
Tmb.tn  f.omnmm.  ltfiuut.it  mann.  &  t.  i.  termino  ,  ncc  potelt  id  poftca  przftare» 
CJt  *utn.iudtct.mnt**uf.f»a.vbi  tr*8atur   quod  non  dicatur  penuru» :  quod  intelli- 


h*t  qumfiu  plin>. 

OBSERVATIO  XCVH. 

G.iii  »•  obf.  Qe  excufanomb.  <jum  prdet  pattper- 

i4i&obler. 
4tnucn.1i.  •**• 

ficfequent.  %     ttmftTUu  txcnf*t  *  dtftrtiom  apptlU- 

x.    Excufat  *6  imiff*  affttUtunt.  &>  »*+ 
4*  C*uf*  fuuftmm  dt  fl*no  txftdundt. 
y.    A  fuuftnbntjptrtui*  ntn  txigtmU. 

6.  Atij paupmntu  tfftSm.  &  num.S  ri- 
0  .  mtjjfint. 

7.  larnnt [iiutrefifmuftrt«ti  impedi*tury 

kptriurutxcufntnr. 
9.    Pnuptr  quit  du*inr.&  n. l o. 


git  Bal J.  qub  ad  reatum  ,  quia  mopta  cx- 
cufacioncm  pra?ftat,&  cft  quar  Jam  fpccics 
dc tc nh oii! s.  fccus  cft  quo  ad  a&utn.  f  Ao  t- 
porro,  &  quibus  cafibus  profit  paupertas, 
traclat  Bart.  m  d.  I.  tlluumi ,  §.fin.  dt  offic. 
prtfid.  cr  Plmtt.  rn  l.  vtt.  n.  x.  CoJ.  dt  hu  qui 
num.tib.vtlpmu.txtufmtrm.ttb  jo.  &  Lut. 
dt  Ptnns  tbtd.vbi  *.*..tomm-tt*.t5r  iy.tnum~ 
mod*p*upir-*turtttnf*t.l  Quisautem  di-  9' 
catur  paupcrfvt  idetiam  obucr  dicatnusj 
variirunt  Inccrptetes,  nam  Bircolo  pau- 
pcr  cft  .  quiin  bonisnonbabetquinqua- 
ginta  aureos,»»  i.qui  mctu',*rt,n.x. ff.it  ac- 
tuf*.  Alij  vcro8cre&iu«,  paupcrcraacci- 
piuDt,qut  pro  qualitate  rei  de  qua  agitur, 
fatis  non  hibct.  f  In  arbitrio  itaquc  Iudi-  lOv 
cis  crit,vt  cx  pcrfonarum  &  rcrum  quali- 
tatc  duudicctqucm  locuplctcm,  qucmq> 
pjupcrcm  ducat  feripfmm  ftarr.  tn  i.  I.  q*i 
ntcmfmn.vidt  tti*m  Altxmud.  fuUhtetcnfil. 
}7per  tot.  vol.  7.  vbi  trmdtr,  Vmrijt  moiu  fmu- 
(tr:*ttm  cenfuemti  fcjjt  ,  Uemque  Spieg.  tn 
fuo  Ltx.vtt6o,pmuftr.      Seiie  conf.  \  6.  vbi  * 
hanc  tommuntmdtctt  ext.Dtcu  cenfil.  iio. 
vbtvtdt  Utiut. 


i.  anVemaomodvm  t non cenfetur dc- 
vjfcr  ta«effe  appellatio,  fi  propt  er  ino- 
pia  ,  vcl  pauperratcm  impeditus  fuir  Ap- 
pcllas  eam  imtoducerc,&  profequi,»*'* 
lnne.in  c.tx  rmtione.de  *ppclUtii.&b*J.in  k 
LS.fiquu  m  iuiicu.n.  ^.ffftqnit  t*ut.  M*t- 
X.  thefit.fing.vlt.fir  Fr.Cnme.fmg.Xxx.  ita  f  e- 
Add.Ben.tit.  tii  fi  quis  omiferic  appellare  ob  paupcr- 

pauper*  iatem  mra  decendium.exculatur  .firl.fi    O  B  S  E  R  V  A  T  I  0    X  C  V  I  II< 
^eciJaud.  p^turMttm  t§,fi  tguernntts.f  mmnimtt,fr 
u  Gui.?mf.dtoj.*i6.nu.xx.\  Qv.od  carocn  ad 

^'appellationero  m  fcnptis  rcftnngcndum 
aiunt,ciim  ibt  cogeretur  cxpendcrc  fccus 
iafon  tamen  cfict  in  appcUationc  ,  qua;  fic  viua  voc« 
in  1.  muiiuiqUUCum  ibi  nihil  cxpcndatur,  paupcrtas 
r.an»  8.  c.de  nQn  cxcu(ibit.  \  Dcbeot  autem  cauf* 
AfLnai  a  paupertatiscxpcdin  de  plano,  8t  fine  fo- 
coodudit,  lutione  fportularuin,w  t  tft  tixt.tni.fit  tiki 
pauperi  de  9Ueqnt,Noutl.dt  m*»d  frut.ibiqut  Bar.Dd. 
cfd.um  M  prt  mmo  t[l  ttx,>una* gltftn  vtrbt.  vtlftrfo- 
rc.  •  'f  .  nt  l.ntnnmnqmmm, \.ffJt iud.& l.itlicita* 


Error  omiffa  fotennitatu  in  Tcftamen- 
to  fuomodo probandtuT" 


i. 


terc 


,  nm  i.mnnmnqm* 

?na  fit  ilia  nt  ttuuii.it  off^rtftd.  \  Et  qub  J  paupcrcs 


J. 

6. 


8. 


Ad fribmndum  fmlfimnrimti*  ttttmmtn- 
ti  tmiffm  tifln  ftfttm  rtqmruniur.  ty  vide  IVild. 

8  3-4-7  9-  )n  c-  '*  <IU<' 

Uittnrum  qumUtmtum  omiffii  frohatnr^^  Si 

ptr  duet  ttfin.  wLttSom  I  n 

Septenmriu*  teflimm  numtrut  tft  dtfor'  &  faujra  o- 
m*  fmb[}*nti*ttti[t*mtnti.  ,;Jt.  &ia  I. 

L»  rtftamtnto  ttfltt  tcg*'idtbtn*  *dhi-  fin.  C.  defi- 
ytrt  '  deicom.  A« 

Extrinfer*  ttftamtntt  f.ltnmtntet> 

b*ntnrtcjhbu4duebu4.  n.  8.  &u-C 

de  tcfti. 


impenfa.qui  litigaotes  non  teneantur  folucrc  fportu- 
ad  interpo-  Ja$  m  iudicio,  fcd  c orum-caufz  audiendat 
neidnm  ap  COonofcendxque  fint  gratis  >  tradit  «fuoq. 
}!e,£,onemP;msdcPut.iii/r«fl.  diSjn.  vtrfi.txpinf*. 
A.Rcyier.  fol.  (miht)  n*.  t  Cattet um  dc  muius  aliis 
4.  effjftibus  paupertatis  vidc  Guid.<t>c//<6f . 

il 

Et  fcribit In^n.  tn  d.c.  vlt,  iuter  cat-   Catbariox.Couvuiffx  dc  Sitlbtrg, trafta-  requ.cun^ur. 


\V  i«  inCamcra  Imperiali  dc  publi-  Teftc» 

e  G u i d.  >ic:fs(  r  .  V_ 
tn  ta.ftn.  dt  tft,  delef.  Do 
bi\d.c\.$.ft>rre.n.i.qu*fuitfri.c*uf*bentf.    id  inftjntiam  fux  rclidx  vidu*  Dominx  ro, 


cando  &  confirmando  teftamcnto  rc1Mu  tun,ut 
Innoc.  poft  glof.  11»  ta.  tm.  dt  tff*.  detef.    Dommi  Albcrn  Comitis  dc  Htmmbtrg,  duinrfaauin 


rccur, 
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adpmbntii.'  rettiT,inter  cartera  determinatum  fuit-t  Si  tcftibus,  quod  rcliquerir  tirulo  irifiirutio- 

"  gttoii  iacYi  agacur  dc  probunda  fubftan;ia  fcu  volun-  nis,  cum  non  fit  dublum  nifi  de  folcnnita  - 

jcHtc'|  tltt  Ic^,lons  umllla  crrore  Notarij  ,  rc-  tc.  t  Prarditta  quoque  fecuti  funi  Domi-j 

obfa  n  i4-  qujn  fcptem  tcftcs  ,  &  quidcm  eonpfos  ni  m  allcgata  caufa, '#/«/*  1 6. </»#  Af*r/^,«n- 

A.Rcyscr    quiintcrfuerinctcftindia&ui,  tuxi»B*U.  »#         cxiftiroantes  referre  ,  andepro- 

1.  CT  httm.tU"tmtt,  tn  l.titm  propentbAtur,  ff.it  banda  vohiutc  Tefiatoris  dubium  fit  ,  •& 

itg.x.  \jf.m  l.ttrcTc.nurntr.  7.  C.  dttefl.  Sm  cum  fcptem  tcftcscflc  neceflariocan  vero 

j.  vcro  t  agaturdcjprobandaahquaquahia-  dc  probadoalia  rcquifica-ad  reftamenturn 

to,duos  tcftcsfufficcrc,i>frj/rj/'.  ntt.tnl.hA-  ncccfiaria  y  agatur  ,  puta  de  numero  ,  aut 

•      rtJt>  p*l.ir/.  §.  ji  yntJ r*;i  vtrie  ,p  j]t)  ty  ttri  q  jalitatc  teitium  ,  forcna  fubfcrtptionts, 

^.Bntt.ff.  tit  ujU.  t   Limitabaut  tamcn  appofitioncfigilh  ,  vclalio  quopiam  ex- 

prtmum  diclum  Domini  Allcflorcs,ncm-  tunfcco  reftamcmi :  tunc  id  per  duos  tan- 

pcfubftantialc  tcflamciui  nun  poifc  pio-  tiim  tcftes  probarc  faris  eflc.  Et  hecfutt  e- 

ban  mtnori  numcro  ,  quim  leptcm  tcftiu  fmmopinit  Mmnini  An/icjuigitffmterte  ,qumm 

rog;!torum:quod  procedat,  quando  eft  ta-  Sptc.tntit.4t inflrum  tlt.  §.c*mpenAtos}.verjt. 

lc  fubltanualc,  quod  confiltit  in  volunta-  fti  quidfi  vnm  f*quiturteetmqHe  cenfuetudi- 

4.  tc '.eftatoris.t  Sinautcmfit  ahudfubftjn-  nt  JeruArt mtttjimtur. 
tialc,tum  aliudditcndumcflc:  verbigra- 

5.  tia.m  tcflamcoto  t  dc-fubftantialtforma  OBSERVATIO   XCIX.       ,  ., 
cftfeptenanus  tcflium  numcius  ,  tuxtm  VideCaif.i. 
_      *     ,                 „                  tc  j  1  obMt.  i.u.11. 

*J"u  ,n         fc"a  ,*l'W'  V/  M.weLuum procHrarcrtum  an  valeat,  Mandatum 

BttuUini.h.i^.dt  tur.     fmcf.itnor.  mj.  1»  i.i.  L  _           _  procurato- 

dtbo.ptff.cm.tAb.  iftud  uiQCfl  non  pendec  lttn  eo  lit"  coteftatto:^  ejut  U  quid  c6- 
a  voluntateTcftatoris .quaic  fiNotarius"    }tntr4<jHt[uamantitUt.pro£Hraiory>  tinere-de- 

pcr  errorcm  tantiim  fex  adfcripfiflec  vvurmr  tit. 

teftcs  ,  velfiogulncllcsinterrogatinon  TN  quoilam  mandato  procutarorio  non  10.  dc  faufd* 

faccrcnt  mcnttoncm  dc  aliis}vcl  diccrcnr,  Aiucrac  exprellim  fafta  roentio  htiscon-  obl.t.  n.i.  Sc 

fe  ncfcirc  ,  aut  non  rccordan  ,  talis  crror  teltationis.nec  conclufionis  caufa?,nec  de-  '  "  N- 

probari  potctu  pcr  duos  tatuum  tefto:  niqueaudiuoms  Senrentiac :  dubttabatur,  A  ^l**' 

'  6-  kng  in  l.nmbigutimtti,C.dt  te\tm.  \  Sic  etiafi  an  lubfilterct>  Et  Domini  crebriorib.fcn- 

in ceftamemo tcflcsdcbcant eilc rogatw fi  icntiisadmifcrunr  illud  ,  tanquamfuffi- 

tamen  opponcrctur ,  tcftes  adhibr.os  non  ciens.^um  potilfiaia  fubftantialia,  qux  a- 

fuiffe  rogatos  ,  fcfticeret  illud  iluobuste-  ltas  neceflaru  funtad  mandarum  procu- 

ftibu?  probarc.  tuxtm  BaI.CaJ}.      AUx.tn  ra:orjum,cidem  ineflent  :  Nam&  conlti 

d.  i.  a.  tundtm  hsid.w  i.compmrmtttnii.tn  j.  tuentis  nomcn  in  eo  contincbatur ,  &  no- 

notmb.C  de Jt.tnjlnt  <y  Imtt.tn  c.citm  tfjit.ctt.  tnen  conliituti  ,  item  nomcn  aduerfarij 

7.14.  de  t*fLt.  t   l'ari  rationc  vbi  aguur  contra  qucm,  &  inqua  caufa  confluucba- 

ie  probanJo  aliquocxtrinfcco  ,  feunc-  iut  ,  &  quod  ratum  habiturus  efTct  domi- 

cclfario  ad  validr.atem  &  (ulftantjam>in-  nus,quod  cum  eoagcrerur.Et  harcrequi- 

ftitutionis ,  quod  tamcn  non  Jcpeadct  cx  lira  ad  mandaturo  fuftinenduro  fufficerc, 

voluntatc  rcftatoris,  tunc  duo  tertcsfuffi-  tradit  Spec. tt.di  }rot.$  rmrmnt^awemCrme. 

ciunt:  puta  fiteftatordixit,Uy?ifM0r(/ft»f»  n.io.    Acce"dit,qu6d  Jnis  contcftatio  non 

filtwn  n.tum.    ifta  filutio  eft  iniidcm  dc  cxigir  mandatum  .  tuxtm  Spe.d.tit.dt  p'icur. 

fubftaotia  inftirutionis./.yj  pmttr.  c.dt  kAtt,  §.  1.  numtr.  4.  ficut  nec  conclufio  in caufa, 

-tnfttt.  probari  taroen  poterit  duobusteft.  vcl  auditiofcntcmiar.  Przterea  in  eodcm 

Cmfi.Ltum proptmbmtur.de  itg.i.  rjy  i.trttrt.  mandato  adicda  crat  gencralis  claufuU 

•     C  dt  teflmtn.]Et  generalitcr  videntur  Dd.  ( Vnd  m\lti  andtrt  vtrmmgt  nektBtbev  trd- 

in  d.  /Na.  concluderc  ,  quod  «d  proban-  •nung  7u hmndtln.  )  Quar  claufula  inJudir 

das  tolcnnitatcs  extrinfccas  ,  fcmpcr  duo  oronia,quar  funtParia  exprcfTis,  n  futdm- 

t cftc*  fuffician^infe^fque ibi  Baldus,qubd  gtndu-iyt.no pottil.de p*ot.lt.6iCjnctHm  cav, 

fi  in  reftaroento  c6unearur.tcftatoitm  fi*  qua?  rcquirunt  fpeciale  madatum,  m  prc- 
-  iiat  rcLquaife  dcccmi3ponrn  pjobaiiduob. .  iata  couftuutioncpjocuratoria  exprakL 
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erant,  vtcftioramentum  calumnix  ,  &  cificarioneadmirtitur,fatifqueeft,  fi  il!a 
quodcunque  iuramcntum,  spt.  tit.  dtimrm,  poftei  fiat  in  cxc<\it\onc  p*r ttxt.r .mutdi- 
tml.%.rtftat.vtrft.  qutd  t*g* fi.  Ni  iuramenti  Uftot,dt  dtn.c.tx  tnfmumutmt.  d»  pttc.  \nttoc. 
cuiufcunque  delatio,  &.  rcccptto  fpeciale  t.figoificanttlm.dt  ltb.tblmt.cr htt  Camm- 
CX\g\ttUmfimraudMm.f.vlt.ff.dt   ftt  commmmittr  ttntnt ,  piout  mutftatur  Fab. 

im  f.cmrmrt.nmm.^.vtrfi^juidtrgo^nmm  14. 
vtrfi.fm-u  trga.Xn/i.dt  aHto.t\\\)  "t  vcro  Do-  4. 
OBSERVATIO    C.  mint,8cqoidemmaionnumcro,putarut, 

xftimaticnem  probandam  clfe.  priufqua 

<Prohatio  fflimatiortit  rernm  vi  abla-   condcmna  oru  fcrrerur  ,  nes  hicpofle 
'  .      -  %  ,       incerram  lcntentiatn  tolerati:quod  &  ve- 

tarttm,  anpracedere  feJttenttam  dc-    Hui  elt.  Nara  vbi  .ftimatio  vel  «ntercflc 

VCAtyvd  fubfejui}  .   pentur  princpiiner  .  tuncmox  ab  initio 

A<ftor  artirmarc  dcbct,8t  ccrtam  quanti- 
I.    liqmidatitdamni  ptft  ftnttnuam  vidt-    tatem  impctcrc: vtpuUo  tdett •  F.U.t»  u  §. 
tmr  mdmttttmd».  iy  n.i.  cwart  ry  pro  h»e  factt.  l.jlrpuU  tonet  non  dt- 

3.  Stnttntia  ctnm  tfft  dtbtt.  u'dumur.tn  fint.u  rtjpen  tbi  tuxut  tsltmmtto- 

4.  Stnttmttam  prtctdttt  dtbtt  liquidmti»    ntmftcftdandmm  tff.  pettmntm.  ff.  dtvvb. 

dmmni.  •  obbg.  1'cr  manus  etum  traditur,  f  fi  pro-  r, 

J.    Ad  pttitttntm  ctrtam  lrnitx  ttnttttr  nurciandum  fii  fupcr  principjli ,  &  pcti- 

ftmttatiamftm.  tio  continca*  cerram  &  defii»natam  quan- 

6.  ln  vmimtrfmltbu»  tmditift  inctttm  pttttit  tKatcmJPcl  rem  qucnl  ludex  tencatur  cer 

t&>  ftmttntimttltrmtur.  tam  rerrc  fentcntiam,  vc!  pcr  defignario- 

7.  Exptufmrmm  itmuidmtr»  ptft  ftnttotiam    nes  rei,vel  quanticatis,  vcl  pcr  cortam  tc- 

qmandt  mdmtttmmr.  latioicm.aut  dcmonftrationcm  ,pt*  ttxt. 

i  i»  a.f.curmrti(y  tbt  Fal.nu.n  J.X.ejy  ».  C.dt 

CV  m  in  quadam  caufa  ad  reftitotione*  ftm  qut ft  ctrt.qutn.tj'  dJ.tmftmi  m.\  Nec  6. 

quarundam  rerum  vi  abreptarO  ,  vcl  oblbt.quod  de  vniuci  falibus  ludictn  ob- 

carundcra  zflimattonem  fuifleracturo,  &  icftum  efl  :  quia  fi  vmuerfaliteragator, 

rapinx  quidem  deltdum  aduerfus  harrc-  ficur  inccrra  pctuio  admntttur,  ki  ctiam 

desfpoliannsprobaturncfTct ,  aeflimatio  lnccrr*  tolcratur  fentcir.ia  ,  t.l.nenpoffu- 

vero,fiue  valor  no  item,  dubitarciiirquc,  mut. quidcmle  fit  cci  nficanda  in  execu- 

an  conderanatonam  fementiam  huiuf-  tione.std  quanilointcretfcve!  arlhtnano 

modi  arfttmatioius  probatio  prarccdcre  principalucl ■  pctitur,certa  dcbc?  clle  pe- 

debcret,autfubfequi :  f  Altqui  domino-  titio,  &  per  confequens  cnam  fenreniu. 

rum  cxiftimabant  ,qu6dcondcmnatori»  fNon  obefl  etiam.quod  de  expciifis,da-  7. 

prxccderc  poffet ,  &  poftea  10  caufa  exe-  nts  Sc  intcreffc  dt&uro  efl :  quia  hoc  tunc 

cunonisliquidatio  aeflimatioms  fiert.  Ad  proccdit,qtian.lo  ca  pettta  funt,  tonquaa 

inflaractionum  Vniuerialium  ,  quaht  eft  acc«flbiya.Tunc  enun  ficut  petitto  mcer- 

petitio  hzreditatit>/.n<'»  pojfumm, jf.fi pan  raadroirtirur.ita  &  condemnario.Scd  cum 

htrtdttmtu pttatur.  Potcft  eniro  ludcxna,  in  fupridtfto  c  ifuatftimociu  rcrum  abre- 

petitione  hatreditatts  pronunciarc.refli-'  ptamm  principiliter  cif  f  in  iudiciu  de- 

tucndum  clfcquicquidcx  tali  harredna-  duCra  8c  ccrra  quantitas  pctita,  coclufum 

cefit  penespoflefforem  :  quemadmodum  fuit,priufqu»m  condcmnarentur  rei  con- 

&  in  condemnationr  cxpcnfarum,  inter-  uenn,  iniungendam  rffe  probationcm  r- 

z'  cffc,  damnoruro  fic  t  quia  licet  fcntentit  fttmationis  aftor i,vt  fic  ccrta  deinde  pof- 

incerta  fi t  iure  nulla ,  /.  u»  ftnttnuu jf  dt  rt  fct  terr  1  fcntentia.  Ita  dtttrmtnmtii  1»  cmu-  m 

iud.rjr  l  j.Cod.dt  ftnt.cfutft  ctr.quan.Dd.tm  fa  dommi  VVUhtlmt  Comiiu  d.  Hcnne- 

l.aitprttor.  S.U&  Um  fttmmm.f.  ampltmt.  bcr^,ti>ntrm  Dmctt  Bmuamt,  16.  Odobtu  an- 

f.dtreimd.  saaicn  ccndcmnatio  finefpe-  m  \s±9 

.  .  •  wr^Jvo»3/Trr>^atj«s^^^^^^if' 

Qtutai   cinttri  ae  ^IMXS. 
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ludicij  Imperialis  Camerx, 
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OBSERVATIO  I. 
obc  i.  nu.  i«.  Prtnceps  fmpertj  cora  ejm  tudtcc  iuos 
Hut.tfartm.    fH^tt0S  conuemre  debeat:  &  CCQtTAC 

nt.i.  dc  lud . 
obf.l.nutn.7. 
ttct 

A 


SVMMARIA. 


Rfyger.  1.  Vtinttft  lmftrsj  ttntunhrt  viltns  futt 
fubdttit  ,  iJ  f«  Cmmtr»  fmttrt  dt- 
btt. 

i.  Sitttmrk  fubditut  ,  vgj  mliutfrimmtu* 
frinuftm  Impttif  einutnirt  vttit, 
mnlotumhmbtmntdiciuCstrig,  Vtl 
tirmm  ipfittt  CtufiUariu  fit  tomut- 


tribunalilmperij  quej. 
r  ,  Si  |  Princeps  lmpe- 


VMin 

rerctur  ,  |  Fnnceps  lmpe- 
rij ,  tsnquam  fupcnor  ,  vclic 
fubditos  fuosconuenire  ,  co- 
ram  quoiudiceid  facere  teneatur  ,  cum 
io  Ordinationenihilexpreffedehoc  ha- 
beatur,fcilicec  indtnnmfitrmgtn  ?  Decifum 
fuic ,  quod  in  Camera  Imperiali ,  &  non 
coram  fuis  confiliariis  id  fjccre  cfebeac: 
«cqoe  ita  tudicatum  fuit  in  caufa  Archie- 
pifcopi  Moguntini  contra  ciuitatem  Er- 
phordiarn  1  irem  ducis  Henrici  Brunfui- 
cenflijconcra  ciuitatemBrunfuigam,  an- 
no  ©>.  &  in  caufa  ducts  Mcgapolicani 
a^  concra  oppidum  RofJoek^-f  Altercacum 
quoque  in  di&a  Camcra  fuit.nura  fubdi- 
rus.vcl  alius  quidam  pnuatus.oon  immc- 
diatc  Imperio  fubieaus ,  Principem  Im- 
perijcocuenirevolcns  ,  Juoearprajfcxi- 


pca  OrdinacionisCamcrac  rcmedia,fcili- 
cec  <**r^/f/ng,libroOrdinar.i.concenca/ 
vel  Princept  requificus  poflic  cogerc  hoc 
cafufubdicos  ,  vc  coram  fuis  coofiliaruV 
dcfuper  depuracisf>//j  dtr  neun  Ktthii)  a- 
ganc/  &an  aaorcs  hoc  rcmediocontcnci 
efledcbeanc ,  vel  vti  poflinc  alm  ordina- 
tionis  remediiV  Ec  poft  longam  difputa- 
nem  decifum  tandem  fuic ,  principcm  ce- 
neri  probare/ehoc  iusex  coniuetudine, 
vclvluhabcre,  qudd  talicafu  ,  talique 
modo  coram  fuis  confiliariia  conuemri 
debcat,  &  qubd  cleftio  penes  aftores  non 
lit,  Wmsfitfthfm/t  futtmtsmufstrmgtsdsr  ' 
trdnunggigtn  thmt  gtbrmnehtn  vvtUtn.  I  tz 
pronunciatumfuit  19.  Decembxis,  anno 
ij«4  «n  caufa  VVolphgangi  iMieht  con- 
tra  loan.  Fridcricum  docem  Saxoniae ,  & 
confortcs :  nec  non  ante  &  pbfl  in  quam- 
plurimis  caufis. 

OBSERVATIO  tb 

Secundkm  acla  iudiciaria  ab  Arbitris  Wmmve.. 
tranjmiffa  Camera  Jmpertalis  feme  J*"TnV  **• 
ttam  non  vtncipit,vtrsmttt*t,fedt- 


ETsi  a&acoram  arbirris  venrilara  ab 
eifdcm  cranlmiccantur  ad  Camtralec  ' 
iudiccs,vt  fecundum  ea  fentenriam  conci- 
piant ,  &  arbitnt  rerotttanc,taJi*  ada  non 
acceptacur.quia  ArTcnorrbus  Carrer*  n6 
4ic«aiiis  conful«c,vel  femcncus  conci- 
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pcre.Ncque  tnm  confultores,fed  iudices  etiam  in  bonis paraphernit ,  &  do-  v^e  Cj!l- u 
eflc  debct,.**r«  ordm.in  i.part»*u.\}.  Scd  nAttone  propttr  nuptiafi  DotitiV- 
fi  illiscaufacommittatur ,  quat  etiain  co»  ' 


natio  pra- 


ramalusada&aaitatafitjtunchuiuftno-  ....         „.  pter  itupua* 

di  afta  recipmnt  ,•  &  ipfimet  pronun-  '•   v*»  m  ommbu»  mmrttt  bonu  prt  rtfit-  pari 
ciant  i  prout  incaufa  Epifcopi  Herbipo-  «"•»«  *•'*  tattttvn         hf  *«nbuUnr, 

lcnfiscontraAbbatemFuldenfcm:  item  SSJ£? 

in  caufa  RiwM  contra  Rtmubtrg,  al.if-  *•  vxertiutm  tn  benu  pmrmpbtrnu  ta-  £f*  d£ 
queinfiniuscaufia.nicotcroporcobfcr-        „  bmkm »»,,  P 

uKumcft.  *   ^,«.,1«^«^.  A.Rev,ef. 

4.   A»  Vxor,&  qu.tndo,pre  eonftguend.%  dc- 
O  B  SERVATIO     III.  natientprepttrnnptiat  vtt  ptjfu  iu- 

r»  taciu  hyptthtt*. 

Siplures  exceptiones  contra  inrijdttti- 

ontmCamtr*opponantur>& omnet  --Xojiem  |  prorcftitwione  dotisiusi. 

fint  releuantet ,  qmmodojoleatpro-  y  Mfltx  hypothccat  habcrc  a  lcgc  in- 

nunciarH  ductum  in  omnibus  mariti  bonu ,  cxplo- 

raci  iuriseft ,  l,\.%.&  vtflimut.Cod.iirti 

Cl  quisduas  habet  cxceptiones  aduer-  vxtr.ad.  f.futrai.  Ufttt.  di  mfren.ctx  Utt- 

Jfusiudiciuro  Camerale,  fiueeius  lunf-  ru.dtp-gner.  tdquc  fupriccnt.4.obferu  1*. 

diaioncminaliquacaufa  ,  putiquodfit  inobisannotatumeft.  |  An  autcm  hoc  s. 

appcllatio  deferta:  dcmdc  quod  appclla-  etiam  cxtcndatur  ad  bona  paraphcrna  v- 

tum  fit in  caufa  critmnali ,  vel  ab  arbitria  xons,qux  fcihcet cx»ra  dorem  vxor  attu- 

Toliitariis,  vcl  aliaro  exceptionem  dccli-  lit.non  fatis  conftat:  glofla  cnim  vcrbi.o  - 

natoriam,quaefiroul  poteft  proponi,8tcu  bligata,  in  d.  c.  ex  *ueris,negat  vxorem, 

mulari  cQ  defcrtionis  exceptionc.8t  qua>  quantum  ad  paraphcrna.ius  taciti  pigno- 

libct  harum  cxccptionum  per  fe  fit  rclc-  ns  habcre:quam  plertque  (cquuntur.Alij 

uan«,ita  qudd  appareat ,  Cameram  rorif-  comri  cenfucrunt ,  fi  maritus  paraphcrn* 

dictione  non  habcrc,nec  caufam  dcuolu-  adminiftraucrit ,  vxoretn  pro  iis  recupe- 

t a iu  etfc:  tonc non facile  proniiciatur  ex-  randis  tacitam  hypothecam  habere,  p»r  l. 

prcfse  fupcr  defcrtionis  exceptione  ,  fcd  vbtmdhm.  C.deturtdot.  &  tbt gi.  &  t.iAt. 

potiusin  cffcaufuperaltera,  itafcilicet,  C.d»fma.c»nu.  &tbt  Dd.Ufenm  f.fuermt. 

Dmft  dit fnfbtdurtk  vtrgtntmnt  mpptlUtieny  mtm.41.  f  Qy°d  Domim  Camerales  iu  h 

an  dtu  &f(irlUh  Cammtrgtneht  nuht  tr-  re  vcrum  eflc  dixerunt  .  fi  intell.gamus, 

vvmchftnt&t.Bi  omiXwtUT  illaverba  (mlft  hanchypothccaro.quo  ad  iftabona  para- 

tuftrt)htnc  potiffiroum  obcaufam.nc  ap-  pherna.noninetfe  cum  priuilegio  prarla- 

pellanti  dctur  occafioadpctendam  rcfti-  "onis,  ptrgUff  m  t.(itge.virbe,ftdcendict.f. 

tutione ratione  dcfertionis. Na  ctfi forte  dt iun dttium  :  quam vifingnlmrtm  tjtcutt 

ad  cxceptiong  defcrtionis  reftituerctur:  f*nt  AJtxmnd.  cenftl.  36.  Itb.  6.  &  Crtmtnf. 

tamenaliaadhucexceptio,quanullare-  fi"g-  >4f-  emndtmnu»  tommmdmrunt  tdtm 

ftitutio  I  ocurn  habet,obftaret  :  &  fic  pro-  Altxmnd.     Ufen.m  l.mmrttut.  Cod.dt  pro- 

ceflus  in  pundo  reftitutionis ,  quo  ad  dc-  cmrat.lomnn.Camptg.  mtra&M  dot».  1.  pmr. 
fcrtioncm.effct  nulUus  momentu  1  ta  ob-  Dtd.ionfil.sxu  &  salie.  tn  Uffiduu, 

fcruatum  fuit  in  caofa  Hmffiln  contra  Gx-  §.vlt.Cod.m utpttan  pign.bab.  ry  hmne^vilut 

/«,:item  in  caufa  \untk  bttm  contra  Beltm  tommumm,  miUgmt  Couar.  Itb.  1.  Var  nfot. 

&  in  caufa  luck  A*r/,contra  luck  hart.Non  '  7  addtnt  fie  imtttUttndnm  tffi  (nprm  dtQam 

tamcn  rcroittitur  caufa  fempcr  exprcfsc  M d><-  '*  l,tt"*\  t  Eodcm  pafto  acci-  4. 

!ad  priorcs  iudiccs.  picndumeft  ,  quodrcnbugI.ibid.8t  in  d. 

p  "  <.fucrat,ncmpe  vxorem  proconfcquen- 

OBSER.VATIO     III I.  da  donatione proptcr nuptias  ,  quotie» 

cam  fibi  acquiherit,minime  poflc  vti  iu- 

Vxor  an  ittt  tacita  hypotheca  haUat,  re  tacitx  hypothccac.  id  enun  proccdic 

tffim 


Centuria    V.  aiy 

quoad  priuilegium  pr  C;lationis:alias  fim-  loci ,  ad  eum  fpcitac  eorrigere  inferioris 

pliciieretiam  inhoc  cafu  racitam  hypo-  iudicisiniquitatem./u<p*»*r.tf/'.  +  Carte-4. 

thecara  vxor  habet,  fcmt  t*  l. i.  C.  it  itm.  ruro  fi  Dominus  feudi  nolit,  vel  non  pofl 

qmt  itb.obf*rmn»  •  U»of.  ^ibb.  fr  n/t,  ctm-  fit  excrccre  iurifdiaioncm,runc  ad  Ordi- 

mnmttri»  J.t.tx  ttttrii.fr  Infta  i»  i.  %.fmt-  nariumipfiusconuenu  deuolucturiurif- 

rtt.m.to.fr  ibdtm  Z  ';>M.i4-lice' (  j..mcr.  diaio:nifi  ficdominus  fuperior  mediatus- 

iiiitm  nm.i9.  m  contrarium  difputct,  nc-  qurficur  fupplet  &  corrigit  iniquiutem 

•      pe  nec  fimplicem  hypothecam  vxon  pro  fententia:  pcr  viam  appeilatioois  ,  ita  & 

#  donationc  propter  nuptias  confequcnda  n  egl  t  ge  n  t  la  m  :>#r tunitnrPnntr.m Ar.eait- 

lure  compctere.  Veruro  prior  fcntcntia  r#r«w.Interim  tamcn  verum  eft,  fl  de  hoc 

in  Camera  approbara  cft  ,  mdqmmmfntit  confuetudo  aliud  difpooat,  id  fcruandum 

tpt.ttxt.imd.  Lvbtm4hHc.fr  vtdt  ^Ant.dt  tffc%Doa>rttJ»  d.c.\.\ Porro  fcruantur  c- 

Frmm.  tm  ttma.it  pii».x.  pnrMtm.A.fr  m*~  tiam  in  tah  appellatione  ea,  qu*  in  caetc- 
wmdH'  appcllationious  iurc  communi  ftatuta 

nRCct>V4TIA    „  fon/.pu«vtgradatimfiat,necdeuoluatur 

..      bf       OBSERV  A  TIO    V.  ad  Imperacorcm.omiffo  mcdio^.IwMM- 

*£»tn+*I»  cauftsfeudaUhtuan^  adtjutmiu-  TthE^lX^*  &M"r'* 
idcm  t.  obf.    j  /  ann.n„;  ft„/\o  fi        1  a  decem  d,es  ""«ponatur  a 

tfcri  2d  fin.    *ww  appeliartpoftti  tcmpore  fentcntiar:  eiufdemquc  fiat  pro- 

AppclUtio  fccutiointraannumiurecoramuni,  tloff. 

TJtTJll        m""  '  f'd  **  1»"*'**«'»  •  »*>  ^^z.vtdttttmdthttniHjm^mpmdGmii. 

dkem  tuF«         VoHortt  tmtnmtm.  PapJtcif.^oi.  ttl.  j.  fr  Cmn. m  Trmc?  ftmU 

riorem.      *•    1  **ormttn»t  in  ta  qmtflttnt opimio  ,r#-  pnrt.vlt.m  n.ix.fr  \i,qm*ft.  Atqueitavc 

2Uk  £2"  ,  "  C*?"*:*  .  fupr^iauro  cft ,  in  lud.cio  Camer*  Im- 

«3fc *    «  ,#  #*  *r4***  Ptnorm.ftnttnna.  penalis  pronunciaturo  fuit  in  caufa  nobi- 

°t  num.i  &  4>  ^^/^'fintUt.vtlmom  pofttlm-  Iium i  Sthwmlbmch,  contra  nob.Iesi  L«s- 

fcq.  •»*  #  i  **"  ordtmnrtmn  ttt  co»mt»ti  dt»ftlt,Hnl(ltia ,  &  confones  ,  vidt  ttimm 

A.Reyger.         dtmtlmtmr  imtifJttJto.  ufra^adtmxtat.obf^ 
J    I*  npptUnttontbttt  ftminiilmt  tmdtmftr* 

Mnmdmtfft.qHtimctttrkmpptUattom-  OBSERVATIO  VL 
bttttmrtjintmtmfunt.  Y  ** 

1.  TN  caufTs  bcneficiariis ,  fiuc  reudalibua  Jn  C*»1"*  hnperiali  etiam  ludais  de-iaA*m 
lappellat  i  pofTc,cxtra  cotroucrfiam  cft,      Jertur  ^ramentum  fuppletorium,    ",odo  dc 
ptrt.vlt.im  tt.$»o  ttm.miJMm'ftftt.dtb.icd  j™™ 

ad  qucm  .ud.ccni  apocJIario  ficri dcbcat,  i^V Vod  Iuram£tam  in  dcFcdu  proba-  de  ImJSS 

varic  difccptantDoclorcs«.c«.i.^»v></-  V^tionisdcferri  poflit,  quando  fcmi- 


laJzi.  vid 


.     —  —  »^» —  —  %      rn nni  1 1 1  ^utiit,  auancoicmi-  * 

Mtr.fr  Prtftftod.tit.fr  Imrntc.  i»  t.ctttrmnu  plene  tantiira  cft  probatum  ,  pcr  rnulras  Pu<l1Vvurm- 

a.  at  tmJtt  j  Panormitani  tarocn  fcntentia,  autoritatcs  &  ra.i£n«  fupti  cL.  ,T  "tif 

qnnm  tb:  >pf'  '.f*'t,  carteris  prxualuic  iq  iJl.oftendirous.  Circa quTdin  controuer-  ^.ot? 

Camcra  :  QEod.fi  quidcm  proxiraus  fit  fiam  ctiam  venit  in  Camcra:  Vtru  Iudaro  A.Rey8ec- 

fupcrtor  ,  vidchcet  Dominus  mediatus,  ule  iuramcntum  deferri  poffit?  Et  Jc  Iu- 

tunc  ad  eum  appcllari  dcbear.tim  a  pari-  re  communi  non eft  dubiuro,id  ficn  non 

bus.quam  a  Domino  .  fin  vero  non  fit  ibi  oo«ttpromt  irndtitt  Uftn  i»  rtp.  Lmdmtmtm- 

proximus  fupenor ,  tunc  appcllatioficsi  dt.coLuvtrfii36\fr  ibid.Bmrt.im  vit.c,l.  ffM 

debcacaddom:numrribunaIis,ne>cOr-  inwwr.Verum  inCamcra  Impenali i  con- 

^dinarium,cuires|ubicaacft.  t  Vnde  in-  trafupradiftum  Ius  communceftiudict  ■ 

fcrtBr,  qu6d  fi  dominus  eil  perfona>Ec-  tum  &  Iudaro  talc  iufiurandum  dc^rum  - 

clcfiaft,«,appcllation6  dirigcnda  cfle  ad  in  caufa  Hnns  WtMcnck,  conrra  BtrU» 

€cclefiafticura:fin  fccularis,ad  fccularero:  Udtm:  &  allegata  fuu  m  hoc  confuctudo 

ouu  ex  qu9  uOc  fubicftua  cft  Ordmaxio  Gccmania:,  Ayliifq.  Camcxx ,  cum Iud«a-:i 
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x\i  Singul.  Obferuac. 

feabeantur  pro  ciuibu»  Romanis.  Qoo-  dttntet.  vbi  addit.iotdiigt  debere  de  mno 

modotalicafu.quandoludxo  mfiurandu  conrinuo  perl.gtntro.  §.  i.  ff.  Jc  b,,qut  no- 

defcrtur,iuraredcbcant.n»/r*«»*6\  ebf.  i*«M«/««.qui*o4l«&t«i  vt!.\rr,*nm. 

ao.anuoratum  repcrtea.  cr  ^^Zfst^l 

f  Cyn.tn  d.l.fi nen  ccnmtc;j.TCicrt,liCoo.ac  4. 

a  ti  f\     \7  T  I  Ra.  gl.  ibi  non  approbarc  ,  imo  diccre, 

OBSERVATIO   VII.  ^ MnQ huP)s 'aftioni, fu vrill$  .  quia 

przxor  in  cdictis  fuis  confuctus  eft  loqui 

ilL  a.      l/i  lio  iniuAarum  Tratoria  ejtanna-  jc  mtibus  •  &  aftiones  prxtorix  habenc 

"''rKSi'.     iu*&attM0tep9reCHrratannm:&  annum  nikiwwroVlMfWe* 

W  4  *c7«>«*  i»mrUm.mQ»M  Bi  lega  iubcnt,,n  dubio  ad  con-  c. 

/  v  fuccudincmloqucntium  rcrtirremium  el- 

UiuriarumverbeUiumttaiepneria  tfl  fyi  f-mm  ^  t^n/V? 

xnr~  m   1    ,  r         *  lotelbearur  d.  I.  d  cum  exccptLone  |.r> 

ejr  annntu.ry  n.j.  Id     -  {     r(.tcrt  &  feoaitur  Bald.  & 
§h»ndcqutdur*t  •nnovttl?.&  ».4.  1        -     .  . 

Udmbitud  cenfitetudtntm  Uqutnttum  1°*«»« F"b- 1 

recurrenimm  ejfe. 
p,/f  /«*/«»        peteft  miutitut  effi- 

tinmiuduuimplorme. 
\n  Cnmtt»  Imp.  in  nStene  htiwiarum 
tuuuet  ttttmport  fetenti*  umputamr 
etntra  ttmmnntm. 


Gatt 

dfcOV,— 
iucobti. 

ret  IC* 

AReyger 


I. 
1. 


J. 


9. 

effe  yjicqut  tn  Cnmtr*  Imp.  rtcepmmi 
nttft  tpittu  ttmrnri»  antipnriter 
,0  mnmm  dmret  ,fit  ttmmnnUr :  f> 
nnm.9- 

NOtym  eft, t actioncm Iniuriarum 
vcrbalium  elfe  Prxtoriam ,  quta  cx 
cdifto  Prxtoris  dcfccndit  ,  &talisimu. 


f  Vbi  ciam  teuct  ,  quod  hpfum  anni6. 
poffitiniuriatus  omcium  iudicts  lmplo- 
rarc  ;  ad  quod  dictum  vi  Jc  cuudem  m  mb. 
InJJt  imnr.SL  t\r\%.\rct.ecJem  ttt.§.feruu*  ^ 
Attrem.  t    I"  Camcra  vcrd  Iraperiali  *» 
conclufum  fuilfe  meintni  communicon- 
filio  ,  m  act.onc  iniuriarum  annum  currc- 
rc  non  a  remporc  lllate  iniuti$,fcd  a  tcm- 
porc  fcicntia.\contra  communcm  confuc- 
tudincm  ,  ficquc  iudtcatum  futt  in  caufa 
Ltnddvv,  cottaZ.i»^*vv:&inc3ufa  H«fl'> 
conrra  Ro.^&c.  quod  nota.  t  Quidau-1. 
tcmdeactionciniuriarumciuili  >  &C3m 
eiTcpcrpctuam  ,  communiier  rcccprum 
ci\,vtdictt  BaI.  trttcl.dt  prtfcttpl.  pntt.*,  <]•*< 


Sae^O^SiTSiiiir  \TpreZ.    nttm.  ?  Oldcndorp.  tamcn  trad.t  ,  quoJ 
item  effe  Annalcm,  quia  tan-   "l,s ad.o  vtcunqut :  «,uil  s,  ^mta 

durer,  mfuu  CinjJ.  t\it.:tt.dt  aa.tntur.txt. 
Cor.to.  hanccommunem  att  Franc.  Mar. 
dtctf.  191.  num.  6.t>*rt.i.  Vd  iim  pnorcm 
fenrenttam  iud.ccs  Camcralcs  quandoq. 
lecutos  fuilf;  loan.F:char.  mcminit  tn  *i- 
di.tem.  eptn.  VtU*lmpi ,  vtrbo,  AHtt.mittrt*- 
caufa  H*n*vv,cor\iriStr*jf- 


tum  anno  durat:&  Conanuam,  nifi  fierct 
imuria  pcr  mctum  &violentiam  compul- 
fiuam  tituric  cnim  durarct  anno  vtilt,/.^ 
x.tmmtxctptitnt.  f.i.f<tutdmetmc*mf.  ibi 
Aeeurf.&  in  Lfinen  cmuictf.&  ibtctmmu- 
nittr  Dtatret.Cde iniur.  Et  hoc,fiucaga- 
tur  ciuilttcr.fiuc  criminaliter  ,  ftcmndum 
Hwt.tMtm.  Quod  etiam  Rotafequitur 


MHJ''v  .  .  .   -.u.  c.   fif  micisreceora  Dtc.  cenft.  ie*-.  num.  19. 

tnE- 

■  6ttrt 


,  Zvt^*UbWn,n*dmuttmr*i.nt,  ftmt  *-  j*  mag.srtccp^  Dec.ccrft.  *ut# 

3-  T         .   (I  -nnum.  ni/iintrnan-  quamcnain  lequuntur  Pctra  Plaia 

Httntm  «"'V!^^"*/JJ"2ia.  r*^*  f  6 

;rX^rVattoJ,quia  pcr  lapfum  &  loan  B.pt.Plot.^.tJ.^r^l.^.-W 

anni  tolliur  hxc  aaio:&  fi  tcmpore  tolli-  tmtfmmmi 

tur  ,  vtmd.  l.finon  ctnuhu.  tuncetiam  .  Tm  VITT 

tollitnrdifnmulatione:  quiadtffimulare       OBSERV  ATIO  VI JI. 

prxfumitur  ,  qui  tanto  temporc  ta-  D9mim  in  fubditoi  famtttt  ejuomodo 
cuit ,  arg. corum ,  qux notantur per  Ho-  -^^ 
ftien.&Ioan.And.(»Mi»»«.^r»«-  P^amrt 


uiyi 
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Jjjj obff  1 .    DfinWaw  iMm  n  Doftores  m  allegltis  locis  conrnuniter  * 

neeVubi  c?  tum  *  °-Pw  l»fp-«>trcit*m  *jf'> vt  m  tra<lunf:  t  Argumcnto  dufto  dc dominio 
x.n.i.w.Sub-        vtmitrt  iubirentur.(ye.  ad  iurifdiftionem ,  quod  in  iure  validum 

dii  1  ,  quoj  x.   Idtm  hedit  m  Demtnit  ttmpormlibm.iu-    clfc  probat  rexr.»»  t.qut  furhe.  rj»  tbi  Drf.jf. 

fm.hcmt.  vt  li  quando  duriorcs  &  afpeno- 


rtfiitliontmin  fubdttot  h*btnxtbm  ,  fi  Jlt.. 

MfirnLn"         dunoreifint,qu*m  tqnum  ifl,obitntrt.  res  prc  bentur  in  corum  fubditos  ,  quam 

nfodo'  qiuc"         c>  <M«  arquum  eft  ,  lurifdiftionc  ac  impcrio  ita 

«urrendum.  }.    A*g»mtntum dt  Dominu aJlmrifitOit-  priuari  pofTint  ,  vt  ineorum  poteftatcm 

Hart.  Hirt.         ntm  t»rtv*ltt.  fubdm  nullo  vnquam  tempore  recidanr. 

de  teu.  4<   Subditi  f  fi  0d  iadtktt0  r„uitU  &  tpt.  Jta  Cyn.  B*ld.  &  *lu  eommuntttr  m  loeu  i« 

A  Rcyter.  ,  vilmdtmfoliimt  cttleSiu  ,  eta-  *Utg*tu.  Altx.  tj?  Albtr.  Rofa.in  I.  btnt  i 

fim  1  *ut  ttdttm  ceg*ntur  «  Dcmi-  Z  tnoni.C.dt  qu*dn.(rt[c.ttxt.i»  l.i.  C.dt  t- 

ttit,poffmntimplormri  <ffictum  fuptm-  mt»d.ftruor.-)  VndcCi  DominusaUquisin-^. 

rit.tfye.  felitas  a  fuis  fubditi*  operas ,  aut  fcruitia 

5.  Subdtti,ib  nimimm  Dtminerum  ftmitiS,  indebitt  &  iniufta  cxigere,cofve  vltra mo 

mb  tpfomm  lunfdi&mu  ptr  fupetto-  dutn  dcbltum  colleftarc,  vei  CcnfusSt  re- 

rtmpeffunt  txmt.  ditus  augmftarc  conctur,pofTunt  ipfi  im- 

6.  Pottji ittm  Dtminmt ,  fi  «  fuptriort  ecm-  plorare  ofEcium  fupenoris,  vtisDomini 

mtr.it m  mb  tntufl*  ipptijfteni  ntn  dtfi-  oppt  cflloncm  rcpn«ut,S/>#r.i»  tit.it  Ex*- 

flmr.feudtprimmrt,  do.n.j.ldtm  tit.it  dtnuncim.n.j.fr tit.dtfim» 

7.  JEtielogt*  f»ptriormm  ttxicmmtum.  $.quent*m.vtrfi.  (jf>  net*  quoi  v*falli.  Bald. 
8    Simtmm  Demmerm  in  ftruos  ftmti*m  *-  &  Prtpefi»  t.  lmptn*ttm,  S.prtttrt*  tit.it 

pudGtnttits  ,  vtl  tpfii  Diitixofmm  prchtb.fiuijtltg.ptr  Frti.Atumr.i»  cm.\.  col.j. 

f»ijfe,iximpli  i«cl*rmtmr.  titapui  qutm,vtl  gnos  contr.ftud.dtfin.Bocr^ 

o.    Muli»  m*git  irgi  Dominit  Chnflimnmm  ttegmnttr dtaf.  131.  ptrtot.  fr  pteni  ptr  tot. 

juUm  pnfiitntthm ,  nimimimfmbiites  t  Qumimo  ob  nimia  Dominorumafpe-^ 

«sjent**  vtt*mi*tfi.  ntatcm  ac  fxuitiam,fubditos  ab  ipforum 

10.  E*hon*ite  Dtmtnnmm  ,  vt  tltmtmtti  luriUtftioneeximipofle  ,  exp'rcflc  tra- 

fint  1*%*  fubditit.  dunt  etiam  G  ji      p. deetf  61.  mnli*  *pt- 

■X.  Vnnttpsfrmtf.  ibtmtt  liuitmtts,  qul  fulr  frhbt.fr  Lud.Romn.conf  tf  n.\.  |  Quod  fi  6. 

ixti fidt  fjjr  mmin  pref,quuntur.  Dominui  1  fupcnore  comruonitus  ab  hu- 

11.  Stthit  *  finimtmm*  fieit  Dtminit  g**-  iofmodi  iniufta  &  infoliem  opprcfTione, 

mtntmr,  tuucvil miipfirum  fupirie-  vcl  exaftione  non  defiftac  ,  ipfum  feudo 

nm,  vtl  «d C*mtr»m  Lmptrim/im  n-  priuari  pofTcBaldus  tradit  m  ttt.it  fmct  tt- 

eurfum  hmlttnt.  ntn.  §.  pullttitntrents.  \  Quamuis  cnim  7, 

ij.  Ptttfi  tti*m  tnlt  e*fit  fmptrior  tx  tffiei»  Domini  iurifdiftionem  habcant}&  pote- 

preuidtn fubduu ,  neplm  tqutaDo-  ftatcm  in  fuos  fubditos  :  ca  tamen  pote- 

mmu grmutntur.  ftate  non  abuti ,  fcd  modcrate  vti  debent, 

cum  non  folum  Dominorum  ,  fedRcip. 

I.  r\ViuADnoDVM  t^u^feruitosad-  quoqueintcrfit,ncquisrcfua,acpotii1i- 

Vs^huc  in  vfu  crat,  nimia  Domtnorum  reum  fubditis,male  vtatur.  f. ptn  lnfltt.it 

fatuitia  tn  fcruos  coerccbator ,  fi dunus,  hu  qui  funtfui  vtl  mltt.iur.  f  fc quidem  Gc-  g 

quam  xquum  cft,bibiti ,  vcl  infami  iniu-  tilium  etiam,atque  Ethnicorum  rcmpore 

1 13  affcfti  crant,adco  vt  cx  Diui  Pij  Con-  nimiam  Dom  uorum  in  feruos  faruitiam, 

ftitutione  vaenireiuberentur ,  ne  vnquam  vel  ipfis  Di js  exofam  fuiflc , cx  Macrobio 

in  poteftatem  Dominorum  redirent , l.i.  conftar.  Nam  lupiteY  ipfe  Annio  cuidam 

§  .iijpicimmtm.  &  /.%.§  Domtninim.ff  dt  hu,  per  fumnium  impcrific  fertur  ,vt  Scnatui 

qmtf»ntfui,vtl*l*t.  imr.  $.  Dontmtrum,!»-  nunciaret,  nonfibiplacuifle  Atronij  Ma- 

x.  fht.ted.fi>. \  Sicidcm  de  Dominis  tempo-  ximi  faftum:qui  fcruum  fuum  verl>cratu, 

/     ralibus  ,  veluci  Ducibus',  Marchionibus,  patibuloq.  affixu  ,  ante  fpeftaculi  comif- 

Comitibus,Baronibus,8t  alits  tunfdiftio-  fione  per  Circum  cgcrat,quod  cum  rcfci- 
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mino  furoi  iuffit,  &  ad  propitiandum  lo- 
ucm  ludis  illisCircenli.\diemaddidit.Ir« 
O.  M*crobimrtftrtlib.i.S».mm.  f.U  \  Qu*n- 
tb  crgo  magisomnis  infubdnos  afpcMtas 
nolu,  Chtiftunisvitandacft.cumlujditi 
noftticx  iifdcm  nobiLum  conftent,  &  a- 
lantur  alimcntis,eundcnquc  Spiiitum  ab 
j0  codtSpiriiu  ducam.'t  Qjarccumfubdi- 
'  tunoftnsclcmcntcr  ,  comite  quc  nobis 
viuendum  cft  ciim  vt  nospotius  amcnt,ot 
obfctucnt.quam  timpant:  umqubd  eoru 
curam  116  minorcm  Dcum  Opt.Max.ha- 
bcre,auamDominorum,hi»nitcr  crcdcn- 
dum  hc  Omncscnim.Tt  Apoftolus  au,fi 
lij  Dcifjmuspcr  bJcro  quzcft  io  Chii- 
fio  Icfu  ncqielVludxus.ncqiGrzcu»,nc- 
quc  fcruus,  neqi  libcr,  fcd  oroncs  vnu  fu- 
II.  rnus  in  Chrifto:«i  GaU.  J.  cmp.  t  Sane  1  *- 
&c  Aym.GTauetia  fci  ibit.quod  niunmfh- 
mas  ciuitates  obt.ncat  pt inccps ,  que  fub- 
ditifidc  Si  amorcprofcquatur,r»«,.i4l  »• 
11  lf.  Ad  propofitumtcJcundo:t  QjianJo 
inhuiuhnodi  cafibusfubJiu  dc  mmia  fut 
Dominiafpciitaic  »  vcl  mfolim  fcruittis 
aut  exaft  onibus  non  ccmfuens  conquc- 
runtur.cumDbminus  iudicisfungi  ofh 
cio  ncqucat  ,  ncc  fibi  ipfi  vclut  m  caufa 
propriaiu>diccrc,iMx<*  B*ld.in  <*pA.tol. 
^.mM^t^vtwla^M.tauczdwhiu 
fupenorcm,  vcl  ad Camci am  Iinp. fi  im - 
mcdutc  fubficimperio,fubdicisrecune- 
dumcft,  &  ibi  mandatifincClaufuIaad- 
ucrfus  talcmDom  num  dcccrm  dcbent, 
fi  modo  cx  narratis  ftipplicationis  coilct, 
faftum  tpfius  Domini  iniuftumi&  iurc  ef- 
fc  prohibitum  ,p*r  turufapra  *Ut!*-*:  f»»' 
hmmddtOldr.tffl^.  BtU.rorfi  400./". 
S  p,tt>*f.inprtUd.ftud.&R'fi<J.tn  RsLr.fm- 
j3.  cr»mhmmcu'.s*fiib*t  vmfmU*  t  Ojj 11  mroo  po - 
tcft,  atque  adco  debct  tali  c.  fu  fupcnor 
ex  offiuo  ,  ctiam  nor»  in  ploratus  proui 


tit  tti*m  ~ 

prxdicla,  vclutimemoracu  Jigna,  dili 
gcntcr  ferua. 

OBSERVATIO  IX. 
VMlm.1***&  imefiiuram  petere 


Singul.Obferuat. 

fit  obnoxiiUypomturrtguL  cum  aU 
<jnot  lunttMtombm, 


Vj&Huj  qiti 
do  &i  quo- 
itiodo  i.iue- 
0  ;ura  i.  pe- 

h    R*^ul»rtttrV»f»Hut  fi  ftt  fagavtu  tntf»       v  ^ 

»nnmm  3*  *ttm,fi  mtlts,inir»  mnnmm  Hjf  r.  Hait. 
frmtn  tm,inutftimr»m  *  Dominopt-  in  M •ii.cil.  c. 
ttrtttnttmr.  i.obf.*p*i 
t.    Et  tfflux*  t*it  ttmftrt  vafatltu  mo-  A"  Rey£cr- 
tmm  p*tg*rtnon  pottft  ,  f*4  ftuJum 
ptrdit. 

$.    Omnu  t*mtn  inji*  c»ufn  v»  alnm  tx- 

tmjmt.n*  af*mdo  tmdat. 
4.   Ttrmtnm  Itgmtu  nunquam  tU  p**tm- 
pionttt ,  (jimslnm pretttmr  tmftdtmtn- 
tttm. 

f .  Ttmpm  ptttnit  tnutfittnrt  vtiit  tft^mo 
*d  tmptdimtnium  .-  ctnttnuum  vtto,fi 
imptdtmtnmm  ctfftt. 

6.  y*r*ll»tntr*  itf.pm  ptttnd*  inutjtiturt 
dtfmntlo,  tim  )uct*ffm  tnttimm  ttm- 
fm  cvutt ditur. 

7.  v*f*'ii  birttfiftt  impuintyoh *t*tm  pn- 
pMnttm  txtufmwr. 

8.  Idtm  obitntt ,  ji  v*f*llttt  t£ncr*rtt  rtm 
ftudsi*m  t(ft. 

9.  Fili*  vmfulli  mortuo  nt»  turrit  ttmput' 
ptttmit  rtftituii**M*an'tqn*mfthsi- 
ttdntmttpntttn*  tmmifttmt. 

10.  St  vnftlim pintts  ttltqmit  htrtdtt,rtgn- 
ian.tr  finguit  tnmtilituram  ptttrt-, 
tr  Damt  noturart  ttntnttr :  mfiftu- 
dumtx  dmtf.ont  ud  vnum  ptrmtmf- 
ftt. 

11.  Confuttudo  Gtrmmnu  tn  frmdtch  tht- 
mtttqutfit. 

!N  fcudo  anttquo  ,  t  fi  dcccflerit  vafa!- 1. 
lus.tcncturciushxrcs.adomino,  aut  fi  Conferit. 
domtnusmortuus  fit.  tunc  vafalluseiufue^|"^' 
hxrcsabhxrcdcdominincccirc  habctin-  ptt  "cpt.  vbJ 
tra  annutn  8t  mcnfcm  rcnouarioncm  in-  «mv.  &  lira. 
der«lm^itUi  i>c  uukbuc',  Zi  plus  xquo  i    ucftuurx pctere, fi  vafallus  fit  nulcs:  etp.cA  dc p«. 
fuuDom-nts  vcxcmur  ,  Ux.*  tMdtot.  §.    x.q»ot*mp.mtl.tnutil.  ptt.  d,b.  (in  verb  pa-  JJJJJJ e'1- 
tottntiarrsiMeffi.prtf,.dr  >t"  Dldt  q«»vt-    ganus,intra  annum  &  Jicm,  < .vntco § .vlt .  A.R^gcr. 
dt  tti*m  Grtmmn.in  ddtnf.ion.num.xyEt    4,  fttloili.ft»d.*lstn.ptt  U:h.c.tmptn*itm.i. 

pt*ttrt*.dtprthi  f*md.*lit.  p*r  f  rtd.ty  t.vni-  1 
co.dt  c*p.  Coura.  qut  tarucn  non  nifi  »  tcm- 
porc  fticntix  currir,Ro/4»i.ii  V*IU  tonftl. 
40.11.$  lue*  ftq.vd.l.  Hartm.tnptm8.ttt.dt 
fr itd.ui  L9  tQuod  fi  vaiallas  finat  labi  hoc  x. 
pctcndx  mucfiiturx  tcpus,mora  purgate 
ncquit,  Dd.i»  (d.uqu*  t*w?.mii.tm*tfi.  tj- 1» 

tst.qn» 


Centuriii    V.  '  ir? 

M.quifuiu  pricMufiJe.  Mtnitt.  fcd  fcudum  in  t.  I.  rf#  r«J.  C#«ff4.  &  AlttMr.  in  H8oe.l 

amittirur,  J.  iuu'.  qutfnt^ prt.tauf.  be.m-  qmtfmit  fn.emuf.  Sont  &  aliar  iuftxcaufx, 

trntt.  cmpit.  i.  §  prtttrtm.  ieprehtb.  ftui.  quibus  vafjllus  tanquam  iufte  impcdicui 

mlie.  ptrFnd.  c.  I.  d<u  cmp.  Conra  d.  c.  i.Wo  cxcufatur ,  dfimodo  nibil  fraudis  mtcrce- 

frohib.  ftu.  mlie.  per  Loth.  ry  habttj  Ferrm.  dat ,  quas  vidc  apud  Dd.  inprtdiSU  lotufii 

tnfor.  lib.  quom^tw  mirtuoemuen.  ftuii ,  in  Ztf.mfutlepiie,  f  Quanquam  autcm.fi  va-  ro.' 

gieff.  vtrb.nte j^perjhttbut.vtdc^  enmm At-  fallus dcfanftut  plurcs  hxredesreliquc- 

u*r.  ty  Prtptf.  tn  licii  imm  cttm.it  ,  ry  in  r.  rit,finguh  ioucftltura  petcre  ,  &  Domino 

fin.  i<u prehtl.fr  ud.  mht.  perLoth.  ty  c.fi.ptr  lurarc  tcneaoturmifi  fcudum  ad  vnumex 

3  quisfimtmmtft.  f  Oronisumcn  lurtacaufa  diUifioncperucniffet:/**/*  An.itlftr.inc. 

cxcufat  vafallum  ciufquc  hxrcdcm  ne  dt-  vnico.§.»mntifity.ibi  Prtprf.ty  rnlij  ftitftu. 

ftumtempuspetcndx  inucftiturx  aducr-  dtfuncli.  e»ni.fi<yty  Zmf.iefeud.  fnr.y.n.io. 

fus  ipfum  currat  ,&  nc  i  fcudo  cadat ,  r.  t.  f  PolTunc  tarnen.hxrcdes  ex  inueccrara»!. 

queten.p.mtl.i.frtttrtmfiquu.  dt-jprohib.  Germamx  confuecudine  vnum  cligerc, 

ftuj  mltr.ptr  Frultr.t  \qut  fue.ptt.cAu.t.fii.  qui  caiiquam  Curator  nomioc  oroniuna 

4).  dt->  pr  htk.ftu.Mltt.ptr  Lt  h.  f  Nam  ccr-  inucflituram  pctar.  &  luramcntum  fideli- 

mtnuslegalisnunqjjm  cft  pcrerrpco  ius,  tatis  prxftet:  qucmadmodum  Harcman.o» 

Q  proberur  legitimum  impcdimcntum.I-  prmd.»bftr.titul.d»ftud.obftr .  xo.&  VVurra- 

tcm  non  foliiai  nulla  caufa  i  principio  cx-  fcr.  impr*a  »bf*r»mi.ti>.ul.dr_,f»tU.ebftr.4\. 

cufat  vafallum  non  pctcnccm  inuclhtu  annoiirunc. 
ram,  fcd  ctiam  fi  in  iplo  annicurfu  impc- 

j..dimcntumiI,ccrccllcr.r.  |  Efl  "im  vulc  OBSERVATIO  X. 

illud  ccmpus  quo  ad  impcdiractum  ,  qma 

noncurruignoranci.neciufteimpedicQ:        ,  ....  ,  ~ 

Sedeftcontinuum  ,  fi^fnpcdirocntacclu-  AftM€*tufatr  dtctm»  U<«,*n  Af- 

ucrint  :  Itmpttpof.ty  mltj  in  d.c.\.q»o  ttmp.       felUtur  ad  £Amtr*m  Imp.  cecniuruin 

6.  tnt.Z*f  tn  (uufchilmfol.i}.  f  Item  fi  va-  in  petitori». 

fallusvmfun&usfit  incsa  tcmpus  pccen-  l.  kfententim  ImtmfuperDeeimu  n«npeffcjnon  ,c.iU 
dx  inucttitutx,  eius  lucceHon  liacur  tcm-  mpf»UwimiCmm»rm\mf^rMf«Tttmfi  j:u"m"ft!  ju 

pusintfgrum.non  atccnto  tcmporc.quod  it{uptf  txctptumfuit.  »  poireiTorio!*1 

dcfunftovafjUo  fupcrerat  ,  quiaidnon  x.  Contrsrin  opinio  Sp»t.  ty  mlitrum ,  qutd  v.de  Cail.i. 
connumcratur ,  B*!mc.\ pt* qutt fimu m-  mpptttmrt pejfit.  obf.j8.nu.  1. 

7-  utft.eet.*,.  t  Sclccfi  hxres  vafalliadhuc  fic  j.    EMdtmrtctptminCmmtrm,  q umnio ntn  * 

impubts ,  c:.cufa:ur  obx  atcm  pupilljrc,  futt-j txctftum.  •  JleTIff« 

vnnd.  f.  prettrtm  fiquit.  dt^prohtb.  f*ui. 

miitnat.ptrFndtr.  D.'.mc.\.qu» fu  t^pumm  T\V bitatvm  fuit  in  Camcra  Impe- 

cmitf.ry  d.t.\.que  ttmp. mt.  ty  ibi  Prtpcf.m  4.  jL/nali :  f  Vtr um  i  fcntcntia  lata fupcr  U 

%  10.  cel.  T  idcmobtinctfi  vafillusigno-  dccimisappcllari  poffit  ad  iudicium  Ct- 

raucrir  rcm  clTc  feuualcm,  &  mcra  tcmpus  mcralc,prxfcrtira  cura  dcfuper  exccptum 

prxdidum  inucltituram  petere  neglcxe-  fucrit  ?  &  dccifum  fuit,  qudd  non.cum  fic 

ru:quiacxcjfjtur.ncc  lapius  ccmporisei  caufaipiritualis  ad  iurifdidioncm  Ecclc- 

nocci  IWJ.in  l.fi.cft  ptnd.Mpptlt.mert  tnur.  fiaflicara  pertinens.-ficque  tudicatura  futf- 

Habct  emmhxrcs  morcuivaialli  luftam  ie  mcmmi  incaula  Francifci  vonierKlet, 

ignorancix  caufam,  /.  qui  m  ml<tnm.  ff.  ie  contra  Decanum  &  Cap.  7»  Xmnttn ,  &c. 

wtg.  tur.  nifi  ;lla  ignorantu  cffctcra(Ta&  Idqucj  tx  c.qui  mppellmutt.  §.  qmotietf.  tum 

fupinaivtquiiignoictid.quodomncsdc  nebu.infin.dcjdtaf.ey  ibiglcff.  |  Tamenr, 

ciuitatcfcicbani:i7*  Al*a'.ty  Frmpef.<e.c.\.  contranum  tenere vidctur  Spcc.  tuul.  dcj 

qmtfme.prt.  cmu.be.  mmn.  ty  c.  xmfmUut.  fi  mppell^.  in  quibui.numer.^.¥ ndct.de  Scnw 

9.  dtftud.  defitn.  futfiu contrs.  f  Ccifatdc-  qutjl.  81.  inttf.  lm>cm  dt^preMo.  Ang.  tn  l. 

nique  fupri  dicla  regula  tn  filio  vauilli,  mbtlmendum  C.  quomfpeU.  mtn  rtcip.tn  itxf. 

priufquam  fc  immif.eat  hxt  cditati  patcr-  tLt^ttthmtmrufmnattmtt.  Rtbuftn  trmaJtttf. 

„x :  quu  c.  antc uon  curnt  tcmpus,  BmU,  ,-^.10.^.15.  t  N*i  tamcn,qu6d in  * 

1  m 
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Singul.  Obfcruac. 


aliacaufaincer  Scbaldum //«Cfr  ,  contra 
4rn  Richttr     &#/?«£  ,  CX  quo  non  fuic  cx- 
im,  &  caufa  intCC  mcre  liicos  vcrtc- 
r.  Cameralcs  ludiccs  fuper  dectmis 
Iruor ,  bcne iudicatum  ,  &  male 
itum ,  idquc  cum  refufione  cxpen- 
drtim  :  ficque  Speculacoris 0c  fcquacium 
•pimo  confirmau  fuic. 

OBSERVATIO  XI. 
cait.  Iib.^».  jin ojuis fofftt mbfolut  a  bannoyftne con- 

tc  feqoent. 

A.Reyger.  hannum  nb  Irr.peraftre  *h  ,qm  tonfenfn 

Ufi  fufctudi  pofft  .Mmrt.  Socin.  ctm- 

mmid\ 
JWntm 

i.  ln  Ordm.  Cmmtta  Imf.  ttmtrmrimm  ii- 
fbour.pmr.i.tit.  it. 

5.  Ohltrmmtm  tmmtn  difftrentim  inttr  lan- 
mum.  e^ntdobdtliaumfincln  fntit 
pHtlut  migmtmm  til:  bmnmum  ob 
folmm  comimmmctmm  inpcJnm  t  & 


1.  /^\Vo  d  Imperator  f  poffitbannum 
V^cciamfine  confcqfu  orfenfi  /ulpcn- 
dercpluribus  docct  Barto.Soctnusiunior 
c on[ . 68.  ptr  tttmm,  Itb.y  nrgj.futndnm.eum 
dmnb.tLfae{fi.dtvfMt.Mntt!Um.\x.9.%.tlcf. 

^f.n.oian  tfl  txl.dt  Vtte.  f  In  OrdinatlonC 

verb  Camerar  lmperialts  aliter  difpooi- 
tur,neminem  ficil  cct  abfolut  polTeabano 
Impertali  finc  confenfu  cius-  qut  bannum 
obtinuit :  nec  poife  Impcratorcm  banni 
cffe&umfufpcndere  pro  fua  volura'c,nifi 
orTcnfus  conlentiar,  ac  Camerz  prxfcitu 
fiar.  Atquettacommunibos  fuffi  agiis  o- 
hmaDomtnis  Camerafibus  eft  condu- 
fum  incaufa  fractx  pactsHennci  innio-* 
ris.ducis  B'  unfoicenfis  contra  GorTartam 

J.  ciuuatem  Iropcrialemt  Sed  hoeinteili- 
gendum  cftdeb.mno,quodobdelictum 
turbatx  pacitpublicx  irrogatur :  rum  c- 
uimrclaxatioa  banno  incoofulroCarfa- 
rc.etiam  parte  volente.fieri  non  potcft, 
qura  intereft  Ke>pub!.  nc  huiufmodi  e- 
normtacr  mioa  mane.-nr  impunita:  m  or- 
iUn.Cmmtrt  p«»  i.w.i8.§  So  auch  ,  frfmtit 

a.  f.Dmi  fiotrts  &  l.rttt^mff.ii  pxnu.  f  Se* 
eus  cft  fn  banno  fcfic  ob  folam  conrumaciS 
aon  compatcntw,attt  ludicuprcccpt»}  06 


obrcmperantis,inflict«:quta  tale  baunum 
folo  IudicisCameractt  Aflerfnrumarbt- 
trio.parte  altera  eriam  tnuita.reiaxari  po 
teft:fi  conrumacia  folutionccius.Juodin- 
tercft,purgetur .  imxtnOrd.Cmmtr*.  pmr.t. 
titdS.§.i.& pm'.}.ttt.n6.  nd  juodfatit  temm 
ttxun  t.txpmrtt  tm  C  hrifio.it  vtrb.fitntf.  & 
glof.ibi.mvttbt,ftt  coutmmmtim  tjf  tmJittm, 

OBSERVATIO  XII. 

De  crtmine  incjuifttm^tfjr  ob  vehentttia 
tndtcta  tortntsnon  tamen  corJf/fmtan 
ffT  ejuando  abfolut  debeas? 

/•  A»  &  tjnnndo  inqnifitm  dt  trimint ,  tj/> 
tb  vthtmtmm  tndtcUttinm  ttttm, 
ntc  tnmtn  ci>nf*f}tti  ,  nbf  lni  Jt~ 
bent,  dtfinctitnt  txpitcmmt  :  & 
nnm.x. 

J.    T>t  fttmm  abfitnihmi,  „  nunndi  toftm 

purgmnit  indtctm. 
4.   Ctmttn  abfelntnm  ab  inqnfitiimt  &  frtr 

uffn  ,  fimun  fnpemtntnnt  tniutm^ 

mtfm  ptttitptttlt-.  fttm  tfl  tnmb- 

ftlmttdiffinttint-.tSrm.i. 

INojristTVS  f  decriminc  Scobvrgen-  1. 
ia  tnd  ciaaduerfus  pfumnulirantia  c- 
tiam  tortus.fi  crimen  nd  fit  confeifus ,  an 
abfoluidebca:,variant  Cid.San*oritamcn 
calcuto  diltinguendum  aiunt.Nam  fi  vei  e 
&  ciidenter  de  ipfius  innoccntia  confter, 
vt  quia  compertum  fit  alium  tale  crimen 
perpctrarTe,tum  vt  verusinnocens ,  diffi- 
nitiue  abfolucndus  cfi  :  atque  ita  tnrclligi 
debenr,/.!.»»  fi.C.dt  tn/tttomm.J.x.^.vlt.g. 
dt  m**jf.  &  t.  tnfiodim.  thiut  Bntt.  ff.  dt 
pabt.md.  'f S.n  verbcertb  quidcmde  deli-  1- 
cto  ,  non  autem  de  pcrfona  dclinqucnte 
conftec,vt  quia  nefciacur  alium,quam  qut 
tortu^  fuir,deltquttTe,  tum  non  cft  defini- 
tiueabfoluendus,  cum  mnocentiam  fuam 
-noiiprotirk  :  qui  taroen  propter  tortu- 
ram,quam  fuftinuit,parg;(fe  cenfetur  in> 
dicia,  q«iar  aduerfu^  tpfum  mthtabant,  ab- 
folui  debet  ab  inqutfitione  8c  procclTu: 
quia  non  iuit  repcrtus  culpabilis.  f  For- 
mamautemabfoVuaonis,  quandotncar- 
ceratusporgautt  indtcia  8c  non  cft  repcr- 
Cttsverusrcus  ,  pontt  Barcol. »/./»».  m 

prim* 


Torturx  vt 
qun  fubiic  a 
tur.  jii  tetlis 
vnS»  »el  wni- 
cum  indiiili 
tolficiat. 
VVurm.  lit. 
49.  deaccu» 

i.lt.obf. }  ].>. 

Aiey^et. 
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Centuria  V 


prinffJe  qutfjt.  Et  h*C  dicitUr  eflc  qujfdam 
fentantia  abfolutoria  ab obfcruatione  iu- 
dicij,  vtbmbitur  in  I.  propttmnium.  §.  & fi- 
qmatm.  C.  dtiuJ.  ibigLff.  Bart.  &  Modtr. 
pcr  quam  obtinct  quidcm  rcusliberatio- 
ncm  cx  carccre  iuxtm  ttrmmti  t.  vlttm.ff.J$ 
4*  Tequir.reu.tjr/  fin.C.di  culiod.no.  \  Sl 
men  noua  fupcrucmant  indicia,  contra  i- 

5fum  rurfus  proccdi  poteritmcc  coraperit 
li  exceptio  pcremproria  Rei  iudtcatc^  ex 
%.  tali  abfolutoria.  \  Sccus  eft  in  pnori  (pe- 


7. 
9- 


22 1 

feffo     cenui&t  in  deli.fe  ,  inntctu* 
ttmm  tarr.en  fummprcbmrtu  ptttfi. 
i\mpltmtitprt\JiCU  JcHrtnf.fr  nu.  t. 

probmre_j  pottfi. 


A.Reygcr. 


TAntvs  eft  t  innocentic  proban- 1. 
dae  fauor  in  iurc.qubd  teilet  etiam  a- 
lusad  dicendum  ceftimoniura inhabiles 
adraictantur ,  prxfertim  quandoaiiorucn 
tcftium  copia  habcri  ,  vel  aliter  prebari 
cie,quando  fcilicet  vere  conftat  de  rei  in-  veritas  non  poteft :  ita  fingulariter  voluic 
noccntia:vt  quia  apparcat  cenb,alium  ta-  Iban.dc  Ana.  e*nf.\t).vifm tnmuifiuom4.ctt.U 
lecrimcn  commifilic.nam  tum,fi  abiblu-  Hipp.  t.U>ffing.\ p.mnp.  innocentibm.  Spe. 
tus  fit  di(finmtJe,ccnfecur  ab  ipio  crimine  tit.dt  inqnif.  $.  I.  vtrfi.fed  nunuutJ.tff  vtrfi. 
&  tota  caufa  abfoluros  cflc  ,  vt  verus  in-  gtuermlittr.  idem  »f.<io  tefit ,  §.  i.  vtt.ftd 
noces  ,  ncc  poccft  ampliusadacrfusipfum  niiqmidfiattr.Bmtd&Szhc.  /.  pmrtnns.C.dt 
inquiri ,(cu  alio  quouts  rao Jo  proccdi,  d.l.  teftt&m.  cura  multis  fimilibus  alicgatis  per 
vinm.C.de eua.ne.  quia  obftarcc  exccptio  Ant.Gabri.C«».  cone/uf.  Itbr.  -j.conetuf.vx.  ■ 
Innocentix>& Rei  ludicatx./.i.C.d»  txctt.  vbi  hanc  magis  communcm cffe  aflTerit : & 
rtitud.l.  x.  C.  qumnd.  prouot.  nontfint-  contrarium  tcncntesreccnfcc.t  <^uod  ta-  « 
ttfft.  l.ficui.  §.  tifdem.ttt  Bmrt.jf.dcj  mceuf.  men  obtinet ,  (i  rcusaliasfir  bonx  condi- 
I.  fi  qut  ndulttru ,tbi  Bmld.  &  Smtu.  C.dtm-  ttonis,8t  famx:fccus ,  6  coniecturz.St  vc- 
dutt.  eXngiL  inumcl.  dt  mmltfit.  ingleff.fa-  hemcntiaindicia  concraipfum  miliraret, 
mm  publicm.  in  fin.  Pmrit  de~>  Pmt.  in  timSmt.  eum  fcil.  patrati  criminis  reum  eife :  quia 
dtSyndic.  c  vift.dirtptt.toTi.tn  fin.fr  Gnl,-  tum  huiufmodi  teftibus  plcna  fidcs  nnn 
Imn.  imtrmd.  dtrilmx.  cmrci.  j.  qutfi.  prin.  adhibcrccux,ad  doccndarn  ipfius  innoccn- 
§.ftiunJe  qutrt,ftl.  £t  adtnonet  Salic.vtile  tiara  :  quoniam  pcr  talia  indicia  ipforum 
cflc.rew»  non  abfolucrcdiffinitiuea  cri-  tcftiumdcpofitiones  cncruarctur,nififor- 
minc  vc  innoccntcin  ,  fi  iudex  fitdubius:  fan  illapurgaflct  pcr  torturam,vt  fuprain 
licet  aboluioncm  a  critnine  tacerc  poifir.   prccedcoti  obfcruatione  dictum  eft. |  At-  j 

que  ita  in  quadam  caufa  poft  multam  con- 
certationem  conclutum  fuitper  dominos 
AirelTorcs  mco  rempore ,  per  dodrinam 
Bartoli  m l.  vli.ff.J<u  quifi.Ang.Artt.trmeJ. 
Jtu  mnltfti.inglcff.  fmmmpubUcm.  fr?mr.Je_, 
Put.mtracf.SynJic.  c.  mJutrttndum.  idtm 
Bmrt.  tnl.nen  emntt.  §.  m  barbmru.ff.Jt_j  fo 
mttit.  vulc  cnam  G;il.<»  trmcJ.  de^rtlmx. 
tmret.  tit.  dcj  mbfol.  tnnt.  §.  ttrtie  qumro&nm 
cmmfii.  vbi  argumentis  tn  contrarium  pu- 
gnantibusabunde  reipondet.  \  Prsedi&s^. 
adde.qubd  tudex  poflit  incriminalib.cau- 
fisadtuendamrei  innocentiatn  ,  nonfo- 
lum  ad  pctitionem  partis,fed  enam  ex  of- 
ficio ,  nouos  teftes  rcciperc  fuper  eifdctn 
articuiis  ,  etfi  publicata  fint  ceftimonia, 
conclufumcjuc  in  caufa  :  Fran.  Ant. 
i.frmitrn*tmttt.mmmtr.$6.  dt  ttfiibm,  wJi  kmnc^ 
etmmmumditit  :  fmcumd  bte ,  /.  %.  ff.  4o 

cufl-ree.  L  fi non -iepenitmt .  ff.  Jts  patnk.  /. 

Si qnk mltgt  vtl  ftntntt  k/U-nnrpro  ctn-  l.f.  vlt.  L  J.  i.hK*mttm.f£j<-> dmm. mf. e> 


quod  noca. 

OBSERVATIO  XIII. 

GsiUdepac  Ati  probandmvn  inmcentittm  tjttmlet 
fc'«1,<'n*     te(tts  admtttantttr} 


6. 


AdprebgnJum  inntttniigm  mJmitmnmr 
ttftit  etimm  mUmsinhmbi/ti :  e_r  hrnne 
tfjtu  mmgk  eo. 

frteru  tiofhmt  limttmtio : . 
mdprebmrm  tft.vt  rnt.  j 

InJexin  crmtinmtibm  potifi  mJ tmtnJmm 
inntttntimm  tx  efficio  retiptrcj  fuptr 
tifJtm  mrtimlk  tttttt%tttmm  poft  cmm~ 
fm  etnclufientm  :  tdqut  ttmmumttr 
ttnitur. 

Etfi  Ltx  vtl  Stmtutum  txcludmt  tmnts 
exttpiionts ,  Inntttntim  tmmtn  txtt- 
pm  mdmittttmr. 
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ixi  Singal.Obferuat. 

l.vr.tui.i.ct^nltttmmfie  qiufl.Bal.in  amth.  t.qmontam  frtqutnttr.  $.  in  mltjtl  &  $  qubifi 
aSi.%  (tm  Zod.dt  ttfta.ty  \re:.eonfio.ficut  fuptr.vbi  tge  in  mtufcholiu  lii  dotui.  Vt  Itt. 
1'iteti.col  x.  f  Hinc  etiam  cft.ojidd  lex.vel  n>n  cent.jt.  Prxdtcta  tamcn  intclltgcndft 
Aacutum  cxcludens  omnein  cxccptioncm  funt,  vt  tbiitm  iiclmrmi  Pmnetm.  fi  clericus 
nunquam  intelhgatur  exdudcrc  excc-  ad  caufam  ytniatdcfenfor  voluntartus,& 
ptionem  Innocentix  :  htli.ml.titt0.tol.  non  neceflarius.puta  quia  non  principa- 
pm.C.di  idtn.Mtxmn.ionjU.l\x.vol.^.  Anm.  Itfer  aduerfus  ipfum.fcd  conrra  poffidcn- 
tonft.jQ.vifa  tn  qutftiem.  tdtm^tx.  ctmil.  te  agirur.&cahoqui  enim  obcinec ,  quod 
XA.animmim*ifit.cel.pin.vol.x.ty  HtppoLmg.    fcribtt  Cor.conf.79  tnfin.vil  m.Gtnirnttttr, 

6.  yo.  mnectnttbu*.\  Sic  etiam  ,  quando  quts  inquunt  dtttndum  ti1,qubJ  in  emm  tafm  ttr- 
propter  contumactam  a  lcge ,  vcl  ftaruto  tiu»  vtnitni  mi  caufam  prmtipalmr  pre  dt- 
habecur  pr«  confcflo,&  conuicto  tn  dcli-  fenitndo  fuo mrt ,  non  auttm  ajfifttndo  atnri 
Cto,  potcftadhucprobaicfuamtnnocen- 
1 1 1  m  pt r  ttxt.qmtm  ad  hot nt  an>  hngtl.S»' 
litVmui.tMixmn.ijr  laf.tnl.fi  u  qut  Cod.qni 

7.  tttl.fat.tof.  t  Quod  ibt  extenditur,etfi  ta- 
1  s  pro  confeiro  habttus  pu  li.e  fit  banni- 
tvsiquoi  luti  ttntt  Imol.  tn  l.vb.f.  Wud.  d« 

t.  mpptll.  tSecunddexcenditur.qubdetiam 
extraneus  pofftt  innoccntiam  cali»  con- 

tumKishannittdoeere:  ^Altx.  &  tmflati  h  %An  iitt  mffignmti  ttrmini  compuutur 
ii&oloce.  &ttapracticuum  fuit  in  caufa 
F«ffrj,contr a  VVttfihtr.x^.  Octobris,anno 
I5^c5 fmtitpre  todim  IJtum.vtrficfid  ty  dt- 
uut.ry  Lmnnm.ry  vtrebiqut  B*rt.di  tuilei. 
m>.  rtor.\  Et  qudd  etiara  bannitus  pofftt  inno- 
centtam  fuam  purgarc  in  carccnbus,  ha- 
bet  hodieConft.criminalis  CxroliV.»r/. 


cim.&e. 

OBSERVATIO  XV. 


Diet  iermtrti  mn  computetur  in  termi- 
num}vel  non} 


r _ 

X. 


4- 


mttrmtnum,  inter  Dd.ncn  confltrt. 
Ditm  ttrmini  nen  tomputan  inipfo  tir- 
mmo  temmmnitir  reupimr,  &  cen- 
futtudim  fttumtur. 
Opimo  ttntrariAi  qubd dits  ttrmini  com- 

putttnr  m  ttrminnm. 
Priortm  epimontmtn  Cmmirm  vfu  rtct- 
ptam  tfft. 


OBSERVATIO  XIV. 


'XJjtminatui  in  iudicio ,  etft  fitperfona 
priuilegiat*%tAmcn  nonpoteff  decli- 
nareforum ,  &  caufkmad  fuumfo- 
rutn  auocArC* 


IN  queflione  ifla,t  An  dics afiignationis  t. 
en 


rmtni  computentur  in  tcrmino?|f  puti 
ludex  aflignat  alicui  hodie  decem  dic-  ad 
comparendum  ,  nunquid  hodicrrrus  dics 
computari  dcbeat  in  hoc  ipfo  tcrmino?) 
mirtrice  vartant  Doftores  ,  vt  rtfirt  Ai- 
itr.in/.vfffiquu  rt«/«.quorum  opinioncs 
Iafon  ibidem  tn  duai  prtncipalci  con- 

QVa  n  d  o  permifla  lit  nominaticrilo-   trahit.  t  Harum  prior  cll,  dicm  terromi  r. 
mint  in  iudicio.vel  non,  &  An  con-    non  computari  in  ipfo  tetmino  cum  tn- 
ucntus  aftione  realt,vel  mixta,per  nomi-   telligatut  de  dicbus  proximis ,  ptrl.  mm 
nationctn  domini  cuitet  iudicium  ,  altbi    qm.m  prtn.di  vtrb.oblig.it.  hanc  fenrcntum 
diximus  ,  nen.pt  fmpra  tint.x.  obf.tf.  Ouid   plurimi  Dd.  amplext  funt ,  puta \ac3utr. 
autem.fi  norntnatus  in  iudicio  fit  perfona   Ray.Bart.Ang.Paui.it  Cailr.  Lui.Rim.  & 
priuilegtata,  (puta  clericus)  an  pofiit  de-    lafin  in  d.l.  1.  I«m/.  &  Gtm.iu  cfrtqmmi.it 
•  «linarc  forum,&  caufam  auocarc  ad  fuum   nfl.fpol.lib.6.Spt.tit.i*  titat.  f.vife.vtrfi.ptn. 
fbrum  /  Etcumhaec  t-uzliioin  Camera    Angtl.  ty  Imoi.imi  CaHut.  m  pnnap.  di 
meotcmporeincidifiet,  crebriuseo  ttum    it  Ub.  ty  poflhmm.  eamquc  communiori 
cft,  quod  nominacu»  id  non  poffit  facere,   cofuetudinc  obferoari  fcnbit  hA.inl.iot. 
(e<lteneaturdcfenderec&ucntuminforo     -jir>  nuic.n  .6.  \f.  u  .«rff/.quietumcomu-  * 
illtus^rr  Lvenitt«r.ff.ii  iuit.  ty  l.x.C.vbt  im    nfdictt  Iaf.i»  i.l.i.n.10.  J  Contraria  vcro  }. 
^rtmmcl.  \iimqm ttntnt timmuniitr Di. tn  opiaione. qubdimo dics  texmini cctropu- 

tetux 
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Ccnturia   V.  xij^  ^ 

tecur  in  terminut»,  cenuerunc  fimplicicer  tiaro  illos  potiui  quam  alios  excrancos,  joxtat.6. 

noh  pauci  Interprctcs,multi  fibi  ipfisco-  inueftlre,aliis  ipfis  ricrct  iiuuru:i;j  traJtt  ARe> jer . 

tr  at ,   :  n r*  Cjrs.i»  addt.ad  d.l.i.  b  $      "«  .; .  Curt.t»  tr»£i.ftud.i»  \.p»r.  qutfl.  1$.  &  Dit.  U 

ty  Aiix-ibtdtm  ,  camquc  communem  elle  «»/i  ji.Mf.t.  ^<  hnnt ctmmunim  ifft  »iunf. 

rcfert  Philip.Cor.e»n|».  179.0.4.  vol.a.  idq.  idimunint  Rom.ttnfi.ix.  Alixand.tonf.Ho. 

ex  coprobant,  quia  lcil.cec  tcmpuscom-  vol.t.And.situl.tn  t.x.txt.d» lot»t.t_r  Moii- 

putan  dcbeat  de  momcnto  ad  moroentu,  nd.madd1t.4dd  ci»f.Aftx.2p.num.ii Ti- 

t. }.f  .minortm.ff.dt  mmor.ry-  i.i.f.  biduum.  t*q.hb.x.dt  rttrac~l.tfl prtfut.numtr.  4 1 .  tum 

tur/i_/.JJ.fJ.]u*n.-pptlfit,Ei  curn  itlud  pto-  fiq.^bipluru aliot  allegat.  \  Vt  autem  lo- 

cedat  :n  dilatione  lcgis  ,  quanto  magis  in  cum  habeat  hoc  dogma,cria  rcquiruntut: 

dilacione  houaims  r*  cum  mititis  agatur  Primo  >  qubd  confapguinci  petant  calcm 

cum  lege.quam  cum  homine  ,  /.  Cttfm.  1»  renouacioncm  intra  annunvaliis  cnim  ear 

prm.tum  i  f.d i.jj.  dt  urlit.  &  quia  dilatio-  claplo  prxfcriptum  eflet  huic  iudicis  of - 

ncv  iim  llnciiifime  interpretidarV.i.t'.  dt  dc\oyBart.l.\.f .pirmittitur.fr  tbi  apoftil.  »4 

A_  di/nut.l.i.i»  prin.dt  ttmp.app.^  Veriim  vt-  B  ir.m  l.ficut.C.dt  prtfcript.jo.nnnor.  |  Sc-  **' 

cuuqjc  ht.piior  fcntciuia  clt  vciior,  eon  cundo  cx:gitur,quod  pctant  rcintcgra,& 

Cainera  Iinpcnaliv  licatuVima  ,  idcoquc  antequam  dominus  de  his  feudis  inuefti- 

iltcn  ptcfcrcniia:qujm  ctiam  in  Dclplu-  uiffct  iliatn,  wxis  Altx.tonf.io.infin.vt/. 

natu  G-iLiar  fcruari  aflcucrat  Guid.  l'ap.  ypofl  Lh  <.Rtm.tanf.6i.vtfo  thtmatt  r>f«a- 

d-cij  170. cr  fro  h*i  facttionm  ttx:.md.  ta.  Jttontbm  fufr» pofim.tni.dubio.    \  Tcrtlo, 

fr$fmim.xb*lU  ptura  niiaiwa  aUigat,  (?  m  quod  talcs  conianguinei.  vcl  cognati,finc 

t.pia.dt  *x«f.Ncquc  lropcdiun:  cx  aducr-  hxrcdcs  dcfunfti  r i(Aii  ,fitundum  Dtttf. 

fo  obiecta:quta  vcrum  cit,  ccmpu.compu  ind.tonf.  iji.ptfl  Altx.  d.tonf.  10.  tirtafi». 

tatitie  momcnto  ud  momcntum  ,  poli-  Conttarium tamcn ,  quodimo  hoc  non 

quimtamen  incepu  cuncrc,  vt  laf.m  4.1.  requiratur,tenet  idem  Decius  fibi  cotra- 

\.n.u.rtiptnai'.x.ut  ttiam  firaq.  dt  rttrac*.  rius,in  touf.78.nu}.  quam  opinioncm  ibi- 

mum.%  \t,  oJf.i\.n.io.Ftt.Dutn.  njtfUm\»6*  dcm  approbat  Mofin.M addt.  in  re  videli-^ 

ptrtor.w  Matc._An.Bard  in  tract.dt  wuf.  cet  non  harredttaria.t  Ceflactamen  fupra'' 

vn.ty  cnt  c.}.num.\.  dictum  dogma>  fi  dominusfeudum  fibia- 

pcrtum  non  infeudare  vlccrius,  fcdfibi, 

1       ABccuvATin     YVT  fuifque  poitcris  refcruare  vclit:  hoc  enim 

.     n.I:  polfct.C*«/.Rni«.««..5a.W.l.f utmftqui- 

Vj!»iio  mcr*    .  r  I)-  r    r  tur  Mol.in*ddi.adDttiumind.to»f.\i\.w 

wo  j.1  quos  otper mortem yajAUt  fua  ttnea  exttn-  ^iut-.quia  (inqutt) eft  catum xquitas qux- 

deuoiimur      gHAtury  vtrum  domtnnt  teneatur  ad  dam  vt  confanguinci  cxcraneu,  tantund£ 

rioT^HMi      tnflttntiam  confanfHtneorum  defun-  offercndo  pt  xferantur,w^«r  Bar.  i»         An  verltas 

H,rt.  ,;t.  »4.     m  vafalh  jpfot  de  ttfdem  bonts  in-  fi-fbprtu.cnd.  JM  «• 

SuVS»  F  OBSERVATIO  XVII.  ^ttt 

nTnumfccT».    VafaO»  mntm  ,&  UntafusfamiUaptr 

liu,  conce-  **-*  "itum  txitnaatcifan^umti  ipfim  Pro ftmphct  dcftftonc  honoris  & famt*  i,b  ' i,f  ,00* 
M».  eft  Vg™)?*  «J*  «ftiWl  «.  4„  ^  4/rffM<  ^  vtrbal(m  in_  &  ;eq. •  • 
hlAlui    il-          utJiuntU.FaUityVtnu^.  -  ri  L-         11     1         Inluria  ouo- 

Ihh  Rcn/J,°  x.  r/  ditm»  Utum  habtat  ,  «««r«-  turtam  faltem  vcrbu  rcpeUerei  mod^  d^erl 
ElWl^       ?-.^,t>  ..,.r>  4.  J-J  fot 

gnjnoni.  I.    Iniuriatolitttadhonorit  fui  dtftnfientm  mo,  T,eri 
Wutm.  tk  IPLegans  dogma  clt.  f  quod  vafallo.      >    tnmriam  vtrbaltm  rttundttt  vtrbu:  r;de  Hjrtm 
v-  de  feuJ;  Craorcuo.in  quo  gcneratiofux  f  .mili^  r>  hancfinttntiam  nmmumttr ttnt-  Hjrt  tit  47.' 

1  v[de°infV  ^n',or  *  P°^int  eiu$  confanBuinei  officio  rt.n.x.  dc;n  ur.obt; 

obftr  74"  ^  iu^»"*  peterc  ,  vt  ipfi  prx  aliis  eo  feudo  j.   Limit»tto  prtaUBi  iegmatit.  *  tot* 

A.R.evjer.   mueftiantur  aDommo  :  qui  tencjurc-  4,  jfX         «4  vnum ,  tundimaut  ifft-*'™****' 

P  4 


V  de  Cai 
obl.  148.  n.i 
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Singul.Obferuat. 


Add  Marq.    ^  tenientibns ,  diuer/a  tniuru 

Fieber.egte-  '  ' 

gic  dc  exifti-    non  oriuntur, 

mat  1  b.i.  CJU 

t  nu.  10.  vfq.  ^->Vm  canfi  iriiurtarum,quam  olim  Sc- 
SdiSS:  al^taftnniimrv^vr,  contra  VVU- 
f.».nu.?.cum  hclmum  Comicem  Furftenbcrgium  in 
feqq.  vtque  Camerali  iudtcioinftitucrar,corara  AflW 
ad ou. U.  i>* forlbu$ refcrrctur ,  memini  intcr  citcras 
l"cUiA Pra"  qu*fti°r>e»&  illaminciJiffc.t  Nunquid 
rubrTico.  de  pro  fimplici  defenfionc  honoris  &  famar, 
i a  o.  iniur.  permiflum  elTer ,  vcrbJcm  iniuriam  fal- 
prjet.num.ii.  tj  verbis  propulfare  &  rcfcl  lcrc  ?  Et  qua- 
Capyc.  decif.  uj$  in  eiu>  deafione  non  leUi$  cjfct  con- 

«uom'odto*m  «crtatio,tamen  crebrius  ia  cam  fcnteciam 
injuria  pcrfo  ttum  eft ,  quod  liccrct  prouocaro ad  ho- 
naiitcr  h.u.  noris  fui  defenfionem  verbalcm  iniuriam 
Vaud.  lib.  i.  rcrbj;  retundcre:iif nt  nuttritmit  ftmld.tn  l. 
J«* ^2* l.nmm.l6.C.vndu  vt.tmuUe^ Cmfi.  yllex. 

tih>M  dcfcn  &  W-  P'ft  G»il-  Cma'  f  1*td  l»>fy*e-> 
fioncm  etiiittr.  tiitm  itnmu  Albtr.Rtftt.fjf  Altx.tnl.fi 
in  locis  pn-  quu  txirantt^.  inprin.  it  mequir.  btrtd.  Pm- 
bhcii  &  ?*•  n9rm.e,{umt,,n*A%.Filtn.  cdiltdi.nu.xo.dt 
Sfjl,  *xttf>.  t  Et  hancopinionemcommuncm 
fctipio  lib.  r.  cfle  fcribunt  Trmne.  Cmrt.  m l.  vt  vim  nu.io. 
rubr.  U.  cap.  /«/.  Dtei.  nu.  }6  jf.dtiufi.&  iur.ty  iitm 
i<j .  &  io  m-  Dwim  tenf.t,%TJi.m.  c>  ?•  t  QHPd  tamcn 
hC°d  I Ff c  cum ^oc n,oc'cram,ne rcopiendum eft.vt 
t.i anceK^dc  non  ommbus  verbis  imuriam  vcrbalem 
offi.  prztor.  repellere  fas  fit.fed  tllis  tantum,quar  ten- 
in  cauiii  cri  dunt  n6  ad  vindtdam,  fedad  exdudedum 
roinalibu»,  £rimcn,veliniuriam  illatam:idooq.  cum, 
cu.  de  iniu-  qmvoeamtaliqucro  furcm.vel  latroncm, 
vcif.14.  cci  non  permtttttur  rurfus  reuocare  ruem, 
fat  fol  7«.  quiahoctenditad  vindtctanvled  licue  dt- 
Grammat.  cimus,  Tu  mtntirit,  cum  hoc  tendat  ad  dc- 
iCcif't7'i,n  ,,tenfionem>n»afU  BmrtelJn  L  qutemnim.^.i. 
*Joc  jf.  dt  procur.  vcl  Tm  mtntiru  vt  fur .  vcl  la- 
tro :  citra  ifta  verba  ad  vnum  cundlmque 


ARcyger. 


*  cffe&umrendant  :  t  Et  fecundum  vulgo 
1.  receptam  Doetorum  fcnrentiam  ex  ilhs 
%.  verbts,  quar  ad  vnum  efidemque  cfFcdum 
j.sendunt.diucrfiriniuria;  non  oruntur,  (t- 
4>  tmndmm  tundtm  Bmrt.  i»  I.  tttm  mpud.§.m*u 
prttcr.ntimtr.i  jf.de  iniur.dt  quo  w.io  ttism 

DitUu.Comm.Vmrtmr.rtfilMtr.x  t.io.nu.8.fr 
Vtt.it  ?Utdn  Efit.  itliahbr.  \x.  1 41.i9.qux 
omnia ,  vclut  memoracu  digna>  non  con- 
temnc 

Additio. 
Sciendum.quod  exceptionem  iniurio- 


ttnf  lli.  v:f*.numtr.4.AngtLanfil.i6/uptr 

Oldr*d.ttmf.^lMnfmtmit ,  tn  fim.  VVtftmbtt. 
ttnj.tx.Ht /rufirm,n. 30 . m  x im e  fi  cam  non 
probarit ,  Angttjn  prmH.  in  v*rb.  tniurtofk. 
num  \6.Romm.touf.Q6.fnptr bm.^.Ncc  fufiv 
citincontrarium  proteftatio  dcnonin- 
iuriando,qutafactocontrarta  cft,qux  ma- 
gis  aggrauacquim  releuat,  Imf  n  &  Di.in 
Uvlt.f.  qmodmutfquttur.  r^c.  CmntmjU  in 
t.  cttmtt.  dttmrtmr.  &  hanc  cfTc  commu- 
ncm  confirmant.  B"ff.  m  prmel.  trim.  dt  tn- 
tur.numtr.  II,  tXufrt.dteif.Thttefmn.mgAttm 
Ttttmt.  hmn.Anir.  md  Sptcuimt.it' .dt  mtmHk 
vtrb.  ttnitpt  Botr.  nnfiL  1.  qntdmditnfittt. 
Mttmr.  ttiimpnffnm  >  ptt  tnum.    Et  hac 
quoque  vt  notatu  digna  hut<.  obfcruatio- 
nt  tanquam  cognata  cx  ipfius  Dom  nt 
Mynfingcrircriptisaducicnda  putaui.  A. 
Rtygtr.  v 

OBSERVATIO  XVIII  Zo,nn„.  ;„ 

trJ.dclcnC  p. 

Mattiflrmtttian ,  quan&t,  &  ejnatentu  i-num.  js.  Bc 
hceAtreftflere}  A.iu)£er. 

I  ludici  txtrmtmditimlittr^  &  4t  fmile prtct- 
dtntt ,  Itcitirtfijtt  pittji  finiirmum- 
mt» fit  rtpmrmbtlt ,  fiut  ncn  :  &  hte 
ctmmunittr  itntrt. 

X    Sin  ftrmmti  iuru  erJtnt  iuitx  prectdmty 
nin  littt  tt  nfifttrt,  ft  dmmnu—fit 
pmrmbtlf.mlikt  fetmt, 

5.  Iwywi"  mt  fi  nim  *dpmttm>  niient,  &  »*" 
gifitm:mt  ebttmptrmndum  tfl. 

NOtabhis  &  elegana  quxftio  efl, 
An  m<gift .  atut  ltc«at  rcfiftcrthn  cu. 
ius  dctcrmtn.iTione  variant  Intcrpretes, 
fed  curo  meo  tempore  ueridcm  tn  Ca- 
mci ae  tudicto  controuerfia  cller ,  tn  hunc 
modum  diftingucbant  Domini  ,  camque 
fententiam  vclut  rcceptiorem,  frequctius 
fcquebantur.  t  Nempe  fi  iuJcx  pt  ocede- 1. 
rc:cxtraiudiciali'cr  ,  dc  facto,conrra  tus, 
qaod  cutlibet  etia  prtuatol.cciet  rcfifte- 
re :  idquc  indiftinfie,  fiue  grauamen  cffcc 
rcparabtlc,  fiue  non  ,  mxim  l.  pmhtbituw.  . 
C.dt  m*.fi(c.  ts4ltxm*d.tjr  commnnnit  T)i. 
in  l.  fii mximmii.  §.  ittm  ji  q*tt.  f.  nt  <juu 
tum  ,  qmi  in  im ,  fjfc.  Abb.c.eenc\Htrtntt ,  d* 
rtfjtit.  ftfiltmt.  &  inhocconfcnciunt  Intcr- 
prctcs  ncminc  difcrcpanic,  vt  dtttt  Rebtrr. 

Mmrm. 
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Ccnrutia  V. 


ViJe  Call.  t. 
obl-  114.  S:a- 
tutum  uiiie 
&  con  uetu- 
do  I-gJt  fo- 
i(n'e«i  ra- 
tione  bouo-  ' 
rum  in  loco 
fratucl  llto- 

rum.  H  rtin. 
Hnn.  111  Mi- 
ftel.ca.  trmm 
fetu.  11.  Se- 
baftu.  Medi.  J 
in  tr  de  le 
gib.Sc  ftit  fl. 
u.  p.  4.  vid. 
Coler-  p  1  c. 
J.  Dauth  de 
teftam.  nu. 
4tS. 

A  Reyger, 


Mara.im  Jifpuu.  numt?.\4.tum plmribm per  quo bona funt  fira.  Ahera  fpecte,  vt  fi  fta- 
#wn  *Uegwu.  |  Sin  autcro  iudex  procedc -  lutum  difponac ,  qubd  primogcnitus  fuc- 
ret  feruato  mru  ordine  ,  tunc  inierc(t,an  tcdat ,  vel  qubd afcendentes  iuccedant  ab 
damnum  fit  irreparabile ,  &  ea  fpecic  lici-  toteftato  cclcendeniibus,cxclufis  coniun- 
turo  cft  rcfiftere, M*t*n.tbtd.n.tf.ltcet.B*l.  6is  exlatere,  tunc  ftatutum  porngac  etii 
vtuenmr fenme  comr*rtum  in  dJ.vt  vtm.qu.  fuas  vires  extra  terricorium  ad  quxcuque 
7.an  verbfit  rcparabile ;  6t  rum,fi  quidcm  loca  .  quam  opinionem  eu?m  fequitur 
euidenter  conlter  de  imuftitia ,  licct  rcfi-  Fer rar.  mferMb.nnoptt.lnrid.fx  ttft.vtrb. 
ftere,  ftr gltff.  t>  Dd.  cemnunttir  tn  d.  I.  vt  vmlUtmm. )  f  Atramen  Domini  Alfeffores 
wm.ib.lmf.mum.i9.Detji.i6.&  Z:*n.  ».43.  contrariam  fentemiam  iudicandoample- 
|  Si  autcm  non  conftat  notoneiniquitas,  xi  funt .  vidclicet  ftatucuro  in  fucceftione 
magiftratui  obtcmperandum  eft  ,  cum  fic  legitima aluer  dtfpones,  quarniure  com- 
pcrroiffa  appeilacio  per  ttxt.  l.ifde  *rpel.  muni  cautum  fit  nullatenus ad  bona  cxtra 
h*rt.&  De3orts  m  d.Lvt  vtm.  xbi  Z  eandi-  terriionum  eius  loci  fita  extendi ,  fiue  fic  * 
ai  h*nt  tfle  eemmuntm.  cbceptum  tn  rem,  fiue  in  perfonam:quam 

ctiam ,  vt  receptiorem,  8c  magis  comma- 
nem  flrroat  Alcx.  «»j/.<i8.ii.icvw>Ai.C#ni*. 
¥anf.cen.S*.n.*3.  od.1. 

OBSERVATIO  XX. 


OBSERVATIO  XIX. 

Qonfuetudojvelflatutum*  derebm,vel 
perfonis  dijponens ,  anextra  tetrito- 
nurn  extendaturt 


Sf*twum  dt  htreditatt  tegitim*  *li- 
ttr  dtfponins,  qnajn  iu»  commnne, 
•n  *d  btn*  ,  extrmterritonum  fi*. 
tuentium  fti*  pttdutntnr ,  v*ri*nt 
T)d.  &  B*rt.  in  t*  qntfiione  dtjitn" 
clto.  &>  num.  X. 
In  C*mer*  nnn*  B*ttolum  deeifum 
eft ,  tale  ftuiutmm  non  v*lert  extr* 
tetriierium  ftntuenttum,  nmlla 

fttnHiene  «ttenta  ,fine  fi 
nm  :  fint  tn  ptrfennm  > 

fit. 


Numerm  teflium  in  teflamentu  retjui  JjJ* J eqnuJ. 
(itPUton  jiatuto  mtnut potefl?  reguiari- 

1  _  ,    *  ,  ,      .  ,ter  dcbeas 

1.    VaUreftatmmm ,  quo  felinntt*s  numttt  habere  (e. 

ftpttmttftium  m  ttftnmemto  md mi-  fte»,  Hartm. 

mortm  numerum  redigttmr.  Har?'„tt-  iS' 

de  feft.  ohC. 
j  nu.ij. 


i. 


dt-  4. 


I  lex  t  municipalis  de  batreditate  Iegi-  5. 


>-E  tiel  cgt*  hutm  *xu)matit. 

ln  teft*mi»te  tntir  libtta  dmt ,  in  toftan*  cHiT.^.obf. 

mente  a  ruftico  ttndite  qnmfue  teftet  u}.  GabrJeL 

fufjictre.  Iib.  4.  cont 

St*tutmm,qno  numenee  tofttnm  rtftriSm  f  6*  \ed" 

t*  nd  mmorem  nmmerum  *d  bon*  ,offPhVLu' 
uv  c,n  »»  m  vvm»  conduf.  6». 

txtr*  temtertnm fit*  extendttmr ,  ex  petr.  Greg. 

tommuni  Dd.femitntim  ,  quamCa-  Thoiofa.  U\\ 

mtrnlmp^niqu*  mpprtbnmit.         4:.cf.nu  10. 

Stmtmtmpirmitttnumid  ,  qu^iurtotm-  v.i(ic  MJ*f» 

mumitngtntr.ctmctdt.mr/ed  rmtttnt 

/ottmmit*tutnft*tmtt  ttmtemt* prttn-  AU  vbi 

bitmm  ,  vmltntetmm  extrm  ttrrito-  mi  fiui. 

rium ftniutmmm.  Tale  ftamtii 

tmm  fita  ,  controuerfum  fuit  in  quadam  t  Ec!  municipali,  \  fiuc ftatuto  induct  vJi  «Xn  «- 

ardua  caufa.  Et  quanquaro  in  hoc  dubio  Lpoffe  ,  vt  teftamcntum  valeat  coram  u 

i..  Doaorcs  varie  loquantur :  t  (  Bart.enim  duobus,tribus,vel  quatuor  teftibu» ;  &  fic  coram 

in  l.i.C.dt  fum.tnn.  t>  ft.emihe.  diflinguen-  poffe  diminui  fblennitatem  numcn  fe- J1'**"11  teRi 

dum  ccnfuit^in  ftatutum conceptum  fit  in  ptem  teftium ,  htre communi  requifittun,  nour'° 

xem ,  vel  in  pcrfonam.  Primo  cafu  ,  vt  fi  tradit  Cyn.  B*rt.  B*ld.  S*lt.  lulg.ty  poft  eot  vtin.^ct 

ftatutumdica^qubdbonaderunaiperue-  Jmf.imLx.  nu.tf.  C.  dtfmm.  tnn.  tyjtdeRcU.  ,a  Pr. 

niantadfihum  primogenitum ,  vei  qubd  rAtir.licetpIcriquecontra  fenferint.wftr  de 

bouadcfccndcntia  dcfcrantur  abintefta-  tmmdtmlaf.  in  L  cmnclos  pepmtos.  k&.  I. Teftam  or^- 

toaddefceodetcs  cxciufis  trafuerfalibus,  Hum.i\.tumftq.&le8u.fecmn*t  nmmer.71.  ^d.  dc  le 

runc  dcbeant attcndi ftatuta cius  loci  ,  in  &feq.  ecd.tumL  Sed  priox fcnicmU fre-  gib.*  ftat«. 


tima ,  fiue  ab  intcftato  alitcr  difponat, 
quim  iurc  commum  cautumeft  ,  anex- 
tendeda  eftet  ctum  ad  bona  extra  rerrito- 
illius  loci  fiuc  ipforum  flatuen- 
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-  r: 


Singul.  Obfcruat. 


*•  quentius  obttnu.t.  f  Et  proeafacu,qubd      OBSERVATID  yyr 
JjwgMM.  folcnnitas  fcptem  teft.um  ,  eft  folum  ,n-       vOata  V  A  1  1  _/    X  X  I. 

dc t'S'SmM.  ttodu&*l*rcciu&tf-h*ec'>*f»/',Jfi'»*-C-4*  Princeps  an  pojfu  pro  elocanda  jUia 


*\i  aAm»  fc  ttflnm.  & conftat ,  aduerfus  ea ,  quas  ture 
cuuJum  co-  ciuuidilpofiufunt.ftatutacondtpoifc.  5. 
fuetudmcin  f»d nmtmrmlim.lnjl.  dts  tmrcj  na;.gent.^r  timt. 
Igc.  rcac  &  |  Nam  imperaior  ftatuit.m  teftamen- 
fcSu^Sb.Q1 10  P*tm  ,oter  l»beros,duos  tcftes,&  i  ru- 
viijorein  fuu  ftuoconduo  quinquc  fuificcre.  Vndc  fi- 
obtinet,  Dn.  cut  lcge  concrarta  Imp.hoc  ftatuu ,  ita  c- 
Ludoiph.  tiam  ftatuto,vcl  confuetuduie  id  ficri  pof- 
L^adtnoned.  fe'dublUD0  ™licft.  |  Sed  an  talc  ftatutum 
nu  ISJ.  £de  cxtendat  etiam  fuasvtres  ad  bona  extra 
IureiurancL  terruorium  (ita  -  &  varie  refpondifTc  Dd. 
A.R.eyger.  rcfcrt  Spcc.i»  rit.it  imfh.tdti.$.c»mptniits*f 
$.vtrfttul.  q»id  fi  dt  confmttmdtnt.  Vcrum 
4.  rcccptior  opimocft  ,  etiaminiudicando 
in  Camcra  ocenca 


fnos  fnbdUot  coUtftare} 


Vid.  Vaf4  iti 
iliuft.  cutro. 
cj.7.nu.|.co- 
pioten.Vjfal 
iur  6c  tubdi- 

I.  Smbiiti  mn  teLXtSmrimprincipt^ pofftnt  pr»  m  Domuw» 
tltimndm  jiltmjnitr  DJ.cintrt>mtrit.     I*a*,u*,  f«* 

».    Op,nitnr„mm  n  autlut  ttmtmtur.  ^Sn. 

j.  Optnio  mffirmjtttum  :  f>  tnm  tfft  cimmmit-  Hatt.  Ha«. 
rtm}i*jjir»].im  Qtrmnn.m  rtctptmm.  ifl  tit.  $4.  de 

feud.obl.  |o. 

IN  bac  quarfttone.f  Num  pr  inceps  poflu  ni>  t. 
fuisfuoduisimponerc  collec.aspro  fi- A-  *e>'_er. 
ita  fua  matrimonio  collocanda  '   vanant (< 
Dd.  f  Nonnulluexiliwnanubus,  td  ipfum  x* 
faccreno  polfc,  fmmt.it  Cmfl.tn  !.mmtntmt 
numtr.^.Q.dtfmtrofmnd   Ecctef.  tdern  pett 


'  l>mn.Fmb.tnl.i.nmm.x.  C.dtjtm  .ty  tmAiptr 
,  talc  Itatucum  pro-  •_  r   _  *  « 

.     .  ttxt.  101  txptnjit  Pr  prtu  ftmtunm  teUo.nrt 

duct  quoque  cxtra  tcrrttortum  ,  quo  ad   '  /,  '   /  r  ,  *  , .  ,  ' 

...  \       ..u.   „        n  prncipimut  l.  cmm  fntu  ,  %.cmutmmt  ,  l.dtn* 

ooc,  vtinbonisvbiquc  ctiam  cxtra  tcrn-  ...  _L  ,.-r  1.1    .  -  _.      1  f 

■       r  ■      1      ik  .  trt.  ty  ctnfi.  libr.  i\.  tr  pltne  botr.  decij.  ix6. 

torium  fitu  ulctcftamcntum  valeat,ra-  *  7'i.  _    l      \Z.      .  / 

tdmqucfic  :  it.  vt h.rcs  fucccdcrc  pkf  ^  ^ 

.nomn,bu,  bon.svb,cunquc  ims  ,  &,n  ^,., JJ.,.  t  Alus conrraccn- 

rn  ucrfumiustcftatoru,  quamop.n.onc  fcntibusdom.numfclicctclocadofil.am, 

velutcommunem.  firmaotFm».^.^.  polrc(u0sfubjitOi  onCfarecoUcft,s :  ^ 

amop.t.htrti.  txttjtmm.  &  Bmrt.ptJt.Cyn  tB  \Hf  tmVi+**»BU*m  ,  ,  ««a. 

A/^si»W..»w^^^«M^  WMfOfmiLoittfdtm  Umm.if.C.dtu ftcrtf. 

nmm.  9l.t»%.  M.  Altxnmd.  t»B$l.^*.vol.  ^S^L^mZtUftU  S.jmoninmjnnma. 

^i5W.i^M.iiwMfmi^«MM/«.  ^  tarH9  wr*.  A- 

JB4/<*\  c*n/7/.  4J9.  p jr/.  4.  ptrtomm.  Bttr.  mi 


quod  fecundum  turucommunu  dtfpofi-  tsfi$m  &tM^Zmf4im9tS. fimj^tm.ft 

t,onem,ngenere  qutdcm  perm.lTum  eft,  tmf.  md  *«d  vnfnllm  d,m,J ,  &  dcmmut 

ted  rationc  folcnm»us,de  qua  ftatutod.f-  v       r;flMf-r.„m,r.to.  wr^./f w w  ltUm 

ponttur  ,  prohibuum ,  estra  terruonum  Ec  hancfcntcnttam  communio-  4. 

vieorem  fuum  producere.non  qu,dem,vc  rcm  circ    Laur.K,rch.  atTcr.r  r,»/.y.com.»-  * 

»risaaus,fecundum  folennitatemftatuii  ^  w.77.quz  ettam  tn  German.acx 

extra  territorium  etiam  a  fubdito  ccle-  communivfu  Pnncpum  patfim  obnnct: 

bratus.  fitvalidut  ,fedad  hoc,  vtmtra  eandcmquc  in  praxl  obferuiri  teftatur 

territorium  ctum  a  non  fubduo  celcbra-  Rcllaurus.Caftald.ifl  tma.it  lmp.tjmtjl.^. 

tus,vbtque  locorum  tcneat  :  non  untum  im  ix.vtLtrmit. 

inhisbonis  ,  quxhabuit  inloco  ,  vbia-  .._  Vv?f 

ftusgeritur,  fcd  inommbus  vbiquc  loco-  OBStKVAl  IO    XXI I. 

rum  fitis :  vt  Jirmmnt  Dd  .  fmprm  miltgmti.  fore„feJ a„  ^Ut^Ari ■  pofsitt  de  bonu  y  Vide  Gail.  I/. 

Vtit  tttnmViUmlmp.tntommnn.  opt.  vtrb»  r-        L     r  ■                 •      n  n  IT_sm_»«jI 

ttjUmtBsum.  buJ.  &  fm.  M.  J.  M  J**               «                            fe. .  .f."  .u . 

•/ #. mik/.. i9.wfr.  / «<?»?                             ub.t.  obf.  1  . 
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Ccnturia  V. 


"7 


BQ-D<  *:  frq.  i. 

&  bi  QOLCOl 
lec>j  imponi 
tur  poilfi 
rnu  r;i,  idro  *• 
lenecur  ad 

esni  ouilibct 
polleijor .  e- 
luinl)  n6  lic 
Dsmimis. 
Hart.  Hart.J. 
lft.fi  de  cen  4, 
fib.ob'.r.  n.i. 
&  pet  difcui 
fum. 

Gail.i.obfet.  5- 


gaW  ^  'Vr7i  <«4m  fertnftbm  it  benit  i»   vtr.mimmt  ttutm>b  etnfl. jg.« tlt.fr  tonfil- 

ipef-    *i.vel.<.Curt.lun.con.6o.  &  6\.vbt  mjfent, 


mumtrtm  ,  i»  multit  emfibm  ncn 
hnben  loeum  ,  fei  in  tit  pnori  ept- 
htentflandum  tfft,  vt  tutmtn6.t>. 

9.10. 


timtoric  teUiffmntiumjiiit  imptm[ 

Jint,pluns  DecJcns  ttmrt.  teane  rfft  cemmuntm,  &  cam  dc  lure  verio- 

tS*gmtiumm  &  centrnritm  tpinientm,    rcro  effe  dicit  R«/<W.  m  VmB*  ctn.jtnu.S, 
quei  nen  pejfint,fii  ctUtilmn  iibtmnt    &  M.Ant.Nmttm,et».i6o.».7.& f*q .  f  Vbi  s 
tn  prtpne  ttmterie  Jlj  ienie  tii*m  *~    cciam  adducit  tx  S*l.i»  Lntmintm,C.di  f*~ 
libt  fttu.rtctptmtm  tjft,fr  dt  t»rt  vt-    etefmmS.  E<t/*/.rarionem  naturalem  ;  nipe 
rierem%  q  od  ratione  rcrum  poffclfai  um  non  cc- 

/E'ii[  g  -  huim pojttrieru opinienit.  neancur  forcnfes  fubirc  oncra  ,  quu  ncc 

H*nc  qudfltentm  1»  Cmmtrm  f*pt  ct»-  honorcs,neccommodaloci  pcrcipiut.-er- 
trtutrfmm  tfft ,  ftd  fimptr  t»decifmm  go  ncccollcdis  grauan  dcbent:6tallegat 
mmnjijft.  hoc  in  tetminis  deciddn  em  CmUtr.ten.6. 

Emndtm  vteunqut  vtritrtm  &  eemr   qutdmmeimts  Imoitufts ,  fmbtit.it  ttnfibm. 

t  Et  fane  hxcquaeftiomeo  temporcnon  4, 
fcroel  coram  «Jominis  Affciforibus  in  co- 
troucrfiam  venit  inCamcra  ,  prarfcrtim 
quandoinpublicis  comiriis  lmperij  ad- 
7.  Ad  ctnfuttmdtntm  ceSecJmndi' ftrtnfts,  uci  fus  Turcam.  ImpcratonbusC  arolo& 
qumnmm  ttmpm  nqmrmtmr.  -Fcrdmando,  a  Statibus  decrerae  funt  col- 

lcQq  Tunccnim^um  fccularesPrrocipes 
vellcnt  colle&are  fubditos  Ecclefiaftico- 

COnflictaktvr  non  parum  Tn-   rum  printipumdcbonismipforum  terri 
terprctcs,num  forcnfcs  tcncatur  col-    toriis  exiftentibus,  ipfis grauiter  rcluaati 
lcftas  foluerc  de  poflefllonibus.fiuc  bonis   funt  pnncipcs  Ecclefialhci:  &  quandoque 
in  tcrritono  collcftintium  exiftcntibus?   harc  controuerfiaad  ipfum  Impcraiorcm 
u  t  Nam  qudd  collcOx  illis  imponi  valcar,   delata  cft,vt  in  ca  dercrminarct  quid  ccr- 
&  ad  earundem  folutionem  aftnngantur,    tifcd  hactcnus  ea  mauflc  indccifa.t  Reti-  ey 
pluriumeltopinio  :  AnJ.ii  lfer.tmp.\.qum   ncndo  tamcn  pofteriorem  fententiam, 
fmt  ngml.  vtrb.  tendtmnmttenum,  dumdicit.    velut  ture  veriotem,magtfquc  receptam, 
etlieSam  efft  munm  pmtnmenimt»  :    &    fciendum  cft  ,  eam  non  femper  obrincre. 
etmnms  ibt  hec  xcluit  Bm!d.  ccl.fi».  vtr.it tm    T  Qjnd  cnim  ,  fi  ciuitatcs  ,  aut  alij  ©".• 
eolltc?*.  Dte.  cenft.  644.  ttl.pt».  Curt.lu».   fuperiores  habercnt  priuilegium  coile- 
c&».6q.  Altx.ec».  jx.  ciremfi.vtl.<.& mApt-   Aandi  forcnfes  dc  luis  poftelTionibus? 
Jiil.au  Bmn.m  l.rtfcriptc,  %-fi.ff.  md  munitip.    aut  inucterata  id  confuetudinc  obfcruaf- 
tdimqut  ftnttt  Pmul.dt  Cm(jiren.i»  l.mttrdi-    fcnt  ?  tux>m  Smn.d.l.i.te/.m.  tjr  d.t.thm  nt~ 
x.  butrtm  co\.\  Jf.it  pmS.\  Negatiuam  autem   mut.Altxmnd.  tcnft  \o\.  cetum.j.volum.l.fr 
&  coutrariam  opmionem  ,  nempc  qudd   dtB.c9nft.%x.vii»m.^.&  tenfil.78.  eet.  ptnui. 
collcftari  forenfcs  06  poffrot  dc  fuis  pof-   vtium  6.Gu1d.fmp.de1if.397.  &  *7-  &  dicu 
feflionibus.nifi  in  proprio  tcrruono,  vbi   Bart.  talem  confuetudroem  vigere  rom- 
collccxantur  dc  bonis  ctiam  alibi  ficjSrln-    muniter  per  Italiam,i»  *.l.\.cel.m.m  tin  <$» 
terprctcs  frequcntius  fecuti  funt,  vt  teftm-   d.f.fet*.Et  quamuis  Bartol.  10  d.l.  tum  m- 
tur  Bmr.tn  l.lbtrtm^.falm.ff.  md munictp.ty    q»t.  exigat  confuetudinem  temporis  im- 
fimiliteremntsitmitntridititCcrn.ccnfil.13.   memonalisuamen  Alexand.  ur.J'.  6%  nu- 
Vidotur  num.j.tel.  i.tmmddttuniim  Bmrt.    mer.\\.vel.x.8l  Curt.cenfi.60.  quadragin- 
i»l.\.col»m.$.ver.  fti  qu*rtttui,Ccd.dt  mu-   rxannos  fufficcre  'enfenr.  Iaion  vcroi» 
lier.in  q»o  leeo  lib.u.  inl  muntrnm,  f.pmtri-    t.d*  q  »ibm  %  ff.  dt  titib.  &  Balb.  in  trmcJm. 
menttntm.ff.de  mun.      ben.Bmld.i.f .  f0lm,    frmfeript.i.pmrt.e.pnri.  pr<ntip.m4.  quttl.  rc- 
<;•"  in  l.ckm  ntqut.C.ii  mtot.Ub.  10.  Fed.de    quirunt  duntaxat  dcccm  annos:  Utquevi- 
Senis  conji.w.ctl.x.lmc.cenfi.mZ.Gutd.  Vmf.    d*  Aymo.Crm.di  mnttq.timp.  m  qumrtm  fmnt 
iittfio 6. &  cenfilM.eircm  fi.  Alexnn.  ccnftl.    oumerc  centijimc  ftptnmgtjim»  ftptimt.Quui 
7%Aol»m.i.vtrjtfiv»ltftfundmriitirciLfttt.  »em  fi  pradi*  eflcntcffcaa  tributaru? 
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2,2.8  Singul.  Obfcruat. 

BmrtJ.§  .folt.fr  d.Lrtfcripit.^.vltf.dt  mun.  cenfiLS.in  cmufm  mmgtfiti  i  -  a  n  >  ie.  v  t  tfic.  nmm 

8.  fr  ht.Bmtd.ttnft.xyj.  vtL  J.  t  Vel  collcfta  mfifit ,  idtm  cenftt.  45.  lieei  mtl*gmtunes.  iu 

imponeretur  a  fuprcmo  pnnctpccui  oon  ptinc.lemn.dt  A»«  cen.ii.fr  Rtmm.cenf.167. 

tnodo  locus,  io  quo collc&a  foluenda  eft,  Itmn.dt  Amt.temmenMl.U}.  117.  frCmpy. 

fcd&pcrfona,  quxvtforenfis.recufac  fo-  dtaf.11.  t  ^tad  hoc  dogma  vidc  multas  j. 

lutioncm,fubtcc\a dtt  Bmtt.d.Li.eet.m.vtr$.  clcgaotes  ampbationes  :?pud  Lud.  Care. 

cui  imptnitnr  ?mml.  it  Cmfbr.  eenft.  i%6.  pnrtt  *m  fum prm.cnm.m  p*m.fr  num.l9l.fr  feq  ad 

l.Sttm.eenfi.\x%.ver.ftdprtdimt.Rutn.conA.  quem  Icftorem  rcmrto.  t  Et  praniicU^. 

0.  vol.3.  t  Vel  forenfis  collectas  pro  poffcf  obferuanda  funt  dil'gcnter  noftro  tem- 
fionibus  alibi  fitis  inloco  domicihj  non  poreaducrfusmagiliiatus,qui  fineptxce- 

10.  foluerct  >Gmi  .Pmp.deaf.  (7  f  Veldcnique  dcntibus  indicuscontra  capttuos quado- 

lcgc  municipah  cautum  fit,  vt  quicunque  quc  ftattra  ad  torturam  properant  ,  cVfi 

bona  immobilia  in  eo  loco  habest>ad  col  reus  extra  tortoram  raribcct  id,quod  roc- 

lc&as  folucndas  debcat  effe  obnoxius?  cu  tot  mentorum  confeffus  anteafutt.mox 

Bmid.t.vmitmiceL6.fr  ibigleff.  C.  defent.mnm  cum  condemnant  :  imb  cales  iudiceipu- 

pro  to,  qnmd  mt.Attx.d.ten.ioi.ttl^vel.i.fr  mendi  func  ,  cum  innocentcs  ccnfcamur 

con.68tcL4.voLx.  Saneprxdiftis  cafibus  damnarcpcr  fuptm dtclm. 
pnorem  opinioncm  prxualere,  collecta- 

rique  poffe  forenfcs  pro  poffeffionibus  in      OBSERVATIO  XXIV. 
ipfius  colleaantis  territorio  fitis,  certum 

C&ptrmmteritmtttimmmBtgmrmi:  mmbmmidt  r\,  n„ /._.;,  Ml  y;„,„J,  -,-#-c,i'  l-  obC 

Pnrif.em.xK.vot.l.frlmceb.PmLpert.Ub.*.  Dt  Tm*u  mH/,er»  dd lecuni*  ""«AdJ  Cabr. 
etm.optn.tontluf.h  trmnfeuMu.  f .  1.  R.  tit. 

I.    Mmntr  fttunJennbtnsmmitqiitdlucrttxn\i?i.  concl. 

OBSERVATIO  XXIII.  #/? ,   i  iv™*  fe-, 

Vide  Gail.  tmnt  md  liberes  pnmi  mmtrtmenif  CUB,iit{i  na' 

SunS^Col!.      flrf.  *•  Amplimuontspttdtaid^mmtu.frmu.l^X^, 
fcdui  hicti-  4«(Tf.  vid.  Hartm. 

ninalibus  „   £J(.  ....  .  6.  Etufdtm  limitmtienes  fr  fmtltntu  «  £  Harim.ri  w. 

uonhabemc  Xa   Cmftjftt  mbfnmt  mdttus  mttu  tttmtn-  ftn.n.vfyutmJfimtm.  demip.obf. 

pro  condem  ttrttm  txtrtm  ntn  pttiudtcmt  ^  ttfi  fm-  '~     n       y  i.pe<  tou 

Haa.  «i""!:        ?<<',  *  f "^"  "M*"W* Mrt>f-M  r;  Lb  o  a  n  s  &  tritum  dogtni  eft,  f  quod  ^**' 

depaa.obC  •    J^'\       r  ■     .  Cfcmma?  ad  fccundas  nuptias  tran'eu-  " 

i.nu.«.       **   Et  tmne  jtnttmtimm  cemmuntttt  tt-  tgg }  ejoic<|tiid  titalo  lacratino  de  ptiorii 

.  .  .  maritibonisc6fccutJcfucrtnt,libcnspri- 

}1  mimatrimomjconfcmarcfintoonox,*, 
4.   tnutn  m  tn  mmg  j  t  iw  ctiot         w»-         ttxt  m  /#  fxmtnt.  Ced.  Ue  (tcundu  nup.  I. 

ftrt  temperu.  gentrmlittr.ted.ttt.fr  f .  (t  vete  expecltt.  Ue- 

uell-dt  nupnjs.Tnlg.ton.49.jj  63.  Cera.tonf. 

t»  y^ONFBSsto  t  tafta  metu  tormente-  J09.V0/  3.frol*r.ctn.tf.tni.qutJr.-\  Quodl< 

V  ^ru  m  indebite,&  nullis  lcgitimis  pr;-  procedit,ctfi  fihj  priotis  matnmonij  non 

cedcntibas  indiciis ,  contltcnti  non  prz-  fint  hxrcdcs  patns  prarmortui ,  fcd  ipfius 

iudicat,  ncccx  ea  reus  poteft  condemna-  matrislucrantiSj  fiuein  totum  ,  fiue  pro 

ri ,  eriam  millics &  iudicialiter  ratificata,  parte  tantum ,  ptrttxt.m  d.l.gtnerm'ittt^in 

gl.tfi fingnUru  in  Lpm.frtbi  Bmrt.tf.dt  qutfi.  Jt.fr  Pmnl.de  CmR.tenfi.i^o.vt.t.^Ui  pro-  J« 

A .c  Jt  cmftff  fr  in  l.i.Cid.qni.appit.  ccdit.cri.imfi  filij  renunciaflent  bonis  pa- 

1.  nenrect.Smli.l.x  cot.fi.C.dt  cuft.ne.  \  Et  liac  ternis.vcl  matcrnis ,  tux<m  Gmtd.Pmp  ntcif. 
ciTecommunem  Dd.  opinioncm  ,  refcrt  n9.Dtc.ten.io6  xio.fr  196  Si  tamcnre- 
Altx.mLmuiinml'tnm.$.  xlt.mftn.ff.  demc-  nunciatto  fit  f.idaante  ttanfitum  ad  fecil- 
qm.nmttd.idemcMtx.tonfLi.  lib.X.  confi.  179.  da  vot.i:fecus.fi  poll  tranfitum,  &  fic  poft- 

.      ltb,%Mnfti.lJtm.l.&  cenf.9}.Ub,\.fr  Hippel.  quam  iam  coepit  cotnpctcrc  WtPmuLdt 

Cmjf. 
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C*fi.  etn.  \\x.fit»»i»mmntiq.  imfuff.  Dee.  tt*a.d*fmt.mli»ttp.fmr.\.mt,\o.m\tfmji 

d.<onf.io6.  infi.  ty  rmb.C.ut  ftcund.nupt.tol.  fctmm*iq»*fi.\m;&  Bnr.d,tifrt<.vtt„imm 

4-  f.n.  f  Quo  J  &  ad  nepotes  ex  hlus  fufce-  vtdttmrvtOt  ,  quid  tmtitm  fi/tmtm  tenfen- 

ptos  ,  patnbus  prardefund.s  extcndttur:  fm>nim  etnq mt rtmtium  dt  mmtrt^  mdfitmn- 

ica  tanen.  vt  fi  exrent  filij  &  ncpotes,fuc-  dm  nmfttmt  irmnftmmt^  fmffiamc  :  qmod  * 

ccfiio  fiar  m  ft.rpcs  ,&  non  in  capita,  Brr-  Bmi. vtbmit^ m d.  mnth.tx teftmmimtt.  c.pe» 

ttm-uct>*ft.\66,v4t  i     Rip*  m  d.l.facrmn*,m  Vtrfsmid*  qm*rttmr,vrrmm.&  t*»fil.%o6  tmr 

l-6.q»*ft.\  Ainpl>uspurat:Kipai£*/.f<M/f.if.  4.  t  Idem quoque  eft  ,  fi  ratificent filij f. 

fupradidun»  dogma  ctiam  locum  hat  crc  poft  tranfitum  ad  fecunda  vota  ,  i  t_  p,r 

in  mulierc  ,  non  tranleunte  .id  fccundas  Dtt.d.  rnh.dt  ftt»nd.»uft-  &  fufficj t  etiam 

nyprtas ,  fed  al  .s  luxunose  viucntepoft  confenfus turoris filij iropuberis,v/ <»_<■/«- 

obitum  marui  :  qntdtnmm  v,/u<t  Unn.d,  rmu?itrtr»».,onf.$t.etLfi.vtl.\.  tSed&filov 

G*rte.  in  mmh.  txttj}*mtnte,  num  $0.  cM  pnnceps nubendi  lkentiamdeditTct ,  vel 

ftcundu  nuptitt.&  J*3kg.m  mpefiU.m*  B*rt.  mulicr  cflet  rninor  lf.annis  purat  BoeV  m 

*  tn  d.  /.  frmmi.  \   Aliquoties  tamen  d.dtaf.xft.uon  effe  locum fupenori  rceu- 

pratd-.aa  conclufioccfla:.   Qu;denim>fi  l-s;quod  aon  contemne, 
mulicr  fccundo  nu  cns  nulios  cx  pnori  . 
coniugioliberosful  cpilfcii  vel  fulcepif-  ,  IOk 

fet  qutdem/cd  ij  tcmporc  tranfi tus  ad  fc-  ,  5afPe q.U3erl ">*ct, an ornamenta mulie- 

cundas  nupras,  vcl  eiu  poftea.ante  mor-  br,a  a  mar,c*         tradita,  eo  mortuor- 

tem  tamcn  mu:ris,dccefiiircn .?  giofi.z.m  d.  *oni  ~nl  ?  Df-  coronunite»  diftinguunt 

Lfaemmt.  B*l.  c»n.  i<3.  m  1.  d»b.p*r,.yB*r'.  ,ntCr  *clics »d  vfum  cotidiaouu  nccciTa- 

r>  B*!d.d.  *uth.  ex  ttjhmtmttt  Mtx.  tmfil.  rus«  &  Ptcciofasad  ornaturaotumperti- 

Spvti.  <.  &  tonf.  1 1 1.  ve!.7.& tfl  bonm  ttx.  nentc*vt  pnori  cafu  maneat  vxorts,  alte- 

in  i.qmntmmi*firmtrm.  SomtUJi  nmpt.  An-  ro  "on  mancant,  fed ab hxredibos  mtriti 

thmn  tcnfi.  178.  Mntth.  m  19*8.  dt  fmtttff.m»  Pofl*nl  r1e*e."  W*Jmti dttif.pt.fr  ttiy,- 

inttjl.nmm.  55.  Sic.  dt  Vbmltn  ti  trnel.  tn  1.  J*  Vcrum  m  Camera  Imp.conclufiim.in 

p*r:  nmmer.  ||.  littt  Buhg.  10  d.  trmcl  de  fue-  nac  qu*fl">nc  confidcrari  debere  faculu- 

ttff.  ml>  mtejl.  nmmtr.  <6.  &  lc*>:  de  G*rTe.  «s»dignit3tem  &  nobllitatcmviri,  vxori» 

i»  d.mmth.  tx  ttfi*mtnto,num.  <o.ry  f.q.eon-  1Uo<V>e  familiam,  &  dotisamplitudioeroi 

trmrtmmttmmnt  ,  qnmndt/itij  ftfi  tmmftmm  Preut  etum  diltinguit  A$i&.  Uc» imm  mUt- 

T- *d  jttundm  vctm  mjrtrtntur.   \    Qwid  I-  l*nl  &  ,tx'  '^»dnOCelegani«/,a#n.£i# 

rcm  ,  fi  matcr  fccundo  nupfiirct  dc  con-  tl,mniI'  &  ^*1-  lti*t.  L  jdimum.  $.  tqmum 


fenfu  pnoris  mariti,  vt  quia  isin  teftamc-  hmbvmt.  Bmld.imi.  i.C.dtfdtt- 

10  vxori  liccntiam  dediffct  tranfcundi  ad  '"0,9.'f  l-vb'  dicit:Qu6dharresiuf- 

fecundasnuptias?  x/^«    4mto.vi4.fiut  fus  vcft,reViduam,tcneaturca  vcftireie- 

xir.-.  xM(/ .  j«       B4/  i/.  Lfmmmh  m  1.  cu°aurn  qualtcatem  viduar.  Ad  quod  vide 

wr,i.  i/rw  jj*/*  ,  f  ««W      /.  yf/»^  qmtm  cu*™  Afflld'«  *  l-*  i6-&ftq.tit.tx  quibmt 

hmbtm,m,x,rfi.n*i:tmm,n,  vbi  ,ti*m  Pmul.  ""!-f<»d-*mut.  Quemadmodurn  ipfemcr 

*i  t  mfi.  &  Uf.  C.fmmii.  ercif.  &  ccnfi^.  A'jftor  harum  obfcruaaonuin,  in  rrome, 

fmr.x.  Ktm.  am  119. &finj.i<i.c*pol.c»»t.  hfc  ,ua  n["nuannotauit.Et  fingularem  dc 

336.  D,e.  rub.  c.d,f,t»nd.  »»ft.eti.f,».id,m  mc  queBsooe  fcripfitobferoationem  Dn.. 

m  t.  Eceltfi*  S.  Mart*  ,  nmm.  35.  d,  tonfi.  ot  Gailius.W.i.^pj.^»^  ^jj,  ,uj.  Qy,Uf% 

ltcet  Bcrtran.»B/</.  z8o.  M1.1.S  Rt pa ;»  d.  dtmmttt^.xo.Chmffmm.  im  umfmtmd.Bmrtmnd. 

* l.famtn*tq.  1  i.in  contrarrum  d.fputent:ta-  K~hr  ^'6  ^[6.&iCtmmtmmumtiftm»m 

8.  meprior  opiniomagisreceptaeO:t  Quid  -^n'^'Mm*uti»m  im  mmitt.dmmt.&  immsr.. 

dcniquefi  filij  ipfi  cx  primocoruugiofuf-  *&-tnJ9'  "r''-M«n^.ArHtrM^ 

ccpti  confcnniTent  matri.tranfcunti  ad  fe-  '*f-*l''*'*-»*cygcr. 
cundavot.?  namtunccclTabitfupradicta 

doSrina ,  firgloff.  ,m  Nimti.  d,  mtm  t/ig.  ftt.       O  B  S  E  R  V  AT I O  X  X  V. 

n»b.vtrb.tipul»at»rtRom.d.ttnfil.i\9.&  l  v  •/»- 

fint^x.  Ami.<,nfil.)96.z.t»r.Sit.dt  VbmU.  Q*mlAet+Un  dnfast 'nfahMw 
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Singul.  Obfcruac. 


Qut.  t.obf.    &4llodi*lemtn6nfeudalem:Mitt*-  &n<fiprobet  ,  eamdeberefuccnmbere. 

«9.num.4.  -HauMi. ,  Nifi  forrc  prajpondcrarau  probationcs  4- 

fbfd  not.  dc  7  3§nItl  qualitat.bu»  almum 

forciorum  probationum  :  quu  runc  jccc- 

Gjutlibtt  rtitn  imbit  libtrm  6"  dentibusXII.ucramc-alibusplIusjgna- 

it*tu  prafuimtur .  mtn  ftudniu  :  i-  ti  probatio  pr  cjnalcrctraliis  fccmma  prae- 

rf*o'f«w  ftuimitm  afftrtns,  prtbart  ferenda  eflct  proptcr  fupra  diftam  lurts 

mtbtt.  prjefumptionc;n,qua:  pro  ca  mihtac ,  fal- 

Et  hmnt  tfft  commnntm.  tcm  cum  XI  l.  I.icramentahbus,vbi  agnati 

St  etnttmttt  fit  mttr  itfmnBi  vmfmUi  ghquid  probilfcnt.quod  prc_fumpnonem 

fili»m  .&  ipfiu*  agnatum  mafiulum  pro  ipfis  inducere::"*  B*id.\r.d.u,  ife,,„, 

benm  itfnnSt  ftwtmitm,  ^  ,„  lo<u  fo,}  titmtk.9l.itn  condufei 
tftmlta- 


probit.  <=on- 
d.  79-  Ca-  **• 
bt.cl  dc  feu. 
lib.  i.conci. 
}.  Schud.  p. 
]  c.4-  nu.f4-  - 
ARcy^ci.  *• 

3* 


frafumpttt  tjl  prefiltm  ,  tm 
italiu:  &  *pf*  tmnttfftr  in  pofftj- 
fitnt  tmtmm  rtmm  tutnim  t/i ,  dt- 
ntt  mgnmtutprtbtt  ftmimUm  tjff.falltt, 
%it  num.  *• 


-  unt 


mlijin  letufup'a  cnartt. &lta  conc 
Dornini  Camcralcs  in  irduj  quada  caufa 
meotcmporc  ,  cum  lucflet  tnrer  fillKtV 


cuiufdacnComms  ,  gt  eius agrurOs  ,&c. 
t  Et  prardt&a  obcineiu.etumii  contcnno  J. 
fit  intccdonvnum  &  filum,all:rucmcdo- 

e.   Amtlftto  tmfitm,  ttfi nnttnm  fit  inttr  mjno ,  aiiqua  bona  c(yc  farfatia  filia  rc- 

Dtmtnum  &  fiitmm.  clamantc:  quia  filia  pjritcr.tanq  iam  har- 

*.    Limiimttomtsmijtiprm  ditlMm  ttnclufie-  rCs  patris  ( ,cnnCn(|a  cnt  in  poflclTione, 

ntm  nttnjtntur.  &  nnmt.  7-8.0.  cum  proca  fu  prarfumptio.pfr/,xr.  &iht 

IO.  &  IX»  „ef,,„  tAtfum4tt,fiitftm*.  def.'»n>.fi .  Bmn. 

i.ctnf.\.toi.i.  Lr  prard:ot.i  obfcrua  ,  vcluc 

rr^Rit  t  AIl  cft  ,  &  ryronibus  iu-  ftngularn.notaiuquc  dij>na.  |  Ahquoties 

i.   1   ris notum/f  quamhbet  rcm  indubio  tamcn  fupra  dt:ta  conctufio  non  procc- 

prxfumiliberara  :  &  idco  aficrentircm  dit  :  vrtipro  co  ,  quod  res  fi:  fcuJahs, 

aliquam  eflc  fc'udalcm  ,  incumbit  proba-  concurrat  fama ,  &  Itmus  in  annquis  ,  vt 

tio,  cum  in  dubio  ccnfcator  allodulis,  fk  it*lmrmt  hUxtiatmfi.^  li>.  t.»«/ir/\f>  ftqnt- 

nonfeudalis  ,  Btli.mc.  \.itv*f.  qutcen.  tur lmf.tml.fi prtu;tjt4*>n  trl.\uv<rf.xJunitm. 

confi.  Ltth.  &  c.  i.  w.fi it  ftu.fue.  cint.  in-  ff.it  nt.  tftr.  w*n.  |  Vcl  pnn -eps  mrraret  7- 

ttrit.  &  *f»*  iitmtnl.  libtntu  ,fi.Je  fl*t.  in  inucihtuns  ,  dicfh  bona  cffc  fcudalu, 

ho.Htfl.fr  lemn.Jni.in  c.vltvtrb.rtjponjt-  Alt*  &  laj.in  t*m  alisgfn  ic  h:  tu*n  l*f. 

rt,itmii.& c.nimitydtiurtinr.idtm  Ir.Aad.  ctnft.itf.vtt.i.  f  Idcm  oVttncrc  plci  iquc  8. 

miSptc.tiuitftni.i.!jHoni*mfuftrvtrfi.\r.  aiunt  ,  quindo  F.cclcfia  confedu  iurildi- 

'   in*ii.in*ip  ciffmntt,t\lb.Brun.ccnfil.\.  vbi  cilones,vcl  pcn(ioncs:quia  pr Jtuunirur  in 

muitmt  antmtmtts  tmmulnt  .  &  Curt.  lun.  dubio  concc.'crc  in  feudum,/-/!t/*i  fxfh. 

ctnf.\t>%.nu.\^.&  ctnf\^o.nu.^.&  cenf.\Z+.  Cutt.lun.i.  c  .n\i.        RHtn.tenf.it.  vet.t. 

x.mmm.x  \Vbihmncmittfftttmmmntm:cuiai.  \  Sed  ecfi  dubitetur  dc  lanrudmc  prai-  9* 

m^,amt  ftfibttt\U.mtr*#.iipTAfu.ini.ritn  diorum feu^  1  um.prxfumptio clt  .  tora 

*.}.prsfm.  fmtit tttmm  l.  mlnhs ,  cum  tbi  trmiitu,  etlc  feudahn  .&  ciuldem  «jualitatis,  fi  nul- 

C.dt  ftruit.&  mmti  im:i  ctnfuluit  Altx.  conf.  lae  appareant  notx  duicrfi (3ri«i(4  itti*rmt 

j.if.W.f.  t  Q£.»re  fi  controuerfiaorutur  Uf.tni.  ttnf  i^.  iu /i».  &  fmtttmd  hctitx: 

inier  filiam  defunfti  vafallt  ,  &  agnacum  im  taf.x.im fi.ty  st>i  titff.it  cont.  mtc  maft.& 

mafculum  alfcrentcm  bona  cfle  fcudaha,  fotmin.it btnt.&  ti>i  A  !u*r.,uem  l*f cenfw. 

pracfumptio  eru  in  fauorem  fihat ,  quod  W.i.  Item  fi  polh Jcns  i  eui  ,  in  prztcri  io. 

hnt  allodtalia:ot  ideo  filia  tuenda  enc  tali  tum  prarihtifTet  ahquid  principi  tcrrito- 

ipecie  in  poflelTione  earum  rerum,  vfquc  n  j ,  in  fignunvfubicdtonis  ,  volunt  non- 

ad  finem  \\i\%,ptr  Lttxiin  e.i.  B*ti.  &  DJ.  nulli  pratfumi  rem  clfe  feudalem,  sptc.tit. 

ibtitm,  &  m  tmf.  l.  it  itut.  inttr  mm(cui.&  dt  lttm.Affliit.peil  tftr.fupt' eenfi.  rrg.  lib.  r. 

fam.ptfi  gloff.  vbtilKit  Bald.  etliagnatu^  rul.i*cf6c.iuflteimnj.\  ldcm.fi  prztlaretur  It> 

poflideatjfihx  tradcdam  pofleflloncm,  &  -feruitium  pctfonale  Th9.CrmmJtt1f.76.  n. 
a&aacu»coaauucudumcircpctuWca,.  QBSER- 
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OBSERVATIO   XXVJ.     aliter  pr*beaturinfarraudtbu«& ttlfita- 

tibus ,  mxta  Ang.  imLpachtm  tnttr  htrtdn, 

Teftii  'n!,i-s>  IMttntim*  in  tmum  f^P**»***'*'»  +i*A*t*.^  s*ti.n. 

bl.«   pin.a  /     r  £  U*l.nmm.9  &  Aittat.num.iH.in  d.i.  l.f. 

ta^.Mi  J??j  «»«p!t»f»p-  vlup.vitb.tbUg.idqutpre 

facic* 

Cill.   I  obf. 

100  n.iS. 
A.kcvgcr. 


OBSERVATIO  XXVII. 

Qutbttt  cafibtu  aliejuU  cogi poftit  ven- 
dere  rem  proprtami 


dcrn  ftctat ,  &  tttdex  enu  afferno- 
nem  m  tudtcando  fequipojut} 

i.    ValJe  eontrontuitmr  itnr  Dd.  (i  p*r- 
tts  Itvgantts  vwm  tiSlu  afjtrtteni 
ftart  viitnt,an  imdtxttdtmfimrt  tiU- 
gttmit 
%,  StgattHacpinia. 

5.    tyijfrmattua  epmip  mafit  eemmunU,  •• 
tadimqut  m  C  amtravtlmt  uqmtor^ 
mtLoitbm  rauntbm  fmffult*  adprt-  *• 
bata,  tmm  aiique  tamtn  ttmptramtn- 
to.vtnum.a.  3' 

CVm  in  quadam caufa  vterque liriga- 
torum  umncru  fuam  controucrfiam 
vmus  icuisaflcucrauont,fcu  depofitioni, 

mutuo  coufcnfu  coninu  Hih  n  t,d  ubitatum  1* 
futta  DonjinisCameralibuj  .  vtrumtah 
rafu  cxconueritiunc&confcnfu  litigan-  . 
tium  iudtx  tencrctur  ftareilliusvniuste- 
*  flfis  aflcrtiom  /  t  1  :  plenque  putabanr, 
'  cum  non  tcncri,  allcgantoadhoc  gU(J. 
D}n.&Ray.rnlThapcmpm*,ff.dtde.pruUg. 

CT  £ar.tn  i.i  .f.vlt.nu-i.  jf.de  vtrb.tbitg.vbi  iuxta  ljnmtmm,C.  dt  ccntrah.  tmpt.Lnit  t- 

Altta.nmm.xi.fr  fa.attjtnnetpiuitutm  t(}e  mirt.Ced.di  imr.dtltb.  &  Ltnmim.  CedAt*. 

temmun<m,  ■  AUxuen.t7.num.u.vvi.\.fr  1  Tamcn  multi  funt  cafus.in  quibus  pr$-  t. 

een.^a.n.i.voi.t.idtmqHi  laf.voltutiml.imf-  d.fta  regiHa  ceflat  ,  cogique  poteft  quu 

iutnn*um  qued  tx  eenmtntunt,  toium.ijf  dt  vendcrc  luflo  precio  rcs  proprias ,  quos 

3  turtmr.l  Alij  vcro  incontrariamfenicn-  apudglofT.  &Dd.  rcperire  elt m  dXtnmi- 

tummaiori  numcro  indinabant  .  quod  tum.  Alb.  t*jt\»f.poilgUff.tn  d.Lntt  tmtrt. 

fcil  cctconucmionx.&confcnfuluigin  Rom.l.\.ff.feUt-  matnm.  ^/t$\R.  inpream. 

ttum  fieri  pofli^vnteftimonio  vniu»  tefti:  tonji.Stup.quti?.}.B*LLrj>  A»g.i.fi ptndtn- 

plcna  fi Jcs  adhibeatur  ,  Spt.  tumie  dt  tttlt.  ttt.f.fi qmid  iUataru,ff.  dt  vfufr.  ty.Tiratjm. 

§.rtftat.i\.fulltn.  Rtmnn.  x^ltKmn.Attt.ry  in  tr*ft,  dt  rttraH.  Lt>,  i.t»prM\at.  nmm.  ic. 

Modir.u -mirmnttn  d.L\.f.vlt.ttimCntm  tn  ejr  f.j.num.  1.  Sot.  trad.fulltn.rtg^tf .  vtn- 

tra.it  ttR.Sfau.  tol.i.  tygU»  t.vintem^.  diri  nm  fuam  ntmo  romptiittur.  |  Inter  », 

tyt.liiitvniutrfiiydtrt/t.vbi  tttam  Dd.tem-  carreros  vcrb  cafus  illc  cft  memorabilis, 

mmmter.  ScdtoUOmpraaliig  S.vU.  num  I.  cjucm  in  Omeralmperiali  amplexi  fijrnt 

hanc  opinioncm  magis  receptam aficrir.  domini  Affcflores iudicando  ,  vtdeiicet  ft 


Rigularittr  ntme  cegipettit, » 

rtprcpriam. 
Hant  rtguittmfailtrt  in  mnltu  eajiltu: 

ttmtjjiut. 

Si  emttat  vti  Rt^ub.ulitjua  annena  imt- 
pta  prcmutur,  imnt  quu  etgipetijl  fmtt 
frnmtnta  iindtn  tutlo prttio ,  aVrtn- 
cipi,vtl  magifiratu  difntinfrhet  tem- 
mumttr  ttnttur. 

Expontnti  pmbliet  ris  prepriat  vmditie- 
m  >qHiad  viiJum  & 
numpimntnt,  imffmm  difimri  ( 
pottjt-.fub  qut  vtndtre  dtbtmt. 


T 


Ametsi  rcgula  ,  f  nerainem  cogit. 
poffc,vt  inuitus  rem  vendat  proprta. 


rur  an 


4;  \  Quam  ctiam  Dommi  in  fupra  dift  .  rcfpublica,velciuius  aliqua  premat 

cauujtaqquam  mogis  xquam^  mcliqri-  noiix  inopia  .tunc  etfi  quismerces  rena^"  , : 

bus  rationtbus  futtuham  ,  amplcxi  funt,  lcsnon  cxpofuiflct,  neceaspublicevfdJi. 

cuuihoctarocngrano  falis.fiue  tenipc-  tioni  obtultflet,  nihilominas  ad  vendedu 

ramQnto.vtintcJligatur  proccdcrc  quan-  copellt  poteft,vbi  refpub.  annomeirtopia 

do  cpnfcnfus  prarltatur  ccrtat  pcrfonx,  8t  grauatur,&  quide  mftoprecio.a  principc, 

Jioriiinaum  qub  ad  cenum  nc^octupt»  nc  vxi  magiftratu  definito  :  nc  quis  libecc 
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2$t  Stngul.  Obferuat. 

res  necefTarias  hominumalimentis  quo-  dam  caufa ,  an  valcrec  falcem  qub  a  J  pias 

cunque  precto  grauiftimo  quidem  ob rei  caufas^Ht  f  Abb.m  rubMfntcij  nb  twtjn-  *• 

penuriam  vendat~.&  hoc  colligitur  «x /. I.  /?.cu  nonnullisalusibiabeo  rclatis,  ccn- 

C  io  Epifc.  Aud.  vbi  Bmn.  fr  mln  Inttrpreits  fuic ,  iftud  ,  quo  ad  pias caufas ,  valerc ,  cx 

CHumumittr, Fmuttm.fr  cntnCnnontflcim-  fundamcntts  ibidcm  affignacis:qua:  videri 

nts  ime.lJo  tmpt.fr  vtmiu.Utm  Bnrt.ljtu-  poflunt.   f  $cd  contranam  fcntentiam,  i- 

nonumtf.Jt  extrm  crim.LmtM  Pm.iligmmttt  tanquam  vcriorrm,  &  vahdn  ribus  fubni- 

i»l.\.C.dtnuumu  ne.ltt.fi  txmftib.io.verb.  xam  rarionibus  amplcxi  cum  funtdomi- 

ttmpm  fr  FelJm  d.c.uvU  Moder.fjtentur,  ni  AlfcHorcs  ,  nempc  hutufmodi  tefta- 

4.  hancerTecommunem  opimonem.  f  Cof-  mcntum  racionc  voluncacis  imperfc&um, 

fatquoque  fupra  difta regula  vbicunque  prorfus  viribusdcilitui^irj/i^ajrf.cy  <•«- 

*  quis  exponeret  publicc  res  proprias ren-  ttm  Imtffttm  cemmunttir  ,iulft  quutf.Jt 

ditioni ,  &  ifta»  res pertinerent  ad  vi&um  tfinm.fr  Lhne cenfnlttfftmm.%.tx  tmfttfi 81. 

9l  vefticum  homiaum.  £renim  xquum  cft  C.  iod.  n>.  vbt  prt  ommk  Cwr.  Ew*.  tnnjftme 

tum,ac  reipub.conuenien«,euam  ceffante  numtr.  4.  &  lianc  clle  communcm  ,  ai>pa- 

inopiarci.quod  publicus  vcnditor  c6pel-  rcccxus,  qux  fuse  retcrc  Boer.  dtaf. 


latur  iufto  precio  vendere  res  ,  quas  vcn- 
diaioni  cxpofuic,p«r  ttunm  d.l.\.C.ii  Epif 

aud.glef.ini.ntn  tntm.fr  ibi  Dyii.  fr  B*r  .fj\ 
rtr.  mmtt.  fr  mmmmmu  Imf.  im  d.  t.  me  imen, 
cootrarium  docueyk  :  tatocn  in  hts  quar 
pcrcincnt  ad  vi&um,fine  dubio  prior  fcn- 

*  t  -fltia  obnnct  ,1« xta  Aibcr.m  d.  tjmen  intmt 
'  feft  miun  tmim  tfntnnu  muttrtt  ;  qua»  fre- 

2uc nn us  cuam  reccpra  eft,  v t  auda&cr  a(- 
:uerant  Modcr.i»  d.i.ufre. 


Gail.i. 
na.11.14.  Te- 
fiamentum 
hnperfeftA 
dupliciter 
dicitar  Hart. 
Har.tit.j8  de 
teft.  obCj.  n. 
*.tc  7. 
AReycer. 

*. 

J- 


4- 


OBSERVATIO  XXVIII. 
T tftmmentum  rtttione  voluntJttis  im- 


oj.numtr.\o.  r>  decif.i^o.nmmer  A.cum  ftq. 
t   Qutnimotalc  tcfhmcmum  nec  intcr  4- 
libcros  fcruandum  cllc,  autvalcrc,  tra- * 
dunt  frcqucnt  us  Dd.pojl  B*'.'nJ.t.fiu  <fui 
frd.§.  tx  tmptrfccl, ,  eum  tengtjtu  p*r  Inf. 
confil.  15  f .    tn  cauf*  ty  /uo.  libr.  %,  vii 
mUN  »//0  tommuntm  ajjtr  t^-.idtm  eenfti.<\. 
co*fuJ,w,lib.\.  fr  Dici.(onJiI.\i6.mddubtum 
tnjin.  ttemnue^,  Kltx.  tonftl.  j6.numtr.i^. 
vtl-l.  |  PrarJida  camcn  do&rina  non  ha;  f- 
bct  locum ,  ncquc  proccdtc  tn  cafu,  qtian- 
do  rciUmcncum  ipium  clTct  fcnptum  pcr 
tc/latorcm.  vcl  aliu,  &  fchedula  teftame- 


taria  clfct  lcfti,  pubhcaiaque  coram  tplo 
tclbtorctelhbui  &  notanorquia  rah  cafu 
,  ,  valcoitirvtcr  liVcro*, &ad  pias caufa* : i/« 

P<rffaumt  neC?UO  mdpuU  cmufa***-    Bnr,.fr  DJ.temmttntttr,»  Iftmutmnvftfr 


quc  intcr  lH>eroi%VmUt. 


Ttfmmtntnmfiftt  imfirfiltumfmtitntj 
wlitmtittmm  fmltim  vtrts  bmhtmt  qnb 
mdpimumuftnt 

Affirmntium  tpitut. 

S::a.m*  tn Cnmtrm reeeptm.tmte^ ttftm- 
mtntmm ,  ntcquo  md  ptmt  cmmfm,  nte 
mltmt  vmltrcj. 

Std  nictnttr  Ubirtifirmm^ 


1,  f-pEsVAMiNTv.M  f  tmperfeftum  ra- 
JL  tione  voluncatu ,  vt  quia  teftacor  in- 
ccperitcondcrc  ,  ac  conhcerc  teftamco- 
t um  ipfum.fed  poftea  non  abfoluerit>nec 
pro  abfoluco  habuerit,fuperucnicnte  a4i- 


qurtttsjf.  ie_>lg.  i.  drBotr.  mdtctf  juf. 
tttnitt. 

OBSERVATIO  XXIX. 

<ra  Ac  ouo- 

I.    Vea^nltmmterKtfmlimeamtprehendiem-moAo  Pr«- 

f  ue  de  rtftrnntu  fmttpit  tffcj*  fcrbamur. 
a.    Idtmui  mb  infrrttrtbm  Prmttptj  tm  monlM'i-  Hart*^ 

tr/Tr  .  ,Jh<mi  Hi'U  ,!t-  ¥* 

3.  Ntum  vttrgnlim  ftntj  ptrmiffu  fummt  (euriam. 

Prinapit  mjtttutns.teii  Inltm  it  Am-  AJ«.e)£et. 
•i»t,fr  di  Vi  fnbttem  nmtmr. 

4.  Et  frnudmnt  huiufmtdt  mum  ViBitmlim 

jtmlmptrntitu  mmtoritmtt imftuuim, 
nenpeecnt->. 
ISidtt  miiqmd  txtorttttns  ob 
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vt&gil ,  iSmd  tntturrtftitmir* ,  r>  ua  imponantur  vcAiaalia  fine  autoriute 

potnmmttiphfotmtrt.  Imperatoris ,  quod  fraudans  tlJa,  nequc 

6.  Vtlttfh»  ixMntiqn*tenfmitmd.nt,v*l  coram  Dco  ,  neque  hominibus  peccer, 

pnuiUgt*  Cnfmm  pTtutmtntt*  t Ugi-  ciim  huiufmodi  vcftigaha  iurc fint prohi- 

nmn  W ,  y  fehttmdm.  biu,&  fic  nulla.  t  Imo  illieic*  aliquid  ex-  J. 

7.  Ntnfolumtu  Itttt*  o*aigmltm  ,  qtu  fit  torquensproptcr  nouu  vcftigal.rcftitue- 

patmm.  re  tenecurtquod  extorfit,/  pen.Cv*(itgMt. 

8.  Acturft)  tpinit  txtfiimmntu  mi  Ugitimu  mo.inft.men  peff.itquc  ctiam  cum  pctna,  vt 

viSigttly  vtrttmqut  ccntunchm  n-  tbt ghfl.dtcit:<\uz  pcena  eft  tripli, /./»«/«*«. 

qtttH ,  ntmpt  wfftontm  Ptintiptt ,  cr  f.  qnid  iliitui.  di pub.  T  Si  camcn  cx  anci-  6. 

t  mnuqumm ptfftffitnim^tpnbMut  ii~  qua  confuetudina,  vel  Cxfarcx  iuffionis 

mmnittra  D.t.  nffirimtibm  miinu-  - nuilegio, vcftigalia proccflcrint,eaefle 

trum  (uffcir*.  iegitima  &  folucnda,docct  l.vlt  JLttt.  C*d. 

9.  £t  h*nc  ftnstntmm  in  Cmmitm  pmtittt  vieHgMl.nomMinflt.frc.  f  Et  nifi  foluantur,  7 

rictptam  tffi.  fraudc  cognin,res,  pro  quibus  vcdigal  c- 

10.  Quintum  ttmput  flt  ntttjfnrimm  ,  vt  rat  foluendum  .cadut  in  commiflum,  hoc 

vtftigali*dtc*ntut  in(l*,ijr  mmm.ii.  cft.ftacim  dominiura  iUarum  rerum  amic- 

.    r>  14.  ttcur,&  fifco  acquiritur ,  i.cemmiff*^  cr  l. 

11.  ImmunuM  *  vtftigmltbm  immtmmmli  vlt.ff.di pnblhm.  poffcilio  tamen  fentcn- 

timpin pr*fcrtbi  pittft.  tia  tudicis  auferenda  eft  imxt*  B*ld.  im  i.fi 

'  15.  Tttvpm  tmmtmorutlt  h*btt  vim  priui-  qutt  tm  tmntmm,  Q.vndi  vi.  RoUnd.  n  V*IU 

UgtjiGr  indMttl printltgtnm.  ton. 41  ptrteium,vti j.Quauis  auccm  fAc- 3, 

curf.ibtdem  exiftimec,vtrumquc  coniun- 

I.  X  T  Oivm  cft,vcc"tigalia  ion^mero  re-  ctimrequiri,nctnpe  Iuflioncm  principis, 

vd.fap.  ob.  j/\  galmmcomprehendi,  vtfcil  cet  ,  a  vclut  titulum  ,  &  Antiquam  pofleflio- 

*4  Cent.4.   pr j0C,pC  Uoraano.id  cft,Impcratore  obti-  ncm.prout  etiam  texr.  ibidem  vtromque, 

ncri  debeant,  tmpA.quifintrtgnl.imvfibm  ncmpe  principtsconceftionem  &  tempo- 

ftuu.Uaid.1  i-C.ae  tur.fif.CT  Smlu.in  t.vlt.  C.  ris  diuturnitacem,contungit  t  tamen  hanc 

tod.ttt.  vbitraJunt,conccflioricm,fiue  m-  Accurfij  opinionem  Intetpretcscommu- 

fticucionem  veCtigalium  eflc  dc  fummo  nitcr  improbant ,  aflerentes  alterutrum 

impcrto,&  de  his,quc.  princeps  Komanus  ex  his  fumcere :  vel  quoci  luffio  fiue  con- 

fibi  foli  rcferuarit.In  his  autcm.qnx  func  ceffio  pnncipisinterueniat,d./.  1.  vel  An- 

Srincipi  rcfcruata.exe l  afa  cft  omnis  pote  tiqua  confuetu do,/.l mf  p,  §.  qdtm  riftripft- 

asinferiorumaprincipciu  quod  nemo  runtffji petlit.  \  Quae  lententia  etiamin  9. 

alius,prxtcr  lmpcratorcm,pofltt  llla  tri-  Camera  mco  cemporcferuaueft.|  Illud  10. 

x.  buctc,/.i.f.jV  tnr.nuT.Mnnmi.  \  Ex  quo  fc-  vero  grauiter  a  Dominis  tum  difputatum 

vid.  And.   quitur,Pnncipes,  Comicct,  Barones,  Ci-  tuit ,  quantum  tempus  fit  ncccffarium  ad 

de"hriuTe   "itates^gnofceotes  Imperatotc,non  po(-  hoc,vtvecligaliacenfcacurcffe  iufta.  Iu- 

DjcP  Sjxou!  fe  noua  v cft igaha  inftitucrc  1 1 m u  ca  fi-  re  enim  ciulli  nihil  de  hoc  certi  decifutn 

cj.4  fol  ijo.  nepermiffu  fmperatoris  inftituentcsle-  reperitur.Canoniftz  tamcn  habent  dcci- 

A.Reyger.    gc  lulia  de  Ambitu  ,  &  de  Vi  publica  CC-  fionem,in  t.fuptr  qutbufuMm.  §.  prxtirtm,  dt 

3.  ncntur  ,  /.  vm.  f.qmm  Itgiff.Mdt.lulJtMmb.  virb.  fign.  ncmpe  fi  tanto  tempore ,  cuius 
Cr  hvl  Jf.nu  t.lut.di  vt  publ.fcd  &  aqua?,  &  inici j  tncmoria  non  cxiftit, ve&tgal  dura- 
ignis  interd  clione,/.f  mi  d»Ujmfi.ff.*i.  ttt.  uerit ,  ccnfeatur  effe  licicum-.quod  ratio- 
fiue  deportatione  ,  quac  fecum  trahit  bo-  ncm  habct.  f  Si  cnim  tanco  tcmpore  pi  II. 
norum  p u blica: ioii e m ,/. z.c. dt  bi.pviftnp.  fcribi  poteft  immunitas  a  vecVigalibus,  vc 
plcAuntur/ecus,fi  nonagnofcerentfupe-  certcpoteft  ,  l.ftpmbhcmnm,  l.lotmtit.f.tm- 
riorem ,  prout  eft  ciuius  Venetiarum ,  &  rmm.ff.de  pub.  |  Vtiquc  cadcm  rattone  ius  11, 

4.  quacdam  altx  ciuitatesin  lulia.  T  Vnde  exigcndi  vcdigalia  acquin  poterit,cum 
pulchre  dicic  Earc.w  l.vtSigmitm,ff.  di  pub.  relatiuorum  fit  eadem  naxura.iuribus  vul 
&  vii7ig.  fi  a  ciuitatibus  .  baronibus  vel  gatis.  f  Preterea  notu  eft,  tempus  irome-  it. 

m oyalc  (  qucnl rcguUrtter  ccnru  annorfi 
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Singul.  Obfcruat. 


nibut  Vrintipi  tfftrtndu  ?nft£H  f» 

fijfaiii 


ILLv  d  quoque  circa  priuilegia  ifta  ve- 
ftigaliiua  animaducrtcndum  eflc.  Do- 
mmi   amerales  :um  admonc *it:|  Qaodl» 
m  .mpetratioac  vcftigalium  facicnda  fic 


eft)non  modo  habere  vim  priuilegijV-^* 
imrtj.dmtlm  mmnt.ff.n  mmn.citt.  ejy  njti.  fed 
etiara  inducere  pnuilegium>8.  f.  vtt.c.fin. 
14.  f  Si  ergo  priuiicgio  principis  nouum  vc- 
Aigal  tnftitut  poteft:  clJe  quoque  ratio- 
nc  pcr  immemortale  tempus  induci  po- 
tcrtt,8i  ratificari.Ptarfuraitur  cmm  Impc- 

racor  qui  tam  diu  pafTus eft  vc&igalia  cxt-  mentio ,  bcum  ,  pro  quo  impctracur  no- 

gi,id  pcrmtfifle,  &  fic  illa  paicnua  habc-  uum  ve&gil , non  eflTe  grauacum  alits  vc- 

rur  pro  confcnfu:fi  camen  can  o  cempore  «fttgahbus^vel  pedagiis.vt  vocant.  Nam  fi 

durauit.cuiustnitij  non  fit  mcmorta,  mr-  vcrttgalia  ab  anciquo  ibi  cxigi  folita  in 

gnmtntt  fmmptt  tx  l.cmm  impimris.f.Ucmtor,  nouopriuitcgio  nomtnaam  nonexprirae 

flicmt.&  ift*dhttpmichtriixt.in  /.f.f.1.6  rentur:tuc  priuilegium  illud  denouo  oV 

txtrci.tdimqmt  mbmndiditlmrmt,\tm.Sithmt.  tcntum.eflet  tnualidum,  &  pratfumeretur 

m  immnmt.d.tit.C.viS.ru.&t.n.j.  per  obreptionem  impetratum.Coniedu- 

ra emm  eft,Principem,fi alia  onera  fciuif- 

Pr.fcribeni    OBSERVATIO    XXX.  fet  non  fuiffeconccfiurum  nouura  vcili- 

iu«veagiMs^  .      .  j  1  V****' .Titityf .fui mmriml.d* r^i.UiW 

an  probjrc  Quts  probare  teneatur  diutumam  Im-  aenmfu  tit.prtltg.  Staltas  dicttur s  |  lo  * 

dcbe«  eiui  ptratorts  p.ittenttarn  .td  .tcmirtn  priuilegij  impetrattone  nih  1  fu<>iiciendu 
uT^tT'     dum  itu  exiiendt  vefttgthJ  fone.fidtaum  futirct ,  P,  incipl 

irUrt^Hart*.  CED  ^0"  ProDabic  naDC  ^«"«""nam  Im" 

*;t~4$.  obf.  1. 3pCrJ•to^l,  patientum,  dc  qua  in  prarce- 
n.«.  dcnti  obfcruatione  di&uni  cft?  Et  Sahc.i* 

A.Reyjer.  d.ttt.C.vtitig  nr  c-r.  puLhtedoccr,quod 
fitallegandus  titulus  conceftiomw  Car- 
fkrc , necextgatur  eiufdcm  probacio  s  fcd 
ad  iuftification*  titult  taliter  aJlegattfutH 


ipt 

tndiuerfam  moucrc  fcntcntiam  potutf- 
fer,  :<i  mi,Ctd.fi  cv.iut,vii  v  tl.t>mb. 
ty  c  i*>tt<m  tmcidt  fr*u  u  |  Nam  euam  fum-  3. 
mo  Priocipi  non  cft  pcrmiflum  omnibut 
caiibuspro  libidtncnout  nftttuetc,  vcl 
concc  ii.c  vtAigaha:  fcd  eaufamiuftam 
fubclkn-  crTccft.  f  Cairfi  autcm  iulla  4 
eft  rcnuitas  ptrriae ,  cui  conccditut:  quatn 


vtdtcit 


ciat  probarc,  aliqucm  vltra homtnit  me-  lenuua-cm  fubOtti  allegarc  debcnt.fic  fuo 
mortamveaigaluvfurpaife,«^./.(r^/i«M-  fupenort  probarc ,  qui  dcindc  idao  fum- 
fmmiiimi.C.di ptt.htr.  quia  ex  Ah  loga  pa-   mum  Principem  dcfcrre  iurc  potcft,i«x/« 

l.\.C.d.ru.vtthg.nom.<nfi.frr.\  Ex  quo  dog*  f* 
matevidetur  tnoleuiflcconfuctudo ,  qux 
in  quibufdam  German>z  no^tra*  locis, 
praefertim  tn  ducatu  VVtrrcmbcrgico 
feruatur  dc  fubfcriptione  pTa*fe£torum, 
quam  tcnenrur  facere  foppWcatiot 
Prtncipt  ofTereodis^quod  obferua.. 


tientia  prxfumetur  dcmdc  ius 
Bnrt.iml.filtnui.ntn  vro,jf.di  rffifrtcinj.tj 
/rj.quod  nocaiu  dignum  cft. 

OBSERVATIO  XXXI. 


Triuilegium  nonum  exigendi  vtfttgd- 
litt^uando  validum  fi:} 

U  lm  impettmtumt  notutmm  victfnltmm 
ntminmnmfmatndm  tji  mtntte,  ittmm 
Ulmm  mhit  vttitgnlwtu  ntn  t^tfmmm- 
imm.mUatftr  tbrtptitntm  tmpttrmtmm 


a. 


/.  ptimltvi  impttrntitne  mmlfmbnt 
dmmtfi. 

Imptrmttrmlftjmt  imftm  emufa  mndtbtt 

nemn  vidtgmli*  ctntidtri. 
E'  mm*.  dicmtmr  tmli  tmfm  iuftm  tmmfm. 
CtnfmtmdoGirmmntd,  mnMfnpplitmtio- 


O BSERV ATFO  XXXII.  p-l( 
Paterfilitt  dctem  promittrns  ,  teneiHrft' 
tam  de  prtprtu  dotart  bonii,  rorem^przfc 

'nritur  ci  do 

l.    CtujHitHdtGirmnnU^mUmertum  mm-""  /j* 

tri,&  pmtrt /mptrjhttjtnm  immtbilim  "on  d* 

f      11  '        •     ri  r.  boinsVvur- 

femmtiibtritnm  pnfttm,  fmlmt  pmtn  ftlo  m(fl>th.  ^ 

vfufruau.  de  decobU 

X.  Pmttr promittimt  dtttmfitid^t/i  ipfmpre-  prrtot. 

prim  hmhimt  mmm ,  tmmtn  dtttm  txfmo  A-*-«7jw.  , 


h  Pra- 
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|,  Pndi&o  axiemMti  miutrfmrui.fi  cttm  do-  illa  vjcor,  vclut  necefiana  debitrix,  in  re- 
ttm.  §.fi  pmtet  ff.folut.  mmmmon.  ty  ftamcnco  fuo  lcgat  marito  joo.aureos,  8t 
quod  Bmtt.ibitttm  tnfort.  fortelucrum  dotis  crae  eiufdem  quanti- 

4.  Rtjponfio  md  hmnc  obtttlioatm  tx  BaI-  tatis  ,  quod  vxor  ccnfcatur  compcnfand^ 
do  ,  qut.  tmmtn  nom  videtur  fuffi-  animo  lcgaffc.hoc  ctt,  quia  ncccflano  de- 
citns.  bcbat ,  iJeo  vcrifinvlc  fit ,  pcr  llludlcga- 

y.    Vtrm  rmtio ,  cttr  pmttrjiitmm  ttimm  diui-    tum  ipfam  fe  voluiffe  liberare  ab  hac  ob- 
»  ttm  tx  fuo  dotmtt  rtntmtut.  ligationc.  Cur  ergo  no  idem  in  partc  do- 

6,  Dtbitor  tx  dupitci  tmufm ,  ft  folumt ,  non    tcm  foluccc  filiac,diceroui>  Ctim  cntm  cx 

txptimtndo  tx  qum  cmufm ,  (nfumitnr  difpoficione  lcgali  &  fic  neceflano  renca- 
tx  cmufm  duttorc-jfo/uijft.  cur  datare  filiam.fi  ei  dotcm  proraittac,v- 

7.  Applicmtio hniut  dogmmitt  mdprmftnttm    tique  pratfumi  debcrcchocipfumanimo 

hjpthtfin.  compcnfandi  feciflc,id  cft  ,  quod  voluc- 

ricdcducere  dotem  de  bonisfiliat  ,  quae 
ipfe  tcnec:cuius  ca«ncn  concranum  in  d.l. 
v!t.difponicur.|  Veriim  ad  hancobie&io  4- 
ncm  fatis  arduam  &  difficilem  rcfpondec 
Bald.i»  d./.vit.qabd  pater  fit  quodammo- 
do  naturalitcr  obligarus  filiar  ,  ad  docetn 
ci  prarliandam  !  &  ideo  licctdiuitem  ha- 
beatfiliam  ,  tamcn  ciim  fimplicitcr  pro- 
mittit  dotcm  ,  ccnfcacur  cam  illa  racione 
darc  ex  fuo.vt  fe  liberec  ab  illa  naturali  & 


1N  multis  locis  Gcrmania?  pro  cofuetu- 
dinc  obfcruatur ,  f  vt  mortui  tnacre,ca- 
men  fuperftite  patrc,bona  iramobilia  fiac 

Kropria  hberorum,  (quz  dicuntur  affcda 
bcris  )  ita  vcpacer  duntaxac  vfumfru- 
1.  ftum  in  iis  habcac.  |  Quidam  patcr  elo- 
cauic  fuam  filiam  nuptui  ,  promircendo 
fucuro  generocercam  docem  :  hanccum 
pater  ex  bonis  filix  affc&is  foluere  vel 


let.gener  refticit ,  aflcr-cns  dotem  promif-  legalt  obligacione.&c.  Qux  ratio  eft  qui- 

fam  non  ex  rebus  filiae ,  fed  ipfius  paren-  dcm  colorata,fed  non vidct ur  obiccm  tol- 

tis  bonis  propriis  folucndam  efle.  Citm  lcre.  tPofletfortafTts  mclius  refpondcri,  f. 

hatc  concroucrfia  in  iudicium  Camerale  B  quarracur  ,  quarc  patcr  filiam  aliis  faci» 

per  appellacionemdcduda  effet,&  in  ei-  diuitcm  de  fuo  dotarc  fit  adftt  iSus  ,  cau- 

dem  ad  fcntentiam  conclufum ,  pcr  Do-  fam  eam  elfe,  quia  fic  patcrnum  officium, 

tmnos  vnanimi  fentencia  decifum  fuic,  idemquc  operecur  poceftas  pacna.  Ec 

quod  pater  tali cafu  ex  fuo  dotem  foluere  aiias  craditur,  quando  quis  duobus  notni- 

effccobnoxius,pereleg.ccxt.>i»/.T//f.c.</o  nibuseft  obligatus  ,  nempc  fuo  &  ctiam 

dot.pnmiff,  vbiexprelsedifponitur,qu6d  alicno  (pura  fideiuiforio  )  nomine ,  fi 

promittensdcetnpro  filia  ,  intelligatur  foluat  fimpliciter  ,  non  allegando  ,  quo 

eamdefuo,  ideft,ex  bonis  propriisdoca-  nomine  ,  quod  ccnfcatur  fuo  nomme 

re  vclle.etiamfi  filia  propria  bona  habear,  foluiflc  .  &fc  voluiflc  principio  libcra- 

&  pcr  fc  fit  diues ,  vtcommodeex  iisbo-  re.  t  Qurmadmodum  &  fi  quis  fic  de.f. 

nis  dos  illi  coniht ui  potfct :  &  lujut  Ithret  bitor  cx  duplici  caufa  ,  dur iore  ac  mitio- 

j.jf.dtrim.  nup.  f   Si  forciter  aduerfacur,  re  •  &  foluac  ,  non  exprtmcndo  cx  qua 

quodalibitraditur,  debirorem,qut  exle-  caufa  ,  prarfumitur  foluifle  cxcaufadu- 

gtsdifpofitione  aliqmd  foluic  ,  prxfumi  riorC_  1  P'r  tltg.text.tmi.  magit.  cum  1. 
animo  compenfandifoluifTe  ,  l.fithmdo- 
ttm  ,  $ .fipmter.fr  tbi  Bmrt.f  foimt.mmt.  Ex 
qua  doctrtna  Bart.ibidcm  przclareinfcrt, 
fi  fit  ftatutum  in  aliquo  loco ,  (ficut  con- 
ftat  m  multisciuuatibus  Germanir,  pra? 


ftq.  f.dtfriut.  t  Eigoidcm  in  prarfcnci  7. 
cafu  dicendum  videtur.Pater  enim  cft  de- 
bitorduobus  nominibus  :  primb  cx  offi- 
cio  paterno  ,  quod  ci  neccffitatcm  impo- 
nit  dotandz  filiar:dcindc  eft  dcbitor  filia?, 
fertim  Norimbergae  ,  talia  cfTe  ftatuta)  quia  tenet,taquam  patertres  filtx.  Durius 
quoddefufti  vxore  marituslucretur  cer-  autem  obligatur  cx  fuooffi  io  ,  quiacx 
tam  portioncmdoris,qubdilla  obligatio  lege.  t  Ergoctimfimplicitcrpromittit,!. 
dicatur  eiTc  neceffaria  ,  propterca quod  velfoluitaotemgcncro,videturindubto 
ftatutu.vel  lcx  ipfa  obliget  vxorc,  ccrtam  fc  i  duriori.id  cft,lcgali  obligationc  libe- 
.  partem  dotis traofmittcr e  ad  marttum :  6   rarc  voluiflc  1  atquc  ita  elegantcr  d.l.vlc. 


Digitized  by  Google 


i$6  Singul.  Obferuat. 

C.de  do.  promif.exccllcns  iurislntcrpres   adpotnamcorporalem,  Gue  effc&um  pu- 
Ioa.Stch.cxplicuir.  nicndtagatur  :  |  Sccus,  fi  tantum  ad  ef-  j. 

fca u m  torquendi,  vcl  ioquirendt,  aut fuf- 
OBSERVATIO     XXXIII.   pendendi,,,./,™*,,  Cnp.ctnfit.er,m.y..cil. 

7.0rMm.ccnf.]Soc.conf  <a.hb  1 .  Alex.co  fil. 

tn^i.Plurcs  impcrfetia  probattonet  m  in  W  fi-^cr  cmfau  vol.xitemnuo  Ft 

,d.  Cabr.Ii.      „omio,ahkua  mnturtOMtttur?  tm'"i  d'cv'*»»'         t  Vel  vl:ra  duas  fc 


l.ail.  t.  obf. 
10 
V 

:.  R.ticui.de 
prob.  c6clu 
i.nurr.  ir. 
AJLcyget* 


crimtnaltbm  contungantur? 
It    Pi#r«  imp*rf*B*  probntionei  rnulnrittr 

eer.tuoguntur  nX  fnCtejtdMm  fio- 

nnrn  prebnttonem. 

a.  P«fl»l  /*m<»  />M  r«j»l*  potiffimitm  i» 
tnMfittrimiuMUbm:  vtCMnq»*  pi*- 
riqut  dtjfintinnr.fr  nu.t. 

4.    o^4to  fentenitnm  CnmerM  Imp.ndpn- 

&*%n%tt  |C80IIJ  Jtft  ifi  tTf iQflt  (*%)fJ9€t$  1  V/ 


miplcnas  probationes  aiia  iudicia  >  feu 
comedlz  concurrant ,  Baid.  m  l.fi  q  uu  ex 
MTgtmnttu.  §.  i.ff.  deedend.  Areu  fr  FeUn. 
i»f*pi MUegMto  t.viniint.t.fr  G'Ht.epnf.69.i» 
fin.Ub.x.  f  Autdenique  inhis  vencmur,7. 
quz  funt  difficilisprobacionts  ,  nam  tali- 
bus  caiibus  coniundio  tila  permittereiur. 
xtptr  Altxnnd.tn  it.ce»fiLxM.Aym.conf.7<. 
eol.  j.  fr  confil.  17i.ce/.t.  Vtdc  etiam  alias 
limuattooes  ad  fupri  diclam  rcgulam  a- 
pud  Dd.tn  locisiam  ailegatts  ,  quas  in  v- 
num  vclut  fifciculum  nupcr  congeftit  Gr. 


I»  T"\  R  O  regula  tr.idttur  ,  \  qubd  plurCS   Rom.  Ubr.  1.  t*m.  wnr/.i.ad  quem  turis  ftu 
X  imperfectae ,  fcu  femiplcnz  ptobano-   diofum  remitio. 
nescontungi  pofitnt  ,  ad  faciendampro- 

bationcm  plenam  &  pcrtcfein.**  m  vide  OBSERVATIO  X  X  X  1 V. 
Vyn.  B*r/.  fr  tatom  Interpretes  pofi  gUff. 


in  tert.itfiiimu  ,  m  itg.ijf.de  excufn-.tut. 
ihjf.m  c.thm  cnufnm,  vbt  tgo  dixt  num.i3.de 
pt  bnt.fr  t.vtnttnt  ,  t.verb.tHtrum  ,  de  .*- 
fh.  fr  tbi  Canonifi*.  Dd.  cmmuniter  tn  /. 
Mdmonendi  jf.deiurtiur.fr  l.in  bona  fidti. 
Ceo.tit.de  quo  vido  etiam  ,  qn*  fuprkcent. 
x.obfttAoo  Hnnotnuimw.  Sunt  tamcn  multi 
cafus ,  in  quibos  prafata  regula  non  habct 
locum,  quosvcrtu(qucfcho!zDJ.in  loc.i 

x.  iamallegatislateprofequuntur.  |  Intcr 
.  .<•  vctb  exccptiones  &  illa  veluti 
primaria  ,  recenfetur,qubd  non  pt ocedat 
incaufis  crimtnalibu^:rationem  ponic  Ia- 
fon«»  repetir.d.l.ndmottendi.  tcl.  99.fr  Cac- 

3  OMlup.tb.numtr.il].  f  Et  quanquam  plc- 
rique  contrarium  fenfiife  vtdeantur  :  vt 
ftr  \  l  .Rxfn.ind.  i.x.  §  ,vlt,  de  exiuf.  mt. 
BoU.l .txtipiuntur,in  fummH,ff.Hd  Syll. 
oltff.  e.tum  in  dtactifi.  de  xfur.  fr  Altx. 
tenfil.xA.  col.ptn.xil.i.xbiveluit  ,  quodi- 
ttnm  in  atmtnnltbm  du*  femipltna  Pre- 
"bntionts  cenneclend*  fint  ,  nd  hoc  vi  ftqui 
fejfit  ccndemnutio    :    quem  vtdttur  fiqui 

4.  Dee.  in  d.  t.  titm  tnufnm  cel.vh.  |  Pnor 
tamcnfcntentia  ftequcntius  recep  acft, 
quam  etiaraludiccs Camcrz,  velutcom- 
muniorem  ,  fequendam  ccnfucrunt  mco 
temporc  przfcrtiui  fi  in  caufis  criminaltb. 


tyin  ef;  ejuittentu  Pnptt  t  ^mpcrtttorh  A<w  Mj_ 
vel  a/tu 'Principtlrmfides  adhthcn  icard.  de 
dafutn  cerum  afferttombm\  S^VSS" 

I.    A»  affertiontbu*  Impeinioru  ,  vtlPnpa  81  ,biIn?,•  * 
pUnefu  trtdtndumj  «11***90  £n^; 
.  pl«*'ur.  ]ib.  ,,  KAe 

Si  defneioprepriolequnniMrflenijfimn  i-  probat.  eoa- 
pfn  n  tbibeinrfiaei,n*ta4mitttiMrprc-clat- 
bHtMincontrnrium.  A.Reyger. 
Etininfi  nrieftetur  difnHo  nUeritot  ctrnm 
fogtfbn  hho  inmtn  cnfu  probHtto  tn 
tom  rnrtMm  pormitiitMr. 
PttJictum  dogmn  ettnm  in  R<ge  >  fr 
quouit  nlto  Piintipe ,  non  ngntjceni* 
fuptrorom  ,  locum  bnbet. 
%etm  ojt  im  pnnctpibm  fuperterem  a- 

gncfcennim. 
Failii  fupra  ditlM  .1'.  ::nr.a  ,j;Va;  a,  Vtl 
imp.  (ontranrn  [ubdttum  nutjttn- 
tur ,  vtl  d*  MttcMtui grnut  ptaiMditi* 
agoretMr. 

Si  Papa  vel  Prtnctpi  defado  nlitno  e*~ 
rnmfejtfto  nttoftttuttfudmqnnnti- 
tientm  in  tofkdttyOntti  probddi  iTftf 
forrt  in  adntTfaTtum  pUrtqut  nfferiie. 

*r  tnmtn  tpmio  tfl^tnii  cafn  nou 
transftru  '.f»liit  boc,  vt»u9&io. 

Udm 


J. 

6. 


8.  Cemunit 
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VT 


i.  T  N  hacq  iarftione,"|"anPape  ,  fculmpc-  perquam  transferatiironus,  probandicon- 

Xratoriahquidatceftanti  picnafidcsadhi-  trarium,  in  aducrfarium,  itavt,  nifiisdc 

bcnda  CuCde  mm*  ed  ttxtut  m  cit.i.  defrob  )  contrario  probct ,  ftanduro  fic  fuac  aflcrtio- 

rarie  &  facis  confuse  loquuntur  Inccrprc-  ni,  //.  tnd.  tle.  tn^erbt  ^fectfje  nmrrmmm. 

tcs :  fcd  vcra  eft  dittin&o ,  confidcrandom  tbt  Pmml.  de  Le*^.  Cmr.  (*  Antb.  dt  freb. 

CiTe,  num  Papa  ,  fcu  Princcps  acceftccur  d«  gl.  t.  nenmuttt.  <otrb  Jptttuii  mjnd*tt.  dtre- 

x.  fuo  facto  proprio  ,  an  dc  alieno.  +  Nam  firBtllm.  dreifi  i^o.  Rtm.ctnfi.  j6>  (jRum. 

priori  fpccie  pler.iftiniam  ci  fidcm  habcn-  <-»»/.  117.  W.  U  f  Ali;  contrafenciunt,  ta-  I. 

damcifc,  nec  probacioncm  in  concrarium  Jcm  Papx  attcftacioucm  de  txcto  alicno, 

admitti  tradunt  Arthd.     tmol.  ftft  giojf.  -eciamfife  ineofundct,  nontranjferrconu* 

tn Serbo ,  fecife mmrrmmm  m  d.  cl.  I.  mutt cm.  probandi  contrarium  m  aduerfarium  ,  it. 

}•  ttrt  tbtdrm  Je^umntur.  "f  Quod  volunt  obti-  And  tn  regntn  lutf  .de  regjmr.  Iib6  Ant.  de 

nere  ,  etiamfi  attcftctur  dc  fa&oaherios  Bmt.c,  ftfi  ttfittntm ,  de  frobat.  Old  tonfi. 

coratn  fc  gcfto  ftcmndum  Atet.tn  c.  cmm  *  158.  Alex.ctnft.  111.  W.7.  Et  hanc  poftcrio- 

nobuyCoiy-^Fth.tbid.tol.i.dtttflibut.  Ad-  rcm  fentcntiam  attcftatur  Curt.  magis 

miicctur  camcn  co  cjfc  probacio  concra-  communcm  cftcctnfi.io  coi  \  (* Ufen.con- 

4.  xnSitftr  Alex*n.  eenfi.  15.  cti.  1.  W.  f .  t  Ec  ft  7«  .W  j.  f  Eam  camen  fic  ccmpcra,  vc  non  9- 

quod  dc  Papa  ac  Impcratorc  dictum  cft,  proccdat,  quo  ad  aliqualcm  prxfumptio- 

idcmlocum  habcre  aiuncj  in  Rcgc,  &quo-  ncm  ,  quam  vtiquc  vcrba  rurrajtiua  Papar 

uis  aho  Pnncipc,  non  agnofcentc  fupcrio-  cciam  in  fado  alieno  faciunc.  f  Idcm  cft,  10. 

rem.  Pmul.  deCaffr.  cori.  ^9.  fmr.  1.  Aiexmm.  fi  fimusin  faftisanciquis,  vcl  acccftacioPa- 

confi.n  W.  7  R-in.  rwe.jt.         »f7-  W,U  px,  feu  Principis  ,  fa&afitmotu  proprio; 

5  (jSign.com.  i8f.  fSccusauccm  cftininfe-  quia  calibus  cafibus  ftabitur  eorumaftcr- 

noribus  a  fuptcmo  Principc ,  8c  agnofccn-  tioni.  tmxtmAnch.Imo.Q  But.  m  d.cle. \.  Ale- 

tibus  Ujpcriorcm  :  quia  licet  iftisinfcriori-  x*n.an  if.W.f.*$  com.  iix.f^  ^jm.  dt  mtttif. 

busplcnecrcdatur ,  camcn  admitcicurpro-  temf.mi.fArt.n  tf. 


bario  in  coucrarium .  tuxt*  Ba/e.  tmi.  mmbt- 
tioft.col.fenff.de decre.  mbtrd  fte.  Sec.  ctnf. 
17 .cel.9.  Wjt.  t  Prardiftum  tamen  dogma 
rum  proccdit ,  fi  Papa  ,  vcl  Pnnccps  jducr- 
fusfubdicum  arteftacur,quiaftatur  corum 
aftcrtionhfccus  cft.fi  contra  non  fubdicum,  j. 
Abb.  {£  ftl.  tmc.  md  mmditnttmm.  dt  fffcr. 
CmflctnJ '46. cotfi. W.  1.  vcl  do  alicuius  gra- 
uiprziudicioagcretur,/?er.r.  nutmEccle- 
ftnrmm.  col.  n  de  confi.  tdem  con.  517. \l6.  & 
606.  Grnm.dtfif.65.  nu.9.  & decif.loymm. 
XV?.  ($decif.  lo<.  mmmt.%.  ^fUnbmfeaa.  4. 
Et  idco  fi  pontifcx  aut  princcps  vcllct  ali- 
qucm  priuarcfeudo.vcl  bonisfuis  aflcren- 
do  fibi  conftaic  de  dchao ,  in  hoc  ei  non  6. 
credecur.  Fti.  ftfiAbbjmd  c>  nmnmEccle- 
JtArum.  Dec.etnf44<.&U4-f'f  "»/■  H- 
W.  1.  &  ctm.  8«.  W.j  &  quamuis  Bal etmfi  7. 
31«.  videacur  ccncre  concrarium 


OBSPRVATIO  XXXV. 
De  dupha  fecjHeflrA 


Semmejftritit  *U*  'vtlmntirt* ,  ftme  CMP> 
temttmmlit ,  mtiM  neceff*»t*$el  indt. 
cimlit  dtct/mrjj  mrndfittHm^S 
ReguU.  Quodftmmeflrmtit  tmrefrthtbttm 
"  imectj/mrimtma- 


cius  ca- 

men  opinioncm  improbat  Dcc.  ind.  tomfi. 
7<  44f  tAltcraver6pnncipali  fpecrc,quando 
fcilicctPapa  ,  vcl  Princcps  atteftaiur  de  fa- 

do  alicno  non  gcfto  cnram  fc ,  &  fuper  tali    VT  Ot  r  niris  cft ,  t  fcqucftrationem  ef  cnLt.  «#4 
\o  intentionem  fuafundat  non  facis  con-    !>!  fe  duphccmnrnam  voltintariam ,  fiuci4l.  1 


fit,  de  tudtcu/iyfimt  1 
tmm  tntelligend*. 
Cmfmt  retenfentmr.im  mmihut  fet/tcfbmttt 
etiam  tmdttimlit  tfftcitm  eff  :  (S 
nmm.  f. 

Qnt  rtfuirttmtmr ,  ^timie*  imfte  mdfe- 
tmefir*tttmemfrtgttdtmmltmttt^ 
mtkme. 

Stnnefhdtte  fmtijdmtitM*,Wfideimfiitm* 

emitmrifittjf. 
Smtifdmtto  imdtcie fifit  mtn  mcctftatur.mt- 
fta  ftfitdemtt  tmmtbtitm. 


u^cnium ^lmtCTt7rcies"Nam  plerique volunt,  conuentionalem  ,  quando  fcilicet  litigato- 1 
quodtalts  alTertio  inducat pr?fumpiionc,  resrhro  &  cxtraiudicium  conueniunt  dc 
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Centuria 

g.  caut.  t  Imo  quoddonans&  reieruansfibi 
vfumfiuCtum,  nonobiigecur  adhancvfu- 
fruciuariam  cimionem  ,  cxprcfse  tenent 
Iean,  ie  Ptmt tn  $.  frattrta.  **  §  fed  etfi  ^uu. 
lnfttt.de  *dior..  Cec.in  Idimm  Ptm.  im primc. 
ff.de  reg.tur,^  conf.i6l.tean.Ant.Alex.conf. 
54  [i, GoK,md.confil.ct\.ei  97  idemquc  Iaiitis 
dcducit  Corn.Per1tf.conf1.67.  tn  hac  confU- 
ttene.cel  ytib  4,  Similiscafusclt.quando  va- 
fallus,  fiucfeudatarius  inucftitus  habetv- 
fumfru<ftum  ,td  crt. fruitioncm  quandam  v- 
tilem  &plcnam:quia  ab  eoparirer  non  ex 

.  igitur  vfufruttariaeautio,  tuxt*l.i.C  dc<v 
fufruel.  £jj  F  itd.  m  /.  t.fim.  col.  cir.  med.  C  fi 
flmS/n*  fent.cendem.funt.  9bt  refeft,it*  fen- 
fiffe  han.Mentt(£  idem femmiturlnfonin  fra- 
lud  feu.tn  10.  cel  ad fim.  fcftr *fferit,hotjtctmt 
mtmer*bile  ferfctuo  notandum  ejfe. 

OBSERVATIO  XXXVII. 


Vide  Cj.!. 
I  Obfet  4  4 
U.J.Bt  fcqq. 
Add.Cabr. 
lib.c.concl 
1.  6e  vfiifr. 
«idehinc 

«pud  loan. 

Vaod.lib.x 

qu.tft.|. 

A.Reygei 


De  vfnfrHBH  oynntnm  bonoritm  vxort 
*)  m-irtto  reliClo. 

l.  St  maritm  C/xoriSsel  contra  $xer  m*rtte, 
^efumfruclum  emntum  bonerumle- 
g*t ,  tal*  legatutn  ext**tibm  ttbertt 
de  altmentu  tmnium  tnttlligitur:  £*>f 
koc  cemmmntttr  tenen.m  1. 

}.    Amfltatie  fradiHt  axiematit. 

4.  Cafmretenftmtur  ,  in<f*ibm*  fnfradt- 
3*  conclmfont  reccditmr,*£  m.  *; . 

6.  Sl  liben  tx  alie  mmtrimemie  matifttftr- 
fint.Srtl  tmftitutt  funt  haredet  tranf 
mtrfaletStel  afctmdtnttt  mutfo  mm- 
git  fiextranet,  legatum  *d  altmtntm 
mn  refhmgttur.fed  $*»r  fienmm 
fumfrmBumcenftmmttmr  h*nc  tf 
(ectmmmntm.nm.7. 

%,    Sifiitm(j  extramem  trfhtuanturrtltela 
Stxert  ^fufruflu  ,  £.v«r  fro  farft  tx~ 
tranttfienum  Uabet  Stfumfruclum, 
ttcetex  farte  filif  *d  altment*  rt- 
flrtngatur. 

g.    Amfliatio  frafatm  conclmfitmit.  mum. 
10. 

'  T^LEGANsaxiomaiuris  cft  ,  "ffima- 
J^rituslcgaucrit  vxorifu*  ,  vclecontra 
vxor  marito  ,  vfumfructum  omnium  bo- 
norum  ,  quod  tale  legatum  extantibus  li- 
berisrcftringi  dcbcat  ad  aiwipnta  ,  tnxttt 


glofi.t.in finSttrb.  ierogari,  ^trf.  ftiftcun- 
dumconfmetudtmem.  C fimul '  fccumd.  r.uf. 
Cyn.Rald.Sal.  Amg.  Bart.  im  attth.  hoe  io- 
cumC.ted.  titml.idtm  Bart.  inlTittaautem. 
%.Titia  ff.dtltg.  1.  in  l.  ttfieomtratabutm* 
<verfL  tamententndoff.  de^tmtg.  Z$f»f> 
fubfl.  %bi  ettam  Baid.  (< fmo.  tremFerr*. 
tnfuafrad.  in  lib.  aue  muLtr  agitad  do- 
ttm.§.dtnee$itam.    Caf.  Thoi.  dectf  461. 

ibiafefi  Ptcm  tn  d.^Tttta  nm.  1 9.  Decif. 
conf.ct,  nt».I."f  Go^ad.cenfil '  >o.««  8  \bl  *• 
hancfacencureflccommunem.  "t"Etvolut  J- 
Dd.  prrdi<ftum  dogma  non  folum  procc- 
dctc ,  fi  vxorfimphcitcr  fitconfhtutavfu- 
fruftuaria  ;  fedcciam  fi  reliftus  fit  vfus- 
fruAus  omnium  bonorum  ,  vcl  in  foliduni 
vcl  vxor  fit  rchclz  domina  &  vfufru&ua- 
i\i,B*rt.in  l.fttafcriftumff  tUm*nu.  ttfi. 
Pnm  in  d.§.Ttfia  mtm  57  Aoan.And  ddSfec. 
tit.ieftg  §.  fetmtur.  %erf  fenit  Accurf.  m 
<verbdur*t.  (£<berb.  &  huim^tritm.  f*f. 
cenfc)oS'olt.  Mar.tun-cenf  97.  ^tfStett. 

Artt confi.  40.  vcldominatantum  tCom. 
conflc.tjei.l,  Z^cenf.  itr.  <icrf.  ftdhitnem 
tbftantibm.  W.  1.  (*  Rema.cenfi.ti9.  vc! 
domina  &  gubcroatrix,  fiue  adminiftra- 
tTtx,Baid.cenfiS*  ^ai  \  .Panf.ctnfi  ix.  num. 
i6$oi.  1.  quia  fihberi  extcnt  ,  alimenra 
tanttim  confequetur.  f  Sum  cimcn  plcri-  4- 
quecafus  ,  in  quibus  fupradiclum  dogtna  * 
cctfac    Quid  enkn  fi  rcftator  vxori  fua: 
certiahcuiusfundt  ,  vcl  altcnus  rci  parti- 
cularis  aut  ctiam  dtmidta:  hxredicatis  v- 
fumfrudum  rcliquificc  ?  Q»id  fi  legatus 
efTecvfusfruftus  ad  ccrtum  tcmptis?  aut  a- 
lias  Iegatum  dcficcrct?  Certe  talibus  cafi- 
bus,ctiam  fifupcrfintliberi  plenum  vfum- 
fruftum  mulier  confcquerur :  Bartmi.l. 
^.TitiaSttrftei  mode  fute.  Picm  tbi. nmm.  50. 
O dofr.   Atb.     B*ld.in  d.  auth.  hec  lecmm, 
Ang,  tr*t7.  dt  tt/t*.   tngteff.  $trbi.  item  re- 
liautt  dtcittm  eim  9xerem.  ^erfi.  fradtdm 
froeedmnr.Bttram.  conf.  57.  W.  1  Lanctt. 
Dtc.in  IStxon  ff.  dt  tfufruel.t.y  Attx.  cemf. 
ro.W.7.*|"  idem  iuris  eft,fi  cx  aliis  verbis  tc-  f • 
ftamcnto  infcrtis  appareret  ctiam  tacitc\ 
quod  ccftator  volucric  omnium  bonorum 
vsufruftum  dtbcr\SttferDecrx$nf.6io.n.^. 

Picu  m  d.t)  Titia.n.ii.  "**  Itcm  locum  hi-  4. 
bcc  prarratum  axioma  cxcancibus  filiis 
ciufdcm  macrimonij:fecus  cft  ,  fiex  alto 
macrimoQiofupcrfinc  dli\,B*td.i.  mth.  Ut. 
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trnfrextmat  deetre  fetefi-.  idfue  randacft  ,  vtprocedatqiandodiftifolu- 

fre  regytAtrsditur.  tuwes  fucrunt  fadar  diuerfis  temporibus: 

Idfuenemfalumde*mi*li,ftdttt*mfi.  fccusvctocft,  fiomncsvnoconte*tuf.*&* 

meflr*it^tl  trtmefirmitfoUfitmt  to-  fu'tffcnt,B*id.(f  l*p>» fibt  fufrni  idtmJB*td. 

telttgitmr.  $m  tr„&  frdfum.  im  }. fmrt.tet.  II.  "etrfi.  ntttn* 

Idem  fucfut  $$t  feUttone  Cnmenit  Em-  to  hmitm.  Alt*.  tn  mfefi  ud  Bmrte.  in  d.  Lfmi- 

fkjttntut ,  teHtii*rum  dtttmmtkm  mmr^  C*f.t hele.d.dteifny  f  Itcm  ob-  *• 

($ ftnjiomnm Itcum b*bet.  ttnctrtgula  in  debito  proucnicnte  occa- 

Sed  ttft  feUrte  ftr  aumfuennim  ftt  dt-  fionc  rci:fccus  eft  in  dcbito  mere  pej  fijitali, 

fiiib%t*^drftlut$tnetr$um  uum-  Bmid.tm  d.l  auuumjue.^erf.  item  funre :  fre- 

uuenniorum  nnfi. t,  iecm  trit  regu-  mififii.  (£ Crem  fmg.  78.  &  79.    Qoa;,  vclut 

fingularia.obfcruanda  func. 


U. 

p   Limttntientt  mdfrsdiHmm  regulmm.  fj 
m6\ 

1«  T)Ro  rcgula  tradifur,  "f  quod  foluriones 
X  trespoltcrioresprobans,  prxfumatur 
'  fempcr  foluilte  ,  de  fum t»  lauttun- 


OBSERVATIO  XL. 


Sciens  machinatton? ccntr*  Principc,  fcmalrfcl 
neejue  reueUns  tjuomodo  puntettM?  wia.  i9 


!• 


1. 


z. 

3. 


i. 


vr»  •  wnjntr  1 

nem  ceufrm  Prmeiftm ,  •feum 
rtuelnmtj*f$ie  fUttttur. 
Etiumfidtl$aum  mm fit fubfecutmm. 
Att  frmdtOm  rtguU  $nd$fiintle frotedut, 
fiut  tuttm  mmchiu*t$entm  frebmre 
fefiit,fiuei8efecrttefci*t ,  ■  /;.  :«• 
memretnter  Dd.f*n  4.^  6. 
NtmotfutUrtteuefur,mu*nHo 


Dd.tfmioneiftrd* 


XJ  V  l  6  a  *  e  dogma  eft,  in  quod  Dd. 
V  conienriunt  cxarquoomnc*,  "f  quod*« 
fcierottattatum.iriachiriationem.fiuc  con- 
fpirarioncmaducffusPrincipcm,  «cillum 


fue.C.de  mjech  fub.lib.  1  o.  Uf.  tm  /.  (i certtt 
mmmie.9>eifi.  *dde  frinttfmttter.  C  dtfmSm. 
t  Quod  non  foium  dc  annali  folucione, 
lcd  ctum  fcmeUrali  ,  vel  trimeftraii  rntel- 
iigendum  dt ,  feemiditm  Bmt.md.i.futcmm- 
fmefj  Uf$ml.d$mert$e.  §.  mut tn num,$erfi 
tert$e$nfirt  ffftUt  mtmtrt.  ctim  cadcmracio 
vcrfcturnnnnali  ,  qna»  in  femcftrali.vei 
tumeftrali  folutione ,  mxtmAlex.temf.x07. 
<0crf.l$udhocninobfi*t.  $#/.  j.  Er  quam- 
uisili.quicunque  ,  ioquarurin  folutiener 
3'cenfusmburarij:  f  Tamenrcguialocum 
quoquc  habct  in  folutione  Canonis  Em- 
phyteutici ,  Sfe.tit.  de  lecmt.  §.  uume  *i$fmm. 
^erfi.  17.  fjtbt  hjn.  Amd.  m mdd.gleff.  B*rt. 
S*tt.   Alb.   Ref*fJ  /*f.iml  i.C.detur em- 

f4$yt.itcmCollctizmm,B*ld.cMftt*,  $ufim.  non rcuclans, capitali pocna  fitafficicndus, . 
dedUmt.lmf 'd  t.i.  cetum.tf  Sttrfi.numjutdnu-  mortis fcilicet  &  amirnonis  omnium  bo- 
tem.  Item  Decimarum  ,  BotrJectf  i\6.9L  norum,ferttXM  t.fitjmifymit.  §.  $d  euedjbt 
Penfionisjquij  probans  loiuilTe  penfionem  Dd.temmumtter,C.  «d  Ltut.  mmitfi.  Bmrt  im 
jno  tribus  annis  proxime  practeritis^cen-  tfetrMm.jf.mdl.  Pem.de  fmrrit.gi  i.J  ««■ 
ietUTquoqucantcafoluirle,  Gtg.trmt9.de  ferum  \bi  tttmmAmg.  fj  Rem.f.  mdS.C. 
fenfie  fumfi.  81.  ldem  quoquc  eft  in  celono  Sjteim.  Smii.  irn  L  freftetmfidtm.  mum.  ].  C. 
fiue  c c n  fu 3 no , B a id. &  tn  Imfim teeit  tmm  *i-    fut  mteufmem  ftff.  Abb.t. l,mm.  $■  de  effi.dtleg. 

4«  iegmtie,  C*fei.  Tltele.  deeif.  x%\.  "f  Qoin-  (J  eA.mum.9  de  refiit  ff>elt*t.-\  *bi d$t$t,  hoc  *  * 
imb  ctlam  fi  diftributa  efTet  foiutio  pcr  procederc,  etfideIiAumnonfitfubfccu> 
quinquennia^t  coftarct  dc  iolutione  trium  ium: Aag  tmmddi.  ndAng.  demmttf.  terbe, 
quinquenniorum .  adtruc  locus  effet  regu-  tbe  hmi  trmdite  Imtmmfmt.  mm.\o.  (5  nJmfL 
Ixjmxtm  Bmldjn  d  i.futeumfue.Serfi.  ttem  9t 9nm.  mw.ji,  fef.  de  iufi.  (J  tur.  *f  ibi 
fumre ,  frmfimb.  Sed  etfi cefiauerit  in  f u  t  u-  Cmrt.  num.  60.  Mmrt.  Lmud.  de crtm.  Uf.mm- 
rnm  foluere,  fi  de  tribusproximis  anntt  fo-  Mfi.mmm\^Cmntdmfrm9.cr$m.ittrtm  fumr. 
iutumconlHtcrit^adhucduratpraefumptio,  rmmmm.6i.C*fj.decif 1^9 mm. 67.^ Dee  mt\ 
ipftun  antc  iUud  tempus  fiduific,  BmUl.  ibe-   tmifm euretjtum.u  Jt rtg.tur.  f  An  autem  3, 

**tm.  t  Prxdicu  uacn  regula  fi<  txmpo-  Jioc  ujdiflcrcntcx  procedat,  fiuc  cyus  ulcm 
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tracratutn  contra  principem  probarepof- 
fit.fiue  illum  fccrcto  fciat  I  confiictantur 
Intcrprccc*  Bart.  cnim  tnd.l.  G/ninw.inci- 
ftinCtc  tcnct ,  non  rcuclantem  capitispce- 
na  ptcctcnduin  cfle?  cui  fubfcribunt  Pel.i» 
c.zSferfie.l.fmffit.&Dec.  ibidtmSerfic.  tx 
auo  inftrl.de  ofp.deie.^  Bertmh.  9>erb.  fri- 
re.  ^erji.l^.  K-ii  hmnc  tftmonem  fmfiim  fer- 

4.  mnrimit.  "|  Alij  tcro  ccnfcnt,  fiquis  fecictb 
ralcm  tractacum  fciat  ,  quia  ci  fecrctb,ac 
fub  ridc  fuerit  rcuclaius ,  &  lic  illum  ccrto 
docere  ncqueac  ,  ipfum  non  tcncii  ad  rc- 
ueljndum  :  quia  in  dcfcctu  probation  s 
foitefubiiccrctur  carccribus  ,vcl  torturx. 

5.  /.j  C.  md  iJmt.  mtttft.  "I"  Nemo  autcm  rcue- 
lare  obnoxius  cft ,  cjuando  imminct  pcri- 
culum  incorpusfuum  ,  c.offitij.  extrmde 
fxn  ita  tcnct  Amg.trm3.dt  mmlef.  %etb.  tht 
hjt  trjdttoln  tmm  fmtrim  ,  ^itrfi.muod  cri- 
men.*4  tn  l.x.ff  de  fmrrijmftn.tn  l. 1.  %.fttibi 


Singul.Obfcruat. 


fltttntu  Ddjrddmmt. 

2 .  Alij  e*m,  md  tmemcuntjue  Princiftm  ntn 

mgntfcentem  fnftritrem  extendnnt 
hnc  mmgu  commmnt*  ,   (J  Sterior 

3.  Ain  derumut  i»  tmnt  Princife  etimmfm- 

ferttrrnrngnofceute  regnlmm  locmm 
hsbere  'voiunt. 

4.  Conftfior  mom  temetmr  rtuelure  ,  mnodtx 

confrfiiont  refnmtt  ',  miji 'votmntmte 
conftentu Jieret. 

DViitatvm  quoqucfuic  ,  anfupra 
diccum  dogma  ,quo  dicitur ,  nonrc- 
uclaiitcm  tractjtum  conrra  Principcmie- 
ncri  pa-na  capitis  ,  indirl "crcnrer  locum  ba- 
beat  in  omni  Principc  ?  f  Et  Paul.de  Calt 
voluitdifpofiiionem  dkcx  1.  quifquistan 
tummodo  tn  Lnpcratorc  &rcpub  Roma- 
na  obtmcrc,/*  i^.C.de  Efift.  mmd.  in  quam 


tmdictvm.verf  4.  iimitm  ff.dtcond.  ob  tmrf.  fcntentiam  Soc.confil\  Dtc  tonf. +10.  Cnf. 

cmufmm,   Nemir,-  mfjlm.  nmf.  %eib.non  efi  ctnj  l\tncnm.*£  Kuin.conf.}.mm.\i.  fem. 

nubtndmm.nn.96  Smm.Syimeftverb  reftttutto.  W.f.pji  iccr  inciinant.  "J"   Alij  hanc  rcgu-  *' 

3.  rmmm4.fi.  terfic  j  tummcrimtnt  ,  lam idqucmcunquc  Pi incipcm  non  icco- 

Dect.d.i.  culfmcmret,   Ser/i.  fimtltter  incrt-  gnofccnrcm  fupcnorcm  porrigunr ,  fcdin 

^mint.Hiff.d.lS/tmm.  Z£fing.\(>+.   Rifmtn  Pnncipc  fupctiorcm  agnofcentc cffe  fccus 

trmft.dt  ftfie.mueft.u.  aitque  Cagn.f»  d.  t.  opuumui, Smiie.  iud.i  fmtffumt.  Mmr.Lmm. 

cmlfm  cmrtt.nu.  IL  hanc  cflTc  vcriorcm,  ma-  tm  trmft.de  frinc.^trf.  1.  Attg.d.  trmQmtude 

glfqticcommuncm  :  quia  valdedurum,   &  mm/tftrjA.  Stfufrm  A/ex.  confu.vol.  6.  f£ 

'  iniciuuil   cflcr  aliqucm  CX  fola  fcicntia  hei.  cmm  non  licemt.  coi.  7.  dtfrjtfaf.  tt 

morris  pcxnaaflici.f  Nonnulli  dcniquedi-  hanc  pofteriorem  crcbnus  approbarunc 

ilinctionc  concihant  has  pugnantcs inrcr  Domini  meotctnporc,  tanquam  vcriorcm 

fcopinioncs  ,  vt  hxcproccdat  in  accufa-  &l  magiscommunem.  "J"  Tamctfi  1  lcriquej- 

tionc,  quam  nonrcnetur  inititucreetiara  voluciint  qobd  ctiam  in  Principcfupcno- 

incriminclaffxmaicAarisiIlcquidcinde  rem  agnofccncc  locum  lubcrct  prxfjta 

probucnccpicat  :  Barroli vcrb opiniolo-  difpohtio : proui ctiam  it^cx factoconful- 

cum  habcat  in  Jimplici  dcnunciarione,fcu  rusrcfpo^dit  Lom.conf.^6.^tl.^.  ite^mque 

potiusadmonitioncfacicnda  ,   adliocvt  Cxpol.  de conf  ij  tmt  5.  vbi  ctiam  fubdit, 

princcps  fibi  prxcaucrepoffu:ita  Alciat.**  hjnc  opinionem  hodic  de  confuctudine 

/  4.Cmto.in4.notmb.uu.]c.Jf.de(irrb  tbiig.  j-  fcruari.  "p  lllud  exrra  pugnam  crt.confelTo- 

T" 


dcmquccxprcfscrcfcrt&fcquiturCagnol.    remnon  tcncriadrcuclauduinid,  quodcx 

confcflioncrc!ciuic,A/^.»i»  d.iSitrmm.mmm. 
s.  vbi  in  huiufmodicrimine  Ixfxmaiefhi- 
mloquitur  :  cura  non  liccat  rcuclarc  fc- 


tn  d.i. cmlfmemrttjt.il. 

OBSERVATIO  LXI. 

An  prxdtUa  locum  haltedvt  ,  fiprin- 
ceps  ctu  pertcxlum  crearur  recogno- 
fcat  fttpertorctn? 

I.  Rtgulm  ,  mutd  m«mreutlmms  trmtlmtmm 
contra  fumcifem  cmftit  fledtmdmm 
Jit,  m  flit  Imfcrmttre  rtcmm  bmbttt, 


crcca  confcffionis ,  nifi voluntatc  con£ten- 
tis  ,  9/  fer  Ftlut.  mut  bmnc  dicit 
tn  c.Mmtthmm.de ftmo  Bter.deetf.ipo  nrfi 
forre  de  delido  commitcedo  agerctur:  qiHA 
tum  poiTcr  confefibr  reuelire  (aliem  in  go- 
ncre.non  nominancoperfonim/flM/jf^  m- 
luinc.ta.nu  ^trtnffne.  dtfttn.  Htff.l.fimri- 
l4mwmtM.mt.lmf  demuttfiit. 

OBSER- 
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gor.  Tho  -I. 
lof.  lib.  «f. 
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vjJe  Oifl.  LewnnAti  per  fibffquens  mAtrtmo- 
141.  n  «.  is.  .  ntum  */s  t>: jeudo juccedunti 

Pf  f.  Cre- 

Lrgitimstoi  ftr  fubft  jmtnt  mstrimt- 
ttium  11.  fuii> /utctitte  ,  tontrs  Ht- 
fiicn.  (J  /xfuuiet ,  inCdm.tr*  Imf. 
et  .  ij  r.  :  [<  num  i  \  <  hsmc  tj/c  »4- 
gu  (<  mmi*ntm,VHrri  3, 
Ltmnstte fs.tictn  ttnclufiinii. 
Ugiti».*rt  ftr  tejcrtftmm  Prtneifit  im 

f  uaii  Kitifmttinnt. 
titfi non.ia^nm  .14  f  uim  iigitim*ti  fint, 
iJemfBt  tn  r  ftriftc  tegttimsttonu 
ftt  cxfrrf.m :      //<  commumtttr  tt- 
Httur. 


CJp.  It.Vld. 

Cj  r  el  Ki 
t.  R.  ti.de 
Ir^  r  na«. 
iVgtitr.i-  4. 
li»    P.xx  f, 
»el  Pr  titt- 
pit  qutdo*  . 
prretur,  rl-  ' 
«ie  H>ir. 
H»ri-  1 1  4. 
Obferu.  6. 
cfciLi.Advk 
Schra.  p.  7 
CJ.f,  nu.ri 


1  in  ar 


v  d  contioucrfum  fuiflc  mcmini 
»id.prolix<  *m  a,<*ua  qijadsni  eaufa,  y  An  fihjle- 
&  eirgm-  gitimati  pcr  fubfecjutns  matrimonium.  II- 
1  fii.nc  in  cut  111  allaudialibus  i  a ctiam  in  fcudisfuc- 
vtiaoque  ceJetcut  >fcr  eo;  non  1  fit  fucccfl-biles.vidc- 
11  tur  toluiffc  Hofticn.  tntsf.  x  e  tsnt*  •sihi 
j.fjjm.  etism  lesn.  Ani.  infn.tltbm  Sterbu.  uuifl. 
Dn.  Hjtt/^^^/^.aitT^eCort.Illlt^  teufi)6.  num.7. 
Pift.  Itb.x.  cosiD*ci  t:simpcTi;  nyn  fucecdcrc  1  mul- 
q.  41.  pet  tiquc  alijiJcm  fcmiunt ,  quos  rcfcrt/V/.i 

'l T   croo-  D"rn  Vff  #  0  '*  10  *''/•  f**  oftmo. 

que^fran- 1  Sc<*  Pcr  Dominos  Camcialcs  dccifum 
cifc.Hoto-  fuit ,  contrarium  efli  vcnus  ,  qcod  fcilicct 
maaut  re-  fuccedant  ctiam  in  ttrris  Impcrij  :  iuxt* 
faondit  trt  Jnd.ic  iftr.  Uc.it  Setut  Msit  LsndAfflicl. 

£»Ao  cou  ei(9mmumteT  Di.tncsf.\.%.nsturstetfiie 
fulto  con-  T    r  -v  _  «      '  -  ' 

fil  79.  ibiJemJmecatr'  "  Curf.  tn  trutl.jeu.  fsrt  j  17. 

mu.m*m+uyBMuonfvi9im}f*rt.-\ybi 
fatctur  hancefTc  magis  rcccptam  opinio- 
ncm  :  cVabca  in  iudicando  &  confulendo 
x-  noneflereccdendutn,  inquitZT^r  ctnf.ttf. 
3  ttum  i..Ptrrif.tonfiynnm.^6.ettl.%  Frmnc.ki- 
pmin  l.tx  fn3o.fi uhh  nrr0gnttm.nttm.4S.jf.ni 
TrthtlHter.  SchurfF,  cent.x.comftLi.k  Gutl. 
Unyner.  tn  l.  auotitt  tiem.  mmm  XI .fffie rtg . 
imrjQTirna.lB  t '  fi  VK^unmnutn  6.\  tn  \-c*L  > 
4« fmfceferit.fer  mmttm  stttg.  C.it  remte.  ion.  \ 
Volunt  tamen  plerique  hanc  hmitandam 
efle  duobus  modis:pnmo,vt  p»r  Cmtm  lo- 
ct  fufrn  citmtt :  alio  m u  J  o,  vt  per  Iafon  Jm  l. 
genermiiter\  cum  nuttm.ttl.  9ilt.C.it  tntl  ^f 
fubjiu.tx  mente  Am.  ie  ifer.  licetiffe  rtcei.*t 
1  ■  steiut  ifimone.^  Cajtcrum  lcginniatos  pcr 
f cfcr ip c u id  prin c ipis  cxc lu  di  a  fucccflionc 


V-  145 

boribrom  feudalium  extra  pugnam  t&,fer 
Itxt.tn  %.nstt.rsltt  fitftud.it/nn.  ctntieu. 
fit  tnttr  it.**  igSisf  j-  Nifinon  inatim  lc-  6. 
gitimati  fiutadfcuda,  idque  in.  rclcripto  Add.  Site. 
legiii.r.atinnisfittxprcirum &cautum:fiuc  ft»,or  Jl»- 
sbln  pcratoieipfo,  fiue  perCotoium  Pa- 1""?  vo" 
latintm  .  vciahun.  habcntcm  pt(fla;cm  £^ 
Jcgitin  aJiab  Irrpciatorc  ,lcg!tinuti  funt;  ,orJi£  aV 
fcmTTcr  cnim  rcquinti.r  fpeoalis  c!aufula  quc  cx  le. 
lcgitimandi  ad  fcuda  ,  tam  in  priuiicpio  8"  n'°  ■*■ 
cor.ceflionis,  qtiain  in  infiiumCntoIcgYti- trllT,on  o 
mat;onis :  alioqui  talcs  lcpitimati  r.on  lunt  bot^exc" 
ftcccflibilcs,  nifi  inallauoialibus  pioutin  jfgj. 
fpccicrcfpondit  Stgneri.  de  HtmtJ.  cf/il.  timatu» 
ziSuk.^^j  Ethanc  vclut  commurtm  ,  tc-Pcr  ,u^- 
fcrt  &  fequitur  Mottns  m  1  f*rt  Cttofuit.ps-  tlucr,  nu*. 
rtfS  8t{oJfl.nut,jU.rmm.$.  A,  thnr.  torft. 
Hr.6.ttrcsfrimmm0usjitumi  Alcx.ccnf  94.  ,ur,  rrg.j." 
W  41  confi.i  o  [S "»/*•  '*8-  tumiuoem /'<]*.  num.  67. 
tt.  iib.  s/.tn  l.genersiittr  f.  tmmsutem.  nmm.  A.  Reyjcr. 
9  C  .dr  inf.  i< fuhSebt  dutt  t*bhsc  ttncluftt 
me  ntmtntm  itjirtfsrm. 

OBSERVATIO  XLIII.  3J£5£ 

De  fltttmo  leiitimamtollentcvelmi-  ^j^,^ 
nuemc.  fc.M.vi. 

&  11,  vid.' 

I.    Ltgitimsm  fistuto  'eel  ctnfuetudine  im  egre^le  Ca 
totum  tt/tt  feffe.  pia  concl. 

X    ^utd  intotnm  ntn  fefiit  toOt ,  im  Csmtrs  *>  A,,,on' 


/mf,dtci/nm  :liemjme 
ftttmmt  fsn  sjftuerst. 


mttr 


de  BaiP. 
conH.U.  U 
tb..idd. 
Caballi. 

V*»  m  v  1  s  Interprctcs  lurts  mul-  rct.  leg  ti- 
tum  varicnt,  An  lcgrtima  excanfa  tntm.  te- 


A.Reyger. 
1. 


Q 

non  fylum  diminui ,  verum  etiam  pcr  fta-  B,,,rj>a  + 

tutum  ,  velconfuctudincm  in  totum  tolli  %v2  "I1110 
n-       ni     r  n-         a.  Itt  *innnu- 

poflit  7  Plenfque  cxilumantibus,  eam  m  u,  r;rcen 

totum(ollipofle:inquamfentcntiam  Ps-  ehii  fup. 

mr .exfstlo ctnfmltmt  rr/frtnitt  ct*>fi.<t.print  plemeniii 

etl \titn*um.num  UiAerft ftihurien  d(i..n-  adrK,.5  P«jj 

ttbm.W.l.  Idemmut.lslcn  <hluittn  suth.no-  *Z  torl 

mtfims.C.  dt  tmoffle.  tejt.      fetmttur  R0th.  jdf,«',  su« 

.*  c.urt.  Psg.  mtrsQ.  ittemfutt.  mnm.  437.  «6  tka  lunt 

v>rr/.  etmmnnm  optmtt  tfi.  mtmliiyut  slif  Dd .  i«  »11°  lo- 

in  tsitm  oftntont  futmmt ,  Mi  rtftrt  ttsm.  c0*  *bifti- 

tVttoi.  Arelst.m  siit.  sd  Alttst.  im  trstf.  '^J^ 

defrsfnmf.rtg.Cfrs/u.Z.   f  AttamcnVatet.a 

Domini  Cameralet  in  caufa  appcllatio»confuctud. 

nisdomina;  Mati«,  Comitiflx  de  VVer-  A.Reyget. 

tbetm  ,  contra  tutores  nepotis  cx  fratre  >• 

CewgioComucde  f^iriwinipubeiii 
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contrariamopmionemampUxifunt.ncm-  blicx  Epifctpi  Bambcrgcr.fis  ccr.craMar- 
peMcgutmam  fiJiorum  minui  quidem  ,  fcd  chioncm  Albcrtum  Brandcnburpcr.fcm, 
mtotumtollinonpofle,  quamHicro  Ca-    =nno  Pixd.aisadde  ,  «iuxlatinimej. 

fcrtbit  Fehn.  tnc*f.txp*rttdtc*nt.dertfir. 

vbi  mtcr  cxtcra  ctiam  iradir,rcuocationem 
prccuratoris  ludicialis  mtimandam  cife  iu- 
dici ,  vcl  parti:  ahas  gclta  pcr  tpfum  valcre, 
quoad  ptxiudicium  icuccatuis,  c*f.  m*n- 
d*t»m.de  ftatur  tmmcemord.  tbitngltfl.de 
ouo  \tde  Rurt.  BAd  f£S*ltt  Lttjitmt  m  I- 
%nitm,C.dt f*ttfd*t.  *£  Ftim  tn  d.t*f  exf*r- 

tedfttm.mm,  14  f  r\i»pliustradiil-eliu.  4- 
imtttm  n,tm.  17.  crfi  rcquiratur  caufx  co- 


quj 

C  r,  o  I  .r«  /  mrm  finjmn».  mmm.  f.    de  reg.tnr 

crebtiorcm ,  &  vcriorem  aflcrit ,  id^mque 
Pet.  Rmme.  im  Alph.  mmreo  m  ^erho ,  ttfitimm. 
Dea.  confil.i9.Sml1.1n  mmtb.  mmmtffmmm.\oC. 
dtmofftc.ttflm.  r*f.tbtd.num.  j«.  P*n*ranc. 
R*jmmtme.mmm.iijmmcln  *fofiilJe  tefim.item 
Boer.  dectj  [88.  mm*m.6.fj  Cmrtt.  Motimm.  im 
mddi.md  eemfi  jUxmmd.comfi.lS^erbo,  legttr- 
tnmm.tmm  11.  W  1.  fitetur  ,&  dc  haccom- 
muni  ridectiam  Soci  confil^  num.  |  W  1. 
(JCmrt.lmm.comfi.io^mmmegofcrtffimfrt-  pninoin  tcuocando  procunrorc  poit  htts 
mmdec.  Reffim.iurit,  confi.io.mmm.  4}  {*  mti-   coi.tclbtioncm  ,  tamcn  hoc  cefiaic  fi  pro 

curator  rcuocationiconlcntiat :  dt  ouoK-tdt 
fter.c  ferglojj.  &  Dd.  m  cmfi.de  frocmr.lib. 


OBSERVATIO  XLIV. 


6.  tmdjett  Amtnmr  tn  j  rotme.jf  Quando  rc  y 
uocatio  fit  poft  acccprom  iudicium ,  non 
fumccrc.quoJ  fiat  volcnte  orocurattr*: fed 
rcquiri  cnamconfcnfumaduerlaiij  ,  cum 
quo  pi  ocurator  pcr  luis  contcftattoncm 
quaficonrraxit,/.  j  §  tdrm  ftnbtt.fi  dtfe- 
*tor  rejmtmriter  mnte  lihe  conttff.    f-/.  &  hunc  quafi  contraaum 


c»iU.  obC  Procurator  tjnomodo  poft  litem 
*4**o'.     ^eflatam  reuocart pofitt? 
Hetnvan. 
Xu\ut*-%0' 

nu.  *r 1*  remecmri 
».lutifpt.  emmfm, 
Roin-in. 

A.Reyget. 


tote/f  VOtle*  Wro  nom  ntli  rx 


Et  *mm Jimt  tUm  cmmfm. 
ReuocAfio  frocmrmterm  mdicimttt , 

$e  t  Pmrtt  mtimmri  dtbtt. 
St  frocmrmtor  remocmfiemi  pfiltt.  eemteft. 
f*cl*  tom/emtt*/ ,  mm  refmtrt  cmm/m 


0  fmrt  mdmerf*  non  (omtrmdtcmt, 


'fcZ 


mttit 


t.  nE6vt  Aeftf  quod  ante  litis  con- 
rrocotatot  jt\tcftationcm  procurator  liberc  a  do- 
poft  l>«em  mino  reuocari  polfit,  poftca  vcrb  non,  nifi 

nLtliiu.  deqna  etiam  caufafummarie  cognofccn. 
vvuimf.  dumcft  fer gtejf./img mtmrtm  mt.im  e*mfm. 
ti^.«iepro-  c.eod.  ttt.  "f  Q^c  aurcm  fintillx  caulx.cx 
eurat.  obf.  quibus  Iicita  fit  procuratoris  rcuocatio 
Et  olnd»  etULtn  acccptum  iudiciam,  habctur 
reoocati  P^oe  m  l.fi filtm.  $.W/.  emm  mmttm  Ufi^f. 
pofllt  p«  f-  de  procmr.  Intcr  cxteras  autcm  ifta  pro 
pfiodpalC  iufta  habctur,  fi  procurator  fitprx(cns,& 
VVurmf.  patiatur  fc  rcuocari,  mxtm  B*rt  m  t.tmi- 
'  " '  °  t^&B'     I  firrxmrm- 

/Ckcyger.  torem.  C.  de  frotmr.  (J  f*e.  mot.  ftr  Bmrtml. 
2  frocmrmttrtb.  C.eod.ttt.   &  ftcuti  funt  Do- 


dominus ,  vel  procurator  diifolt 
fario  inuito :  idtmmut  tentt  Pmmor  m  c.mmdt- 
tte.tol  x.  %erf  fcdfmlmmmdi  dt frocmr.o^xz  m- 
tercft  aduerfarij .  vt  procurator  finc  caufa 
nonrc.iocctur  ,  ne  tudicium  varieiurpcr- 
foiurum  immutatiot  e. 

OBSERVATIO  XLV. 


De  Commifario  teUU  i, 
rante. 


I.    Si  commtffmrim  mlictum  teffit  tdiemm 
tgmmrtt ,  fmem  t*mmtm*re  dtbtt,  tm- 
terfreteSrtiftttft  &  mmm.6. 
».  tmter  ftrfonmt  diutrfi tdiommnt.ftr  Imtmr- 
fretem  fiifmlmri  fetrjf. 
Et  mmtrtmomum  tntrt. 
Et fmtenti* firri  ftr  Imterfrettm. 
Teffmmentmm  mmmemfmri  fotefi 

cormm  feffe  mtttrmt  tdttmmtm.dmm- 
modo  it femfm  ferciftmt  mmtd  ntmtmr, 
fciltcrt  fcr  interfretem. 
Am  im  frmdtOm  emfibm  Wb  Tmterfreti» 


V  m   in  caula  fraax  pacis  publica» 


m 
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Centuria  V. 


*4f 


Huttingen  contra  gubcrnarore  Blancken-  vtprtp.  Imp.  nom.  tUt.  &f.etL9.R***.tinfii'. 

burgcnfcm  ln  Lorhanngia  ,  ctutquccon-  to.Ftti».t.propo[utfti.itprttmi.Zi(i\im.i.l.i. 

for:cs,nonnulli  tcftcs  cxamiiiandi,igr.ari  S.v/r.vbidicit  clcganccr,tdco  creduuter- 

eflent  lingux  Gcrmanicx ,  &Commtiia-  preti ,  quivnus  cft  ,  quta  inrcrpres  non 

rius  iudtculirer  datus  ulioma  G-dl.cum  adhibecur  vt  teftis  ,  fcdvtartifcxlingux 

nelcirct,rti  autcm  conucntt  nouum  com-  interpretandx  St  tamen  partesconcorda- 

milfanum  G.Jltcx  ltngux  callentcmde-  renon  polTunt  luper  tntcrprcte  ,  confui- 

i- ftinirt  peterent:t  CScluium '  fuit  per  Do  tum  fore  cenfuerunr  Dotnini  ,  vt  tudex 

rainos  Camc  alcs,prion  Comiifauo,  qui  acciptatduos intcrpretcs  ,  vcicafidcsfiat 

:ftium  concciien- 


lam  mcepcrac  cxamcn  t 
dum  clfc  ,  vt  tnccrprccc  vu  poflcr  id  rclt- 
quos  tcllcs  cxaminandos ,  pcr  ea,  qux  ha- 
*«tcn:ur  1»  /.u§.vlr.j}'.dt  vttk.elUg.  f  vbl 
tradnur  ,  Intcr  homtnes  diucriaruin  hn- 
guarum  lc  tnutcem  non  inccliigcncium, 
poilc  cotrahi  ftipulationcm  pcr  tntcrprc- 
3-  tcm  :  t  Qucmadmodum cttam  concraclus 
matnmonij  tntcr  peifonas  diucrli  idio- 
matis  inin  potcft  per  tn:crpretcm,C«»e/«- 
4.  [itmt.txlufti  dt  tponf*i.  \  Itc  potcft  Iu- 
dcx  ferrclcntcntum  tntcr  diuerf.c  lmgux 
hominesaihibtco  tntcrprcte  ,  qu;  lotoma 
Iudicis  parttbus  cxponac ,  tiald.tn  l.tudicu. 
J.C.dtfint.tnttrtecut.  f  Sicut  cciam  tcftator 
poteft  nuncupirc  fuam  vlttmam  volun- 
ratcm  coram  tcfte  non  intclligentc  eius 
fcrmoncm  ,  dttmmodo  talis  tcttw  lenfu 
pcrcipiat ,  qutd  agatur ,  / Jffm  ttj 


geftis  coram  ipfo.&c. 

OBSERVATIO  XLVI. 

Famam  regulariter  femiplene  prvba- 
rey&ejutt  adfamam  probandam  fmt 
necejlirta} 


1. 


6. 

7- 


Fsmsngulnrittr  ftmipUnsm  fsat  prt- 
bstitntm. 

Adfsmsm  probmnism  jut  uquirsntUV. 

&  »  }.*•&  f  • 
¥*m»  tnttrinm  plt»)  prebmr.rtmiffim). 
Fmmm  &  Rumor  quemodo  iifftrsni. 


FA  m  a  f  rcgulariter  femtple 
battoncm  factt,  oonautem  p 


nampro*  1. 


0  vtit ,  qu*  4  xi  tn  rub.txt.  it prtbmtte 


vtt.fi.it  ttjlm.  qutm  ttxr.  ibttmtiligunt  Cnjtr.  4?.  4.  hmbitur  m  /.  j.  f .  imfitm  qneqm. 

&  Aux.fcilicet  pcr  intcrprctcm  adh.bt-  tmnSm,glfiittft.c.l.tbtgloff.JcjmpptU.tsp. 

tumpcr  tcftatorcm  ,  quei  tnsm  Bttd.ry  ,um4  d<_>  ptt.fmm.rjf  t.tx  Uriru  dt-j  turtmr. 

•  Smli.  ttmtmm  t.hac  tonjnltiftmm.  §.  vlr.  C.Jt  £t  hanc  eflecommunem.tradirCoraf.rj»/. 

6. /<//.  t       hocettam  pioduccndum  effc  mimtminiinXf.di  Mnt.  t  Cxrcrum  ad 

adcxamcn  tcftium  ,  teftatur  Bart.m  d.'.  farnam  probandam  plura  eflc  neceflaria, 

j .  f.  vtttm.  numtr.  4.  vt>t  qutnr.  gutJ/itt  tn  obfcruandum  eft.  Primum.quod  teftts  af- 

tuJuto  ,  fi  Tljturomtm  tU.iirmtuipreduciiur  ferat,fc  a  pluribos  ao  Jiuifle,  nominc.quc 

tnttiUminttt  L*ttncs)   Et  nfpinitt  ,  I«-  firjgularitcraliquas  pcrfonas,ctfi  non  fue- 


dtx  tnttrregmbtt-j  tum  ptr  inftrprittm  :  ry 
iutt  /o  itm  rto  fmcle  fitifjt  ,  tttm  tSfPifir 
r(Jttfijit.  t  Srd  quomodo  hic  di&o  vnius 
intcrptctis  fides  .tdhibeiui?  Etconcludtc 
B.irt.qubd  C\  tnterprcs  fit  Notarius ,  illum 
fufh"  erc-.alus  adhtbendos  clTc  duos  teftes, 
'  fihabon  poifinr:lin  mtnuw  vnum  futficerc: 
&  hoc  comm-niccr  tcncn,  Iafon  refcrt  m 

d.^.vtt.pcji  num.\o.dt-j  qno  vidt->  hltx.ienf.    „,„  ...^   

l70.W.s.ibiplericdificr;c,  Andiclumv-  c*»fit.tf.fr  lonf.loi. 
nius  intcrprctis  faciat  plenam  probatio-  amt 


rit  interrogarus,  mxtm  Inne.m  c.qtimttttr  tjf 
qnmndo.  1.  Jo  mttufmt.  tjf  b*rtcl.tnltg.  ie_> 
rmnort.f  ptnnmkmff.  o  au.R.]  Altcrum,}. 
quod  teftesdicant  ,  fcaudiutflc  a  maiore 
parte  populi  enos  loci  ,  inctuocratfama.- 
nec  IurBctc.il  afl*erant,ica  publtce  dici,quia 
potuiflcnt  audiuiflc  in  loco  publico  per 
paucos,i'.»r/ip/  plurtmu  m.num.xx.  hltx. 
an,il.9A,-num.\\.iii  $.Him eemfil.11  IMH m.u. 

m.liM.-T.frvtrobi- 
Dteim  eenfjej.num. 


ncm?  fit  fatctur  prxdiAam  Bart.  op.nionl  Htpp.it  Mmrf.cinf.i%.»umtrl\L\  Ter-  4. 

communicer  rcceptam  cffe  :  cui  addc  ttorequiritur.qubd  teftet exprimant cau- 

Bald.i»  l.tompmmuonti.vtrf.vtmt «iftximm  faro  pr0prer  quam fama fit orta.vt  puti  ex 

W&mmXJtJ  fiu  miir.Ar.gti.tn  Scutl.  ininucuia ,  Cx  minii ,  cx  ioiuria ,  vcl  lln 
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14$  Singul.Obferuat. 

fimili  ca u fa  ,        tn  /.#«  mniiem.  C.d* mc-  aottquicus  folicam  infeudari  ,  non  foliim 

%.tnfnt.  t  Addunr  plerique  eciam  Quarcum  'cxtraneis,  fed  eciam  confanguineis  fuis  & 

requifitum,ncmpequud  fama  praeceflerit  afEnibus  :  ItnBmldml.tff.4<jrirumitmf. 

accufationem,vr  ftr  A^»,  ctnfil.  xf  J.  t>  qmmfi.it.  A  inmr.c.t  fi  it  tmufi.inttr  itm.fr 

de_j  htc  vuit-j  fltni  ftr  Htff.ftng.9i.frm  vmfmiljit  ertn.  Frtd.  dt  Senu  teuftl.  <i.fr 

frmef.  f.  itugtnttr.  tmmt*.  8.  frunfi/.  xo.fr  tmuerm.tnf.vtfufir.it  rtbm  Etcltfnon  mlit.  * 

Thtm.  Grmm.  in  vete.  J4.  vbt  fluut  mBigat.  Dcbec  enim  fauorabilior  cflic  fuis ,  quim 

6.  |  Sunc  camcn  plerique  cafus,in  quibus  fa-  extraneis,  dummodb  no  <it  fufpicio,quod 

*maplenamfacicprobacionem,  vtperDo-  ius  Ecclefia*  pcr  hoc  deterius  reddarur. 

Strtt  in  l.  mirmmtmdi.pr mcifui  Lmnfr.ttl.tf.  t  Ethanc  fcntenciam  ,velut  magis  rece  4- 

vtrfic.  txcifinntur  tmmtuf.  4tjinrtmr.fr  ptam,  firmat  quoque  Imfm  frJtU.fcnd.nm. 

Smiic.  m  l.  en  quuiem  C.Ut  ntmfmt.  Ho-  I9.fr  Zsfim  irmcl.mt  ftnd.  fm*.  i.cenclm.*. 

rum  cafuum  o&o  reccnfet  Deci.r»  d.c.t.  ».<t.vbt  fnrittr  ctmmuntm  dtttt>ptft  tmt.dtj 

coL4.vtrfte.1n  glef.in  vtrbt  ,  fmmmm.it  mf-  Boiu.ime.i.qui  foui.imr.tif  \  Et  huicetiam  f. 


7.fe0mt.vbivt4t.  t  Obfcrua  etiam.magnam 
cflc  differcnciam  mtcr  faroam  &  cumo- 
rem.  Famacnim  cft.fcrroo  vulgacusa  ccr- 
cis  aliqua  de  re  in  vulgom  fparlus :  Rumor 
verbdtcitur  aliqua  dc  rc  vulgatus  ,  cuius 
autores  ignorancur,  4t  mnt  vuti.qu*  n  mcj 


fencenciz  communisGerroanue  confuc- 
tudofutTagatur.  t  Imetimtamen  verum  6. 
eft,  fi  Ecdefia  vellet  retmere  fcudum  pro  * 
fe,  nec  cuiquam  de  nouo  concedcre,  hoc 
eiliccrc»*r        e.x.4efendu  .-  &eftharc 
quoque  communis  opinio  ,  tuxtnZ*f.m 


mrmttmtm fnntm4.rubr.4cj  frtbmtJtnmtr.Aj.    ctnfM.n.**.ltb.v.fr  &utn.unf.\<i.Ub.t. 


scfcud.p.4.  OBSERVATia  XLVII. 

c.i  nu.  iS.  10 

traa.fcud.   ScciefMdefeudiefibinpertie,  altosdt 

efitre  peterit. 


I.  An  ftui*  mi  Eedtfimm  rentrfm  rurfm 
infcui*n  fcfftnuvmli*  tff*  itjpntnbtitj 
mterDd. 

1.    Stgmtiumopinu  mfftritnr  communit  effe. 
3.    Affirmmtium  mmgu  ttmmunu.   fr  nu- 
mer.m. 

f.    Affrmmtiumm  epin.tommum  Germmui* 

cenfuetudtne  mdprobmrt. 
6.    Potefi  tnmen  Ecciefin  ftuinm  ndftre- 

nerjum  rtttntrtifvtltu 

1.  TNhac  quaeftione  ,  \  An  bonafcudalia 
Ecdefia  ac  IreuetfaadEcdcfiam,  rurfusalusin  feu- 
cipicni  feu*       Conccdi  poflint.tam  varie  loquuntur 
u7r™debe«!lnterprctes  »«        ycnor  fit  opimo, 
quod  alij    magifque  recepta,vix  dici  poflic.  t  Nara 
feudacarij,    id  fieri  non pofle,cenenc,D#fftf<  t onf.  1 j 1.». 
Hart.Hi«m.  %     cm{ii.)lSRtm.toufil.ii.&  Atix.tenfiL 
nt.?4-  <>b  ^  8o./,^ .i.vbiaflerunt,hanc  cilc  communcni 
A  Rcyger.   nec  ab  ea  in  mdtcando  recedendum  l  mUt- 
*piiqutj  Altxmnd  An4.Stcul.t4tm  trmdtn- 
x.  ttm  in  t.t.icj  UcmuttL6.  t  Ali j  contri  pu- 
j.  tant ,  licictun  cfl"c  praclato  lnfcudare  rcm 


OBSERVATIO  XLVIIIt 

QertCHiyfiue  Moneuhuty  mn  etUm  fuc- 
cedemt  tn  benie  fcudnlibiu} 

I.    Clericu*  ,  fiut  Memmcbm  nn  inftnde 

fuct*4nt,  mtricmt*  qumfHe. 
a.  Affirmmtiumtpmu. 
I,  Htgmtmmm  flmrtt  ttnutrt :  fr  nume- 
rt  J. 

4.   Ntmt  mtutmnt  Dtt  ftcuinribm  fi  ntgf- 
tiu  imfhemn  dtbtt. 

6.  Tertim  tfinio  ,  itfimgntnde  ttnfiiinus 

fritrtimumt. 

7.  Ltmitnth  ifmitnu  mf^mmtinm. 

t.    Stemnimm  ifmtiutm,  tmnqumm  vtrit- 
nm  tn  Cmmem  mifnbmtmm^frmmgie 

QVABSTiONist  non  minus  con- 
croucrfxefl  apud  Dd.num  in  feudo 
dericus ,  (iue  monachus ,  fuccedere  pof- 
fic?  adeo  quod  Liur.Sylu.c»»/?.»  ^xitb.t. 
dicaccoc  in  eacfle  fencenciatfere,quot 
capica:cuius  varieiaiis  meminic  Anto.Ca- 
pyc.4ecif.to.fr  }!.<■  miii.  Poflunc  camcn 
hx  omnes  m  tres  principales  opinioncs 
reduci.  t  Pf»ma  eft  affirm»ciHa.qu6d  de-  u 
ricusinfcudo  fuccecierepoflic.  itatenet 

exptefse 


Digitiz 
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exprefse  Smlic.in  MuihtH.ingfiJfiyC.de/mcro' 
/mntl.  Eirfif.  vt  tum  rt/tn  Imc.  ut  S.  Gtorg. 
ttt  feud.  vt*fit.  ty  qutbufeunqut  hmitdtbuty 
Cr  tbtflurti  mltts^Dd.  mUtgmi ,  mmxime  Cm- 
nemfim*  in  t.  tn  prt/tntvm  ,  idrm  /tntttntts. 
?•  f  Altera  rtcgitiua  opinio  cft.qood  fcihccc 
Schrad.  p  7  ^itrjCus  Ul  fcuj0  non  fuccedat ,  fcd  prot- 
copioic  dii-  'u>  »tincapax,per  tcxt.m  t.\.mi  fin.de  ftud. 
put.uKC.n     fcmt.&c.  qui  atrtcH4,fide  ftud.contro.fuertt 
magnu  Dn.  ttntrdem.ty  mg.  vmfmity  cmp.x.  mdfin.  ta  ttt. 
Hitt.Pift.Jio.  Mn  mHt^  Vl[  fHtj  qul  texcUfc  exprcfsc  vo- 

A^llV  er    lunt ,  quod  qui  clcncus  cnScitur  hoc  ipfo 
fcuJum  amntat  1  quod  &  rationcm  habct. 
4-  |  Ncmocnim  militans  Deo ,  fecularibus 
fcfc  negotus  implicare  dcbec  ,  11.  qutii. 
5-  i.i.pimcmtt.  f  Etin  hancfcntcntiamincLi- 
nant  FtlinJ.cmp.m  prt/tntim,  num.  4  *.  rtfe- 
rtndo  plurts  Cmnon.  idtm  ttnenttt  ,  Curt. 
dtftud.x.pmrt.  pnn.  qmfl.  10.  Rui.  confii.mi. 
num.^.lib  m.Chmf/m.in  Cnnfutt.Burg.rub.dtt 
fitd^.  §.1.  ver/.  txctpttelet  rtltgttux.  ptr  10- 
tuut  vfmut  md  S-9'is4ffli8.tmp.\.dt->  mtl.vmf. 
qui  mr.dtp.ty  d.t  qui  e/tfitw,  ^Alcimu  cenfil. 
ili.-.n  prtnap.Rti.m  VmUtcenfil.  13.  num.  lo. 
zo.c°>  itq.ltb.i  ty  nout/fime  Sonsbtc.in  Com- 
mtni.ftuJ.pnrt.lt.nH.ltf.tjr  ftq  Quamplu- 

rtOMi  eaata  autonra.cs  pro  hnc  opimo- 
neadJucit  1'ctr.a  Duen.  reguim  ioj.  rcgu- 
iam  poncns ,  quAd  clencus  in  feudts  non 
fuc<  cdat :  qu  mi  lamen  13.  moJis  rcftrin- 
git  ,  vt  tbi  ptrtum  Zit.  quoquc  in  tpit. 
feud.  pmtt.*.  num.ji.  rjr  t\.  muitis  argu- 
mcntts  eandem  fcntennam  comprobat, 
6.  Iicet  iudtcium  fuum  fufpcndat  \  Tertia 
deniq.  opinio  eft,  qubd  dillingui  dcbeat, 
an  feudum  tahs  natuta?  fiue  qualitans  fii, 
quod  feruitium  pro  eo  dcbitu  arquc  pra?- 
flari  poflic  pcrdcticum,  fiue  monacbum, 
ficut  per  ipfum  vafdlum  :  vt  quiafcruitiu 
fit  rcale, vcl  etiam  perfonale,quod  r.imen 
honefte,vel  per  (e,vcl  fubftitutum,  fi  im- 
*pedimcn  tum  interucncrir,  prarftare  cleri- 
cus,  vet  monac hus  potcrit ,  tunc  fucccdat: 
an  non  Cn  ralis  naturar  .  &  tum  cxdudatur 
a  fuccerTione.iM  Cmrd.KjAttxmnd.in  tm.\,§,  4 
fjf  qutn.rj*  tbt  Lmud.dt  hu.qutftud.dmrt  pcff. 
lomn.Ard.in  Add.  md  Specui.ru.  dtftmtu  mo- 
nmthor.  §.  \.Cmldtr.ton\t.  ti.  Bmld.mnih.nifi 
rtgmti,Ced.mdTre6tll. Ant.it  Butr.  ty  ^Ar- 
tht.i.fi muUtt.\ts.qutfi.vlt.\V\  volunt  luxta 
hanc  diftinctioncm  intelligendos  elTe 
tcxtus  comrarios  fupra  in  prijjia  opinio- 
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ne  citatos.f  Limitant  tamen  hanc  doftri-  7. 
nam.vt  proccdac  non  quo  ad  fcudum  pcr- 
pctuo  ,  eiufquc  dominium  TCtincndum, 
lcd  tantum  adhoc  ,vtclericus,  fiuemo- 
naflcnum  h.ibeat  illud,  quo  adcommo- 
ditates,durante  vafalh  vua  1  itm  Bmli.d.e.x. 
dt  mtl.vmf.qutm  ftqmtur  Altx.tonfil.  \o.ltb. 
5.  t  Vcrum.vtcunqucfit.DomMiis  Camc  8. 
rahbus  vifum  elt,fccundjm  opintonc  ca;- 
icms  verioremjmagisquc  communcm  cf- 
fcrni  quod  lomn.Fith.in  miut.  md  VtUmlu.com. 
opin.poftnum.zQ.pmrtttrfmtttHrptrmrgumtn- 
tm  mb  tiwt  optnionu  /tqumcii.  fupra  mUtgmiu 
rtctnfitm:  vidcetiam  hancqua-ltionem  htc  * 
tract atam  ab  Ofta.  Cache.  m  dtcif.  Ptdt- 
mtnjtctfai.  vbi  facitrcgulam  ncgatiuam: 
Clcricum,aut  alium  ,  qui  rehgioncm  vo- 
uei  it,rcudum  rctinere,  vel  in  co  fucccdc- 
rc  non  pnfle  ,eandcm  tamen  aliquot  hl" 
lcntiis  illuflrat,  vtibi  nidtrt  lutt.cuimddt 
lui.Cimrumm  §./tud.qu*/i.^Z. 


OBSERVATIO  XLIX. 

Siprocurator,vel  Attorti,vtl  %tti,cAH 
ttonem  de  rato  pr±ftct,&  poflca  fefe 
non  legtttrnet.adciutd  tcneatur? 


1. 


4- 


Expiitmtio  0'din.Cmmtrttit.  vx.  fmrtt  1. 
md  qutd  ttntmtur  prtewmior  A&ory 
vei  Rti ,  cmutnsdtratotty  ft  ptfita 
non  ItgitimmnstSS'  nu.l. 

Ut  A&fu  piocurmtort. 

Dtprtcurmtort  Rtt  conutnti. 


Procuutor 
*<^orii  & 
R«--i .  fi  Hc  c- 
tus  inandjro 
duSitctur, 
quuinodo 

ratifdct:Vide 
'.'\'urm.  tjf. 

'O  defatifd. 
ob/.  x.    &  ^ 

pcrtot. 


IN  Ordinatione  Camerar  pmrt.  i.  tit.  ti; 
intcr  cxtcra  flatuitur.tProcuratorcs.fi  ' 
taueant  dc  rato,  admtttendos  eflc,  vfquc 
ad  htis  conteftationem  exclufiuc.ck  fi  po- 
ftcafcfc  nonleei:imcnt,exhibcndo  man- 
datumcumratihcationeprius  actorC,  tc- 
nentor  cxpcnfas  lms  de  fuo  foluerc. 
Qypd  fi  procedant  ^bfquc  mandato,nec 
antc  conclufioncm  producant  ratificatio- 
ncmdomini  ,  tiim  non  folum  expcnfas 
litu.fed  omnc  inret cflc,  tam  parti  a Jucr- 
fie.quam  ipfis  ludicibus  ex  fuo  refunderc 
funr  obnoxij.t  Quamuisautem  Ordma- 1. 
lio  ibi  generjliter  loquaturde  procura- 
toribus  ,  tamen  obfcruanda  cft  cUftinctio 
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Singul.  Obfcruar 

inter  procuratorem  aclorU  8c  rei ,  quan- 
tum  ad  proccffus ,  aut  fentcntiae  validita- 

j.  tcm  attinet.  t  Nam  Aftoris  proctrator, 
qui  dc  rato  cauit,tenetur  quidem  ex  cau 
tione  ad  interclfc,  l.fifint>ff.  rtm  r*t.h*b. 
Imo  etfi  de  mandato  non  promififfct,  ta- 
men  co  ipfo.qund  ad  inftanciam  Rci,non 
poteftdc  mandato  doccre,adintereffe  o- 
bl^itut i  .Cati.tuu  .  ?<;,nen  dtb.  B*rt.l. 
/i«NC.d«*.»r»r.Procc(Tus  tamen  &  fctuen- 
tia  contra  talem  falfum  procuratorem 

*  non  valet ,  quia  non  habet  executionem. 

4,  fSecus  vcro  eft  in  falfo  procuratorc  Rct, 
quiavaletin  fui  praciudicium  ,  &contra 
cum  (it  executio  fcntcnt  1  x ,/.  Pluuttm ,;/  dt 
procur.Ei  hoc.fi  fcicbat,  fc  non  cffc  procu- 
ratorem  :  fccus,  fi  pcr  crtorcm  proceffif- 
(ct,d.l.PUuttm,f*c:tndum  B*n.  l.dt  puptll^ 
§.fin ffJt  no.tp.numc  lann.And.  ndSptcul.it:. 
dt  txttut.  ftnt.% .  ftquitur.  vtrfitmLftd  pont. 
Lui.  Bolog.  inndd.  *dccnf.  h*n.  dt 
ctnfil.^6. 


OBSERVATIO  L. 

*yin  rj  quttndo  m  fuppltcationtbm 
Ctttuwttthttt  fiftri  debeanl  nomtna 
hitganttkm} 


I. 


4- 

5. 


Tam  m  fupplitntitnibm  qu*m  citatie- 
mbm  tnfttind*  tfft  ntmtna  terum  pto 
qutbttA  &centra  qutt  prtttffut  pttun- 
tur. 

Etfiuhcui  itiitim)  $t  f*cJa  txttntityfit- 
tut  uomtn  m  proctffu  non  fuii  txprif- 
fumnon  ttnttur  tempwirt. 

Prtiiclum  axioma  failit  i»  t*ufis  *titn- 
im  coH*Hj  •  tutil*  it  i  vtl  communiia- 
tuqut*  f*fficit,fi  tngtturt  txprtmtn- 
tur. 

JEtitttgi*  huim  Umitationit. 

\n  obtmmdu  pnctfftbm  tontr*  *li- 
quem  viriatenm  pocu  pub.  ttmqut 
feciet  ,  fcr,3TUft  nomin*  m  j}t.te  tUt- 
fiinnnd*  funt,  altaspmiffm  mn  t>4- 
Itnt. 


nomineproceffus  pertmtur,&  (ihoc  prae- 
terraittatur ,  non  valere  citationem ,  c- 
tiamfi,  ci,  cm  infmuaridebuerat,infirrua- 
ta  fit:  (  proot  decifu  cft  in  caufa  Mulhtunt 
contra  Turfttuhtrgk.  f  Vnde  ettam  (c-  x. 
cjuicur.quod  is,qui  non  cxprimitvr ,  non 
Cu  obnoxius  comparere,  vtcunque  ipfi  ic- 
gitime  fafta  fit  exccuuo.) )  Attaraen  prc/  S* 
diStx  ,  oon  proccdunt  tn  caufis  alicuius 
collcgi j  vc  1  ciuitatU&  communitatumu- 
bi  enim  fufEcit ,  conf ulem  ,  fcnatores ,  & 
plebemin  gcnere  exprimcrc  qui  etiain 
in  gcnere  abfoluuntur ,  vel  condemnan- 
tur  :  idque  in  caufo  quoque  fraatar  pacis 
locutn  habct,&ita  facpc  fcntentiae  pronu- 
ciantur.  |  Quod  ideo  eft,quia  huiulmodi  4« 
collcctiua  nomtna  certara  iuns  detcrmt- 
nationem  habent ,  certumque  corpus  rc- 
prarfcntanr.vr  puithttOliro.Joettconf.ioo. 
ptr  ttt.  cr  lo.Andon  *4d.*d  sptc.tti.dt  Syndi- 
te.H.\6.\Quid  ig;tur,fi coqucratur.Titiu  J. 
&  cius  focios  mc  bello  impetere  ■  quarri  • 
tur.an  contra  focios  in  gcncre  citacio  ,  ad 
vtdendum  fc  declaran  in  pcenam  banni, 
dccerni  poffit ?  Rcfpon.  non  poffcntu*  in 
fupplicando  nomina  fociorum  in  fpecic 
expriraantur:aliisenimcontra  noo  no- 
tmnatosexecutio  ficn,&  per  confcquen- 
tiam  m  contumacUm  ,  procedi  non  po(- 
fet,  neque  proclama  concra  innominatos 
decerni  i  ne  tgitur  citatio  reddatur  elufb- 
ria ,  nomina  cttandorum  exprimeda funt. 
Itadeterminatum  futta  DominU  ,  riim 
Norinbergcnles  citattoneaducrfus  Mar- 
chtonem  Albcrtum,&c.  &eius  adbacren- 
tes  petercnt,anno  Iffa. 

OBSERVATIO   L  L 
7)e  cxccuttonc  proceffuum  in  perfonos 


t. 


l.  nibdi  in 


kV  a  m  v  i  s  Ordinatio  Camcrr  dt- 
jonat,  t  fupplicationibus.&  cttatio- 
CjU.  i.  obL  nibukitifcri  debcre  nqmina  lttigantium, 
4».  hoiejl^oris  &ptouocaotiuro»  quorum 


Sinuntiut  Camtrt  precejfm  tmnnatcs 
centr*  Prine  ptm  ,  htn  tpfi  Prmupt  ,f*d 
*Utui  tx  fuu  ^AdmtntSru  tnfinu*uitt 
qut  dixtru  \  c  tofdtm  fuo  Printipt  tr*- 
utdijft.&t.nu  i*lu  txtcutio fii  i.*btn- 
d*prtv*i'd*t 

Hunct  pubiico  tn  fuit  ttUmntbut  crt' 
Mtnaumtfft. 

j.  Nun- 
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Mmey  \fU&tiT  tUauemt  exe^ui  de- 
—tjrimtfiimi. 


14? 

tit.de  c'ttmt.%  fc<jui/UT,  eei.t.  (d  j  Et  qubd  re- 
golariter  cititio  lit  facienda ,  cft  gl.  tn  c. 
c*u(*mje  d»  £5  cout u.B*rt.i  4.  %  mt frmter, 
ff.de  dmmtnfex. 

OBSERVATIO  LII. 

De  perfbnu  iurifdttlioni  Camerafi  fub 
'  itQis  :  *D  an  in  criminaftifw  Camera 
cognofcat ,  velcaufam  remmat  ad 
magistrAtum  foct? 
t.    Afje^esCamerm,(JmJimfejrfom*  iurtf 
diiltom  Camttaltfmhtect*  ,  cormm 
tudtee       AffrQttibm  iii  tm  ftrfi- 
nmltbm  mfltowbnt  cenuxioiri  dtbent: 
•  0uum\.  VVutajf.u. 
j.    tdtmm  feregrtnit  aduenieniilm  £f  in  t^.ie  ip- 
Cmmerm  mormntibtee  locnm  nnbet.     pel  ojCO. 
4.     Qujid  tn  enmimmfibm  camfn  corformlem  «*•»•*  4« 


CI  a  c  a  exccutionctn  proccfluum 
dubitatuiu  fuifle  memmi  dc  illa  qur- 
I.  ftionc.f  fi  Princcps  donu  fua?  non  fir ,  fcd 
altbi,  fit  nuncius  cum  conucnirc  volcns, 
non  potuerit:  quidamautcm  cxminiftris 
fuu  proccflus  a  nuncio  acccpcnt  ,  eiquc 
promifcnt ,  vcllc,  fe  eos  Pnncipi  orTerrc  & 
inftnuarc  :cui  confidcns  nuncius  originalcs 
proceflus  ci  tradidcnt ,  &  poltcro  dic  idcm 
miniftcrrcfpondcrit  fc  htcras  Principi  tra- 
didiflc.eifquc  ab  ipfoicctas,  indignarum- 
quc  fuiffc  Principcm,  qood  ipflusprocu- 
ratorin  Camcra  non  prrcauiflct ,  aut  im- 
pcdiuiflct  huiufmodi  procclfus,  maxime 
cum  ad  ipfum  fcnpfcrit.  vt  cum  cxcufaret: 
controuerfum  fuit ,  vtium  harc  cxecuuo 
pro  lcgitima  eflct  habcndi?  ht  quamuts 
plerifque  videbatur  iuxu  litcram  Ordi- 
nationis  in  tit  }8.  part.  i.camnon  funSce- 
re:umendc  lurc  pro  lcgitima  habcndam  '  /^>Ia.CA  t.(Jt.  §  t i r  4 ?  Gi  dinationis  in 
cfle  ,  Doimoi  ficquentius  cenlucrunt.  V-*i.  parte  otim  concfufum  fuit  AJCrDo- 
*•  tTum.quiacredcodumeftnunciopublico  minos,j in  perfonalibiu  a&onibus  Auef- t. 
in  fuisrclarionibus,  qubadofficium  fuum,  fores  Camera»  conueniendos  eflc  coram 
gl.  inc.cmmfAr*ttydemffri  idquc  proprcr  iudtce& AflciToribut ,  p*r/rf.  C.Sbtmjftjf. 
elcftam  fidcm  pcrfon.r  ,  &  iunnaenti  rc-  (£tlnriff.  (fibiBnrt.  Q*  Wtdtkn-c.  a- 
lieionem,  quo  Camcrali  ludicioobftntfus,  gtofor.  l.  hmretmbjem.jf.  detmdt.  (jftr 
cft,  /.  mngn  fmr»  $.  met  tmmen  ,ff.  de  rtb.  ee.  tmnoc.  im  c.  ex  fmrte.  de  fert  Ctmf  &  licct 
mmtfnb  tut.lnte  Sfec.  tit.  de  cttmt.  f  fcjmi-  B  Wd  tn d  l.i .^terpmmaru  fnmro,  con trar lut» 
,  quia  fatis  cft,citati  mcs  alTercievidciturpoft  Ltutrig.  nempequbtl 
in  notitiamcitati  pcrucniflc  ,  licet  nono-  de  contrac^ibusalibicelcbratis  in  Camc- 
mnrno  leeitimc  &  formilner :  ciim  habc Jt  ra  non podlnt  conuentri :  tamen  tudecre- 
fuum  erTcclum  tk  rationcm  ,  nc  pro  in-  ta  fuit  citatio  cuidatn  Nureobcrgenfi  ad- 
fcicnte,  &  non  vocuta  parte  contra  cum  ucrfus  dodorcni  Dr*chjhi ,  annonji.  mcn- 
procedatur  ,  ftr  n%t.  Dd.tn  l.  dt  <vnof*omne.  fe  Aupufto  "f^ Idetn  quoquc  diccndum  eft  ** 
f  deretmdi.fme.  c.  emm  ttmteertm  ,  de  reg.  de  alns  perJcnts  turifdidiont  Camerali 
tmr.  tn6.  Deniqtic  cum  Pnnccps  iuxta  rc  fubieftis ,  prout  recenfentur  in  prxdido  • 
fponfum  miniftri  proccfliis  coldcm  fe  rc- 
ccpiffe  dicatur  ,  in  hac  rclationc  fidcs  eft 
adhibenda  nuncio  :  vidctur  Princeps  pci 
hanc  lcicntiam ,  &  patientiam  fcu  tacitur 
nitatem  fuam,  quod  non  conrradixit ,  cxc- 
cutioni  nuncij  a^quicuiflc  ,  ferfmUhrntm- 
ratptuctmegirHiff.  deMmrf  (ing.  5 j 0.540. 
, .  ?  ?  ■' .  t  Carterum  dc  hac  materia,  an  &  qua-  in  loco  Camerar ,  non  foliim  in  iudicio ,  de 
liter  nuticij  citationes exequi  dcbeanr,  &  quo  non  cft dubium ,  fcd  etiam extra  io d- 
quoticsipfiscrcdcmium  (Tr,  vidcfnmfnfr}  uitate  ,  vcl  in  fuburbiij ,  conucnin  m  Ca- 
fmntnnnotmtm cent.  l.  tbfer.  77.  7*.  0  79-  i$  mera  pofTu nt .  Atquc  ita  dcCTCU  eftckatio 
'  I***  nmhemtttr  nfnd  Altmmtd.  ctmft.  1.    aduerfuscuiufdam  parn,  fil ium  qul  follict- 


tit.  49.  t  Quibus  addendt  funt  pcrcgnnil- 
aduenicntcs,  &  in  Camera  morantes ,  vel 
follicitantes :  quia&hi  Cameraliiurifdi- 
dionifubfunt, non Spircnfibus ,  in  Ciuiii- 
bus  caufis:  &  ideb  talcs  pcrfbnat? ,  hjbenccs 
caafasin  Camcra  rationc  contracTus  8to- 
bligacionis  pcrfooalist  qui  celebrati funt 
in  ioco  Camerar ,  non  folui 
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z<e  Srngul.  Obfcruac. 

eeflurus  ex*ra  rrbcm  apud  currus  raeruo-    cct$ rJAi s*$tth,$t?tMte.  ad  quod  etian» 
r»o»  vidtfT-r  aduerfarium  pauis  fui  ,  cum    dc\t  ^jn  IStmy^  .fnb.  Imei  W/  c0nfi1t.it. 
graunTunisiruuriisarrccit :  qua  dc  caufa  m-   inSerb.  *cctfunttm  ,  qua-  d:ct  .pari  tccna 
4.  luriatuscum  in  Cameiaconucnic.  f  Car-   puniri  illum .  qui  accepic  a  Ipo  te  daniw 


tctum  fi  caufa  fit  Ctiminalis,  quac  corpo-  bus,&  illunvquicxigit :  fmmmghf.  h*n.  de 

ralcm  panam  mereatur  ,  cam  Camcra  *Ut  ibid.n#nt.  f  nirc]ue  Bald.  ftr  tttmm  \. 

coaimicccrc  folet  magiftracuiloci  ,  nempc  ttxt.  in  mmth  (edk-dti  C.dt  Etifnf.^cUr. 

fenatuiSpircnfi,  etiamfi  proptcrdcliftum  qubd  notanj  punianrur,  fi  \ftra  dcbirum 

alibi  commtflum ,  in  Canjera  quis  capu-  aliqutd  accipianc  a  fponte  foluentibus.Cre- 

tur  ,  prouc  fatcum  eft  in  caufa  Gttbmrtem  briuscrgo  placuit:  "f  Qnbd  fi ftacurum.fiuc  4- 

y.uktr ,  concra  A<k  ;  Cognofccrc  tamcn  o-dinacwpobibcacfalariu  accipere,  currr 

prius  folcnt  Aflcflbrcsfuper  malcficio ,  an  ifta  vcvba  finr jeneraba ,  comprchcndanc 

caufa fic crimioalis:quemadmodum  fjftum  ctiam  fpante  foiucnrcs :  fccus.  fi  quis  ciTcc 

cft  an.1549.  dic  16.  Aug.  Nam  cum  Spircn-  prohibitus percrc.  quia  nou  ptoh-bcttr  ac- 

fcs  ccpiflcnr  qucodam  Chriftoph  Kuhn,  cipcrc  a fponeefolucnte,f*f  </»/«?*».  2..«r- 

qui  erat  fcriba  Camcraiis  ,  &  obtulilTcnt  ttm.de  Jime. 

ipfum  ludici  Camcrar,  ciquc  cradldificnc  .  . 

cJaucsadcarccrcm,  quas  Bidcllusex  com-  ~  „  c  c  n  v  A  T  1  r\  1,  1 1 1  1 

tmffio.  c  iudicis,acccpcrac  &  fcruarac:  um-  OBmRYATIO  hlllh 

ctfipofteacumob  malcficium  punirndum  .  • 

ipfis  remicti  pcciiifcnc,  tamen  ouia  in  plcno  Pofitom  commentt  fiZlttm  ttlienum,  e*U.  t.obf. 

fenatu  cooclufum  fucrac,  deliaum  illud,  an  ftt  rcffiondendnm?  ,  tu 

r.on  mereri  pornam  corporaJcrrr  ,  tcmiftio 

(uil  ipfis  dcnegatt*  1.    Pefitiem  ttimm fmtfnm  mltenmm  cnthten- 

tl  rej}>in*ert  debet C ftclum  *d  esmU 

OBSERVATIO     L  I  1 1.  /■*»  rrfftudtmt  imtrm  ttr. 

.       .  ,                            .   ,    .,  mtmtmrtjlendtndi  ctrtrfcmri  feftt. 

S&proktbctHrexgereyanvltroobla-  x.  ctntrmri»  &  ntg.ttmm*pmt ,  amtdmm 

tnm  rcciperc pofittl  fitre^nJttsdmm. 

3.    ImCtmerm  fi  rejpimdtut  ignortt  fmSnm 

T.    rn.urjtttreiinCamrrj  f  punnniur ,  fm  mlienmm  y  litue  fefintntm  negmre 


exfno  frofrhj  /tintre  tenen-  ftttfl 
tmr,&  ntn  txtgert  m  cluntmt*. 
x.    Sed  ntt  titrt  tkimtmm  rtttftrt  ftfnmt:  *J    f\  EMiiAitiell  reg  ul  a,T  Pofitioni  1 


4,  VJTcontineoci  fattum  alienum ,  rcfpon  CaiLi.  o8f. 

3.    Nttnrij  etimmt  m  frenttftlnemtitut  %Urm  dendum  efle  ,  dummodb  fadum  ad  cau-8»-  »»«-v 

delntnm  nltnntd mttificmtfj fttmimm-  fam  faciat,  &  relpondens  ad  terminum  da- 

tmr.  tum  ad  deliberandum  certirlcari  pcfllc  per 

Xtxt.inlMMrctliut.%  i.f.  rtrutm.ttem  gltf. 

TN  Ordinatione  lalubritcr  difponicur,  rmtttn+Mt  cmmfa&^trb.tttmft  fttde 

.  lt  Procuratores  a-re  proprio panas lucre  fm/h  mltent.  cmf.  1.  de  emfeff.  Itb.  t>  Sfte.  tit. 

'  dcbere  ,  &  fub  pcena  periurij  fiuc  volencc,  de pfit.%.ftfttmo  ^tdtndnm ,  <verf  4.  ctrjt. 


fiuc  nolentc  clientulo  fuo  ,  eas  rectpere   dermndnm.      %.  nntntt  fnfertft.  Sterf 
procuracor  non  potlft,  5.  9tltim.tit.y..impft~    nttmtnr.  etd.  ttt.  Terrm.htfrmaitm fnm  tn fnr. 


mm  fmrtt  Dubitacum  tasn cn  fuic  circa  prar-  hb.  exceft.  comtrm  ftf.   f  Contrarium  ve-  tl 

i. diclam conftitutionem  :  "|" AniUi.cuinon  rb tenct gloiT. ^rr^»  ,  Exifltmmt.Ser/i.ttem 

liceeexigere,  lalrem  vltrb  oblaturecipcre  mm  de  Jmdt  muent.  t.  2.  §.  mhtd  tbftrmmrt, 

licerce  ?  EtallegabaturDcci  M/.wnwfM»,^.  C.deimrmm.  frtf  cml.fteft.  prohibem  hu- 

^mtdcmu-me  f.derer.iur.  vbi  videtur  dice-  iufmodi   pofitionf  retpondendum  cfle: 

re,qubd  non ,  chando  r  exigit,  dt  tenfObm,  quam  gjo.  ibid.  fequitur  Cyn.  mdf.  §  dnm 

hb.  6.  vbi  ficue  non  porclf  quis  caHgerc,  umui»  fmdnm  mlttnmm  fmtimt  md  cmmfun  :  i- 
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Marctim.  additque  Bart.  quod  fiquis  du.  fi  proximtor  agnatuc  cojifentiat  ignaro 

buct,  dmdusfit  illi  ccrminusaJdciiberan-  alicnanci  fcuduui  paccrnum  .  fiucantiqi  iy 

dum.  Scquitur  Balduscum  modcratione  in  cxtraneum,  cumconfenfu  dumini,oou 

aliqua ,  fi  dclibcrando  fuper  tali  fafto  in  fimplicircr,fed  fc  obligando  ,  qi'6d  huic  a- 

refpondcntcm  cidcrc  pottft  ccrta  opinio  licnationi  cuncraucnirc  ,  aut  c:iam  illud 

lcgis ,  fi  polfit  atoimum  fuum  intormare1  ad  rcuocare  nunquam  vclitr  tunc  praiudicat 

crcdcndum.  Caft  affenticur  tnd.$mmod  eh-  filiis ,  adu>  quod  alichatore  CCUm  n.orcuo 

j'era*ri.cei.%.^t'fi.fnmm  c+fm.  L*mjr*nc.  filius  reuocarc  feudum  non  polTit  ,  p>eut 

tn  ref.  c*f  mmentmmcentr* ,  de  frehmt'.  *ittO.  dtiltnxit  /*c.  dt  Belmt.  (4  ftft  cum  BJd.  tm 

refjomfmmtsfoerf.immrtn  rtgul*.  mmm.  8  Ge-  cmf.  t.  $.  Aw  mutmue.  de ficctff.find.  Ej  hanc 

mi»i*K.i*fuotr*{t*cfrt*J.ftni*ttrregmtin  fententiam  poft  multam  difpurationem 

c*f.\  dectnfef.Uh.6.  Uc  de Jn*.  tntrma.de  fccuci  fuot  domini  in  iu dicando  iu  caufa 

fefit.  H  i-terrtg.  terfi.  fft,mo  brtmtle* mim.  appcllationis  mter  Paulum  v*» 
qai  djctl  Butoli  opinionem  fommuncm 
clfc  VidcO  di.  Cam  t*ipmrt.  a. 
j.  Zmm  mniern ,  &  $.  Bgeh  fch  mhtr.  f  Si  ie- 
iponrler.s  igr.orct  fadum  alicnum  ,  quod 
adutrfjrius  atriculauit  ,  abfque  penurio 
pofition-  ra  ncgarc  po-cft  :  quu  fjcti  ahcni 
piobabilic  cft  ignorancia  ,  lM?.ff f & 
fteftu  e*.l.Ue  cemfrj ith.6. 


cowialacobum  &  loanncm  dttViViuhtn. 

OBSERVATIO  LVI. 

Dt  promotorta!ib;u  in  C.rmera  ad^ie  Caf 
co>  ftejuendam  tufltnam  olftentis>&  J"^ 
earum  reproduBtone. 


OBSERVATIO    L  V. 


Vando  quis  in  Omcra  obtinct  li- 


V^tcr«  prcmotori-lcs  ad  confeqyco 
■  ...».1 1.-.'  ^  f         l  c   J  d-im  iuftit.am  aducrfus  Principcm  ,vela- 

f;T»r  u*;  C*J"S  '  vhi?Mre  feHd»m  ""'l»»™  |ium5«atum:tu.  cpoltbpfumicrmini,crii 
alienante  m  extraneum  ,  reuoca-  Joccrir  promotorutcsPrincipi,  vcl  Sratut 
tior.i  locw  non  esly  ettam  alienatcre   pcr  nuncium  Camcrse  iuiatum ,  vcl  lega- 

icm  norarium  infinuacac,  nonfolct  dccerni 


pri  pjrtcm 
aicom  po 
tcu\ 

\M  CMl. 
i.ot>(.  1(4. 
n-i»,  Al  r- 
nji  io  pa- 
trit  rtliis  rt 


mortuo. 


I. 


citatio  in  Camcra  cx  capitc  prorra&ar ,  vel 
Ftmdt  *mtt*me  im  tmtmmmm  mUmmH ,  /-    denegstx  iuftiti»  nifi  doccat ,  &alltg<  t  fe 
Umiimttmremecmre pettff.fi prettum   poft  infinuartonem  irflttiflc  apud  I  imcr- 
reftttmmt :  Hm**tU  <*e,omfrt»>m  f9fi    pem  de  iuftltia fibi  mtni(irtHd«8fcfi  ftte* 
mertem  mliemmmtu  >*mUartimfifte> 


cte. 


St  f*ii  ce*fmti*t  mliemmmti  ftmdum 
ttemmm ,  tmbfmmdo  fe  mltemmttemi  *e* 
enttrtutKturmm.  necemm  temecmtm- 
rum  frmiudfcmt  filiie ,  V/  ne  mtrtme 
mmidem  mltemmtere  remec*re  ftfiimt. 


in  proceflu  rcquifitioncm  non  probaucnt, 
remittcnda  cft  caufa  adpctitionem  ,fiue 
auocationcm  illius  Principis.  fcu  Scacus  Ita 
iudicandofacpedcfinirumeft  :  adquodvi- 
dentur  faccrc  not  Iaf  m  /  ^mmerf^  $/efti. 
me/tuttjCAe  frttiem  /mf.tfer. 

OBSERVATIO  LVII. 


/i  r  cditar.  %. 
VVurm.ti. 
|i.  dc  firu J. 
o«icr.  4. 

pcr  tot.  E-  . 

Tot  1  ' "m"M"t*'9''       OBSERVATIO  LVII.  i0cbf;^. 

Hmrrun.  ^V  p  •  a  ee*t.  4.  elfer.  Z<  inter  cajtcra  De  termmo  perfequendi  aypcllatio-  J^J" 
;b/i  ^nnotauimus.Tfifcudumanuquu  alie-       ^CaLeraLd^  C^T 
toii     «eturincxtrancum  ,  fllios  ftacim  lUud  rc-  ..   ,  ...       .     «<i<  H:n. 

Lhrad.  p.  uocarc  polfc  ttiam  in  vita  alicnantis ,  dum-  I.   Fatmltm  Jex  menfium  mdtmtredmcemdmm  Hjn  |jlu 
l.ca.  8.  per  modo  emptori  precium  rcftuuant  :  agnati 
ioc  praxi-  verodemumpoft  mortem  alienantis  nul- 
lorcfufoprecio  :  quodfialicnac 
viuo  rcuocare  vclint ,  precium 
1  dcre  icneanmr,  ftr  mrmthdrmnttezmt*.  ttt.mltm,  mfftBmttemtjettaent.   .  fwuJto. 

t  Efttamencafus,  vbi  reuocatioetiama-  j.    Ef  tm  tm  re  AfftUamtet  camtt  tjft  dt-  rern  hac 
'  iicnatore  defunAo  non  pcroiitutur.  Nam 


m?feB*ttmtmcenceJI*mOrdim.Cm-  \f.tm. 
mer*  *  tjmt  temfere  tmrrmmt.  feqq. 


Ob- 


tacorc  adhuc  X.  tmtrm  femtfire  temfmt  mffelimtitmtm  mfi  &  «««1"» 
1  a£ori  rt  d-  mmm*,     frecefm  refreducereofer^ 

iemmilermtm.  ttt:mlimi  mfftBmUodtfottment.    .  fftgJ10. 
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"«lohcPr»  TN  OrtKnation*  Camrr» ,  "f"  fex  men-  o.   Dtmmmttmtit  Bmmmi  imterdmim  fttmit- 

fmmntmm   J;fe$  prarfixi  funt  appcllanti  ad  profccu-  f»e*r. 

impropri  tj0l)Cm  appcllationis  ,  tu  je  $  l.*  $'/«*»•'.  ».  /»  e**fii  f*/i*  fmem  itclmmttrtm  mtm 

!)!  ffi/wT  **  *lul  »i«CiPlunt  currerc  non  a  dic la.ar  fcn-  hMt  Uc-m. 

fanmKtt    tenriat ,  fcd  a  dic  mtcrpofita-  appcllarionis, 

piouieo.ic  ftr  ttxtum  m  auth  ttmmtC.  ie  mffelt.  (J  **  •  1"  P"ncipes'&  cuiufcunque  , 

modo  i    Dd.ibid.ttxt.inClem  juut.  dtmfftttmt.  K-bt  y^Jiltms  homn  cs ,  rationc  1'ubliCJ  pa-  Glj.,.c.bf. 

DnRober-  ^fttrmtn„u  tft  ctmetttttit   Dtdtr»m  cis,fubicfti  funt  iunfdicliom  Camcra::lioc  i.sr  ».&  de 

&aUif*'*'*  Mfatmmi )C-  dt  ttmf.  mffttt.  "|"Ncc  ctt,  non  cbftantc  vllo  ipforum  pnuiicgio,  pic  pobL 

jvtiaici»  v-  fufficu,  fi  Appellans  cttanoncm  in  tcrmi-  quo  dcchnarc  ahas  forum  pofllnt  ,  cbvio-  » utM 

i'urpaium  no  fcxmcnfium  a  iudicc  impctrct ,  fed  m-  latam  pacem  pubJicam  in  Camcracoiiuc- 

legimui:   r^a  femeftic  illud  tcmpus  parti  quoquc  riuntur.  Vnde  etiamDuxSaxontat ,  Mar- 

Njro  hunc  cam  jngnuar-  &  jn  iudjCiorcproduci  opor-  chioB^andcnburgcnfis  ,  tanquam  Pnnci- 

cLnjt?Can. tct:  ahlsrcus  poftiapfum  fcx  mcnfium  ad  pcs  &  Elcclores  lmpcrij,  &  Dux  Lotha- 

nii  etVc m>  comparcndum  non  aiclatur  ,  &  Appclla-  ringus,  qui  priuilegio  lmpcratoro  cx  iu- 

«ipiendum  tiodcfcrta  cfficitur ,  fuperque  dcfcrtione  dicio  Camcrar  excmptifunt  :fi  ipfi.eorum- 

4e  appdj|-  pronunciaiur.  Nam  rcproduclio  cum  ctte-  vc  fubditi  paccm  publicam  violarcnt  con- 
r~  du  fien  dcbct :  ficut  &  abas.pcrar&um  va-   ueniri  in  Cameta  poffunt.  Ita  ctiam  do- 


IIOIIC 


_  |  — »  —  "  —  ^  —  —  -  -  -  ■  —  —  -  —  —  -  —   —  —  

*d  ^imro-  lU*um  prxfcriptio  intcrrumpi  dcbct :  Gmil.  mus  Auftnaca .  etiamficxemtioncm  habet 
•ucencU.  4*  Cm"'  l-fiemf>  C.  d*  frmfcrtft.  tngtntm , §t l   a  tribunali  L ameiat ,  tamcn  in  hoc  fradar 


haud    ob-  immdr*gtmtmmmn*rmm,Ang .Alb.imrmbrf  it  publicar  paciscafu  ,  Camcrx  iudiciofubie- 

fcuri  ex  i- 1„  tm  SeuBmldA  i.itidtm,Bmld     AltXAud.  fta  ctt"f  Sola  dtmus  Burgundica,  ctiam  in  %, 

rii»  veihii  i$it  tn  fnmjf  de  tt.ftr  mmtm ,  (*c .  Et  ita  hac  fpede  cum  fuis  Ducaubus  hbera  cft, 

bielh  MtC&  fuit  iudicatum  in  Camcra ,  antc  mea  tcm-  prout  cx  ctcordia  Auguttx  Vn  dchcorum, 

^uidcm 'eipora,ncmpcanno  1541.  dic.27.  Oftob.  in  ann  1S48. in magnis  Comitiis  intcr  Caro- 

illit  vetbi»  caula Hcnrici Mm/trt, contra  Marparetam.  lum  V.  &  ftatus  Impcrij  edira.patcr. |  Ex-  j. 

*4rth€»g>g  Georgij  Dttt^tmt  vidu.1111  &  hjrrcdcs,&  cipiuntur quoquc Ecclcliaft.ci;  qui no  funt 

m**ht''  meoquoquctcmporc  multoties.  "|"  Itaque  ftatuslmpcrij ,  fcd  mediatelmpcriofubic- 

4""  v«b  "urieflcdcbcntAppclJantcseain  tc,vtin-  &i :  hienim  rcgularitcr  obfraclam  pubJi- 

-nji,J„. '  trafexillcismcnfcs  non  folum  citationcm  cam  pacrm  in  Camcra  conucnin  ne- 

ft\ \vnd  ,*  extrthant,  fcd  candcm  rcproducaut.  queunt,  fcd  fuos  Ecclcfiafticos  habent  iu- 

\f  diccs,quemadmodum  in  Conftit.  pacis  pu  - 

muhtn , *  blixar exprefsecontinetur.tFalht  tamf  hoc  4. 

5»'u  ^   OBSER  V  ATI  O    L  V  1 1 1.  in  i»,  qui  rationc  dignitatis ,  regalium  8t 

*  ™£  ^  feudorum  Impcriahum  immediate  Im- 

Jiaappella-    VUfMn Jpettttt.  todelido  condcmnantur.  -f  Sednoncoe, 

^"w»  P'°"  .  modo ,  quo  Seculares ,  hoc  eft,  oidinaria 

fcqn<Dcuf-  h    Htmn4t  &t"f<*"1''t  ft4"*  rmtume  Sit-  Banni  potna  ,  fed  duntaxat  regahbus  ,  & 

rant  ttadia  ?*'"  fu^l,lA  '*  Cmmtrm  (tn-  priuilegiii   Imperij  fer.tcntia  dcclarato- 

GaiU-obr.  mtntrt  ftffmmt.  ria  piiuantur  :  idqucnonpublicefubdio, 

Mi.num.7-  U    Stlm  dtmm  Eurgmmdtcmtxtmftmtjt.  vtiSecuIares ,  fed  in  ipfo  Confiftorio ,  Iu- 

A  Reyger.  ^    jttm  Ecdtfimfict  ,mnimntfnmtjt*tmlm-  diCC  fedcntepro  tribunah.  t  Scdcurtam  C. 

'*  fermjedtmtdtm^tmftrttfmbtttl».  varie  ?  quatratiodiucrfitatis»  Refpondeo: 

*•  4.   Stem  eft  tn  tit ,  mmt  immtJimte Imfertt  quia  Imperator  ob  dcliAum  non  habet 

5-  fubfmmt.  iurifdiAionem  in  pcrfonas  Erelefiaiucas, 

<>l1  ubl        Ectlefimfltti  mltUti  mmamStmlmrttbtm-  nifi  ratione  recaltum  &  beneficiorum  fe- 

XmrL  mtmmtmr  tmCmmtrm:  ($mmm ftt  dmtr-  culaiium ,  ideo  piusabiisauferrencquit, 

ptmtmfmtttmm.6.  quam  ipfis  dedit  :  &  pcrconfcqucnspce- 

nam  fanguinis  ,  aut  vitat  nccifque  pcricu- 


7,   Mmlitret  mmvmtdobmnmt ferimmtmr.  nam  fanguinis  ,  aut  vitat  nccifquc  pcricu- 

|.  DifirhmminttrSmjmm^t^Prtm^Htni.  lumiirogarC4iOBpotcft:cjuoniam< 
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eognitio ,  &  poma  corporalis  ad  fbrum 
clcfialticum  pcrtmcr  ,  tuxt*  Cmnon.  com. 
muntter  m  c  f  ditigentt.  de  fo.com  f.  &  t. 
mtfclettct.  detudict.  moi  frtdtr.  Wr- 
fc.ttem fmtutmm ,  deft*tu.  f€  confut.tn*- 
ffmt ,        &mi*S  cltricm,  dt  fm.  ttntttd. 

7.  (£ ttm  <vtt/.  ibt  Bmld.  >j  Affitd.  y  Eodcm 
quoque  pacto  mulicrcs  banno  fcnri  non 
poflunt ,  fcd  tantummodb  bonis,  dcfcnfio- 

8.  nibus ,  &  pnuilegiis  pnuari  folcnt.  f  Ht  ob- 
fcruandum  eft  hoc  difcrimcn  ,  intcrBan- 
num  &  Priuationcm,  quod  bannitusdc- 
nunciatur  &publicaturfubfidto:  priuatus 
autctn,  fiuc  cxutusfuis  priuilegiis ,  &rc- 
galibus  ncquaquam.  Dcindc  bannum  non 
profcrtur  fub  conditionc ,  &  comminatio- 
nibus:  priujtio  autcm  huiufmodicommi- 
nationcsadmittit.  H*c  obferuaucum  Ar- 
chicpifcopus  Brcmcnfis  Chnftophorus, 
fcntcntiapriuationispunirctur:  itcm  ciim 
Agmtt  im  Hff.  ciuis  Colonicnfis  eidcm 

9  pcena  fctiretur.  |  Vidi  tamcn  interdum, 
quando magni  Pnncipcs  banniendi  cffent, 
qudd  denunciatio  fuitprartcrmifla,  &  prius 
(  prartcr  morem  tamcn  )  hoc  ncgotium 
Imperarori  fignificatum  ,  ipfiquc  bmno 
talis  comminatio  adada  ,  vtfibannitus 
intra  mcnfem  cditis  proccfllbus  non  ob 
tcmperaret  ,  aut  cum  actore  tranfigerer, 
ratione  dcnunciationis  ,  &  publicauonis 
b.inni  am phus  dcbcat  fieti ,  qnod  iuris cft. 
Et  fi  elapfo  rcrmino  aducrfarius  implo- 
ret  iuftitiam,  admittitur  banni  dcnuncia- 
tio.  &  more  folito  fit publicatio.  t  Ex  prar- 
dwflis  fequitur ,  quod  in  caufa  ftadhc  pacis 
publkar  nunquam  poflit  dcclinari  forum: 
&ideoeciam  non  obftantibus  quibufcun- 
que  cxceptionibus  litiscontcftationcm  in- 
iungcndam  cflc ,  vt  indics  fit .  Dcfenfionci 
tamen.fimcrita  caufx  rcfpiciant,&aIiquo 
pacto  ad  rcm,  vel  abfolutionem.vcl  faltcm 
•ad  moderationem  prcnarum  dcnique  ,  vf- 


i. 


10 


que 
&au.. 

OBS.ERVATIO  LIX. 
ca.  ».  oM  LtfHs  enormifitme^mvt  pofiit  vemre  co- 
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ttm  t>b  enormiftmmm  Uftonem  con- 
trmttmrt  foftt. 
lurmmtmtum  hmhtt  Stm  clmmfutm ,  AQum  E«  1« 
Ww  crnnt  mttiort  mode.  gft*»- 
J.  Remmcimtio  ttimm  imrmtm  rttrmftmri  fo-  r^^j^f. 
tefloh  tnormiJfUfomtm  ,  (jhnmefe  fit.vide 
ctmmunem ,  tmmutCmmerm receftmm o-  HmHjrt. 
ftntouem.r*  m.\.  tit.ij.de 
4-  Cdret emim  tmle iurmmemtnm  comttibm in  '"£™n' 
eom.cefmrtm.fciltctt^ttmtt ,  tudtcto,  ' 
iStuJhttm.  A.R.ey^ec. 

6.  Attxmndrum  im  mmterim  iurmmtntorum 
mmu fuferflitttfum  effe. 

7.  CtmomttnbmemumllnmedijhHeJie. 

8.  ExewmifimmUfimed^lmmrim^ 

IN  caufi  appcllationis  Sophiat  Schrm- 
t^trn  de  Senemkjnfetn  )  contra  Cafpa. 
rum  9ebemt\tm  fuura  patruum,  inter  car- 
terain difputationcm vcnit,"}"  Vcrum  di- r. 
Aa  Sophia.quz  iam  nubilis  fafia ,  ad  per- 
fuafioncm  patruorom  fuonim  fub  pnrteir- 
tu  atTcrtar  cuiufdam  confuetudinis  Fran- 
coniar  (qubd  filiar  legftimis  dotibus  pro- 
uifarrenercntur  renunciare  in  fjuorem  a- 

SJtorum  ;  rcnunciaucrarpatcrnar  harre- 
ati  iurato ,  cum  enormiflime  eflet  iatfa,  vide  »we- 
poflctvenire  conrra  fuam  renunciationem  grfi  refp6- 
iuratam  ?   Nam  hoc  illi  non  Iicere.ex  eo  fum  fiue 
vidcbatur  diccndum:"f"  Quod  iuramentum confiL  D,u 
habet et vim  claufular ,  Adum  valereomni  JJ^J1** 
meliori  modo.quo  valcre  pot efi.  'I.  emm fm-  e^,^ 
ter  Ifltm  mmtrem.   f.  deleg.x.tfntd etimm»  ord.ne  ff . 
eftdemente  8mrt.    tm  l.  ffmitfrtf.  im  f.  «  eeotor. 
memO.f.m^fdemJfquarntcTtteriUtm  ,  ve  ^'  "  ' 
lurcommunem ,  refert  Alexand.  iml.fli.u 
fulmtto  hoc  mtdm.mtm.  \ojf.  dt<*trb.  thtigmt. 
Hem  ttynf.xT.mnm  t  comft.^XMnm.\jcum  fta. 
S$  cvnfi.x^  mt  ?./r*i. addendo ,  ab  ea  tn  iu- 
dicando,  vt  quamcommuntsftyluj&ob-  ' 
fcruantia  approbet,  non  efle  difcedendum; 
T   Verum  Domini  Camerales  in  prarfjta  f- 
caufacontracontrariam  fentcntiam  ,vclut* 
communiorem,  &  eriam  dc  iure  veriorcm, 
amplcxi  funt  ,  ciim  ipfam  Sophiam  enor- 
mifljtnelarfam  fuifle  ,  cxaaiseuidenter 
conftiterit:  idcoqueexcapiteenbrmiflim^ 

j  n/rS  ad  bona  Darcrna     P«T  fentf tiam 
admiffa,  nonobftanterenunciationefua 
uirata:tQuia quando  iuramcn t u  eft appo-  4* 
firffupcrcontraan.perqu^mqubgrauif. 


if4  Singul. 

iinie  lrditur ,  non  haberc  comitcs  rcquifi- 
tos  fciiicct  veritatcm  ,  iudicium  ,  &  lufti- 
tiam ,  c  Animadmerttndum.  1 1.  ff-sft.  !■  0 
c.ttfi  Chriflm  ,  deiureiur.  cum fimil.Dcti 
citcnimvcritasproptcr  dolum  partis:  Iu- 
dicium.idcftdilcictioiurantis;  ltcmfc  lu- 
ftitia  cius,  quod  iuratur ,  proptcr  cnorimf- 
fimam  ljtfionem  :  Ergo  non  obligat ,  & 

j.  contraucniri  potcft  :  \  cum  talis  cnormifti- 
ma  larfio  vidcatur  a  luramcuto  &  renun- 
ciationibus  cxcepta ,  Drctm  confi,  ji.  j8. 
lj*.i76J!Jo.l8j.  ioj.  iM.479*£5  W-  fftAn- 
chsr.incA.  *rti.\\  dt  comftt.  Cmid.  Puf.  dt- 
cif.yy.  Cmrt.  Imm.  conji  141.  nu.  8.  Uf.com fi. 
Ijj.  nw.  8  fj  o.  //*.  4.  Bened.  Csf.  tmjmtj  rtg. 
c7S.itu.t16.  &  fcquiturDid.  Couar  tih.  t. 
Vsr.  rtfel.c.  4  JtmJt,  vbi  rcfcrt  lta  iudicatum 
fuiflc  Roma: ,  &  in  rcgio  Granatcnfi  ptx- 
torio  :  &  esndem  temmerunt  etism  Psnor. 
tmc.  ciim  ctmtmgstnm.  ij.  dtimrctmr.  Dect. 
c.  in  frsjemtts.  n.  }5.  defrohstttnth.  conf 
ili.mv.x^).Cagn.UtiflimeiMW.  /.  *.n.  80. 
vbi  hanc  verioicm  &  communiorem  af- 
ferit ,  &  ab  ca  in  iudicando  &  confulendo 
non  eflc  rccedcndum ,  {*.  flertmut  slif ,  re- 

^  Uu  S  V*fy.  Ith.  I.  comtromer.  tUuft.  c.  1  ««.17. 
"fitcmquc  Cirol.  Molin.  tn  *dd.  sdAlex. 
tn  d.  comfi.  17. 4».  (J  m.  vbi  ait ,  omnes  hu- 
iufmodi  fcntcntus  cfle  de  iurc  filf«,&  A- 
icxandrum  1*  hac  marcria  nimiiim  fupcr- 
ftitiofum  fuiflc,  &  maieconfulcrcfolitum, 
fejue  reftrt  *d  Juos  ctmment.  in  Conjmet: 
Pmrif.tit.  1.  f.  (fL.tn  3.  jwff.  nm.Mjum  fea. 
\  Cotnaeus  quoquc  confi.  166.  ctnfi.  189. 
tth.i.  tfconjt  17.  ith.  4.  diflinguit.an  fit  ex- 
cefiusin  modtco  vltra  dimidiarh  ,  &  non 
rcfcindatur:  fccus ,  fi  fit  maxima  &  cnormis 
lzfio,  vt  quia  cootingat  vhra  dimidiam  iu- 

*"  ftje  arftimacionis  m  magno  cxceflu :  "j"  quia 
ex  taii  cnormiflima  iarfk>ne  dolus  argui- 
tur,  &confequcntcr  refciflioni  locus  cft. 

'  Et  hoc  etiam  Dcc.  vbique  tam  doccndo, 
quam  cenfukndofecutus  cft  ,  fc/  tn  ctnfi- 
ttm  fufrdmUtgutity  m  l.eum  tt.C  dt  trnnj- 
sdtmihm  i  ucm  Socinus  Iunior  confi.  98. 
nm.  17.  lih.  1  Vide  c  tiam  intcgrum  Confil. 
s6.  hoc  in  thcmate  a  me  confcriptum  in  1. 
•cnt.mcorum  rcfponf  dccatJ. 

OBSERVATIO  LX. 

£>ut>  dicatur  Ufio  tnormis>  vcl  qnado 


Obfcruat. 

altauis  enormiter  lafm  tfi  cefoaturt 

I.     Vsrtare  Dd.mua  dicstmr  tmrmit  Isfit. 
1 .     Altmw  fmtsm ,  fi ^  utt  tm  fexts  fmrte fit 
isjmt. 

3.  Alm  mrhitriotmdicmcmmtutenjmmmfi 

formmt. 

4.  Et  hsmcftfterioremtftmiommtfffiuosgu 

temmuutm. 


I 


N  eadcm  caufa  intcr  cxtcra  controucr- 
fum  fuit,  fQuando  aliquis  cnormitcr  r- 
cenferctur  elfe  heliis,  vcl  Qjjx  dtccretur 
cnormislefio?  t  tt  nonnulii  putabant,Ix- 
fiouem  enormcm  dici ,  quando  aliquis  in 
fcxta  partc  dcbitx  quanutatis  Ixdcrctur, 
fecmmdmm  Bsrtol.  im.  i.  fortrtmtem  ,  $.  srhi- 
trorum ,  ^erfi.  fro  dtcUtrmttmmt ,  rtmm,  l(<  ff. 
fro  focto  mmemcstni  ihifemmuntmr ,  idem 
tcnent  LnmJr.  tn  trmB.  dt  mrht/.  in  $it.  fmrt. 
mmsft.  14.  (£.  Rsfh.  Cmms.  confii.  50.  mmm.  4. 
circsjmem.  \  Alii  tamen  frequentius  coj. 
indinabant ,  cum  hoc  uon  fi t  2 1«.  gc  nomi- 
natim  dccifum  ,  srgnm.  /.  \  .ff  de  ture  dtlth. 
arburio  judicis  idcommittcndum  elTc ,  ad 
idquc  allegabant  Bstd  tm  /.  tmm  smted ,  tnt. 
4>  (Ss-CJte  srhit.gl.  tm^terh.  drfnterit ,  ttr- 
esfim.  im  $  freeimm.  iht  Angtl.  mm.  7.  /*- 
ftttmt.  do  emft.  ^  Stemdtt.  Psmor.  im  e.  Qutn- 
tsmsitty  nm.  jj.  dtmrrtnr.  vbi  licctvarias 
hocinthcmatefcntentiasrcrcran^Tacnen  4. 
hanc ,  vt  vcriorcm  ,  ibi  quoque  ampl ccti-  " 
tur :  &  fccundum  eamdem,  velut  magis  re- 
ceptam  ,  iudicandum  cflc  confuiendo  tra- 
diiSou.  hm.  cauft.  48WWH.  n.ith.  1.  flmrtt 
smontstet  recenjet  :  tdimsue  refert  Deet. 
confi^.mmjSJ  Thom.Ferrs. tn trsdstm csrn^ 

tti.Csmt.iSthi\;de. 


OBSERVATIO  LXI. 

Prolegmto  confccjuendo  tjn*.  /itltoncs 
competnnt :  &  *n  ctiam  vta  executt- 
ha  agt  po/Stt? 

U    Lrgstsrittret  sStomtt  dsntmwfrt  cmft- 

suemdt  Itgsto. 
i,     An  frt  legsto^is  fmfme  txecmtimsm- 

gi  fejfttfComfromerti  mter  DtSmnjt. 
J.     AUxsmdrttfiniouegstiua,  ■ 
4.     Ajfimtstiua  tpimt  s  flunkm  tra- 

dtttu- 

j\Emf- 


G*i  I  1.  oh- 
let  ii(.nu.9  • 
St  quando 
peti  pofln 
trib.  t6tx>- 
nibnt,Hjn. 
H*rtm.  cit. 
42-drlcgjt. 
obta-BOis» 
15.&  fcqq. 

A.  Reyger. 
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f.  Eiufdemofiuitmi/fotijiimumfnudnmen-   facerc  dcbeat  legaeario:  qux  decifioalibi 
tmm.  non  rcpciuurfrt dictt /*/onmd./ Jin,n*m. 6. 

4.  Et  eandem  nffrobntnm  tjft  im  Cnmern  (J  d.l.  fntlum  tmter  hdredem.num.  7 .  &pro« 
Imf  tanyumm^trtorcm ,  commumo-  prerea  nuliusalius  defidcratur  li  elluj, 
rtm.  fcd  impetrato  prxceptocontra  hxredcm 

cxequipoterit,nifihxrcsfoluari  ttA  l.tfin 

t-  V  TOTtiuriscft.t  Jegatariumtrib  actio-  ind./.fi».nu6.BtA[cx.d.  fdtnmtemtemptri, 

XN  mbusproconfcquendo  legato  agcre  Sttrp.^mnrto/imttn.  T  Et  hanc  fenrcnnam! \*% 

pofle.ncmpe actione  Pcrfonali  fiuc  actionc  tanquam  vcriorcm ,  amplcxi  funt  Domini 

Kci  vcndicationc,ex  ccltamcnto,  & actione  in  prxdida  caufa :  cum  hoc  taincn  modc- 

Hypoihccaria ,  9/ ftr  Dtdtrtt  commumter  ramine  ,  qubdlegatariononliccatexccu- 

tni.i.  jf.de /egnt.\.Ummjilim,$$nrnsjf.  tiue  agerc cxremcdiodictx  I .  fin.  proptcr 

dtUgnt.x(J  i.i.C. (om.de  Ug.  Cum  autem  contradictorcm,  quiafemperadcrthjrres, 

cx  fatto  contigiflct  ,  quodScbaftianusdc  qui  contxadicit :  idquccommuniterobfet- 

G.  fux  forori  Dorothcx  in  ccftamcnto  uari&tcncii,  finvcrolcgatariuscxoeuti- 

quafdam  xdcs  lcgaflct  ,  &ipta  adconfc-  ua viaproccdat,  intcntandoaliasacliones 

qucndum  talc  lcgatum  aducrfus  hxrcdcs  cxccutiuc  fiuc  compctcntes  ,  (dequibus 

prxdicti  Scbaftianide G.cgcrit  viacxccu-  fupriinpiiocipiodiximus  )  rumnullum 

'  ciua.fdubitabatur,  An  hoc  ei  hccret:  An  cilcdubium  ,  quinlcgacanusexccuciuea-  * 

pocius  ordinario  iudicio  cxpcriri  dcbcat?  gcrepoflit:  & ita intclligendacflctradiri 

Et  Doctorcs  fane  in  huius  quxftionis  re-  in  dicto^.dlud.Nouel.  dehxicd.&Falcid. 

j,  folutioncnon  conuenxunt.  t  Nam  AIcx.m»  &  qux  ibi  per  Doctores  refcruncur  pro 

Iji  cum  dotem^.eo  *utem  temfort ,  mtm.  60.  hac  opinionc  alicgaros ,  vt  loquantur  cxtra 

^trfi.munrtoitmitn.ff.fo/ntomtit.  cxprefsi  rcmcdium  d  I  tln.  Quod  velurfingulareft 

tener,Icgatarium  nonpoflccxccutiucagc-  'memoratudignum.cbfcrua  :  ficenimfu- 

re  pro legaro  confcqucndo:quod  ctiam  re-  pra dictx  opinionet  facile  conciliari  potc- 

petiit  rn  /.mt frnttt,§.\.mmm.y\terfi.  jed  <td-  ruoc. 
Htrtendum  ejr,  C-dt tdtS.  dtui  Adrtnmt  tol- 

Umdt:  cui  fubfcribit  etiam  Mcnoch   m  OBSERVATIOLXII. 
trnadt  ndifijc.foJJ.rtmed.^.»um.S9t,SierJi. 

htc  tttdm  tmitUtgttmr  ,        Zuchjrd.    tml.  .  , 

+*  <*Ui.n.\\6.C.decdt.dt.Adr  tol.  t  Contrariatn  De  trufattione  in  crimvie fr<t&€  pttcU.  pjc.pubLc 
vcro  fcntentiam ,  quodproconfcqucndo  .  ujt4f.Aa 

Iegato  vu  exccutiua  agi  optime  poflic ,  vc-  l.  Qunmmit  frjftjt  fncit  fuU.  crime»  ftt fm-  tupcr  cri- 
riorem  efle  dixit  Ang.  tm  >  tOud. nm.%~i.  Kt-  bltcmm  ,  tmeo  tnmentrnnfigere/tctty  (£  minc  ad- 

ut/.dehnrrd.  &  Tn/ctd.    &  Alcx.    fibi  con  •  nntt  &  fofi  B*mnifenttntt*m  ,  ex  Or-  ^*''" 

t\*r\ustn  l.f»  »u.y<«erfi.»liumfo»it  ,   C.de  diu.lmff.r*  Cnmer» ,  eottrntmcvm-"*^*^ 

tdiBMmi  Adrin»itollt»do  ,    &ibilafbn**  mune.  Hjrtm. 

<.tiotd.mum  6  Kerfi.retttfet  nttdit/u.  vbi  hoc  i.  Etfibunnttm fifeimxfubtnum  .tjmum  Httcmin. 
traditpro  fingulari ,  &  dicic  mcncccflccc-  ndctncordtmmoffernt  ,  &  ad  terfnnm  ti(-*l<lc 

ncndum  ,  vclut  cotidianum'-  idem  Iafon  m         differnt inire  trdnfddttnem^dmitm m-  ^'& 
l.f  nRmmimter  kAredem^num.l  .ff.de  fnc .  &  tunil*  rt  fufficienti  ctutione  ,a  b*nno  *b  ^  '^f^' 

Deci. fibi pariterconcrarius ,  tnl.intefin-  ftlmifottfl. 


to: 


me»tn,n.  6  ibidcmquc  Cign. nu. 9. jfdereg.  f.  Admerptnt  $eri  de/ignmtionem  dtmno-  A.Rrygw. 
f«r.fequicur  Alciat  tm  l.fecunt»<*trbum^  §.  rum (d.  exftn/nrmm  tffertntt ,  ordinn- 

ndmnif^aum.io jf.de  ^erbjig.  f  Ec  huius  po-  rto froctffn  froctdtfur,(fc. 

flcriorisfcntcntix  ponflimuni  fundamen- 

tum  efl  in  ccxt.  d.%  tttud&trft.imttmm nu-         Xconflitutionibus  Impp.  MaximilJ.' 

temimmQ* glojj  tbi ,  tnberbo ,  decreto.    vbi  p^.&CaroIiV.  it^mqug  cx  Ordin.  Cam. 

dicicur  Qj^>d  lcgaca  confcqui  poflunt  per  Bnrt.i./tt.\i.  notum  eii,t  Itcct  crimcn  vio-  ^ 

intctiocutoriam  mdicis.   prxcipicndo  pcr  latx  pacispublicx  dicatur  crimen  publi- 

fe,vcl  mcdiaotc  nuncio ,  quod hzrcs  facis-  cum  ,  urucnfupcrco&ante&poftfcn- 

R  4 


Digitized  by  Google 


_y6 


Singul.Obferuat. 


_  t ,  tontrm  rot .  $m 
l.  mtcufmtitncm  ,  C.  mmt  mtcuf.  utu  fejf.  I. 
tr*n(igert ,  C.  dt  trmm/meJ.  qucmadmodum 
fupra  cemt.%.  tbfer.79.  quoque  annotaui- 
mus  >  idque  adco  verum  cft ,  vt  etiam  ban- 
tito,fiue  ob  contumaciam .  fiueebdeli 
6um,orTerenti  fcfc  erga  fuum  adnerfarium 
ad  tranfigendum ,  fi  u  arquas  conditioncs 
refpuat,  abfolutioncm  tam  ab  Impcratore, 
quam  Camerali  iudjjcio  peterecftcedatur, 
*•  tnxtmd.tit  rt.fmrt.i,  T  tttalicafu  ,quando 
bannitus  ita  fcfc  orTcit  ad  concord-nduni 
fccundum  bonum  &  arquum , &aducrfa- 
rius  >qui  fcnrentum  obtuuut ,  difTert ,  ncc 
quicquam  agitad  huiufmodioblationem, 
wiungi  potcA  ipfi  bannito  plcna  &  fuffi- 
cienscauno  de  rcfarciendo  damna&cx- 
pcnlas  ipfi  lxfovi&ori , &fc  componcndo 
cum  fifcab  p.ro  mtcrcffc  publico :  qua  cau- 
tionc  prxftita ,  a  banno  abiblucndus  cft. 
3-  "J"  Sinvcrb  oblatacaurione  aduerfariusfta- 
tim  comparcrct ,  &  produccrct  dcfignatio- 
nem  damnorum&  cxpcnurum  ,  pctcret- 
que  fupcr  co  procedi  &  cognofici,tum  obla- 
ta  banniti  cautione  non  attcnta.  cum  ordr- 
narius  iam  proce  ftus  fi  prx  manibus ,  fuper 
ifto  pun&o  proccdcndum  cft .  jTquc  difcu- 
tiendus ,  &  finc  dcbito tcrminandus :  quia 


j.  jiffrmmtmm  tfini»  :  futm  fterifme , 
mmmtm  mfiernnt. 

6.  mVegmtium ,  fmtd  mtnfeffit  remmcimri  d. 

I.  fibmanmm  cemfittmttmt. 

7.  Hmnt  fmrtttr  temmnmem  dtct : 

8.  Etmemndem  Cmmtrmlmferimlm  Afiefft- 


9.  De  rmtttmtbm  decidemdi  d.  I.  fi  9«- 
fumm. 

to.    Fmmtri  mlterim  memtreummeimre  ftttfi 

tm  iffim  frmiudttimm. 
II.  Etimmfiturmnumummterueuimt. 
It.    TirmmmeUt  feuteutim  m  hme  ftrflexm 

uumjhtmh(j  m.iy**:  t+ 
• 

NOtvm  enexconft.LjivnquamCdt 
rcuocan.don.*f  quod  donatio  ab  co  u 
fada ,  qui  carct  liberis ,  intelbeatur  habere 
ucitam  hanc  coocbcionem ,  ff  donans  non 
fufccpcrit  liberot,vcl ,  vtrcuocetur,  fido» 
nans  poftea  libcros  fufceperit:&  idc6  fi  ali- 
quos  fufcipiat  cxiftcnte  conditionc ,  reuo- 
catur  donatio.J  Huius  autem  conftitutio  *• 
nis  ratio,  &  vclutfundamcntum  ponitur  in 
amorc,  afjcchjquc  parentu  in  libecos,  quos 
fi  fibi  rururos  prxuidiffcnt ,  aut  cogitauif- 
fent,  ipfiveriffmiliter  aliis  non  donaffcn* 


uena us , «  nnc  acoito rcrmmanaus :  quu  nc  cxtcros  I(bcris  & poftcrirati  fvx 

tum  locum  habct  reguia ,  Hodic  conftat,  nfrc  vidcrcntar:ob  \d  ccnfcntur 

hod.eagator   &c.  Atquc  decifum  cft  in  gcdonaffe,  vtfiubero  pofteafufceperint, 

C>uh  Sthmetkjr ,  CO0«*  Clmufr  Ube  (j  l^^^^lj^jm/^ 

a^^J^ilZrSSS^  muutterWe,md.ffi>unu%S.*<: 


poftcitneo  temporcobfcruatum  fuit. 
ODSERVATIO  LXIIl. 


Ti- 


ttm  Sete ,  $.  lmfermttrdtWg.  i.  J  E*  fic  d.I.  fi  K 
vnquam.fundatur  inilla  verifiraih  &  prac* 
fumpta  mcnte  donantis ,  quod  fi  dc  libcris 
futunscogitaiTct,vcrifiniiIiter  extraneis  n6 
Beneficio  l.fi  tmfMMm.Cde  reuocM-  dooaflct ,  arg.  corum ,  qusr  habcntur  im  I. 
nat.an  p  ojfit  rennncidri.  emm  mmm.ff.  de  cemd.  fj  dtmtnft.  l.  citm  ucm. 

tiffim*.  C.  de  fidettem.  (j  1.  genermltter  ,  §. 

V   Vtmmtit  fitds  mh  ee ,  mm  mtm  hmbet  Vh  W.  f  dtinfht.      fubfti.  quarum  lcgum 

bertt  ,  tmtitmm  b*btt  ttnditientm,  bafis  fimihter  in  illa  vcrifimili  &  prxfum- 
/ dtnmmt  mtm  fufceferit libettt :  (3        mente  teftatoris  confiftit ,  quod  fi  de 

etudtttemt  extfiemte  dmmttt  rtuf-  liberishberorum  cogitaffet ,  vcrifimiliter 

emtnr.  non  fubftituiflct  extraneum ;  cum  nonfic 

■m  hmim  mjttStmmtit  t  g  rmttt  verifimilc,  quod  alienas  fucccffiones  pro- 

!i  l.fitnmmmm  C.  dt  remtt>  pitis  anteferrc  voluerit.  t  Magiui  cR  au-  * 

dmnmt.li nm-  5-  tcm ,  &  tantum  non  perpetuus  iuter  Iuris 

lutritmtm  numfit»  (j  ferflexm.  Am  fstet  interpretes  conflictus  ,  /\n,patcr  poffit  nc- 

tJtfrefte  ftffit  reummcimri  Ctnfittu-  minatim  ,  &  exprcfsc  renunciatcconftitu- 

tiomd.  I.  a^nmummt  eUttmmfrttm  tioni  dicbc  I.  fi  vnquam.  etum  m  pr-riudi- 

UberoTMwe,  ciumUbaoru?tQ^odpri_na£wicvidetur,|. 
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quin  1< 
Curt.l 


cum  tunc  prorfus  ccffet  fupra  diftaipfius    (Hm  tbi  nitst.fergl.C.^tinfcfleg.^auod 
prxfumptavoluncas  ,  ncc  m  rcbus  apcrtis    mt.Bsrt.tn  Uiac  edtclAltm  f.  frin.  ftrtiium 
&clarislocus  fitconiccturis,    /.  contmum,    textum.  C.de  ftcundtmuft.  "J-  %bj(ihoc  dt~  fl. 
$.cum  ttA  ff.  de^erbor.  ob/ig.   ccdacqueprx-    ett  frcctdere ,  ctiamfi  intcrucniat  iuramcn- 
lumptio  veritati  ,   i.nufturnfitio.ffdeur.    tum/r  <juo     fer  Cttnon  tn c.fi  diligtnti.  dt 
dot.    tn  quam  fcntentum  plurcs  fucrunc,  fbi  .etmf. \icm  cum  hic  duejacioncs  adfiiu, 
e.'Ct  Ttinauellut  AllegAt  m  dicln  i.  fiSm-    uempc  prxfunpca  &  vciiiimtlis  volumas 
^u4untnfrtn.num.%6.futAB*rt.  Bjd.  Imol.    patris,6t  fauor  filiorum.ceiTaiue  altcra  tan- 
Rnfh  Cuma.  Sfecu.  Alber.  Anck*r.RomA     tum,id  cft  ,  illa  prxfumpca  voJuncuc,  non 
PauI  deCsfir.    M*rt*.  Sutn.  B*rbAt.  Ca-    idco  ccffat  hutus  lcgis  difpcfitio  ,  cum  a!ce- 
fol.Dect.^  And.Al(iAt.ncin(\uclifon.con.    ra,ncmpe  fauor  filiorum  ,  mtcgta  nuncat, 
UjMb  t.  vbi  hancdicitcifc  communcmo-    fer  l.fi  non  lex,  tbi  Bnrt ($  R*ld  ff.de  htred: 
5»  pmionem.    Contranam  vciofentcntiam,    tnflit.($  i.liberorum  tbt  Bnrt  ff  .  detu  ,  *ut 
*  qubd  donans  non  valeat  p/xdidx  coniti     net.tnf.  t   Tiraqucllus  tamcn  valdcdubi- 
>ni  rcnunctare   ,  aut  alitcr  derogare,    tat.num  hac  in  fpecic  fauor  lipcrorum  co- 
i  locum  habeat,  latiflmicprofcqiiitur    fidcrandus  fit,adhoc  vt  non  pofllt  patcr 
c.feniorrow./ifi  ^r/e/a^candemquc    huic  lcgircnunciarc  ,  &  ita  etiam  non  pof- 
cffe  vcriorem,  xqutoicm  &  amplcttendam    fit  pater  donare  inprxtudicium  futurorum 
fcribit:  quam  approbaruntquoquc  antci-    libcTorum,  qui  nondum  funt  in  icrum  na- 
p(umOldrsd.   <•«».  17  >•/«<*»•  And.ndSfee.    tura.cum  poffit  tamcn(fccundum cum ) in 
ttt-detnfirjtdtt.%.   forro.Vttr.    herrntnfor.    prxitidictum  corum  ,  qui  iam  nati  funt  vf- 
iibel.   jutAg.  fro  donAt.<vetb.   trreuocnbtit-    que  ad  lcgitimam,vclut  dcbicum  bonorum 
ter.Nie.   Mtlittnfuo  Rtfert.^erb.   donntio    fubfidium. & fi  amplius  donaucrit ,  valeat 
fitdht  extrnneo.   ViIaI  intrn.  cUufu.in  rub.    tamcncatenus  donatio,ftr  e*,<ju*  not.  m 
tm  legibm.  infi.exi.renun.  fof.'^  rub*<  foQ'.    i.  t  C.  de  moffi.    donat.  frout  Utint  hcc  frcfe- 
rennn.  l.fi^naunm  Romun.  fibt  ctntrAriH',     tjuttur  Ttrnunel.  m  d-l.  fi^nannm.in  frtn.nn. 
cen.x6o.  Sec.con.  xi.tn  ref  l.cum  auuj,coI.     90  ■     nitjuot fe*j .  "f  Et  tandem  concludir, 
1-  19-fide cond.££ demon.  "f  vbidicic,  hanc    probabiltorcm  cfle  eam  opinionem ,  qux 
*  «fle  communcm  Mod.(\  t  appcllat)opinio-    &  exprcfla  &  tacita  cius  lcgis  renunciatio- 
ncm  Curt.  Iun.«»  15.  vbi  aic.ita  vidtflc  fe    nc,  adcoquc  ctiam  ltbcrorum  cogitatione 
confultumpci  plurcsxtatis  fux  Dd.  cxcel-   aflerit ,  cam  lcgcm  tolli,  nec  ci  locum  effc, 
lcntiffimoSj&Stcphanum  licrt.i-o^.  180.»«*.    ^ttbtfereum.   f  Conftttuic  itaquc  ibi  re- 
oMbx.^ton.xo    ($  i}5  iib.jif.  &  hanc  opi-    gulam  ,  qubddonanspoffit  huic  legi  cx- 
nioncm dicit  xquam  Barb.  mc.Rjyn.  de    prcfse  rcnunciare,  vcltacttccogitandodc 
tefin.  licctcontrartamcodcm  lccofcqua-    liberisdcrogate :  hanc  tamcn  quatuor  mo- 
jt  tur.  "t"  Verumcgo  in  hanc  poftcriorcm  ali-    dis  dcclarat  &  \imhat,$teumtbidem  unt,  9*. 


quandoDominos  Camcralcs  crcbrius  in 
clinaffc  mcmini  ,  non  qutdcm  tudicando 
(ncquc  enim  caufa  ad  dcfinicndum  adhuc 
deducla  fucrat:  )  fedfimul  amantcrfuper 
hactamdubtaquxftioneconfcrendo  :  ad 
9-  qnod mouebantur  potiffimum:"f  Qupd  fx- 
pe  d.  J.  fi  vnquam  *atio  fola  non  eflct  prx- 
fumpta  illa.de  qua  fupra  diximus ,  Voluiv 
tas  donantis,fcd  alia  qunquc,  ncmpe  Fauor 
10.  filiorum."f  At  fauori,iuriquc  alcerius  ncmo 
rcnuncixre  potcftin  prxiudicium  llltus//». 
l.muitK, .  §  i.Je  rtg  tut.  Sjrt.  B*ld.  mIuI. 
pen.C.dtfmeln.  lmol.($  Pnnor.e.  exconauA- 
0tont  de  refiitfho/iM.  cnm  ftmtl.  ctiamfi  al- 
tcr  a  rcnunciaiue  ius  caufimquc  habcat, 
nmidehttk.  %.  ff  *dl.  Fnlc.  /.  i.{$l.fen. 


96. 100. £5  io8.Verumvrcur,que  fit.hxc  ccr- 
teDoftotum  concertatiotanra  cft ,  vtCx- 
faiea  dcctfionc  indigcrcvideatur. 

OBSERVATIO  LXIV. 

Dotjans  tjnando  pmfHmatttr  de  hbt- 
rU  cogttajfe? 

I.  Dtnanj Anindubio  deliberufr*futot4tur 

cogttAffe. 
x .  AffirmAtmn  ofmit. 
j.  MegatiUAmMAgureceftAmtjfe. 
4.    AEttologiA  hutut  negAttuA  oftntcnu. 
1.    PrAdttlA  doclrmn  tn  fiitit  nAturAiilm 
Jegtttmu froctdtt   ,  fttmtnnAti*- 
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9. 


rtf  Singul. 

rmlAm  tmutumftfhm  Ugrtitmmtm. 
t.  Cttfmttnm,fimu*mifftumtrtmt-^ 
trm/lm  d*umrtt££  «.¥» 
fmm  mmtrimrtm)  ejlfwrtttmtru. 
Stdetfiim  mlimumfmrte  dmmttmu  m 
tttmem  lihertrum  fectt ,  d«  us  ctgttmffe 
etufitur. 

10.  8mldi  em imre  dtfhnflio  rcfrobmtH. 

De  inofld- 

ciofado-   jLlvo  quoquecirca  prardiftaml.  fivo- 
n"'^nc    _lquam.L.dcrcuocdonac.  controucrfum 
FUrtrSn.     >  t  An  donans  in  dubio  pra-fumatur  co- 
i«.44.de   gitaflcdcliberis,  vt  cuin  in  dubio  ceflct 
doivu.  ob-  huius  lcgis  difpofitio  ,  nifi  donans  pxobct 
fcro.4.»   contrariuni?  t  Quodvidctur.ciimnatura 
VVurmrfe  ad hoc horoincsptoduxcric , vt Iiberos pro- 
donob(c  i  .«Ccnt,  i  mmxtmmm9ntmm.  C.dehbefr: 
p«  iot.    ttr.  &vixc  multis  millibusvnumcxcipe- 
A.  R.eyjer.  re  iiccat.quigigncre  non  poflit  ■  aucnoo 
1  ■  expetac ,  nempe  cum  libcrotum  procreatio 
i.  Sccducatio  lurisnacuraefint,/.  i  imumtm- 
rmief.demjt  &  mr.  &  fmttt  mfttmc  Lfimum 
l  fofthumtiiufriu.ff.dtlty.{3ftfmu.    t  An 
potius  donans  non  cenfcatur  cogitafle, 
&  fic  untifper  duret  huius  iegis  difpo- 
fltio ,  donccadonatario  probctur  contra- 
rium ,  ncmpe  donantem  dc  libais  cogitaf- 
ferQupd  vcrius  magifque  t  cccpcum  eR.mm- 
tmtmtt Bmrt.  iu  i.TttimSeu.  $.  tntfermttr. 
ter.mmd  fuu  duiit  ff.de  Ugmt.  i.  muem  Dd. 
firetmuet  femmmntut  :    <umue  ImtLtmtSilt. 
W.  mttemde.  dedmtmthtcmentetememdum. 
4.  fEtiurequidcimaliascnim  fcrenunquam, 
locus  eflct  reuocationi  ob  fufceptos  po- 
flca  liberos,  cum  rari  libetis  gignendis  in- 
habilcsrcpcriaotur ;  &  /ic  ninuum  rtflrin- 
geretur  d.  l.fi  vnquim.  qua?  cum  generaii- 
'  tcrloquatur,  ideocuam  generahterin  Ju- 
bio  debctprocedere^.i.  $.  gemermLur.de 
lrg.fr cmm  ftmtl.  PoiTuntenim  ha-c  fi- 
muiilare,  fpcrarc&dcfiderareiiberos,  & 
tamen  de  illis  non  co%\tire  mucmmdmtdum 
t.Bmrttud.%.  tmfermttr.  deeUrmt.  f  Prardi 
itum  tamen  dogma  intcliigitur  prcccdc- 
re  in  filiis  naturalibus,  &  iegitimi»  non  c- 
tiam  in  mcre  naturalibus  poftea  Icgitima- 
xis,t\if\  in  cafu,  quem  ponii  Paul.de  Caflr. 
r«M)<  ith  i  &  Tirmfme.dJ.fi^mfumm.^er. 
6  fmfceferitlihertt. mum.fi    t  kem  «fljl,fi 
quis  donaret  in  ipfo  conrtafcji  mauim o- 
oij ,  vcl  dock ,  quia  uwc  vcnfiuiiUcct  cogi- 


Obfcruat. 

caflc  videcur  dc  iibcris,  Sigmrx9m.99.SteJ. 
x.m  umdffilm mmh*im &a*%v&ifim 
firummuttM  y  t  Cumcaufa  finifquema-  7- 
crimonijprxcipuusfic  ,  ptocrcarc  fobo- 
Icm,W  mutml.X.  ff-  ftlmt.mmtr.  |Simodo3. 
conrrahcntes  exiitant  tam  maturz  srtatis, 
vt  verifimile  fic  cos  cogitarc  dc  Iibens, 
dum  matrimonium  contrahunt  :  alias fi 
tam  tenerac  fint  ztatis ,  vt  ncc  liberos ,  nec 
aliud  quippiam  futurum  cogitent  ,  (  id 
quod  farpe  fieri  folct  ,  maximc  m  partibus 
fupcriorisGermania)  fccuscft,  &dona- 
tio  reuocatur,  fi  liben  fupctucnianr, 
trmuc.  de  Rtfmd.  I.  fi  bumumm  mumft.  aa. 
Ttrmm.  thidem  tn  frin.mmm.6a  Ctrm.cmflU 
Li y  jcomfi  jc  ltk.4  t  Idem  quoque  iuris  «». 
efle  volunt ,  fi  don  ans  111  aliqua  partc  dona- 
cionis  mentionc-m  libcrorum  fcccrit .  quia 
tumdeiiscogitiin  ccnfctur  ,  ferLmmifi 
luitm.tmfrtmjti  F.<li  de  Ugmt.X.  Quod  ta- 
mcn  Buldus  ita  licmum  vcrtm  rccipit,fifi- 
ltorummentiencm  facicns  ,  deipfisali- 
quid  difponat:ictus  ,  fi obitcr &veiutper 
tranfcnnameorum  mtmn.crir  ,  nihilde 
illisdifponens  :ir- B*Um.«,n.  i^-fidmm 
frmuci/cmtuutcmreniJir  J  t  Licct  T»a- IO.  . 
quellus  exiflimec  ,  hoc  cfllcontramen. 
ccm omnium ;  qoi  Gmphcittr  dicunc  haoc 
legcmnon  habcxclocum^cum  donansco> 
irac  de  liberis,  nec  vllumomnino  vcrbum 


OBSERVATIO  LXV.  r 
Fettdum  *n  refuurc  vaftlltu  pofiit 


1. 


Vmfmkm  mmfimdmm  tmtum  emfie  fmrutn         ,  f  » 


troutttt. 


4' 
6. 


▼el  ex  ro 

fundirofto 

m  emfvefmrtem 
f*f2t$siJcc*m*  r,u  J  teudu 
▼rrhifqoe 

femdxm  tfictmtrn&m  ^ltrt curmmmt  rnlr-  fur> 

gmitrtm.  Hartraao. 
ftmdt tmdttitMmtoteumntimrt fmtefijmmm  Hattn. 
tt  Dmmme-.ftcminfemdtreStymxfmmmi  ti^4.1efeo. 
^  htc  tom\m<*mtier  ttmert.  ocf.S.n.4. 
AEtitltgtm  mmim ctmmmuu  cftmonu.       A '  RC)  £C  r' 
Emdem  refutmtmr  tmmmumm  treomm. 
luttAtelm  e.\.  ektmfJUfmcm.  ttmi. 
Ltth.  htmtj .  mimt. 

tmdifbmm)  refit- 
tmrt 
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§0»  mffk ,  fi» fimpitx     fmmm  fit 

ftmdmm ,  Jmt  ndtertnjcruttiA  con- 

■  nf«m,tfm  * 


rn.ii. 

K>*  Imrmmentmm  rtgmlnrtttr  inteliigttur  fe- 
tnndum  fnbtee?*m  mMert*m. 

II.  Refutmrto  fimdt  tntemfefiiue  fndn  Do- 
mtio,  mm*Jkf. 

14.  //  tn  cutut  ftmorem  refmtatio  femdt  efr 
n  f*A*  ,  tmtrd  temfm  Irgirtmmm  mue- 

ftttmrmm  fetere  tenttmr:  Miat  ft». 


TL  l  v  d  in  Camerali  iudicio  non  fe- 
j|mel  m  ontroucrliam  vcnit,  f  An  rc- 
nunciare,  fiueretutarc  feudum,  vclcius 
partcm  inuitodomtno  vafaIluspoflitJnam 
quod  poflit ,  vtdetur  clte  t.xt.  cxprcflus  m 
^  c.  l.  d*  $jft.  f*t  cont.  conti.  Loth.  btn  f 
'  nlte.  "f"  Scd  huic  fentcntix  vid  cur  rcpj- 
gnare  ,  quodfeudum  ctfce:!:r.&us  vltxb 
cmoque  bbligatorius,  ncquedcpcndci  cx 
vni us  voluntatc ,  t.ficnt.  C.  dentho  -'J  obltg. 
e.x.f.  dommo.fi  defem.  defnn.  ctnno. jt't,  ~J 
ficttc.  I.  defeu.  ftn.cnt.  nonnmtt.  Ethanc 
opinioncm.tanquam  vcriorcm,  luhus  Cla- 
rusampjcftiturr»  /ib<  Wtctf.  ftnt.  $.  feud 
y  mmnft  54.  *tetf.  tontrnrmm.  f  A  lij  porrb ,  & 
quidcm  crcbrtiis,  diftingucndum  cenlent 
interfcudum  codicionatum,hocclt,ad  ccr- 
tum  fcrtiitium  in  fpccic  dcputatum.  tk  fcu- 
dum  rcclumjlmplcx,  ac  purum  ,  vbiccrta 
1  fcruttij  fpccics  dcputata  non  eft :  vt  priori 

cafu  vafallus  non  poflit  renunciarc  fcudo: 
aitero  vcrb ,  fi  fcudum  fimpliciter  ad  in- 
ccrta  fcruittaconccflum  fit ,  poflit :  iia  glo 
*  tnt.X.$  vlt.de  tnf.  nmttmr.  ^endit.  quam 
lac.  dc  Belui  Bald. Ifcr.  Aluar.  &  commu 
4*  nittrxfcreomnes  fcquuntur.tHanc  m  fum- 
rr.a  rationcm  adduccntes  .qubdobligatio 
certorfi  fcruitiorum  infpccie  flrineatma- 
gis  vafallum  ,  quam  incmorum  fcruitto- 
rum  ^encralis  promiflio.  idem  fentiunt 
Canonift.r,  maxime  Felin.  tnt.nnntnEt- 
tieftnrnm.  dtconff.  f  Veriim  prardiclam  o- 
J*"ic  zaCj  piniornm,vtcunqucfrcquentiusrcceptam, 
«c  Aoaom  p^f,,,  crr0ncam  efl>  ,  Zafius  m  tft  f*m. 
JrerT^i*  t*">  »• &  Bato  a  Tautcmb.  m  d.  cx.  ltem- 
T  qacSo*sbcc.*/r*  f-rr.  u.*.iio.aliquoc 


V.  t5, 

argumenti»  oft&ndunt ,  putinres  eorum  Sclirjd.p.t. 
fundamenta  ,  qui  iplam  tcncnt,  nshtl  ma-  c.  1.  i  n.  tJu 
gis  arca  ccrta  lcruuia,  quam  inccrta  ftnn- 1 J  SS- 
gcre ,  cum  generalisobhgatio  :  non  nifi  m  A  *Wf« 
lp«cic ,  iolui  poflit,  l.cnmiictrtM.ff.  deLu  . 
f  (^uarcputant  tcxtum/*  d  r>»  dttnftl  , 
aut.ont.  confi.  Loth.  ^r.indiftinac  intcl-  ' 
Iigendum  cflc  tam  dc  fcudo  conditiona- 
to,  id  cit;  adccrtaicruitia  factcnda  dato, 
nua  n  puro  &  rcdo,  in  quoicruitia  prx- 
iianda  funtinccrta  V/  iL-i  Utimt ftr  tot.  \  ~. 
tt  hu  c  fcntcntiar ,  (nenipc  qucd  vafallu», 
fiuc  ad  ccitum  fcruttium  lcudum  fucrtt 
datuni  fiuc  indctcrnmute  conccllum  ,  d-j- 
nitno  tnuito  (cudum  rcfiitarc  poflit)quam 
crgo  mtrcpide  fcqucndam.fubfcribit  ctiam 
Hifton.Stnurff.  conf.xl.n.  6  ~*  J.ctnt.  i.ad 
cutus  «onfirmationcm  factt  quoquc  :  *f  *• 
Q^bd  fcudum  principalitcr  in  fauorcm ' 
rawlM  cuncedttur:  &  conflat ,  vnumqucm- 
quc  fauori  pro  fc  introdnfto  rcnunciarc 
poifc;/.  fi<jmttmetnfcr,i>tHdo.C.dffMt?.  c. 
*d  afojiolic  fm.  d*  icgntnribm.  Ergo  &  va- 
failo  hcitum  cire  debet  huic  fuofiuari  rc- 
nunciari:  licct  hoc  nonfitm  aliiscontra- 
clibus,  quia  ilh  cx  pbit  fado  funt  ncccf- 
fitatis ,  l.ficnt.  C.  de  «*<*.  (4  obhg.  Schurfl*  d. 
ro*//.i7- ».7-fNccaducr,atur>  quodvafal-  f. 
lus  domino  luramcntum  ptxflitcrit  :  il- 
Jud  cnun  adflrtngit  vafallum,quamdiu  fcu- 
dum  obtinct:  fed  cum  illud  rcfutat  cx  iuris 
pcrmtflione  libcratur  ab  obfcruatiqnc  m- 
nfiurandi  nrg.lSilt ff.  nntf*tifd  «/.flura-  13. 
mcntum  enim  rcgularircr  intclitgitur  fe- 
cundum  fubiccbm  materiam  ,  fuperqua 
intetponitui  utu  Schurtf.  d.conf.  17  n.%  0  9.  ^ 
Simiiiter  vafalluslibcratur  abobligatior.c 
naturali,  qua  tcncbatur  lcrutrc  domtno, 
modb  ipfi  domino  ctiam  pofl  faclam  rc- 
f jtattoncm  cxhibeat  dcbitam  rcucrentiam, 
ac  abomni  ofivnfionc  abflincat  in  memo- 
1  iam  priftini  dominij ,  priorifquc  habitac  a- 
nnciux,d.c  I  dtSmfni.«nt  tont.tifl  Loth.gc. 
AtiixJc.  lli.  H  Mirt.LnndJ.t.vn.x .  "f  Non  O. 
obfiat  porrb  huic  dogmati  rcgula ,  quod 
fcmclplacuit&  c.  c.  nmodfemtl.  dtrtg.  tmr. 
lib.6.xxtc  id  quod dominus &  vafallus  ad pa- 
ria  obiigentur:ac  idcb ficut  dominus  vafal- 
lofcudum  finc  culpa  auffcrre  ncqucat .  ita 
vicifltm  vafallum  dominoabfquc  ipfius  CHtV 
pafcudumrefutarcnonpoflc  c.  l.j .dommo 
tommttt<ntt,fidtfend.cmtr.fit,  (*c.  quta,vr 
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Singul.  Obferuat. 


Sombec.in  trmfl  femd.fstrt.  U.nnm.  II}.  re- 
fle  *it,  rcfutatto  nihilominus  confiftcrc  po- 
tcft,cum  fcudi  natura  camadmittat.  "fPrar- 
it.  dtcla  tamcn  cum-cah  ccmpetamento  acci- 
picnda  funt ,  videliccc  quod  tcfucacio  in- 
terapcfttue  domino  fida  nihtl  valcat ,  nui- 
liufque  fic  momcnti :  vc  fi  in  ipfo  procinclu 
bclh  ficrct ,  inquo  dominus  lam  opera  va 
falll  Cgcrct ,  Bmld.  e.  <ju*  tn  Eeciefinrmmyde 
confi  Sonsbtc.  defmrt.  11.  nmm.  117.  alias 
cam,  iuftefieripolTc  ,ex  fupradiltisparec. 
i).  "f  Feudum  ergo  h  jc  fic  nouura  ,  /iue  pacer- 
num,  in  manibusdeminicriam  coinuico 
rcde  icfucari  poccft,  vc  inucftiatur  de  eo 
alius,  quipriori  qualisfit,  acotnnia  offi- 
cia  &  fcruiria  qua»  prior  fccic  ,  ptzitare, 
fcudtimquc  ab  codcm  domino  agnofcetc 
\c\ityd.  c.i.  de^nfnl*  nmicont.  confl.  Loth. 
f£c.        c.  I.  §.  fi^ert.  ^erd^elftndnmsn 
mnnnm  domint.      Stcrfi  eo  excefto.  mmnl. 


tm/mre<teroortfii  (J  hrnnc  efje  com>  ♦ 

mmnem,num.  6. 
4.     AEtitlogiA  bmtmt fecmudm  ofimioutt. 
f.     Imrefendmli  ntmottnctur  fro  \~no  femdt) 
flnres  hnkere  domtmot. 

✓~\V  a  n  d  o  in  alienationc,  f  fiue  1. 
Y^^cuam  rcfutationc  alicuiusfcudi  con- 
currunt  maior,  fiuc  fupcrior ,  ac  proximior 
dominus ,  (  qucmadmodum  facri  fblet, 
quando  fubinrcudatio  fa&a  cft  ,  &  fcu- 
dum  iu  cranflacum  dc  vno  in  aliumj 
qua dc  rc  fupra cem  t.  i.oh fermmt.  61.  late  di- 
ximui,  Ancum  confenlus  matoris domini 
prztudiccc    proximiori    in  aiicnatlonc 
fcudi ,  ita quod  proxtmiorts  confcnfus  non 
ilc  nccclTanus?  t      pcima  froncc  diccn-  1. 
dum  vidccur,  confcnlum  maiorts  domini 
non  poffc  proxirniori  prziudicare  ,  fed 
vtriulquc  confenfum  rcquiri,  cumvtnuf- 


femd.  olim  mUe.fet.  A/mmr.  Lmnd.  (J  Bm-    quc  mtcrfit :  St  quod  omncstangic,  abo- 


ro.  ibid.  Sonfbec.  d.  fmrt.  \i.  nm.  118.  \  Nc- 

ccfle  cameneft,  vthiin  quorum  fjuorem 
rcfutacio  fi&a  cft  ,  ccmpore  icgirimo ,  id 
eft  ,  intra  fpacium  vniusanniac  mcnfis  in- 
ucfticuram  pccanc  ,  eciam  viuencc  rcfu- 
tance,  c.  x.nmotemf.  ^nftnmtfi.  fet.  dtb.  Hoc 
enim  fi  ncgligerent,  feudum  amiucrecur, 
Almmr.  ^f/er.c.l.  %.ftdetimmret  ftramos 
fijmme.  Stnfbec.  fnrt.  u.  mmm.  119  Ncc  potcft 
dominus  pctcnct  inucfticuram  iure  ne- 
gare.  Qupd  fi  euin  inucftirc  rccufec ,  ni- 
liiUminus  is  ,  qui  fcudum  poftidcc,  poflef- 
fioncm  fuamconcinuarc  poccft,/**/,*  Buro 


mnibus  dcbc.it  approbari ,  c.  mntd  omnes 
dcrt£.iur.  lib.  6-  prout  huiusfcr.ccnciar  ftff 
Ardit,o.  tm  c.  ioj.  cgrcgtus  propugnatox 
cxiftitSonsbcc.r«  trmS.fem.  fnr.  II  »*.  91. 
(S  0~  quicriam  pucac,  cum  refpc&uom- 
nium  alicnacio  prohibica  fic ,  omnci  de- 
bcrc  in  alienactoncm  confcncire.  "f  Vc-  }■ 
rum  conrrana  fcnccncia  ,  qua  dicitur  in 
alicnationc  fcudi  confcnfum  maioris  do- 
mini ,  ad  qucm  ctiam  fcudum  iniuftc  alic- 
natum.  fccundum  nonnullos.rcucrtitur, 
fufficerc,  inpun&oiuris  vidctur  cflcve- 
rior,  frtftertxfrtJJdmiUff.  tme.x.f.  tUmd 


foftAln*r.tmd.c.\  %.fi<vtro  Qmm.feud.ol.  mlte.    1-Ofme.  <vtrfi.  ntfi  rtnnsfitm.  de  froh.  femd. 

m/st.    ftr  Fede.  mc  frectfme  fer  Bmro.  4 
Tmxmtttmh,  aui  tnd.$.  lUud  amoaue,nn.  X.hoc 
txfrefie       tm  tcrmsnu  frndit  •  emndemtmn» . 
frohnxt  Almmr.  (S,Jtt-       Btl<u*-  Nam  ciirn 


fot.nmm.i 

OBSERVATIO  LXVI. 


Nobil.lt 
Dn.Hirt. 
Pitl-li  s. 

A.R.  yger* 


ln  altentttione  feudt,  a»  vtrtHpjtte  do- 
m$m,  minorts ,  ty  m.xtorU,  confenfm 
requtratur? 


x. 


a  capitc  incundi  fic  racio ,  &  origo  qux- 
renda  ,  prior  dommus  acccdacur  :  nifi  is 
iongo  ccrrarum  fpacio  diflicus  commodc 
adirinonpoflcc,  ncc  brcuircucrfurus  pu- 
Carctur,  mrgmm.t.^ntci.infim.  mtftde^tsc. 
Si  dmt  fint  fettdi  mltcnimt  Dtmini ,  fm-  mlsm.  tnntm.  Ub.  6.  \  ^ciologia  cft,  quod  4- 
fertor  mc  frtximior ,  *»  vafallus  proximior  dominus  illud  iuris, 

comfnfmt  tn  Aitnetione,  W/  refmim-  quod  III  feudo  habuic  ,  fciltcct  vcilc  domi- 
titmt ftfmirmtmrl  nium-,  fubinfcudandoftatim  infccundum 

Affirm*tiunofinst,<itriufjne  conftnfm    tranftulir,  ita  vt  rcliqui  nihil  pcncs  cum 
tx,V-  rnanfcrtt ,  nifi  aiiqua  vmbra  folum  priftini 

Comtrmnm  ofinio  fuferioris  fime  mm-    vtilis  dominij :  ac  nifi  hocvcrumeiTec,  6t 
iorit  Dtmim  tonftnfmm  f.ffiteret    pcncs  omncs  fubinfcudacos  vtilc  mancrcc 

domi- 
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Cetlturia  V. 

domintum  ,    fequcretur  hoc  abfurdum,   pauperec  priuaremur  iure  fuo:  imo  tali  ca- 
vtdclicct  plurcs  in  folidum  vnius  rct  do-   luomncm  ccflarequ«ftiontm  voluntatis, 
rninoseflc  quo J  dc  iurc  cft  impoflibilc,  /.    oportct  ,  cum  in  verbis  tcftatoris  nulia  ic- 
y*jx ttntr4n9f.de utuutr.foff.  -)■  Etaliai   pcri«uramtoguitas,A*tfr.  $.<eitffJeUg*t. 
iurc  feudali  nemo  cogitur  pro  vnofcixb   j.tEthaoc,vclu*inpunftoiuris  vcriorem,  *• 
plurcshaberc  ddminos  ,  Jfec.de  fend.S.    approbat  quoqucPaul.de  Caftr.  con.%tfi4m 
qmtusm.n.v  Ncc  obftant.quar  contra  b  ir>c   ttft*mntt»  Muh*eUt.  &  Franc.  Viui.  m fum 
rauoneruSonsbic.r*  f*hre.m% .*diehftiu    ttmiem.  efi.  kttr*T.  Serf.tefrater luhtmt. 
delotut  ffttmtt.  adfert.  Pugnantcnusea   vbi  illudquoque  memoratu  digmirh  fub- 
6  omniacun»d.!.j.§.txcontrario   Itaquede   iicit:  f  Qipdha;resg»aua«uspoftmortem  6. 
"  iurefibiiftercncqucunt:   t   Etipfcmct   fuam  diftiibucrebonaiiucrpaupcrcs.hoc 
Sombcccogiturfatcn,hancientemiamcf-   non  poflit  faccre  in  vica  fua  in  prariudi- 
fecommuniorcm.  ciumpaupcrum  ,  quipoiteiusmoiremc- 

i  U  n  t ,  w  uotAUt  coUumuutUT  Dd.  m  t  rfimer- 
OBSERVATIO  LXVII.       temC  d,  fdtitem  (3  Alexnmd.  m  IfttfuLtie 

tft*.%  fiuuu  delum.  f.tU^erhor.  ehlig*t.  de 
Legatum  paupertbus rc/iflumrfmmo-   %—  Stdeetimm  Dec$.  m Uitm eemfett.  ffdr 
do  dtftrtbuaidum!  r'l,mr' 

».    Leg*SoreL3ofmiferihm,   tBudmtm**    OBSERVATIO  L  X  V  1 1  I.    Vidc  Cil 

d*Juftdiufluretdiftriemidehet:*S     _     _  .  *•«*£«•. 

h*mc  efje  (omnmnem ,  & imrettrie-    rrafumptiom  luris  Jtandum,  donec  nu.ii.Add. 

r<W>_•,■  ■  *,    c*  probetur  contrarw? 

».    B*timeihmm  *xtem*tu:$n  jfja.  iquxj). 

6.    U*set  tmfftet  foft  meittm  fm*m  diftri-  \.    Prttfumftie  tmtit  fro  mltjtio  milit*nt, 
bmeukouMfAufteihm,  tdtmfu*<*i.  tr^ftrt  mm  froi*mdi  m  mdmetf*- 

t^fmcertnmfottft,mfr*iuditmm  rtum:  prionibut 

fUMferum,  umfoftummerteme-  a.  4deot<et  tm*r*r**mfr*h*r*<ielfnt  du -  jumft  de 
rumt.  rieregremtur  ftohmtime.  iurcanf,ac 

QVaisitvm  eft,  Si  quk  in  teftamcn-  h  dtferri  fofit  eo  eufm  mrmmeutum  ^!mt 

to  leget  ccrtam  quantitatem  paupe-  mfuffUmmtumftob*timu.  ruin.,1,1,01 

ribus  dtftribuendum  an  caquantitasinr-  ^pRn  a  iuris regula eft  ,  ~\  quodquan-  VVurmf. 
smm  patipcrcm  confeiri  poftit>St  plcriquc     J.  doiuris  pratfumptio  cftproaiiquo,rc. 1,1  •*Vde 

ecofucrunt  id  ficri  poflc  ,  - mmmtmH  B*rt,  Uuetur  ipfe  ab  ooere  pi obandi  ,  &  in  ad-  ^J™/* 

m L  ^emm  ex ftmtli*.  f.  fifumdum.ff.de U-  ueriarium  traruferatur  ,  ^tperBmr.iu  Im  Hartrrun. 

b  l**.t  (3  AUx*md.m  /.4-§.l  ff.de  Ug\.-\  Alij  tlU.trfn.  f.iiSmh.  ohUf*t'f*c.  L  *he*.f.  Hartmjn. 

frcqucntius  contrariam  iententiam  mWh  defreh.  ^t.hmmfdtt.  extr*teU ^e»^&»,  «i '  5o.de 

plcxi  ,  ftillaminiudicandofecutifunt:  eumSmlg.  <siferC*fel.  tmfa  memltmfof  *ccuf- **>C. 

mu*m  **  B*rt.  fihi  cemeemem*  temmtt  mLt.  /eut,  &  HiffoL  dt  M*rf  fimg.  451.  decreui.  j^u^St 

ff.deofer  A*.  vcluti macisproficifcctcm cx  t  Quinimo  ftante  itaiurispratfumptfone  u 

mente  tcflatoris ,  qux  fempcr  attendenda  proahquo,aducrfatiui  ,   qui  contrarium  . 

u  eit-tTuiD.quialotutiotiepluraJjsnumcN  ptobaic  oititur  ,  duxioregrauaturproba- 

'  eft  vfus ,  &  pluralis  locutio  in  pluribus  ve-  tionc ,  fic  quod  efficaciorcs  probationes  c- 

ra efle  dc b c c  l \b>  uumermff.de  nftt.e.flu»  xigantur  ,  fer  ttxt.uuem *d  hoc fondernnt. 

j.  r*dm.derefulomul.6.   t  Tum  c-u  .:  diucr-  *tJhe.  Kmfh.  Tmlg.  &  lofm.im  6.  mV  mlfi 

b  eftratioinpluribos  quaminvna,  cum  eerermmem.  jf  de  tmd.tht*uf*m  ,  (jtexr. 

teagis  piumfit  pluribus  fuccurrcrequim  ^hieufrefte  mt.    Pttmerm  tm  uuUSierifi- 

4-  vni:f  Tom  criam,  qui.i  quodjinmodo  plu-  muU.  dturmfumf.  *didtmf*ctt  text.  emm 

ribus  paupcribus  ins  quariitura  vidctur,  gUff.mi.W.- (f  thiBmidff.de eemmeJmet. 

Ergo  non  poreft  in  corum  pratiudicium  c*mf* ,  emm  auu  fUrihuj  toncmrduMtiu  fer 

vnipaupcudiAribui:  pcihoccnimcxtcri  MAV-fmdfimg.t^ummM^k'.^  Atkoquwd*' 
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crum  tum  noi;  flt  locus  dclationi  iu r jmc- 
ti  in  fupplcrntntuni  probationis,  iilcroi- 
plene probaffct  pcr  vnumtcftem,  vclalio 
ni  odo.  ferglo  fimg.im  U.i.^tt.  ihiexfrefie 
mtmt.BmU.Hiffot.dfing.^i  (C  lufin  Itfl  t. 
mdmomendi  mm.\o6  df  nnfcr.  -J  multmrgrt- 
£ia  dutmmd  hoc  cmmutM  idtm  l.ij  irmfit, 
7.  jdmonemdi  cti  oc  W *  tx  h\c  ittrtlmttme  1»- 
fermmrm^c.eo fit  retmtto. 


Singul  Obfcruat. 


OBSERVATIO  LXIX. 
Index  4 :  in  caufis  craniiahbiu  indi- 


JlwQe pofitt  itrapere  a  captnra? 


dum,  vde 
Mart  H,n. 
rit.co.de- 
•ccuia.obf.  *■ 
4.BUH1.X.E1 
(\  o  mo.'o 
l«dc«t<r 
>  a- 


conncient,  f. 
iniutiirum 
irneatur,  f 
Vide  it>id. 


Carccnd 

CJtulitff 
ttj&radi 

&  quomo- 
•do  aduer- 
101  eo* 

ptocedeo-  1,  in  camfit  trimmmtihm  imdex  d  cmftmrm 
imciferefoiejt  ,  etitm  Imdicit*  mom 
frtuedentih*u,fecmndum  mmo/dmm* 
Sedterior,  -e  (ommmmor  tftmtttfi,km- 
hemdmm  ejje  miifmmiem  lufarmmttt- 
ntm.frtmfmmmm  md  cmftmmm  fttet- 
dmtmf.y  m  j. 
Qum  fint  ctnjidermmdm  imditiymnttmmmmy 

alt^mem  emrcertmmneifti. 
Comtru  imdicrm  tntnfie  ultfuem  tnemrce- 

rmnt>  m  iniurtmrmm  4gt  ftir/9. 
Ethtcim  Cmmerm  Imf.  thfer  murt. 

num.11. 

A.  Reyger.  f~\  V  a  M  vi  s  multi  iunslnterpretese- 
1.  V.^.  xifliment,  "f  in  caufiscriroinalibus 
fcmpcr  incipi  poiTc  a  captura,  Bsit  l fncrt. 

legtj  §.r_..<btO.*uni.  1  ud  l '•£.   1_J.ftCul  B^id. 

l.co  jtnrwum.in.w.C  fmtm  ^f^mmm.  mii. 
ftnt.(£ /  x.mum  3  Cutehm  amt  /j/.W  uii.ert. 
rt.oc.  (5  r\i".  de  t*mt.  in  trmB.  dt  fynd.  Verht, 
tmftura.nmm  l}  (t  $cht  muim  flermmfme  nm. 
I.^vhi  ftmrti  tlujdtm  fiofinm  leftrt  :  quod 
plcriquc Ctiam  intelhf uorl.dici  liccrc  il> 
diciisnon  p.arcedcntibus,  B*ld.  rtficettm 
fi.md SyU.  Ang.  I.  item  ufmd  Lmhetmem.  J>. 
mmmjtttnit.ff  deir.tmr.  [rtut  tot  miirgmt  H.f- 
fti.de  Mmtfil  mi.lJltt  I  ff.  Jt  fu*ft  "5  jiuf. 
*'  9\.rud'x  licrt  jinrimmcim.  "f  Sanior  raincn, 
roaeispia  ,  &  ocbnut  iccep  a  eft corum 
fentcnna  qui  incatccrario  <em,  (iaccaptu- 
ram  tum  rltmum  in  criminaiibus  admit- 
tunt  .  fipffiui  hai  ita  Ct  aliqt  alismfurma- 
tio.  prbut  voluerunt5-«V.  /.  mUm».  mum.  4. 
C  de  exh.h.  45  irmnfmit.  r.tr  *£  /.  Wf.  cirem 
fin  C.dtf-nit.  A*f.  in  lrm/?0t: mmi.Jie.  Sttfi, 
hmc  e/f  fmmdmmimt*ufi(it  ,  <oer.  fremmdt  frtm- 
ttfmLttr.nmm,  JO.  •<  Wr*.  ]«tdfi*mm  fnU, 


frMctdjmum.  +.%tr.  MmmmJmertendum.  /* 
\ftti-o    ,  tmdtxctmmijit^mtdtmttmj-.mmm.^. 
Wrfi.  Jtd  tmmti  tudicet  ,  $hthce  adhuc  me- 
itm  dtctmrmt  Frttm.  Urun.  tmtrmB,  dtindte. 
(^ttr.^m.g.fttrt  i.nmm  4.  Dec.com.  1S0:  Hiff. 
tmfr*8  cnm.  terhs  ctmfl  .mte.  nmm.  I.  £f 
f**t  jfatjjjrrn  m  i.tmi  cmdem  numAy.C.md  l, 
Ctnn.de jii.  f  tt  hanc  opn|ioncm  tauquam 
tnagu.approbatini ,  Mouttnicommunirct 
icuuumur.quoium  ahquus  rcctnfct  Laur. 
hwtcbou.  eente.com. Ofm.   comilnf.\Q.  \bi 
plura  hjc  dc  rc  mcmoratu  non  indigrtJ 
congcflit:    "f"  Inter  cictra  bafln  &  fundj- 
mcnrum  huiu»  tflc  dogmatis  in  1.  y.  flT  dc 
cuft.  &  cxhib.  reor.afltrtns  ,  vbicraditur: 
De  cuAodia  rtotum  Prucuufultm  aflima- 
rc  fulcrc  vtrum  in  carterem  rtcipicnda  fic 
pctfona  ?n  militi  tradcndj,vcl  fidcuilft  ri- 
bus  comtnutcda  vcl  etnm  fun  :  hoc  autem 
vclpro  criniiiiis,quodobiicirur ,  quaiiu- 
re  vcl  proptci  hot  ortm  ,  vel  proj  ttr  am- 
pl-ffimas  f  iculrate*.  vcl  pro  innoccntu  pcr- 
fonar  vclpro  dtgmratc  cii  <  ,qui  acctifatur, 
fjccit  folcre.  r  Qu_arc  fi  iudex  onuflata- 
lium  ci  ctin.ftann.itum  confTdcrationc  a» 
lias  ahquem  circeti  mancipirit  ,  qucm 
nondebet  ,  conra  ipfum  miuriarum  agi 
poreft,  /  nrcm*£iftrntihm.jf  dt  miur.  pcr 
quam  corfcquitur  damnum  cV  rerompen- 
fain  lof.irurim  ,    t fen  ihi.ium  etfi niinl  tm  6. 
fmictnju.i^e  C.^i-ihtn.  etd.   foji  t.fi'  rtditt- 
fte  injin.aefiiu  lcrd- 1  fi%eto%  x^uij*. 
tifd.  etg  (£1  fiutu  liher  rJJtnntm  ff.  de  flx. 
lih.Hier.  S.hmrff.cti.%1  imfepm  (*>enQi. 
temt.t.  f  Ita  i>lmi  in  Cameia  iudicatuiii  .  & 
fcnatuint  oloniefcm  cuidan.  1'ctroOuit- 
tn.ck,  p-upttt  iniuflx  incatccrarior.is  iniu- 
riam  in  600.  au<coscondtmnarum  fuuTc, 
nu  minit  frid.a  Tautcnib.  tnjit»  lirid.  ctm. 
clmfimrij.cOMiimf 5,8. 
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■ 

Pomi  m  terriro^  a>:  teneatnr  eieprt-  ^*4" 
datu  datnna  reftrctre?  <4* 

I.    Dtmimi  ttmtorwmm  nmmtenm  md  cm- 
fioiitym  fmi  ttrjut*  tf  chtigemtmr 
nmmif. 

U    D+mtui  ttrrmrmm    hthentet  ftdmgim, 
itmrru  trmrnturtutj 'ofiruure  :  m- 


3-  ^ 


-  .  


Centuria  V. 


i6$ 


t,    Qmid  mjxime  freewdtt  m  ht$ .  m»i  frm  cft  dc  viis  folitts  per  quas  vulgo  fblct  itcr 

"  julmo  tonAmtSm  trtbntmm ,  W/  ftdm-  ficri,  nam  fi  quis  pcr  altam  non  confuctam 

p-m  mcciftunt. .  viam  inceffir,  &  deprxdatus  fuit ,  dominus 

4*  H.c  tmmwm  intetitgemdum  tjt  de$iu ,  fet  tciritonj  illi  non  obiigatur  ad  damni  rc- 

mmmt  commmniter  ittrjitti  ttmfmtmt'.  parationcm  ,  B*rt.  in  i.  i.  f  Vr.f.  de  m  m.tt 


Doniinu» 
loti  iene-  Cv 
tur  <ie  Ro-  f, 
tuitj  ItAx 
ui  «tnio-  g 
r  o  iuo, 
Vvurmf.m 
M  iccl.obf.  9« 
5  .per  tot. 
A.  Rey^er.  «0. 


nJtsi  ftim. 
An.pl,  4t, a  fmfr*di8n  dollrin*. 
Officiaiimm  n  gtigtntitt  de 

<ftt*ut*tc  Jati*  frttjumttmr. 
Se.mt ttitem  ttimermm  fnbitt*  ^ettiitmtm 

rmttt  tx  g^it. 
Pnndfrtidto  Reg*Un *b  /mf.h*bentt  9/ 

$tm  f*.bltc*a  ftcmtm  ttmtjttt. 
Vtm  fmbttt* 


DOmini  "f  terrarum  ad  cuftodiam 
lu  tcrinotijdc  iurc  catcnus  tcncn- 
tut ,  vt  fi  lapina  ,  vcl  dcprxdatio  in  eorum 
ditionc ,  ciiam  pcr  exciancacpcrfonascon- 

tingat,  ipfi  aJdunnum  rcpoucndum  fint    concoidai  1  congruit.  f)  ct 


dttt.  \\-l  tff+d.  Pro  prxdidts  faciunt  1 .  in 
nnminc.  C  dc  oflic.  Pr.t fecl.  Prxt.  Aplir. 
"fvbi  Impcrator^mandat,  finesprouiucia  «j. 
rum  dibgentcr cuftodtri.  1. 1.  §.  qyics.  ff.  dc 
ohSc.Prxfcfti,  Vtbi,  dum  ait:  fct  fanedcbet 
ctiam  difpofitos  militcs  ftationarios  ha- 
bcrc.  ad  tucndam  popularium  quictcm  ,  & 
ad  tefcrcndum  fioi ,  qutd  vbiquc  agattn : 
•mtmnxt.  Bmrbmmdd.  *d B*l.  imt.Ji  ^mm, 
ntmdtetm.  coi.  j.  C.  dt  Efijc.  (*  iler.  Jir.g*-< 
lurtm  0  uurrum  *d  hoc  tjje  dtcit.  itcitl  Si 
inl.j  ff  dcoffic.  Pixfid.dicitur:  Pixfidcm 
cutau  dcbcrc,  vt  mal.s  hcmimbus  pro- 
uincum  purget:  ncc  dtftingu 


uur,  vndc  iuir. 


,d- 


obfigati,  imxtuglojj.  tml.ntmm<d  ibi  B*rt. 
Ang.  Jf.  dem.en.  rui  n*nf.  dum  ta- 

mcn  cius  potcntix  fint  ,  quoJ  prohibcrc 
huiufrnodi  malcfitfra  poffint,  fitnon  pro- 
bibeant.  Et  put.it  Ang.  doaninns  tunc  non 
prohibuifTc  ccnfcri  ,  fi  cuftodias  in  infi- 
diofis  locitcollocare  pocerant,  &idface- 
reprxtcrmiferur.t:  Bald.  e,  i  $.  ctnuenticn 
t*:x.  « »/.  Serjt.  Jtd  tfhtd.  de  p*t .  ttn  •£  imr. 
t  Jtrmmn.  "f  Vbi  dicirvaldc  tfle  notaudum, 
quod  domini  terrarum  co!Ji;  ei.tcs  pcda- 
cta  ,  itincra  tuta  rcdcferc  dcbeant ,  adco 
vt  fi  dcpradjtio  aliqua  in  eorum  rcrrito- 
rio  fiuc  diilr  clu  cr>mmittatur  ,  obnoaij 
flnt,  vclrcftituercabiata,  vcl  malcfaflo- 


de,  ttum  trmdmntmr  ftr  ttorisn.  tn  l.  ftttn- 
dw*.jf.  mdltgtm  A^mil.  Aixmnd.  d.  I.  nt 
mnd.  <tui  uU,g*i  ln:oc.  c  Jin  tjm-d  rr.tt.  cmm- 
fo.B*l.  ISut.C  dtemfti.  Ron-J.  I  f  Jf.  Je 
f»bltt  l  I.  c-m  rmbt.  C  dt  ht.  (•  tit/.imji.  hb. 
li.  idtm  tltgAHttr  tenttC*fol.  imtntt.  fir. 
tit.  dr  Jemt.  rnjf.c  de^-ini}.  tjm*B.  terfic. 
rgo  in  hot  mituulu.  $bt  $lttn  ftfrm  tttmtn 
dHegmt  i>.  mmsfi.  i.  c.derr.mm.  xtrfi.figent. 
(£  jux  €.  e.  tdmtniftrMtortt.  tn  frtn.  mmth.  W 
djf.Jimtiud  f  ftn  Hoft.  tnSmmm.ttt.de 
ttnfib.  * .  tx  mmib  Odtfi.  muth  hmbitm.  C.  neji- 
tim*  fro fMtre  ~fhi  prxdicla  obtir.cnt.etiam  6. 
fi  djiorcm  damm  domini  ncfcianc ,  tuxtm 
UuT.C*le.  conft.  6i.  vcl  cain  rc  familiarcs 


rcm  cxhibcrc ;  *U,gmt.d.l.ne<*utd ,  Ar-  ipfius  doroim  &.  icgcntcs  culpabilcs  fuo 
'ttiid.  xx.  mtutfr.i.  c.pfmit  Rom>fttm.  #'-  rint,$/ tlegmnter rnttB+r.tmd.l jtttjnidS.tr . 
dtm  Sm/d   m  tttmlo.  Qmt  ftmd.  dttt»  fojj.  $.   fi  ftd fi ftntret.  J  Offici.lium  cnim  &  fub-  7, 

ditorum  ncgligcntia  dc  dominorum  vo- 
luntatc  fafta  pixfumitur,  W  dmt  Rim*. 
tfftl.  iyi.  &  pcrmanusiraditur,  cx  mali- 
tia  familiarum  prxfumi  contia  dominos, 
Ttltn  c  nmUt.de  acmf.  Ncc  dicitui  dominus 
tcriitorij  in  huiufniodt  fpecic  dc  alicno 
puuiri  deliclo  ,  fedproprio,  idcft.cx 
propria  ncgligcntia  ,  ck  qua  piauus  a- 
nimus  prxiumitur  ,  mrgmmen.  /</.  re- 
frthendendm.  C.  de  infiitmtintbm  fmb- 
flitmtionibm.      f*eit  c.  conflitmlu.  de  teffi- 


m*rchtty  cel.  x.  ^terfi.  ex  nmmrto.  mtit 
mmd  fint  regnli*.  Qmtd  *t  Art.i.  de  ifer.  mn 
tt  Bmld.  dotnit  tm  tit.  dt  fl*tu.  H  tonfme- 
tud.  $■  nmmigifZ.  tio  Sftbm  ftnd.  "J"  Lt  hcc 
3' maximcptoccdit,  quandoPrincipcs,  Du- 
ccs,  Comites,  aut  alij  tcrritorioram  Do- 
mini,  pcnfionem  aliquam  ,  puta  rributum, 
vcl  pedagium .  apercgrinaotibusaccipiunt 
profaluo  conductu,  Ptxttt  B*ld.  imc.  9tm- 

(6  5  marchit.  unmter.  *.  ttt.  dt  Ut  mmtftnd. 
dmre  fojSnut.  Jdem  m  c*fif.  9nito.  §.  ctn- 


menttcm  lu  mumer.i.dtpn.  imr,  Jtr.t^  *if    bm.  "f  £t  hanc  fccuritatcm,  feu  tuirionem,  •« 
o^erbm  JeimfutltCA  ,  Qmu    publux  vtilitatis 


ftt.m  dieSo  e.  %nico 


s  ratio  cxigif.ptrblite  cnim 


*.  fnf  regml.  "f-  Hoc  camcn  uitclJigendum   inicrcft  ,  finc  mctu&  periculopct  ituicra 


*6* 


SingaLObferim 


commeari/.  u\  fmmmm.ff.  Aekit  muidtie-  contradclmqucntem  t  feeu»,  fi  adocrfot  »1- 

*ertmt>  W/  tffuderum  .  £f  ii>,  Flonnm.fofi  lura  iplum  a§eretur ,  qui  fpolullcc :  fAt-  5. 

Aer.  (jBnid.  idem  Bnidmmt.  eommemtit-  que  ita  communiicr  legun»  Intcrpretes 

9-  mmm ,  tm fime,  d*  fmtlit.  f  Et  principc*  idco  coocloJcrc  att  m d.t.m mmdff.  dt tmttm.  rw, 

Rcgalia  ab  Impcratore  habent ,  vt  tts  pro-  m+uf.  Lfimmmm.  t  lubdens  i  Duo  4- 

ptcr  exccllcntiam  dignttacu  regaltter  v-  rcquin,  vtftctur  turamcnco:  primumeft, 

cantur ,  hoc  cft ,  regia  manu  vias  publtcat  probandi difiieultjs :  altcrum ,  raaleficium 

fecuras  &  purgatas  htronibus  »  fuaibus,  ipftuscoauenti :  mfUg.  gtof.  $m  mmthem.  fed 

plagiariis  .  ac  prxdonibut  fuis  fumptibus  hod$*mommrt.Cjtt$ud.f$  Bmrt.im  Lf$  mmmn- 


io.  tcncane.  t  Vias  autcm  pukltcas  intcr  Re- 
galia  connumcrari ,  docct ,  c ,  1 .  $lt$  BuUi. 
m$.  I.  Qum  fimregnl.  fjfmetmtt  tttrn  fufrd 
mtttfntm.  Et  prardifta  omnia  dilieenrer 


**  nmed  ettmm  refetiet  T Auttmb  mSurtd.can- 
tlmftnrtd.ttmtUtfMi.. 

mtUgntm7  Et  pridifta"  "omnia  diligcnrer       OSERVATIO    LXXII.  ~* 
notari  debent ,  prxfertira  hac  noftra  ;eta- 
tc,  vbi  dcpracdauonc»  admodum  funtfrc-   Feudum  nenum  deficientibu*  mxfcu-  ^f^* 
*uentcs  li*  *d  dommumrcucrtitur. 

OBSERVATIO  LXXI. 
v«le  Call.  DepradttHJ  quomedt  dmrnum  pn>- 

I.  Dnmmtm  rmfinm  mmutrmmentt  frmimri 
foff$t  4  dtfrmdntot  &  refomdetmr, 
mrntd  mm  popit ,  fed  ttf$hm  frohmri 
dehemt.nm  i, 
5  E  t  hnme  efSr  eommmmm. 
4.  Ottm  rt^mruntn*  9t  ffetmr  inrmmemt», 
nrmpiprtbnndidifficnltm,  &  4*1$ 

M  t7J  ^     hff  S  L  Q  77  td  (  Ty  f  f  . 

pr.TccJcnri  dhfetuatione  dictumeft1, 
domirros  teitarum  cx  rapina  /iue  de- 
prardattone  in  ipforum  ditione  fac"b ,  tc?- 
ncri  dcprjcditfs  ad  repofitioncm  damrfti 
rum  t  iurrahocquxnfblet,  Artdamnum 
rapin»  hac  fpccie  probari  idreiurando 
pofllt.i  dcpnrdattf&Ioan.  And  m  *dd.  4d 
Sftc.  t$t.  dermfter.  $meemd.  £jfW*r.  EttU. 
9trfi.  fed  fome  inttt ftntmtm  ,  tm9erht  .  Pd- 
dimt  infmqueCyn  ml.fimmnudo  nurf.it. 
%.C.9md*9t  f  diiCTterefponderrc,quod  non. 
Nam  cum  peratur  cmendatio  dimni  cx 
faftoalicno  ,  qudd  nondolo,  fed  culpail- 
lruscontingir,qui  potuit  pnraidcre ,  ideo 
probar  1  per  tcftes  debet :  quam  fentenriam 
Panor.  quoque  fequitur  $m  e .  fmper  e*  im 
fUft.ext.nmdmttmennfn  Qua^Hrenim, 
nunquid  fupcr  quanrrtate  rcrum  amifli- 
rum  ftandum  fitturameticbtfeprardati? 
dctcrminat,  quod  noh  :  com  non  agartr 


VmfnBm  de  mnofend»  $nneWitm ,  fft- 
ne  defiendetihrm  mnftnlit  m»- 
rtmtmr ,  fendmm  $A  domummm  rem  r- 

tilnr. 

1.     Stn»  ejt  in  fendm  fmierm  mmti- 
mm ,  fwn  mom  d»mine}  fed  ngmmtm 

mf*r$$mr. 

p     H,fHke(tt  nd  kmnc  obftrm^tfmemUetitit 

etnfdem  mi\. 
4.    Hmredtt  ntmem  m»  hemine  frolmtnm  mm - 
ftimt$me  tewt,  mnfcmUt  (£ fmmtimm 
eontinrns . 

i.     rtrhnm,Hmret.tmfemdm  md. foU$  mnfcm- 
Utfertimet. 

INdvbitati  iurts  eft,  t  rcudura  ^n 
libcre*  ad  dominum  rcucrti,  6  vafalluc  iCl  non  fuc 
)  nouobcncficioinucftjru> ,  finedefcen-  cedunt  ui 
denrrbas  mafculis  moHatur,  fertext.  $m  t.  fr«*do  no- 
I  i  hmtrro  $Ugrmm\  fmc.  e.  I.  C  hoc  nnonme.  mMtn- 

c.  t.  §  V/r.  de  frud.  Ktnrch.  cnm  ftmiltput.  |f.o.j. 

t  dixi  norantcr,  Dc  nouobencficio:  quia  &  flc  ij.vbi  Ii- 
fiittfeudum  parcrnum  ,  fiuc  antiquum ,  &  roitanoni 
vafallusrlnc  liberismatculhdcccflcrtt,  v-  reperie$.A. 
bi  non  funtculpx,  feudum  agnatisaperi-R'cyin* 
tur ,  immtm  Alunr.  im  c.  i«  %.fem.  mmmfnitfri-  ** 
mncmufthemf,  mm$t.  concl.  9.  [£  40.  mmeg. 
BnU.  tmt.  i.fi**fnt  femi.  frm.  fje.  l.de 
9mfmf.mmietn1t.em0:  Lfh.  t  Mo3oc»nti- 
git  n  faAo  ,  qubd  valatlus  quidam ,  cui 
pro  fe  fuifouehjtredihus  (*erbortarre<u- 
bus ,  fimphciter  probato)  dc  nouo  crat 
concdTutn  reudtim,  dccc(Tcrit  fibc  hxrt- 


Digi 


Go< 


4ihu%  mtfculis ,  rcli&atamen  filia  iamnu- 
pcui  tradica  :  iic  cnim  fonanc  vcrba  inue- 

ilirura?,  Sehtbtn  Cw Jetne  Bitt  anjrtji  htn, 
tkmt  <ind  ftntn  Erbtm  die  K-orgejii:'iebene 
fruclefcndgmter^m  Lthtnrtcbt  <vnd  reiltci» 
gelibcn*<c.  hoc  cft,  Igitur  prccibus  illius  4. 
taclinau .  cidem  .  ciuicemquchxrcdibus, 
y  a  dnfta  bona  tn  fctdum  recle  ritcquc  con- 
tcllimus.     Iam  ciim  dominus  bona  fcu-  f. 
dalia,  tanquam  ad  (c  rcucrfa  vcndicaicr, 
przdi<ft.c   filix  maiicus  nominc   \xorts  6. 
fuae .  vcluci  harrcdis  vmcx  prxdcfuncli  pa- 
frisprxtcndcbu .fcudum  non  cfle  apertum 
domnio  ,  Icd  ad  fuain  sxorcm  pcrrmcrc:  & 
vidcbaiur  piima   fior.cc  luxta  tcnorcm  T 
inucftituix  (  qj*  d.u  lcgem  c*f.  1.  dedut 


»6; 

turtftuii ,  fei  ex  ttAtur*  ttntrxBm  ptum  |*?« 
aimitttniMffft.fi  majcu/t  itficiit  *unij  V*- 


im  fut.  y  i.  \  %.ji  tonuenettt  jf.  itfoftt. )  "f  quia  111  fuura  diclt  ip 
4.  filiam  fucccdcre  j-oflc  "J"  n.im  Hxredis  no-    dcfuncli  vaiaili  fc  vcl  ca 


1.    EJ  hanc  •ftntonem  multot  Intetfrettt  am-  ^°  "ta%^- 

~i  n  1         c     n  -s        titut  ad  fcc 

fleclt,ettmque  de  tureWnJ/.  cj com-  ,„;„„, rid 

mnnemejje:tfnum.).  WutmCti, 

4.    Im  Camera  contranum  dtcif-m  ,  aued  fi.  d*  ttu. 

nec  ex  hoc  cafite  jcemma  admittan-  oWVt.  14. 

tur.  Fef  tot'-' 

Regmlaqmd  femtn*  infeniis  fv-plia-*1^™**' 

ter  non fuccedant. 

ftudum  tttAm  tmftitium  rttintt  natu- 

ram  ftudt  ,  ntc  ai  feeminat  tranft, 

tijme  crebttm  rectftum  ejje. 

I O  r  r  o  in  cadcm  caufa  adhnx  alia, 
&  quidcm grauior  qua-ftio  tratftabacur: 


>ccic  mautus  fili.v  I. 
rationc  nominc 

mcn  ab  hommc  prolatum  ,  ampliatiuc  vc-  txotis  fux  admittcndum  Ulc  ad  bona 
mt ,  mafcuIos&  firminas  complcclcns :  at-  fcudalia  prxtcndcbat  ,  quod  patcr  ipiius 
quc  ica  quoldam  atuiquos  feiufuTc,  rcfcrt    illud  fcudum  non  cx  gratia  ,  fcd  tltulo 


S  Biid  m  l.ltbtrtt.C.it  Ofer.libtrt.  "f  VetuDo- 
iuim vnanimicalculo  contrarium  dctcrmi- 
narunt ,  filia  fcilicct  cxclufafcudum  donii- 
no  iibcre  apettum  ccnfcri.  "J"  Licct  enim 
appcllationc  Hxtcdis  .  communi  iurc  ora- 
Yiri    Gail.  nci  ^uccc^"urc$  j  &  iic  filir  vcntant ,/.  hare- 
|,b.'i.  obC  d*,*"tff-'t'*^>**hfg.ixn\Q.n  in  fcudiscUucr- 
if4.  nu.10.fum  obcinct ,  &  nomcn  Hxrcdis  tantum 
otxi        pio  mafculis  ponitur,  id  cft  ,  qui  a  vafal- 
1  >  mafculina  linca  dcfccndunc  ,caf.  i.$.hoc 
+uttm  deiHjutfud.  d*r.  foff.  t*f.\. 
defeud  JpcccffcAf.x  §.*d fliwi.de  fuc .  jrs.^ 
grjt  fuc  mfeud.(S  c*f.i.§  frofelo.  de  L  Conr. 
ftide  etmm  B*ld.  m  diil*  /.  lihtrtt.  ^erfc. 
modo  formnbitur  nu*fl.  {*  B*rt.  tnl.cx  [*- 
ilo  §  <iU.  f.  aJ  TreheH.  Prtfef.  m  frtilud. 
m  dinffud.  lo.  »-0/.;.  aui  Auegdt  C.'.nf>m. 
tn  cjf  .tr,  fttjcnti*.  deffdb.      dtc7.  c.ip.  \.  f 
eitmSero.de bu  ,  fui  frud.djrr.fojf.  AtquC 
ita  in  prardida  caufapro  Domino  iudica- 
tum  fuit ,  fcudum  illud  nouum  adipfum 


cmpxionjs  obtinuiflct  :  &  ficfilia,  ctiiex 
natura  fcudi  nonpoiTetfucccdcre  ,  tamcn 
cx  natura  contraaus  ciTcc  admitccnda  :  f  t. 
1 :  t  quod  in  fcudo  cmpticio  fa*mina  tna- 
gis  fucccderct  cx  natura  contiaclus ,  quam 
vi  fcudi  allcgabatur  fialdus  ,  qui  ita  icnti- 
rc  vidctur  tn  CMf.l  §  autaSidtmm.  tn fn. 
de  hi*  ,  fuiftud.  dAt.fifunt .  *fleg*m  Odcjr. 
tt*  tenrntem  in  fummn  j~eud.  tit.  qut  fmcc. 
tn  femd.       bic  dtciurn  ejie  notandum  ,  fV c . 

ad  idcm  faciunt  ,qux  tcnetPrarpof.  ine.i. 
ttt.  quifucc  9/erf.  qut.ro ,  domtmm  femit.  vbt 
poft  Andr.  delfcr.  voluitfcudum  cmptum 
pcncs  cmptorcm  &  libcros  rcraanerc,8c 
non  reuefti  ad  domiuum  :  mlltgst  dtSum 
CMf.X  §  {J  fc  cttentulm  de  slten.jem.  cmf. 
vuftr  d-e  don*t.  tnttr  ^eirmm  *d  %xorem. 
T  Et  hanc  fcntcnti2in  tcnct  ctiam  Curt.  de  j. 
Jem.  fttrt-i  tn  frtmo  memb.  Serf  j'\  toli 
mitJ.  vbi  dicit  eam  dciurc  veriillmam  cf- " 


fc:camquc  communcm  aflerunt.  Dtc.  conf. 
Dominum,  &.  nonaddcfuncUvafaiIi£Iia,m  tfinum  7  ep-  Pmrtfconfl  4  nu.y/  Irh.i.  uim- 
pertincrc.  qne  Altt+t.  rejptn.  170.        4.  f  Dominl  4. 

tamcn  AiTcflorcs  filiur.  ncc  cxhoccapitc 
OBSERVATIO     LXXIII.  admictcndamciTeccnfucrunt:&rcc*te,mco 

Hartm.ri- 
ftot .  p.  M*  r  j 

nu.  47-  *t**ttv* 
&  fcnu.        mAfcnltU  „ 

Schrad.r--''       /  1    J  J  5    net  mutnmme  refert  Bmltl.  tn  l  queti 

c.  rSi^     btM  y  vel  ad  dormnum  rtucrtatur?  ^  g  /  lf,  m(num/ (tlAm  Curt_ 

Fewduem-|.    /„  je^  tmf  /o  J^mipm  njin  «mtdem    m  tr*ih  dtfcud.far.  ;  (r#.  no.Jnec  rcgula 

mt 


auuiui,mi«ui  *«jv  i-iiu  i.iuill.m  I  Cl.lt  ,1111.  (J 

iudicio.  nam  cum  rc^ula  apcrta  fic  inia- 
cmptuiam  an  defcitntthm    rc  f  Q."°d  fa-minjc  non  fuccedantc. 

'itapud  fhas  rtmavtrt  dt-    fimP1,cu"  'nfcudis,  (cmim  retmU  r*t.: 
/   ,  j  ,    ntt  qutnqme  rtftrt  Bttld.  m  l.auotiet.C.  de 
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al  iqua  vcl  text.  in  contrarium  adferri  pof-  fid  *d  firtrtm  ftrttmtmt ,  dtftmdi- 

**•  fit:  vtiquc  regularftjndum  eft.  "f  Conftat  tmr  +i*t> Jmt  ummumtm. »«.9.  i 

autcm ,  quod  rvudum  ct iam  cmptitium  n6 

cefllt  cflc  fcudum  ,  fcd  rctincatnatunm  /'""^V  o  d  fupia  dtdtum  cft.  "f  etfi  feu-  *• 

fuam:iuxtaglofl*&ibi  i\\uit.in(*f  \.dtbt-  V_Jdum  fimplicitcr  conccfium  fu  Pro  fe 

mtffrjit.  atquc  iracxprcfsc  tcncnt  L*ud.m  &  hxredibus  tamcn  fccminam  cxcludi, 

d.  §.  i*  auiu  K'tdimm.  num. \\.Pr*fef  tbid.nm.  proj  tcrca  quod  nomen  Harrcdis ,  in  reudis 

H.UcA  m<eerb  &  frmmm.num.  6  Hmneto.  folos  mafculoscomprehcndat :  id  non  ha- 

//  6.ftm  c*f.  H  Zif.dr firufmr  ix&trfi.}  com-  bct  locum  ,  "f  Q"Ut.do  dominus  p  a&o  con-  t, 

dx,  (£  pur  %  num  7  Idem  Zifius  conji ij.  ceflerit  fcucium  al.cui  Pro  fc  &  fuisharre- 

mum.ij.rtpalib.i  cemfi.%  num         te*fi.  dibus  mafculis  &  fceminis  :  q oia  talifpc- 

Srlt.num  zi  •£  zyltk  i  »bi  hanc  fentcntiam  cie  mafculis  non  cxtantibi  s  hlue  fuccc- 

communcm  tcftvtur :  &  Sunsbec.  tntrmcl.  dcnt  cxpi&ojuxt*t*f  i  §  findtfuc.jtud. 

ftud.fmt  o.r»lil{£ui.  vblfatcntur.fupra  t*f.  I-  ^erfu  hoc  muitm  nefMudum  deifi  %a*t 

dictam  Odofrcdi  opinioncmcommunitcr  fmd.d*reftfSmmt,c*f.\S>trfi.*dft<**.4efuc. 

±  noncflerccr  ptam  :*  ficutctiam  Bald.rcci-  fr*t(jeuf  1  dt mu»r  fmc.jeud.  "j"  Si  tamcn  5. 

tandocam  ab  ipfarcccdcre vidctur.  Qum-  vafallus  rcliquerit  filium  &  fiiiatn  ,  lolus 

imoMjrt  Laud  &  Amlr  dclfcr.  mdc*fi.  filius  fcudum  obtineblt:  non  ctiam  filia 

$.$tro& %  (*  mmmMmmm.  candcm  cxprc£  fimul  cuin  fratrc  ,  frr  text.  mtmf.i.  $  «um 

se  improbant ,  prout  eo-.  allcgat  Iacob  de  ttmm  Efifc.  ^ilribb.  ijuia  ifta  copula  ,  et, 

S  Gcorg^i  tmO*t  ftmd  %trb  (dfmmmmfn  in  fubiccta  fpccic  ,  attcnta  natura  fcuJi, 

6.f*B.  qui&  ipfeabca  difccdit.fubiicicns,  quarcxiftcnte  mafculo  fctmiram  non  ad- 

fcin  quaftioncfiAi  iud:caflc  contra  cam,  mictit,^  $  jf//<«.nonconiungttlciif  nn  ,  fid 

*ddt,mued  Somibtfjn  i  f+r,  mum.  8  dtftmdtt,  magu  otditxm  infinuat :  ficquc  .  potius  in 

feudmmemftumtfefrofrwmfrudumcomtr*  vim  otdinis-,  quam  in  \im  copular  pofta 

ttmmumtm  Dd  oftmcnimfit  tti  ftremmu .  ccnferur  ,  $t  ibi  fojt  c*teror  fr,dtri<u,* 

T«uttmb  tlrg*mttrdetljr*t  "f  Quidautcm  4» 

OBSERVATIO     L  X  X I V.  G  filius>ad  «S^*1" 

poftea  linc  libcris  dcccdat  rclictj  fororc, 

feunrCc«pto     J*"*™  acyuifitum,  tjuando  adfxx-  IntCfprr tum  op;nio  ( fcpdum  a j  rfominum  SchnA  ^ 

pto  ie  &     rninai  deno/uatttrl  rcucrti,  ftrdiaum.%  mmm*ti*mJ6tGtthz  I'"1^"^*' 

feminii,  fcmcl  pcrcxiflcnrcm  mafculum  cxclufaa   j '  .^j^* 

v.d.  Kirr.      ftmimm  eenttjtum  Pro  ft  &  hdrtdtbm,  fcudi  fucccl  fronc  ,  in  perpctuum  cxclufa  rimat. 

Hart.  iita.  mtn  fmc/md,tfmmnMm.  mancbit.nec  vlteriiis  vcl  ipfa  ,  vcl  eius  Iibe  • 

mmZ     U    rmB,t,ftcomtt^m  ft  Proft  .^fmi,  hm-  „,fiuc  mafculi.fiucfam.nx.adfeudum  ad- 

A.  Ktyttt.  rtdthm  mmfcmlm    frmimm:  mutm  tU-  m irtcntur,  fccundum  cos,  tmf.  <rmct  §.uutm 

fctmttmsfemlojmmmmfuccedtt.  eti.m  tit.  EfifofXel  Abb.ftmd.  dm  momfcft. 
j.    Extmmte  ^erimmjculo,jotm flimfimdmm        B*ld  tn  j.  Mm.  nmm.z,     4 Zsf  defem. 

comjtauitmr^xclufiftim.  fmiltit.dtfucctjs.ftm.mum.  8  "f  Qjjod  ta- 

4.    Si  f/tm  mfksfm  libtru  mtrtmtmr  rtU-  mcnvcrum  limirant ,  nifi  mafculus  natns 

8sforor*,ft*dum*dDommumtt-  confcftim  morcretur  poft  obttum  parris, 

iwrft  forore  txtlufm  :  ($  hsnt  t(St  nullis  nlicrislibcris  :  illf>  cnm  cafu  volunc 

commumtm,($  nmm  7.  adhuc  admitti  forotem  ad  feudum  ,  fer 

y,  I*Bit  umtnhocdogmm  fi  mtfimlmmtx  gUfs.iUd  t  Nonenim  cxtmfle  autvixiflc  ^ 

foftfmtrem dtctdtrtt mfffmt liberm:  vidctur.qu' ftatim mortuuscft  ,*rg*m.i.fi 

tunc  emim  foror  mdmtltttmr.  .  fri  fmtre.^Mrjmm  ff.  dtinrrm<vnjo  c*p. 

4.    Vimtfir  Kom etnfttmr , mmtfimtim mmrtmmt  mumuti.  cmmgUji.  Srtrbo ,  frrd*t*rr.  6«.  di- 

tft.'  1  fhnd  t  Et  hanc  opinioncm  maiorDodo-  7. 

t.  Ctwttnnm  efimo ,  mmd  mnrtmo  fimtrefi-  rumc^tcrua  amplcctitur,  prout  cos  refert 

ntltbtrmftmdmmmmmd  Domtnmm,  &  ct*m  fcquitur  Curt.  ,nrrm3.  dt  ftud. 
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in  ftrtim  ftrte  frin.  ttr,  17  mumro.  num.  31. 

proqua  eriamconfuluut  pluiimi,  qui  om- 
nespotiftlmum  innituntur  vnico  icxtuiin 

d.  f.  1;  i:>  ctum.  qui tamen  hoc non dttir. 

8.  "I"  Vcium  vtcuncjuc  ha?c  fcntcnua  crcbnus 
iitrecepta  ,  adcb  vc  piaculuin  vidcaturab 
earcccdcrc:ramcn  couuariam  fcntcntiam, 
qubd  fcihcct  frairc  polt  ai.ccptaiuin  lcu- 
duinftnc  libctis  mouuo,  fcudum  r.on  ad 
dominun  ,  fcd  ipfiui  lororcm  pcrtincat,& 
adipfam  tranfmittiiur  .  lurc  vcriorcm  & 

*  v  M.  con-  arquiorcm  cflcccrtb  cicdidcnm  *  :  quam 
'.-  •  ^eviem  ctuin  multi  cl Jriflinii  lurifconfulti ,  tam 
Qti.  Hut.  vctcrcssuj,n  iccciitiorcs,rccuti  lunt  ,futm 
T  Itl*-^  *r  5<7<»/    /<«r**.  V*    .W/^.  .W.«r/. 

,<,Pte2£  Z'W  *  Mmtrfvr.  Mmtt.Sffli.  Cm>d. 
£J  'hxc  P-*rif  Grmt.  M*r.  Soe.  Itmn.  Bmf.  Ferr. 
dTpiim  in  ttmn.Cmfh.^  fulCtmrm,  W  eos  cumplu- 
riri.nqw«  ribus  aliis  in  fccunda  cditione  additisrc- 
pirtefti  ccnfct  loan.  Fichardus  cclcbcrrimus  r.o- 
A.  Rcygcr.  ft-a»rratis  Iurifconfulius  tn  fuit  mddrtitn. 

md  ttm.  tftn.VtUm/u.  ftfl  Wr.  fiiim  excluf*. 
quani  fe  quoque  aliquoiics  confulcndo, 
tanquam  maptsvctam  &  xmiitati  confo- 
nam.fccutumjmo  hanc  ipfiflimain  cflcr  ve- 

9.  ritatem  fatetur.  TEfdicu  lul.  Ciarus  A*r# 
cjHurtc  tnl.cmftt.  k.jeudum  mu.  80.  fterft '  ftd 
mutdfte  conu*r/o,(/e.  quo  ad  ipfum  clomi- 
num  fc  crcdere  abfolute,  quod  exiftentc 
fcrmina,  licctpcr  inafculum  fcmel  cxclu- 
fa  ,  qux  eflct  cx  vocatis  in  inucftitura,  fcu- 
dum  non  apcriatur  domino  ,  fed  ad  ipfam 
foeminam  dcuoluatur  :  tamctfi  putct  lo- 
cum  tfle  fxpe d.^.qum  ctiam  quando  agc- 
rcrur  inter  faminam  &  alium  agnarum 
incafu,in  qno  mafculi  fc  fotminx eflcnt 
vocati  inucftitura  ,  $t  ibt  Imiuj  fer  eum. 
At  vctb QUU  hanc  poftcriort  m  fcntcntiam 
rcpcriodilipcntiflime  &  grauifllmis  argu- 
mentis  aducrfus  communcm  propugna 
tam,  dcfcnfimquc  cflcctiam  a  Francifco 
Sonsbec.  <*  >m  f*rte  /»«•  um  commtnt.feu. 
nu  iji  ^  mltnutt frqj  vhi  c.im  cum  xquiia- 
ti.tiunrationi  ,  &  v  lunta  imaximecon- 

-  trahcntium  ,  ipfifque  iuribus  feudalibus 
prorfusconuemrcluculcntcroftcndit,  idcb 
brcuiraris  caufa  iuris  fludiofum  ai  ipfius 
annotararcmnto. 

cill.i.obf,   OBSERVATIO  T.XXV. 
nom.H-k  Lis  mtcr  Domtmtm  <y  Vaf.t!lnm  orta 
ty?obM*   coram  Paribtu  Cnrta  dectdenda  efi. 


1.  Ctntentit  inter  Dtminnm  fj  VmfeMnm  Crar.4. 

crfm  ,  ctrmm  Pmrtbm  decidendm  tA  t- 
lurefeudMlt.  Tj'm\6' 
X.    Idmue  obttntt  flue  Vnfntm  Dominum  ,  j^jffc, 
fiue  Domtnm  V*f*Mum  co  ^uer.ire  jrv  ,,u.s  m 
\-tiit.  caufa  tto. 

2.  Qnmndo  Dommm fuum  Mduerftrium  ne- 

l mt  Vmfmllum  ejje,  cmufm  cormm  Or 

dinmrto  l«c*  ^eentilmri  debet.  |  ((J  ^  ^ 

4.    ldauemetximefroeed$tymumnd»diminuj  ftafc  0bf 
mgit  md  dimtttendnm  fibt  bonn  mb  :  t.& 
mduerfmrttoccufmtm.  A  Reyjcr. 

J.    Sl  tmmen  mduetfmrtns  exttfimt  remfett*. 

dmltm  efle,  de  bmcammfhtne  ,tmm- 
mumm  Ptmiudicimli,Oi  dmmrtui  friug 
ccgnojcrr,  (jjfi  fendmlem  reterut, 
emu/mmmd  Pmrej  rtmitttt  :^nu.6. 

7.  Qni  iudex  eflfmftr  inre  remli ,  frocedtnte 
ex  mltmnm  cnufm  ,  non  cenfetnr  iudex 
rfie  fuftr  obltimttomj  ferfonnli  md 
tffum  iuj  conflttutntinm. 

IN  fupia  diftaciufa,  ciim  dominusfcu- 
di  mariuim  filiz  prxdifuncti  vafalliin 
Camcra  Impcriali  conueniflet,  ad  dimit- 
tcndum  bona  quondam  feudalia  ,  c\c.  in- 
tcr  carrcra  difputatum  fuit  fupcr  compc- 
ttntia:  num  matitus/euduin  rdfuam  »xo- 
rem  dcuolutum  ciTeaflcrens  ,  ibiconucni- 
ri  poflct.vclhrccontroucifia  coram  Pari- 
bus  curix  v  cntilanda  cflet.  f  Nam  vidcba- 1. 
turprimbejmcoram  Paribusagitari  debe- 
re,pcr  iura  fcudalia  quac  dicunt,  fl  intcr  do- 
minuin  &  v.ifjllum  ot  iatur  conrentio.  eam 
coram  Paribusdccidcndam  cflc  ,  cmf.  1  5. 
ftmterem,  Wf.  fl  inttr  dtmtnum,  de  ftohtb. 
frud.mite  ftr  frtd.cmf  .l.  deetntrJeu.  mf  fmr. 
term.cmf  l  de  ctntr.  tnter  Sm/ml  H  Eftfi-  cm.l. 
§  I  demlte.feu  fmrt.eumjimt/ib  J  Quod  Otii  2> 

dem  locum  habcre  vidctur,  fiuc  vafaflus 
dominum  conucniat ,  fiuc  dominus  vafal- 
lunV.  cunaParcs  curix  fint  iudices  rcales 
refpeftufcudi.fiucille  agat,  fiucaltcr,/*.*- 
n*rm  tn  em.  emterum.  fe/t  ftmc.  %erf  Wnmo 
imduet  de  iud  &  faris  probatur  pcr  gcncra- 
litatcm  iurium  feudalium  tnem.  l.ftdeinme. 
ttnt.  tnter  dtmijtum  ^^mf.tUmm ,  (fe.eum 
flmilib  fufrm  mUrgmtit  t  imb  vidctur  ctTc in- 
dubitafum .  pcr  text.tnt  1  in  ftin.ftdefruL 
fut  eontrojnter  dom.(* m/nmt.\b\ clare  habc- 
tusficonietniofit  mterdominum  &  agna- 
tosdcfundi  domtno  nouu,  agnatisvcrb  pi- 
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rcrnam  feudum  affercntibus ,  ralcm  litcrw    fcurlalia ,  tanquim  ad  domlnum  liDCYe*  re- 
coramPaiibusterminari  ,  fcdintcnma-    ucrfa:  licet  ipfcreus ,  ncmpe  reliftx  filiar 
gnatos  in  polfcflione  conftitui  debere.    maritus,fibi  ca  in  fcudum  conftitui  debcre 
J.  f  Scd  iirxdiftis  non  attctuis  domini  AfTcf-    pra?tcndat :   qux  eognitio  ad  lociOrdma- 

forcscrebnuiCoi  clufcrun»,  quod  cum  do-  rium  pcrtinet  :  vbi  tdcm  rcusvtl  per  inue- 
minus  feudincgctaducrfa;ium,fiue  filiam  ftirurasat.tiquas.vclprxfcriptioKC.  vci  fuc- 
dcfuncli,cflc  vafallum  ,caufacoram  Ordi-  ccflionis  fciic  al  quod  ius  deduxcnt  ,  per 
nario  loci  (  ficut  in  hoc  cafu  futt  Camcra  qucd  doccatur,dicia  bona  prxfcnti  tcmpo- 
Impcrialis)iit  tra&anda  :  tdauetx  mtnte 
Innoc.  ind.  c.c*ttrum,  ftout  tum  dtclnrtt 
4-  P*norm.in  xddt  ibidtm-    f  Et  I 


hcccomagts 
putabant  in  hoc  thcmatc  proccdcrc.  cuin 
prxfatus  fcudi  dominus  contra  diclxfilix 
matitum  agcrct  ad  dimittendtim  fibi  bo- 
na  fcudalia  ad  fe  rcucrfa  ,  qux  occuparir: 
&  hoc  coram  Ordirrfrio  loci  ficri  dcberc, 
cxprcfsctcnet  Abb.  foft  Innoc.  ind  c.(4.tt- 
tturn  udfin.Strfi Jinutro  ,  auidfidominm. 
f  "f  Vcruntamcn  li  aducrfarius  cxciperct, 
rem  cflc  fcudalcm,  dc  hac  exccprione,  tan- 
quam  prxiudiciali  ,  Ordinanusprimitiis 
cognofcct :  &  fi  fcudalcm  cfle  compcrcrir, 
idcft.fi  fides  fafta  fuerit  ,  bona  non  fuifle 
rcuerfaaddominum  ,  fcd  adhuc  fub  iure 
firudah  adftricta  cflc ,  tunc  rcmittcnda  crit 
caufa  ad  Parcs,  &  non  ante.  Cogmtio  it j- 
que  Parium  non  prius  habebit  locum, 

Jiuam  ccrtum  fit  ,  bona  ill j  conditioncm 
cudalcm  non  dimififlc.  f  Prxdictjsadde, 
qux  clcgantcr  traduntur  pcr  Fran.  de  A- 
rct.*» d.t.tdttrum.colmm  \ud fin.  eum  fit. 
$er  circnfnmnm.  vbi  poft  Abb.inquit:  Si 

<itlron 


ic  cfle  fcudalia,caufa  rcmuteda  etit,  &  non 
atuca.  E t cx  his fundamcntis  prxfara  cauia 
apud  tribunal  Impcrij  tum  rctenta  fuit ,  8t 
rco  conucnto  liti*  contcftjttoinipofita. 


OBSERVATIO  LXXVI. 


InfeudAlibus  cuujis&  cctrouerfiis  de-  JJjJj-j, 
fimendis  ad  tjutd  refftciendum?        quxft.  6. 
I .    /n  cmmfii  feudmlibm  frtncife  loct  temor  im-  P«  iot  «*■ 

mft>tmr*tonftltrA*dm.  2Sj2 
a.    Siex  tentrt  inmflitnr*  tnjmt  emergtmt  cJn0„icu 

dtfintrt  ntau,At .  md  c  infuttudintm  pro  c;0ili- 

Itt  i     turtt,  rtturrt  debet.  bus  lefcibus 

j.    Cemfmttmdo JjtectAlm  Itci,  derog*t  ctufue-  'n  e*u|* 

tmdtut feudorum  gener*it.  ^e^Um^' 

4.  Cfffmnttfftttmltttnfuetmdint  ,  ud^tfm  t 

feud*let  rrfptcten  d-m. 

5 .  Vfibm fettduhbm  fmrtter  ctffnuttbm  ,  md 

tm  commmnt  redeundnm. 
4*    Imrt  tommum  dtfietente  md fmtilt  ccnfue- 
tmdinu  recutrendmm. 
lQtyuoautdtfttttttt  ,  *d fimnle  legit  f§» 

Ctfjanttbm  frtdiBit  omntbm ,  fer  mrgu- 
mtnta  Itgaltm^  ftmdulim,  md  dtft- 
nttiontm%muft  frtcedemdmm. 
Et  nutd fithtet  iudttmmtit  officium. 


7- 
8. 


de  tffo feudo ,  fiilicttun  ftudum  fit,  %tl 
fit  ,    inttr  domtnum      'vtfnUum  autftio  %- 
riutmr  ,  tudicem  ordtnnrium  tjje mdtnndum, 
non  fmret  turt*  :   cum  ,Ht  t*fmt  ,m  ^fibm 
ftmdormm  ntn fit  txfrtfiim  dtcijm  :  itmuue 

dtcifiom  turu  commmnm  effefttndum.    <»/-  fT\  V' A  fxpe  contingit  dubirari  in  con- 

itg.t.i  dtfeud.cog.  &a!iasdicitur,quodde  V_^.tronerfiisfcudaIibus  ,  quoiurerite 

vno  conccflum  cll,  de  aliis  ncgatum  cenfe-  dcbcant  terniinan,  prour  id  Feudiflx,  nec 

T\,l.m4ntm ,  c.  de frocurnt.l.c»m  frtttr ,ff.  tamcn  in  omnibusconucriietites  .latilTime 

dttudic  &  omimjmproomifTjhabcri,  l.  traftanr tmc.x.ttt.  dejtud.ceg.  non-tnutile 

7.  ctmmed,ftime,f  de  Itb. foftb.  f    CoIIi-  fucrit.in  vnum  yclutfafciculum  conncfte- 

gitergo  ibi  Fran.de  Arct.  clcgans  dogma,  rc.quxiuti  magis  confentanca  effc  puu- 

qubd  illc  qui  eft  iudcx  fupcr  iure  rcali  tfero:vt  co  rccurrerc  iuris  ftudiofipoftlnr, 

proccdcntc cxaliquacaufa  ,  (ficutParcs  fiquxftioncs  in  fcudali matcriacmergen- 

curixfuntiudices,  Tt  ita  dicam  rcalcs  oc-  tcs,  dccidcndx  occurrant.  f  Etprimoo-X. 

cafionc  feudi  )  is  non  intelligitur  iudex  cf-  mnino  fpe&andus  cft  &  confiderandus  te-  v.de  C«It 

fc  fupcr  obhganone  pcrfooali  ad  ipfum  norinueftiturx,  ciimperillum&confue-~°'>^0>lw 

ius  conftituendum.  Pares  ergo  curix  in  fu-  tudini  &  iuri  feudaTi ,  &  omni  naturx  feu»  * 

pra  dicla  fpecic  non  potcrunt  tudicatc,cum  di  derogetur,  1. 1.  9er.nififmc1m fuerit  eo  fm~ 
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t.t.  in  fn.  rer.f  prepter  nnturam  inuejiitu-  attwretur  ,  qui  pitiotA  ex  Ugttin.it  modk 

r*  ,dtduo.  fin,  a  Cap.  inueft.      tbi  B*U.  ojicnderit  iurn. 
qut  hn  ipjum  temmendatin  t.  I,  dt  feud. 

ncn  Uu  pr.p.  fudt  naturar».  PaCU  t  n  i  m  OBSLRVATIO  L  X  X  V  1 1. 

eriamanfohta  &  contracommunem  feu- 

dinaruramin  mueftitura  appofita,  funt  ;«/.-;_  #.„--.,.  ^ 

_l,-,„  i   ...     _  .  _  _  Jr         „ /r  ton,r/vorei  in  ttt  \ttto  pHffdt  ontne  vi-  CanMdo 

obicruanda  :V/  /4/,  ey  t.l.i.jt  toniitnerit.f/.         ,J  ■.  '    ^  pattU  _0#; 

drjc/Zr/ ,     /.  /rrnf , /•  in PtfnUtiepil.  ff. de       titmipyccyttf.  mt)do  pro_ 

cuvc  inueftiturai  defin.7cnco.ueat    ad  *  mre?,,b"f ■cibj^al.quot.esferua  co„MW 

fpccbca cofuctudtn, loci & coVix domi-  <um:  ri"an7  iL  r'S  ? "TU$ pr°'  i££ * 

cVquofoudnmcooceflum  cft,confide,  cefTusex  qual.bercaufa  nullus ,  fi can.cn 

..  .  reus  coritientusconhtcaturcnm.  tnfor- 


ratioaccommodaridebet,&  fecundfi  ea 
**iudicart:-]  Quia  cofuctuco  fpecislisloci 
derogat  cofuetudini  feudoruu  eenerali, 
cum  i  egula  iuris.  dilrante,eenen  pcr  fpc- 

Ciem  dcrogatt.r,  Bal.  <o>/.  ,70.  eutdtn- 
fianprtm.t/tndutn  <ft.h  .  z.f,t.w  arg.l.f 
Jtrui*  p.urtum  ,  §.  yit.  ff.  dt  IrgMt.l.ibt  an- 
tttw.nia  ipftm  p.ttrm  j  mtitx<  confuetude, 
dtimderegtOMUyin  q*a  ccnutrfmtus  rji,*x- 
4-  q*irtnda  tjl.  |  Tci  110  cefsite  paCtocv  fpe- 
cisli  conwetudiiie  !oci  &  curix  domir.i, 
cjui  ftudom  conceflit  ,adgeneralts  con- 
fuctud.ncs  \vfus  tcudortim,in  lib.tcud 


maiudicij,talem  confeflionem  purgarc 
omnc  vit:um  procefius:  adeo  tjuidcm,  vc 
non  relpcch  iiull.rate  poflit  reus  conde- 
nan  i<ir.crc6tctis  m  libello:  tta  B  rt.tr<f> 
dr  1»  '.  fi  tenft^.Ht  ,  ff.  dt  tufi.  reor.  ej  tbi 
mmtttt  fur.t  temerd.  m  *f>o?l.  Jnnec.  tn  f, 
qu.t!tter  ty  qunntie  ,de*eeuf.ittmine.i. 
de  eonff.  £7  'Ji  tafm  int.l,  de  nccirj.  Ub.  g. 
ey  rer.  ne.  Pifnnn.dt  reP  Jfol.adde  Parmr. 
in  c.ttji  t/fte/.  dt  iudi.  Bald.  I.  J.tn  fi.prin. 
fjri.  preptrundnm.  C.  de  iudt.  vbi  dicit, 
cjuod  etiam  percmpta  inftantia ,  ratione 
confclfionis  poflitquis  condemnari.  ide 


■  —  vuiiiuiuiii.  i.huin  uiui.  1 ,« .1 . i.y. 

«•/frenuHc.]  Qu,int6,  fin  ctia  iuj  Tcnpt fl,fi- 
uc  ius  ccnimunc,  no  inucnirctur,confu- 
gicndum  efl  ad  fimile  confuctudinis./.-V 
quib.  Wrf.  cr  jiq**  tnre  htedefectrtt.tune 
quodpro.ximu*»  f_r  ee-Jtqutn/ et  e(t ,  ff.  de 

7,  legib.  -f  Sexto  ulo  quoc|uc  dcficietead  fi- 


fcfliim  nullx  funtpartes  iudicis  ,  nifi  in 

condemnidod  proinde,%.netnndkm.ff.4d 
l.Aqxtl.eyfsc.d.UcnfJjH*. 
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milelcgisrcfpicicndum  vl\,*-rg.J.non pef- 
S.f"»tJf.>.im d.ttt.  Scptimo ,  ccfiantibtu  fu-  De  vsrifs  txrnts  violttntium  Pxctm  pu-  X* 

lfn»]»,.       U,r,m  f 


{)ra  tJict.s  omn.bus,perargumcntalcga- 
ia  &feudahaad  dcfi.iitioncmcaufie  pro- 
ccdcndum  ci.t,  frtundum  Prttpef.in  d.e.l. 
iefeud.ceoMit.pvJtBuld.  Alumr.  Cr  «l<os. 
f.  1  Cxterum  cafu  hoc  poftcriore,fi  ad  cau 
fx  dcfinitioncm  argumenta  tum  ex  legi- 
bus ,  tum  cx  feudal.bus  placitis  dcprom- 
pta  accommodent  litigantes,  icdicis  erit 
xftimare  ,  vtrorum  vis  &  proprietas  de- 
beat  prxferrr.fccundum  eum  pronuncia- 
turi,qui  fi"miliora,cogruentiora&  aptio- 
rain  mediumprotulcritrct  fubieAx,/?- 
tundum  licdt  Btlui.ty  t\lm.  tb.  <trg.  I.  Sit. 
C.  dc  ediit.  itttt  Adrt.  tolltn.  vbt  ti  pejfef/t 


I. 


3- 
4- 


bhc.tm.  pubt.c.iju 

ln  VteUtoret  pae»  pmblic*  Uritu  tce-  1r. n%l' 
n*t  tonSii/ut<u  tfje. 

Dt  p«na  ptcmniAtU  VioUterum  p*- 

ekpnUtct. 
Dt  B*nnt  p*n*  tntofdtm  deWwttt*. 
^tftris  /trbttrto  rtltnqmttur  ed  £»- 
tufmodi  pcenst ,  ytlcentunclim ,  9rf 
diuiftm  agcre. 
Vtehtere  pmth  publit*.  tntt  litk  een. 
tefttttentm  mortuo  ,  beredtt  ipfiur 
qmo *d pmmnm non  tenentur.fttm 
*d  mtndtttnm  rtltttmtienn. 
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6.    E/  jnomodo  e»  cmfm 
C*mtr*. 


Singul.Obferuat. 

non  eflct  probatum  ,  in  caufaRudo!- 
phi  de  EMtngtm  contra  Ktmnc, ! ,t »  Jtc.ma 
Nouemb.anno  1540. 


OBSERVATIO    LXXIX.  * 

«.bt.  7..  nu.f. 

*.Rcjnr. 


/.ttv7w  4Jttlc]ki>? 


|TVi  1  -f  Pandc&arum  &  Codicisadl. 

Al.d.de  vi  pub.  tn  altis  C6ftitutionibi;s, 

varix,&  qutdg  acerbtffimx  prodttar  funt 

pa-uz  aduerfus  fractores  pacis  publict£:ia 

Ordtnarioneaurem  lmperij  ,  >ti  illo  tra- 

ftatu.qui  de  Pace  publtca  tnfcriptus  clt, 

duas  pornas  reperto,  vnam  pecumanam, 
».  altcram  corporalem/*'.^./»  amt  j.\ Poe- 

na  pecuniaria  ell  xoo.marcarum  aurt  pu- 

ri,&  pctditio  priutlegiorum,qua:  ab  Im- 

pcratore  conccita  funt  j»  conftit.pAc.fmb. 
yfii.y  \  Sccfidaeftbannum,  perquod  cjuis 

bona&  corpus  perd.Ci»  Ordimmtiome  Cm- 

mcr4  fMTt.x.tn  9.  Cum  ergo  violans  pa- 

cempublicam  varijs  fubnctarur  pomis, 

tim  Jc  lure  communi  quim  Ordinatto-    T  «  c  ■  *  t  fcnptura  priuata  non  pro- t. 

tor  vnam  pccnam  JL>her,  maxime  contra  tertium,  lunbui 
vulga«»:tani  :n  hoc  ceflatin  fcriptura  vc- 
ten,&  de  faclo  antiquo  mentionem  fa- 
ciente timxtm  Fthn.  rj-aUotm  e.x.defdt 
in^./mftt.tm  Uff.l.edmtntndi  nm.77.  tn f. 
ty  im  rtfet.  num.  90.  ff- dt  turiur.  H  ff.  de 
M*r(.fing.4i6.\  Et  quamub  nn.Irum  vc  *• 
riant  lntcrprctes  ,  quanto  tempore  dica- 
tur  aotiquttasin  prob;t  onum  nuteria: 
ftomt  %.ri*4  tfinttnet  reten/tt  C*rel. 
M  lin.  in  ctnfnet.  Potif.tit.  I.  %.\.nm.(yn  . 


Scriftmrm  f'immt4    rtfnlnrttrr  m*n 
frobat:  faht  im  fcr  ftmra  Settri  ,de 
nmtinmt  ftilt  fmcitntt  mt*Ci*n  m. 
Antiqmit.it  tjujitum  temfm  rt<jut~ 

rmt  in  mnferi  1  fr<.l>4/it«ie.  ■ 
/m  Cmmerm  itlmd  imdicm  orbttrit  rc- 
»**. 


bc  :  quarritur,  An  afior 

cligere,vel  omnes  coiungere,ve!(vtdici- 
<|.tur  Jcomrautare  poflit?t  EtOrdinatio 

rclinquit  hoc  arbitrio  actons  hberum,vt 

cmamcunque  pcenam,c6iunctim,vel  di- 

uiu*m,petcrepofltt.Pone  nunc,quod  c6- 

nexim  petantur  pccna  &  reititutio, reuf- 

queante  lttis  contelUtionem  moriatur: 

an&  ipfius  hxrcdes  ad  dictas  pccnas  cu- 
t.uentri  poflit?[  Refp6deo  ,quamuispoft 

litit  corwcftationem  hxreJestcneantur, 

tanien  fi  (vt  dicitur)  comunclim  petrtio  1  t  Tamcn  quia  tempus  tllud  no  rc-  " 
fcfla  cft ,  hxredes ,  qu6  ad  pocnam  ,  non  P«"»ur  dererminatum  ,  nec  potelt  ccrt6 
cogunturiuri  ftare  :  quia  vulgonotum  dcterminari ,  ciim  a  irngulanbus  fadroru 
cft  ,  pocnalcs  adioncs  antc  litis  conte-  circumftantns  pcndeat,  Lmerm.ff.de  tfmr. 
ftationcm  non  tranfiread  hcrcdes:  quo  conclufum  fuit  aDominisin  caufa  Co- 
aurxra  ad  mandatum  rellitutionis ,  illud  mit!S  &tH**»'brrr.  contra  duccs  Baua- 
cft  in  harredcs  tranfitorium  ,  &  iuxta  "ar ,  in  hoc  iodicis  t  flearbitriura  :  idtjue 
Confl. pac.pub.  nmtif.fol.  8 .  &  ntmam  f».    ^ttntmte  Bmtrij  Cr  t/itrmm  in  c.  >Umd ,  de 


^4f.in  Camcra  conucniri  poflunt.    Pro-   tr*fmmt*t  fer  "gki*m  l-  *•  ie  ,mre 
'nunciaturque  inftantiamquo  ad  citatio-    detmmfie,  d*  tff.deUg.  faluo  tamen,  quod 
ntm}mmffdtm ZmmAfneden.ptrcmptzm  ef  vkl  3|1^,r.  dc  Sraui  prS»udicio  altcrius, 


fe:&  hoc,quoad  partes  controuertentes: 
fecus  tamen ,  quod  ad  iudicem :  is  enim, 
cumexactis.  fibt  de  ctimine  innotcfctt, 
icum  Tiuoitem  bannirc  ex  cflicio  in  ea- 
<tero  inftantia  potcft.  Ita  fun  banmrus 
loan.  Bratvbach  nobilis,  mortuo  Comi- 
te  dc//j»4T>accufatore.  poft  concluho- 
nem  in  caufa  ra  cadem  inAantia,  ex  otn- 
cio  iudicis,&  bona  etua  publicata.Sic  an 
temcatemporafuit  alius' Aclorc  mor- 
tUQ  ablolutus ,  cum  axoicn  tradx  pacis 


non  iufficiat  mtnus  tempus,quirn  trigin- 
taannorum  ,  imttm Molim,  tmhcatamci- 
tmte3mm.6^Sfbi  Sttdt  totiiit. 

OBSERVATIO    LXXX.  ' 

InterJtm  [Ntftimi  pro procuratore  >etta  JjJJjJJ1 
/ de  nundato  fme  conjjttntienf  ipfit  s  fnmituf  p<> 

a  prottrratore, 
»0»  eonjtet.  qau  prr  litw 

t.   Prefumtitmr  fro  froKmrtUtre  M|f  Vtem  n^ 
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fattut  cffciiif. 
Xvurmr.  lir.  %. 
6e  pr..<u.  ubl. 


»7« 


ttnteftstam,  licet  ie  if/imt  mamdatt 
noncou$tt. 
Ufmt  ad  filnandn  friornm  inffamtta- 

rum  at'*  f'odtfft. 
jtff  Uati  nthil  otfonente  de  f.ftate 
fro,*rait<rti ,  tet  nmlitrate  fm<  frtnf- 
[ux  m  c.xmfa  affella'  omn  , 


\no¥'intniitfr-eeJ!,tuittx  t.  Diffama-  i»fr.  c«ir.». 
ri.C.dtin^e.maitm.trim  ctnfideramda  «,*'*^,-#•, 
effe. 


2.    /n  nuihm  cau 


tt* 


•r  im  ■  ■'■>  rattficari  ctnfentur. 
So\a  fc 


bMWIJ  fer 


4.   Sola  fcirmt  a  Dtmrmt  frmcip  .tu,mtm- 

ditif  afmmtttmem  inin<it . 
f.    Si  >n  atl»  die  ,tmr,  rn^n  latum  prtturi- 
t,ruf»itie  f<  oim{lmr*,koefuf/icit,crf; 
tr  igismie  defiaat. 

jVanooI  lis  eftc5te(tara  cum  ali- 
iOjt^iHjuam  proa.-ratore  >  Iicec  J  t 
ipdjs  miiuiato  non  conttct  ,  przfum  tur 
pro  proCiiratcre,  donec  cotrarum  probe 
tuni/j  ln-ol.  rr  t.fctenium  ,  ff.  ic  G.riiT..  kii 
%'ga>.  Aug.^Silt.  InTl  t.itfUeimQ.  \  QmA 
ert  Jil  gemcrnotandum  profJuanJn  a- 
ftii  pr  orum  inftantururr.  in  ^tnbus  fa-pe 
onvrtuntur  co.iftitut:oues  proctiraronc.. 


•q: 


ih  Cjmera  •jtmm  dt  i»re  tommunt. 
J.   D  fimart  eff  tactte  prouocart  ai  tuii- 

ttm  tfjiw  rn  Orimarum. 
4.    Vt  rx  l.diffamari,  frn ,  ffm  itcttrtantmT 

in  Camerj,.  .?  f.  fifpti.anttm  tmme- 

diati  tmfcr.  0  fuittttum  efjt* 
t.    Ittm  ,  \tt  de  itff  tmititue  pramiaprim 

kakeatur  ceguitio. 

6.  £9  tjmen  ca  u  narrnti*  fupplicantu, 

muiu  cafvsfiicc  adhitttur. 

7.  Pratefjm  ex  i.  t.  iijfamari,  iectrni  <m 

Camcra  ,  etfi  ntc  ium  contrn  facem 
fub.jffum J:i,(>d  tamtu  id  eneutnrnm 
ttmculmr. 

VT  cx  conftitutione  \  Imperiali,qux*- 
ir 


in  Ordinarione  Camcrz  par.2.ti.»r. 
extat,ag*  poilit^&proccluis  obtineri  cx  I. 
drTanuri,ad  tna  prycipue  attenJi  debct. 
1«  |  Itemq  ado  in  p-ionbuiactts  non  rcpe-   Prtmo,q.ialis  ficcaufa  jpfa.|EtIicetcon** 
ritur  maJatum  piocuratorum,  ramc  vi-    ftirutio  llla  loquatur  tiium  in  caufisfra- 
dtu>  nih  I  opponit  ccutra  fulfiratem  fui    #z  pacis  publ.cz,  f>  Lmdfrttdkrktkige» 
procuratoris  fi  per  nullitate  fui  procef-    S  iken  ynd  andtrm  dergtctthtn  Sac-\euyir\~ 
wst  fcd  profequ'tur  >ppcllationc  per  lc ,    it]riaM>mt& fimilibus,inquib.  huiufmo- 
vtl  pcr  proturatoie  illu  mterpofirLm,eo    di  dirTamatio  fubdole , captiose,vcIalio 
ip!t>  vtJenturomim  gcfta  per  ipfumrati-    padoaliqne  circumucmendi  &  grauandi 
fii ari ,  vt  Je  procciTi  s  vahditate  amplius    caufa  peragitun  &  ilc  in  caurls,  qu{ fami 
in  Camc:a,vc!  alta  tnitantia  non  fit  quz-    &  exiitimatione  alicuius  quoquo  modo 
ttnduni,  *er  Ij.fSflr.ff.rtm  rat.  b  A.gloff.    lxdat,procciTus  ex  l.dirTimari,vigore  hu- 
%1f.mt.lic  t.cM  fPtttu.  Imoctiamfi  viaus    ius  conftitutioms  Jeccmt  valeant.tamcn 
Opponat  Jcfcctum  mandati  fui  procura-    tx  difpofittone  Iuris  comunis  tfcre  in  o- 
t«.  ris,fi  tamen  eo  przfente  procurator  a-    mni  genere  caufarum  ,  ex  quibus  aliquis 
gitjprxiudicaturdomino,^.  t.fifme.C.    dift^nutur»  ex  ea  leee  adio  datur,  vtper 
4-  ad  Velltta  <.\ Et  fola  fctentia  dom  ni  prin    Abbatem  tmc.fig»thta*it.nM.+dt*ft  lm. 

cipalis  inducit  przfumptionem  madaf,    6.  Bocr.Jecif.iti  vbidicit,tcgcmilIaminCt>!iJobC^, 
nifi  dominus  probct  contrarium,!**»^.    omnibits  caufisditfamationii  haberelo-  num,u 
cum imtmre.de  ffjeteg.  Imol  d.l.feieuimm,    cu.  \  D.tTamare  enim  eft  tacitc  prouoca- 1. 
■j  cr  |k'  D  eltrrjalf  .ff.de  rerl;  o> tg.  \  vbi    rc  ad  ludice  ordinarium  ipfiiis  :ci,  silex. 
trad  t  r,(iiffiterr,ri  inaftis  dicatur,futfie    «».yi.W.t.  Si  quis  ig  turin  pqlfeffione 
tnandatum  prodi  d"m,t : fi  originale  ipsu    fua ,  vcl  qnafi  poficfsiunc  iurit  alicuius 
deficiat.Itcm  quid,n  ante  fcnttntiam  ex-    turbaturtex  hac  ltgc  agcre  poterit:  atque 

Srimatur,vide  Aug.d.%.cftt.IomM  Ana.ey  ita  citatio  decreta  tuit  in  ca.  fa  Archiepi* 
>#  LuS.Bo  t~.t*  sad.con.96  <&  a»J> .  10 4.      fcopi  Mogfitim  contra  Ducem  Saxomz, 

&c.|Dcinde  non  alitcrproceiTuscxIege^* 
Di rf  i mari, m  Camcra  Jcccrnunt ur  ,  nifi  * 
fupplicans  in  caufaprincipili  immedri-~ 
te  Imperio  ,  vel  Camcrz  Aibicftus  fit, 
ic  fic  iudcx  Jiffamati  ,  adeundu*  cft» 
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■LJI 

non  diffamantts,  Jlfx.ent.ici.lib.s.Sabc. 
l.$it{j}C.vtnemoiiiui,  Ce.  Bml.t.mcctfiam, 
C.de  tyuru.  idque  hodie  eit  expcditum,Ii- 
cet  annquaOrdinatioCamerjannoirji. 

edita  rcqmrerct,vtramqparteni  Camerjc 
5.  fubie^am  cifc.f  Temo,prius  qu.lm  cx  ea 
lcgc  dtfcernamnr  proceliiiSjpiaru.acaufje 
coglncio  dc  dilfainar.one  habcda  cit  pu- 
r.i  perliterariadoctimcta,velalia  indicia, 
iuxtm  Hofti  m  S um.At  UbAUt.%S:>ii%m  ftf- 
fit  mfiot.FmUdnum  d.  Uiffnt\Arif}tT[  e*ut. 
jing.  trx:i .  dt  mml-f.  i-rrbo  ,  mc  non  .1  i 
ejutreUmTitij,^  T.qutf»,  miittiex.Bdrt.m 
l.  Titmff  de  Mccuf.  J=t  hi»c  idcm  difertis 
ctiam  verbis  exigt  prxdicta  Conftitutio 
Imp.Idemquetenet  Boer.  L  ct.itf  .4rg.ml 
rub. Inftt.At  mftit.rjr  Gubrie.  con.oftt.tiU.i. 
tit.it  tmdi-tontln  .6.num.l4.  \  Lthoccafu 


1. 

J. 
4- 


Singul.Obfcruat. 

dere  ^ltrm  menfem ,  cduft  ad  Qame- 
rdm  dcuoluui.tur. 
St  tmnitn  fro  iitjiitia  reddtndmrtauifti. 

td«Htfr«itt$tr. 
LimitAtiofnfrmiini  axiomatit. 
Qjoi  (i  coram  inftmri  ludict  c  ;u  ,t 
tam  fn  cnffi  ,  tum  demtget*  r ,  Vc  / 
dijfermtur  tujiitut^cdffj  u»ndt)tti*i* 
turmd  C*mer~tn,  mtjtftr\nmM  ,  i- 
uttt%tm, 

D  immodb  de  W  docimtur,t*p »'«  /7r»mr  « • 
tumfmilm  mffelUttemm  ftotuc  tur. 
£1  feffunt  tuii  cmfu  V</  muiitimtum 
cuw  tXmmftJttt  cont  >*  mtfietm  tmftrim» 
Ttm^tlttiamfrcmtt.rimitnttc erni. 
QvunJo  ob ntgligintiam  imciicu  fupe- 
Tior  adirifojyit,  CT  tmt  fditlto  mfrio- 
Tn  ad  fupcrro<em  u-uoiuatur  :  e^- dt 
au  Ctttume  ttut/ttnm ,  etm  J>  uc  :  rjr 
n.  ».  jj.  . 


s 
6. 


nudis  cnpiis  &  narratis  creditur  ,  fiiuc 
factum  cft  m  caufa  Archiepifcopi  Colo- 
nicnfis,contra  Dticem  Iuliacenlem.  ls  e- 

nim  pra?  tcidebat,  fc  nis  rclucdi  ad  ciuita-  T}KO  regula  traditur,|  fi  iud>ces  ordi- 1. 

tcm  Gmie n>ch,<x  remigium  habere:  quod  ^  nat  tj  mtra  mcnfcm  parnb.petjntibus 

cinn  ci  Coloni£fis  pcr  aliquot  fcripta  nc-  nolint  luit.tiam  mtniltrare  ,  cx  vt  dici  fo- 

gaffet,  orans  ne  Jianc  relintionem  dc  ta-  lct,iudtcium  apcrirc,  vcl  iilud  dencgcnt, 

cio,ftd  fccudum  formam  ium  (jccict.in-  aut  cali  mmo.c  protrahant,tum  caula  ad 

tcnin  tamen  animaducrrcrct  ,  hoc  ipfum  Camerani  Impcrialcm  ira  dcuolui  ,  vt  iJ- 

ia&urum:exhibitismidisillarum  fcnptu-  hc  ciuno.em  coutra  aduerfarium  impe- 

rarum  copns,  quar  intcrdiitosPrincipes  trare  I1cc.1t:  qutmadmodum  dc  hoc  dif- 

iuuicem  fcriptr  fucrant,per  fupphcatio-  pomtur  Utul.t^.td  i.parte  Ordinationis. 

nem  in  Camcra  proceiius  cx  1.1  ifjmin,  ^Qj^od  tamcn  vciumcJi,ti  tTo  iudicic  Ht  ** 

aducrfus.Iuliacenfem  vna  cum  mandato  juil.tia  rcqjiratunfccus  clt,it  ab  ;liis  for- 

dc  Non  otfcndendojobtiiuiir^qu.i  procel-  tc ,  vt  pallim  ficri  folet,  abfoue  apertione 

fus  lj.  Octobns ,  anno  mi.   aDonnnis  iud  cij poiiulc.ur.tt  hoc  cafu ahquo rtu- 

•  decreti  funt.  t  Exq_nibusetiani  hqact,  cttmcto  rcquiliiion  sop1,ci;c,n6nL.l!i  ce- 

3uu»fcxdictalcgcd:tiamari  ,  proctilus  fuers.nt.  t  F-r  h.vc  rcg  Ja  vcra  cit,fi  lud;- j. 

ecernantut  ,  etit  publica  pax  necdum  ccs>  vclcaufaalioqu.n  immcdiate  in  prt- 

violaca  !it,  fld  timeatur  frangi.idq.maxi-  rna  i.it<antia  ad  Cameiam  pcrtincat:fccus 

mc  locum  Jiabet  intcr  1'rincipes,  ne  fctli-  eil,  fi  iudc\  ilJc  Oidinariu&  adhuc  alium 

cet  nugno  fubditomm  incomodo  ad  ar-  nudiatum,  fc  tame  lupcnorem  iudicem, 

mavcniant.  tadem  quoque tationc  meo  Principem  fcilicct.vcl  Comitem  habeat: 

tcmpoie  procelnji  dLrcrtt1  funr, cum  ma-  tum  caufa  ad  illuoi  tpfum,  tic  non  ad  Ca- 

g  ia  t  inicn  dciiberationc,  Archicp.-lcopo  n:ciam  deuoluitur.  j  1'rardiCta  omnia  in- 


Ctil ».  obf.it. 
rumcr.j.  &  J 


Treuirenfi  contta  rcguiam  Mjriam 
Brabantmo\,6LC. 

OBSERV  ATIO  LXXXU. 
):<t(AH'xp:r  $t>>n  diut^ttu.nt<»  ,  fixe 
p  otrjLciionemyAd  l  nf&tdtm  Cmmc- 
rAmdenoL'*»",*? 
I.    Si  imHttt  Orimmru  9  trlibu*  feltnti 


iclIiucnJa  funt  de  protrj&ione 6c dcne- 
g  it  one  itris  ,  quando  cor.irn  Oidinano 
u.d.cc  caufancc  dum  itidiciaiitcr  ca-pta 
eti :  iim  It  ludiciuui  fit  apcrtuin,  tudiccv 
contlituti  caufa  iudicialitcr  capta,&  dif- 
fcratur,  vel  dcncgctur  rudiciuu),vel  luth- 
tia,  tu  nullo  pacto  nt  caufa  decernttur  ci- 
tat.Ojiieq.inrc  potcii :  quia  tahs  dcnega 


\ 


a- 

bmtdttrtdent  >  Vf*  diJ[tr*ni  iM*  rtd-  uoa>ei  djJaucuultitit,n6  dcuoluucausS, 

nrfi 


Ccnturia  V. 


,  nifi  fortc  i  Jie  ab  Jlo  appillatutv.  fit :  iaq. 
ti.r;  poifc,tiaiid.t  Abb.  tnc.txf  rie.ext.a 
,!t  *ffrf.  1 1[  hoc  etiam  in  Camera  fcrua- 
tur;  ;i  modo  L-gttime  Joccatur,  m  iu<Ji.x 
imritCJutC  UMierale  tudutum  Jgnofcat, 
tum  in.lr..mcio  .tpp  J latfoms  >  pusclt: 
qucnia.hnodum  fawttitn  cii.ulp  >li -Ijtto- 
nem  Se.-.ati  s  ciuitat^  Brun&kenlt»  coo« 
t:.i  Djcciu  Hjnricum  cxC  f  Potclt  tar.te 
hoc  calu,  £x  tijteiduui  icl.ct  ir.anJjtft  wQ 
cijuruia  deccmi,  v t  mtra  ccrtu  temim.  in 
iu.kx  jtlmiiultrct  iuihrMtn,c\  fi  h^c  uon 
f.icur .  tn  panam  man  Jati  cotuLm  tt..t: 
nifi  lUll  %  ex  cauiu  C  prottaxiifc  uidiciu, 
docerc  polfir.  Sed  &  Protnotona.cs  hac 
fpccit  Jcctrm  poi'll..it,iJq  te  mco  tempo 
7  rt  fxpiusUdumcit.  1  Cvuiumquando 
proptcr  ne^ngentiA  tudicjs  (upcrtor  aoi- 

ripoJ!it,V  Jc  So.l.C.ttCCl  txiufcrf'iOtfo/t MU. 

9.  <tft.C9ttf.AUx.  n  /.}.  §»»  t&ffJcJmm- 
not  ifct.  eundtmftjt  B*rt  t»  fmftSmJt. 
fi  qui.  ff.dt  n  .oftr.nunt,  Lt  quomodo  pcr 
f  negligentiam  ludicis  inferiom  inriiJi- 
c~t.o  Jcuoluatur  aJ  fi.pcriurcm  luucs  c- 
tiatn  M.itih.  Ae  stfjl  id.  mcotfli.  rer,Sttit, 
iuci.  tui/it -;rti  i?.'.ota^.]  Deauocac:onc 
autcm  cauUrum  per  fupenorem  ,  tr^ctjt 
C7«uV.  P4f  dtc  f.44O.iy  Gtmtn.  tn c.  deftr- 
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******* jtbbtlUtii  in  Ctmera  ncnrec '  fitur  ,  mfi 
fumm.t  fit  <]uintj:tagini.t  Jioretm  um, 

■ 

I.    Aurtu*  Rbenenjis  cmittt  Jit  <j*tori*  ,  titn 
in  Oriin.  Ctmertyqnam  alt*  conira- 
_  Ihbm. 

4.  Qutd fitta'tt  ,  tjnarmio  i>c'<:mr  Gold, 
W/GolJg.ilden,Tf/ gm  von  Goldc, 
rtl  GolJ  vnd  fchwcrvon  Gevvt-* 
chte,s}r/gute  volvvichtige,gench- 
nu  ReimfcheGoldguldti». 
J.  Jn  f,ad«mdaiurijdt;hon*  ludicit^ctnft- 
dtrartiebet  ,  <jmd  ftiafur  ,  Crntm 
tjmd  fttbttur. 
4.     D   erfat  lummao  ai  fnmdamium  Ca- 

mtraii*nfitfltonem  ctut*nrift>Jfmf 
j,    Cumnlatt  .  fortu  &  cenfuunt  tn  C^ntera 

adtnitti  ur, 
*.  Qt»yu.i£tnt**MretrmmfummmimC*- 
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m:tra  htiit  ai  ijo.   aurtts  aucia 

<;t. 

QV  OD.  fupra  te»t.i,o\fe,  .80.  d  jxun  us, 
11  Can-.craappelljtionem  non  cfle 
in.  ,  cujj,  nui  capttaii)  8c  petita  fumma  - 
exceJatquinqua^intaDorcnos-j  Hocdc 
llorcni  RheneiiriDus.qui  ii:)_i;:i!i  q.unJe- 
CilU  ua;z'o,.liiicrc\jg!nracruc;gcror  va- 
knt.iutcll  gcitduntclt  :  qut  valoraurco- 
rum,  non  modo  m  Ordinatit  ne,  Jed  ctia 
111  aluscontraciibus  & obhptiombuslo- 
cum  lubei ,  vt  qcoties  in  uiis  mcntio  fit 
aurci,maximcRhencnfis3iiU!.ll  gattirau- 
reusquindcc.m  bat^torumjfiue  fcxaginta 
crucigerorum.j  Si  tamcu  vcrbum  Coti  c- 
tie>  GntdrmUttm ,  adticerctur ,  ameu>  iuin  J?rf£,c2?®" 
pon-.criMn  auro  ioluendus  eficr.m  i>;nrc  s,x.-n  Au£l,fti 
ii  fit  uifertjiliavulgarisjcxcoijfuctacla  .-  p*"'-  '"•»' 
lula/«V  Vcn  G*td  ,  i-ndich^tr  ioiG  - 
m  cht :  vel  iti}rt.hr£t<v<i  gt/trr     imfeaer  *9 
Gofynirttn,  Uud<i\'tcrui Atquetta  iuJi- 
Citum  fuit  tn  caufa  Aningen  contn  yn- 
gtiteTj  de  cjtso  ^  ide  l.citm  ttrfm»;  cr  tb<  D*- 
tto  cs.tf.de  aur.  ■&  argtntil'£Ht  .    h\  pra- 
dii.ti.s  conitat ,  qt.oj  pcut.o  ic  arituuafo 
hoc  cjfij,6t  non  condemnatio  infpici^da 
fit.|  Eircctc.quta  m  iurii'dictione  tudtcis  3» 
funJarida,qutd  pcrattir,ei  non  q;:id  pro- 
nuntu.tur;confic!crandebet,/.tit«<j»4rf-i»» 
f  uclia  ,ff.  dt<urtjdr:tttn'  tmmiiumindttmmt, 
t  Quidautem  fi  ;b  vno  vel  plur.buscrc-  4* 
dHcnbusplurcsfummipetatur.quarum 
qurlibct  pcr  lc  tion  contineat  qutnqua- 
gmtaaurcos,  an  fummx  contungi  pofltnt 
pro  fundandati:cnda^ue  iurifdjcuone?cic 
Dommi  eas  coniuogj  poife  cenfuerunr, 
ferta  quahabtntur  tnl.  fi  tdim  c»ni  todtm. 
ff.de inrijd  ci.  f  EaJcmrationccumi.la-  f, 
tio  fortts  &  leniuum  in  CameraaJmnri- 
tur,vt  quia  forre  fors  fir^i.aureorum^ce- 
fus  vero  octo-  vel  nouem,  fi  facb  r.mdem 
cumulattone  lortts    cenfus,n.ttgra  l".m- 
ma,qtunqtidg;nrafcilicet  aurcori  n^ctia- 
dat,  m  Camcrjjg.  potcnt.atque  itaiape 
ludicatum  eii.    \    Cvtc  um  pr.T d  wuim  <S. 
qumqjjginuattreorum  fuminam  hodie 
auctam  ,  c».  ptoductam  elie  ad  centum  Sc 
qumquagt-ta  aureok  fuprarr»*.  +.  ob/.+o. 
admoui.unus. 
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CenjU/Hticnes  ^oiuraterut  tu  Ca/ntrd 
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Singul.  Obferuat. 


vmJmuoi     quAiter fUri dcbenni? 

M.Turtroru         *  „ 


qifid  tontlne- 

rr  Jibnt.vi- 1.  Jn  Camrraeenffitntitnet  ,  fiueMan- 
in  \le"  fartM '  d.tta  fritur.tformm  non  rettfiuntur^ 

obf.t  n.t.  njia-i  frtem  caufam  fnt  iwtla. 

AKe.frr.    t  r-lww|  mcxeimtiuMnen  tam  enxie 

ftruatur. 

j.     Extmflnm  cenftitmtnnU  gentralit  tx 
Citeront  Saide  elga  ■  j. 

EX  Ordinatione  Camerali  notum  eft, 
j  conftitutiones  procuiatonas  118  ef- 
l*c  admirtendasnifi  ad  totain  caufam  fint 
d'rectv.Quare  fi  quis  petat  caufam  remit- 
ti,&  hoccafu  velit  tatummodoad  rcmif- 
fioncm  impetrandam  ,  vei  altum  firnilem 
ictnm  colt  tuere.is  nullo  pactorecipitun 

Et  uut  Hecifum  elt  111  caufaN.Comitis  Pa- 
itiui  Rheni,contra  Dtutfhtn  M tfter,i- 
deaiquc  fupiitewM.oi/fr  -6\  annutatum 
i.  eft.  f  Przdida  tamen  regula  non  tuin  an- 
x  c  feruatur  in  cxecutiuis :  ibi  cnim  vtdi 
datam  folum  coftitutionem  ad  cxccptio- 
nem  proponendaro,eamq.admifl-m:idq. 
fdCfcum  in  Caufa  Bambergcontra  r&/r7<. 
f    Poiro  uuia  pulchrum  huiuf- 


1.  ***  &' 

modi  gencraliiconrtitutionts  cxemplum 
cxtat  apud  Cueronem  in  Epiftolis,vbi  i- 
pfc  Scipioni  vices  fuaj  committtt  Ipc- 
cattm  in  r  mnibus  negociis  Romar,  &  a- 
Iibicxpediundiseiuscpiftole/vcrba  fubii- 
ccre  luber,  cum  hac  forma  piopemodum 
adhuc  in  foro  vtitnuv.N  iHlL  T4M  ar- 
dnum  ,  tdmjut  diftttilt,  Sefit,  tff ,  jued  ege 
tua  taufa  non  libenttr \ubirem  :  fuiafic  0- 
mor  ty  brnet.oltut.afeftul  t.  Vndt  rffei- 
t*r,<*f  de  te^nnecme  nm  mimrtm  fdueiam 
habtm  ,  *»»  tu  etam  in  omnibm  -  ,  ■>■■> 
trett  frra^endu  ftt  dthgertifrmm  fnttrm. 
Qu*f  efttr  titm  mulfa  mihi  /int  negotis 
Rme^er.tgenda  ,  fn*  rgc  nuncfot.ftin.um 
eb  tiufat  rx?tdtt  enonf*Q*m  :  Pafuieatih 
emm.rtert  ,  yf  mmta  frafeui  omma  faei- 
liiij  agerrfotern  ,  tacommediui  exfediar. 
in  muorum  om*>imm  feracfiomt  ,  fcf  mmine 
nhfltntetirm  ty  amteritaUm  meam  fubtai> 
fer  frefenft  littrau  tt  mnm  frotmra- 
to  tm  Cr  r»ref*~  fp-et  Jtm  eomftttme  ,  ey 
ffuial  frr  fmftr  tlla  <,a»f*  ,  f*a  mthi  eftemm 
M.  ***  mt*  m  e-ntrt  .t  ft«  igeneraftttr  tt- 
ro  ad  omnia  mea  onjeHs  ,  tam  tfi- eR  «f, 


a-i  •vomndum  tjntmtmnaHt   efui  rrit  in 
indietmm  ,  ty  (nf*r  tf  t  m^mm  l  beli  //>'•- 
ejnttmdm/f  t  jt  t  Cr  "jfrmr-enta.  £tftni 
ad  tvfarto  ^et.-.f»   f  rrn  ,   ari  rcfp  idtn- 
dum  ,  >£■  mtono  i»r  ,it..tien<iu-n  >  aHrti 
e»  ttrt7*nd.v  ,  ey  g  itjI  terutt  omhi  •f.ia- 
genda  ,  mutmet  ttt e*mftrum ex^gum  ,  ty 
rtjmrnnt.  Su;er  umibm  r bn.  ie  t  bi-nmim 
autor  f  tem  ey  fettft.tttm  ,  \"rai  \grtt  ey 
tradrrt  ft[?n,at  fi  eg»  ff-  f  rf- m.i/tti  r  a  irf- 
fem  :  fom  ttntj  me  omnta  01  fingttt  1  ,  ffd 
ftr  te  m  hifttmtu  ne^  tii<  g*ft.'  f  eri- r, 
g'ataf*-  tntah  biturnm   ,   /  b*bhgan  nt 
emniu-:  b  nrrwn  mrarum.    Tt'l  ^'tur  cm- 
ntmcau/nm  commtmio  ,  n.  ejue  iffum  tibi 
irado  ae  dede. 


OBSERVATIO  LXXXV. 
*An  inCiutione  nte  ff  u  iocm/it-»el  ie  ofcftnttt^ 


nof  l.bt  lli  itif  ri  Jtbeai} 


t«-io  tt  iitiH 
tv«or  libeNi 
illi  non,fit 

t.  Ofellk  eaujam  eenttnere  dtbtt  m  Ca  tff" «  "Z* 
mtra,»  fuam  f-u Stetet *r.frrnA.  amnr-rtdrle- 

t.    Idimtjue  mre  etmmuni  obtmet.  f*«  vvue«f. 

J.  atm  tnfttti.  cau/a  ftt  it  Ctattenk  fnb  Jjj  ftJJJ 
jl  nrt.,  ,.o  >. -con  tntri  inttr  Doflerft;o\>r  t.t  nu.1.  , 
tftnum.A.Cr  *Aers«. 

6.    C  mmunn  oftnt*,  cjuei  cauft fitimfeten- 

da  Citationi. 
•7.    £  mfutmnu*  ratie. 

9.  Si  mdex  tetum  librlll  ttnerem  eitttieni 

inftrjf  ,  ttmf*ecofiam  tranf*  ittal, 
nulla  eiuto dania  eft  sihtrior  dr.arto 
M >  deliberandum. 

10.  Jtem  ftr  hee  Ittu  ftndtnfia  tuiuct- 

tur. 

IN  tCitatione  inferendam  efte  caufam,., 
ob  qu?mquu  citatur  in  Ordinai.  Ca- 
merat  exprefse  difponiturf^rW.u.j.  Vnd 
follen  in  fblchcnLadungsbriefTen^rf.). 
quodidcocft  ,vt  vocatusinrelligat ,  cur 
citetur,SKqiieinftrudtis&  paratusad  iu- 
dictum  venirc  pofllt.  f  Et  hoc  etiam  turc x. 
communi  probaturfrrfvjrf.  me.frtttrtat 
**tgltf-  mtfhof  'enifdt  dtht.  ty  Pantrm. 
nm.  8.  c.cum  dtlrtti.de  de  & een f.g/efj.inel*. 
atttndenrim,.iefia.me»Me  ty  e.x.dt  maiu.ty 
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Ccnturia    V.  z;5 

?•  w*.to  fff  fo.  f  ContTouertut  tamen  Do-  -f.Si  tamen  iuJex  aliquistorfi  libellt  tcno  9. 

ctoTc$,iu  m  iit  dc  fi  bllanta  citationv,vt  re  ottat.ont  'nfercict,  citirve  copuam  cf»    «*l'  i  ob  p 

caufainferatuiran  Vcio  valcat  etum  line  tittt  cnctra»if;iiiticrct(fici:tin  qu.bulda 

4.  ca<ifa*-T  Vtu.tm  e\f'**.if.  slti  re;r/mtm1>t,  con/irlorijspronincialib.  Gcrmant^  fieii 

K-eri./up  r  dtthcrimtnt.  ccnict  ,  e.uttonc  foletjhoc  indecomodu  fequcrcru»,qil6d 

fine  cauia  valtf«c,um  »n  c  u  KqttJm  cri-  ciratu  nulla  d-rcttu-  jmpli*  dilatie  ad  de 

#  mi.-uli  iudieio  :  hHtkanm  rr^dtt^r  dut'.  Iibcrmtiu,vtru itt:gare,an  deiiiicre  vtl.t, 

*  t\9  (or.(i.iXe*['ol  cui  pJertkjf  ealtjcofcn-  ftttrxr.  nd.<  .prtfrrem      gU.  tiJ.  /j»9.*r- 

Itunt.Panortn.  vcro  tm  d.t.fr*ter<u.tol.l.  bofU>:e,r^  Panorm.bt  nn  t.or  Bnrt.ind. 

diitmgticndi  m  pt  t.u  :  an  qius  cuctur  de  .tuth.o^tratmr.nu.y\  Habctetiam  talisli-  l0' 

lot  £inqt.o,&  caufa  fstcapnir.er.da  in  ei-  beilx  iftfci  tio  hancYuliraic  quodper  hoc 

tat  one,vt  vocatnsvtnirt  milructus  pof-  Iirts  penJctiainducattir,&  opcretur  cfie 

fit:an  vcrocx  prnpinquo:&  tunc  caufam  ctu,uluc  pcndcnre  nihi!  innonandu  fir. 

in  citatione  omitttrc  pulfic  ludcx.Uc  rc  fet-lofinr.tu  tie.i.<-erb.flene.  Q/ Ur.fenl. 

fert  Marf.dV  0>di.  tu<i.6.r  r.dtc  tut  n.69.  Roma.fn.  Ixi.&l  tUmri  inc.ul.de  lihl.obl. 


lubiungcns  tamcn  ,  in  rcgno  Sicilic;  cau- 
fara  in  cttatione  fcnper  cxprimanda  cf- 
5.  lc,aliiseam  non  valcre.t  lit  Stb.  V-nc./w 
tit.  a't  nutt  .fint.rx  drfe.cir  •  .n.%0.  tiicit ,  li 
in  citationc  caufaouututur,cuatione  in 
difcretam  &  obfcuiafore,ai)cgavad  hoc 
.  /.  tx  mtiutmmnmt  ff.fi  a.n  1»  tu>  V».  C"C.  e. 
Afjxmul.iuntfngl.  dtft.%\.  t.(>fimni<t.\. 
m.  x.  e.  Wr.  tn  frtn.  dt  diU.  d.  c.tumdiUitt.  I. 
ry-  e.  Utrt.  de  *tcufm.\n  quibus  lcCis  Pon-  ». 
tifcx,tim  in  caufaciuili,quim  crmunali 
#.citando,C3ullm  cxprimit.f  F.tquod  hoc 
communitcr  obfcructur,  Ilarrrpfcrcfei» 
in  l.inter  atcmfmtorem,ff dt  fmb.iudi  in 
7.  mufh.offe'atu> ,nu.}.C.de  lit.fnt.\  Nccca- 
ret  hxc  opime  iationc:quia  cum  citatio-  3. 
ni^  comiiiio  &  dccretu  reputatur  pro  in- 
tcrlocutoria  ,inxt4/loff.  mi.fi  mterftllt- 
tnf.  ff.  Je  arb  t.  Cr  i»  l  cum  cltricu.C.dt  E- 
ffcfy  cUr.ty  B«w/.  wLmmtmu  yinf..C.de 
diinh.lib.xo.  Idco  rcquintaliquJecaufar 
expreflionc.a»'(j././*/'*//«.  i.Dim cu  tbt  nct 
fdt  /r/j/.i.pcr  quam  rationem  hoc  id£ 


OBSERVATIO  LXXXVI. 
De  nttcll,  ch  f.vlt.tit.n.in  3  PsQ  1.  Ordt  ••«♦«■ 

11  nM  «fci  ti  * 

nannu  C.wiw.c;  qsunuu  aacMni  »9^0.11,. 
unumJii t  terminm  iitdiwth  *  SKSiStV 

m  1- .  p>:r  11- 

Exflicarur%.<ilt.fr.n.<»  yftrt.Ordtn.  *  hc««- 
CMM  md  dno  t  netur  ,  ec.t  fjren- 
dum  ,  cr  md  eon.fmremdum  tnter- 
m>no  :  forifftjne  fotlta  4  comfm- 
tentt  ,  ytr^rt  gentrtin  cifMtionn 
ctn.ru  n»n  \-tnicuttm  fruedt  m 
eomtttmncinm. 
Et  bnnc  ftnrenri* 
fram  efft. 


ff  dt  ie^m, 


inrelle&um  J.vlt.  tit.  u.in  I# 
f.part.  OrJtnationis  Camerg  ,anno 
i^&.cdueynultu  difputiiTe  dommos  Af- 
feifoies  ab  initio  rcuaurati  ludicii  memi 
nirpartim  proptcr  :gnorationem  litigato 
cuiti'»^.^K/A.  rffirarur.eoi.^X-trf.  rum,  iudicium  Camcrale  rurfus  cttpiiTe; 
ftd  h.c  <j«<r0.fubdcs ,  hoc  maxime  ptoce-  partiin  etiam  obamotionem  quatuor  pro 
derc  in  Deleg»to:qtiia in  Ordinario  mdi-  curatorum  ab  ofricio  procurationis,que% 
cc  prxfumitur  caufa  ftcnndntn  emm ,  yrm  rum  caufx  non  poterat  in  primo  termi- 
*■  l.<onfentantum,C.mno.O'  a*an.imA.j  Equi-  no  introduCi:&  conclufum  tu  fuit  in  ple 
de.vt  fupri  ab  initio  dixi  ,  in  Camera  no  fenatn  ,  huncj.  viraque  parteabfen- 
Imp.caufacitatioiub.sepcr  infcritur,fal-  te  circumduccntem  citatioitcm  fadam, 
te  in  gcncre,explidtetanie,vt  vocat'co-  &  omnes  cius  tcrminos  (  ficut  citatio- 
gnofcere  poffu,qua  ob  caufam  fibi  copa  nes  ad  totam  caufam  ften  folent  in  Ca- 
rcndu  fit:  idquc  iurectiam  communi  re-  mcra)rcpugnare  iuri  communi.  Quan- 
ccprius  cffcyPamttm.in  d  e.frireredj/af.im  quam  .n.  circumducatur  cdtclunt  quo  ad 
rub.C.de  edtn.nn.\  &  ittd.nt.i.treM  illum  tcrmmfi,  8c  ac>ii  in  eo  expediendfi, 
Mnr.Soetmin.trtttl.de  C1tnr.mrt.10.  nn.xo.  notamc,quo  ad  alios  terminos.f  Citatus  u 
&  ytmtiJteofmfrdeilsf*  ee.sx.fatcntur.   uaraquc  ad  duo  tenctur  ,  ad  comparea- 
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j.  Ptff  f*Smm  litm  c c»t <•/{ j/ itnfm  reptfi 
dtbtt  ttbetim  uttttmlmret ,  loco  mrtt- 
tuUtnm.Wl  foftttmei  ethtbendm. 

i.  Artteuli  ntteffmrit  »t*  funt  dmmdr.  «0  m 
autm  fntm  dtntut. 

3.  £7  tu  tmed>  finifwmmdt. 

4.  Ad  mriicuiumturu  ntmt  refjtondere  tt- 

ttttur. 

J.    Setm  ejt  tn  ftfttttne  fufer  confuetmdi- 

rt. 

6.  fui,fu»d  ex  f  cle  *rttt»lmtt  tritur,  mrti- 
cuUrtfortft, 

"V  "  Ot  v  m  c  fttato  iurecommuni,  quarn 
l/\  Ordinatiooc  Caniera://M  .»./*}.,♦<«/■- 

1.  te,  t  quod  faaalitiscontcftatione.aftor, 
cjiilve  piocui  acor  rcpctcrc  debcat  li- 
bcilum  loco  articulorum  fi  articulatus  fic 
exhibitu» ,  vdi!  libeUusfucrkfummarius, 
exhibciefuas  poiitiones  vcl  amculos  ,  9/ 

*  tbi  tmte.  t  Scd  an  ncccfiario  articuli  dandi 
fitti>iUfpondco ,  quod  non,fer  l.OffiUm  §. 
e x  dtuttfo.fi.  de  Ug.\.c  i.de  ttnftf .  Ub.  6.  (f. 
tSrntto  ,  dt  Ittu  ctnttjt.  Defioret tnl.t.C. 
deturmmfrtfter  cmmm.  Atticult  verodan- 
tur  adchcicndam  coiifcflionem ,  fiue  vcri- 
ratcm./ / 1»  e.\.dectnftfitt.  nam  per  confcf- 
(ionem  rcuelatur  quis  ab  oncrc  probandi, 

3*  e  ftr fedem,  dere/cri.  t  Formandi  autem 
funt  cx  (ubftantia  &  corpor*c  ipfius  libclli, 
Sftc.M.defoftt.  %.nutntt\erfi.  ££*«/.alias 
dicunturimpcrrinentcs,  &non  acfmittcn- 
diyC.eum  etiM.me  cfp.  de  trgj.  e»ufe^te*tbnnt 
ffdtmter.«&tt  DoStrtim  l.ftrbmme  ,  C. 
de  temf.  uffet.  dcbcntque  c  f le  fuper  fafto 

4.  &  non  mtc  glt.t  x.de  ttmfutt.  hb.  6.  \  Quia 
ad  artkulum  iuris  nemo  rcfpondere  ob- 
noxrus  cft ,  Pmntrm.e.  $t ftfe,de  mffeU.Bmr. 

S-  Lmrmmntemttrum.ff.de  mm.  mrg.Ug.  t  Se" 
cus  eft  in  pofitione  fupcr  confuet<>dine 
huic  enitn  rcfpondert  debet.  BtUt.  tn  l.  r. 
S/ttfi.  fufeeflmtutt,C.  mmm/itlomg.  ttnfutt. 
ldemtnl.  tmtttt ftf uU  ,  f.deiufr.  (jtmr. 

6.  t  Poteft  tamcn  articulari  ius  ,  quod  ex  fa- 
ItoirucuktoOThuuficnmdumhsH.Jnd.m 
mddutd Sftc.tttul.de tefit.  §  nttnc.  fejtftrtnc. 
htrt  vefononftintexprcfaealleganda  ,  ne 
difpurationibus  detor  oecafio,5j«. 

nduo§cc»feijventer,Sftrf.ttemc*uc*r,  r.ift 
ittdex  effet  imfttUm.  Sftt.  tit.dtmllegnt.  §. 
t,  Pmr.  dt  Pmt.   im  trmB.  Jyudic*.  tn  $erbt,  te~ 


V*  .      ...  277 

fc  allcgandas  in  Confiftorio  principts  ,  &c 

idque  lirruatur  in  Curris  Galliat,qui  dicunc 

aduocatis  iura  allcg antibus :  Veuttemd  fm- 

clum  ,  Cmrim fmtiitntelitgtt  tmr*:ttm  Bmttmm 

frtfnt.Ugum  LtugtbmrdScd  hoc  in  Camcra 

Imperiali  non  obfcruacur:  &  fortaflis  malc, 

OBSERVATIO  LXXXIX. 

Exeepttones  fi*e  ciefenfiorres  rei,iure 
CamernUfimulm  vno  tcrmino  pro- 
pom  dehent. 

m> 

QVamvis  lurecommunircusconucn- 
tus  luas  cxccptioncs ,  fcu  dcfcnfioncs 
articulatim  pollic  cdcrc  quocunque  tcm- 
porc  anic  publtcationem  tcftium.W  truelm- 
tur  in  t.frmfci  ift.  t.fi  umtdemfi.de  exceft. 
mlttftueUcu:  placuittamcn  Statibuslmpe- 
rij  nonfincboni  &a»qui  ratione  ,vt  in  fuo 
tcrmino  omncs  fimul,  &  coiunAim  propo- 
nantur  ,  velfaltcmpriusquainprimadila- 
tiorlcturac^tori  ad  probandum  :  itecpoftca 
audiendttsfitrcus,nifiiurcini3ndo  aftirma- 
rc  poftit,quod  iam  primum  ad  notitiam  ex- 
ccptio  illa  pcrucncrit  quam  pofica  obiice- 
rccontcndit:prout  hoc  in  Ordinatione  Ca- 
tnctx fmr.yttt.11  % f.(*tit.xt.  conftitutum- 
rcpcntur,^»^»»*.  , 

OBSERVATIO  XC. 

Prttditt*  /mihs  decUramttrt(fr  de  ap-  GaiIr  A  f 
pel/anone  a  Panb.cwu  ad  Camera.  t.nu.?V.De 

•ppcilatio- 

Begnlmeft,  utU  feft  Ubtuum  tmdict  ftr- 

reflmm  rem  tmnet  fum  excefttomet  (j,  vije 
fimuiy  mrtttmUttm  m fcrtf tu  ex-  Hannun. 
mbtre  dtbemt.  Huttr.  tit. 

Mtametiti  tmmenhnt  rtgulm  fitMit  :  &  »9  obfc,.Jt. 

ImemuJii  feudnUbm  i»  Cmmtrm  declmmre  *•  Rf>Efr- 

ferum  ntm  Ucet. 
Qumndt  m  feudmttbm  tompt  grmdmtim 


I. 


PR  o  rrgula  traditur  in  Ordinatione 
Camersc  t  (  « in  prxccdenti  obferua-  If 
none  dicftu m  eft  )  quod  rcus  m<-x  poft  ob- 
latum  ab  aftorc  libcllum.in  fcnptis  ,  & 
fuas  cxccptioncs  cac^ 
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hiberc 

idqueinomnibus  caufis  Simplicis  querc- 
Ix,  Appcllarionis  ,  &  mandatorum  Sinc 
claulula ,  itcm  protr-Clx  vel  dcncgatx  lu- 
ftitix.locum  habct.In  us  ciwm  fit  limihbus 
oufisadmirtuntur  ciccpuoncs  dilatonx: 
&  fi quidcm  probcntur ,  caufa  nequacjuam 
*•  acceptatur.  f  Faflit  tarncn  hxc  rcgula  ni 
caufis  Kra  rx  pacis  publicx :  i:cm  Pignora- 
tioncm,  fi  ptgnora  capta  ,  vcl  homincs  in 
n  protrufi  dicantur,  &.  in  oufis  Fi- 
quimuis  hx  cxccptionesrurfus 
:lhi<aioncm  ,  vtluoloco  dicc 
l  tur.  "f  llludtamcncontroucrfum  mcmim, 
An  ctiam  incau/ii  fcudalibus  in  Camcra 
fbrum  dcchnarc  quis  poffct?  vclutiftquis 
dicat ,  caufam  non  dcuolutam  ,  idcoquod 
non  gradatim  a  Paribuscurix  ad  lmpcria- 
letribunal  iitappcllatum.  fctrcfponfum 
cft,  non  poffc:  atqucitaiudicatum  cft  in 
caufa  Hm,tz.frla  contra  Lmger:  vtcuquc  Ab- 
bas  m  c.cxterum  ,  txtrm,  dt  rt  tudic  vidca- 
turdccidcrc  contrarium.  Ibi  cnim  putat, 
quo^ctiam  in  fcudalibusgradatim  appel- 
\  landum  fit:  ■fQupd  admittcndum  ccnfuc- 
mnr  Domini,  fi  illc  Iudcx,  qui  Panbuscu- 
rix  adiunclus  eft ,  fit  fpeciahs  alicuius  cau 
fx  fvudalis  commiflarius,  &  non  gcncralis: 
hoc  enim  cafu  vulgb  notum  cfl,  a  ddcgato 
ad  delcgantcm  appcllandum  cfle.  l.i.C.nui 
f<  m  amibm  mfpttt.fcJf.Sccusautem,  fi  Pnn- 
ctps  aliquis  gencralem  ftatuiflet  ludiccm 
caufarumfcudalium  :  tunc  cnim  omiflb 


Singul.Obferuar. 

bm  rcgulii  expomtur, 


at>  dua- 


cio,etum  Ittentn 
emf>onunitmre. 


9- 
lo. 


Vide  Cx\l 
i.obier.117. 
>ide  inf. 

<:  i  cen. 
tf.Quomo- 

tmidtnterdedmcifotefi  |atrooVP« 
NuHitm,  ammndo  dtcmtur  dedutt  frtntt-  vlJ!n  que. 

fnliter.  rclx  pro- 

NuBitmtefrinctfmliterdtdnclm.fideeme-  pooi  cof- 
mdtnttr  couftet,  fotrfi  mdex  ex  tfp-  J«» 

>fuf*r  ,4xlrjp- 
pclhi.  ob- 

Si  mdor  in  Nmlittmte  dtfcimt  ,    cmmfm  md  in  u.jf . 
Ordindfimmtmdicemremiftttnr,  tu  A.Reygei. 
exfenfmrum  condtmnmtione. 
Cmufm  •vtro  m  Cmmerm  rt/irunfm,  txftn- 

/4  comfenfmntnr. 
Si  mfptUmtum  fit  md Cmmermm,  mffti- 
Imtie  tbtaem  fmdefertm  dedmrmtm, 
mdhuc  rorr.cn  rmtiont  NuUitml»  u- 
tmtio  obttnert  fotrfi. 
Cu/n  mffeUmtionu  dtuoluit  iYufittmttm, 
etfidmNmllttmtt  non  fitfmam 
tto. 

Nmtlitmi  incidtMter  mfhtutm  fimul , 

frintifali  cmufm  ferjfendm  efi. 
Qumndo  dicmrur  tmcideuttf firet. 
'  l/um  referrt  mn  Nmtotn»  frinefmii- 
terjvel  1  ncidenter  f>  ofonmtur:  Qdt- 
uerfoj  ejfe  efeftm  tnter  ^trmmnut 


f~\  Vo  m  o  do  Nullitas  &  iniquitas  in  iu- 


Pnncipc  ad  Cameram  appcllaiipotcft &  V^dicioproponidcbcanr,  fintqaepcr- 
dcbct.nonobftantcquacunqueconfuctu-    agcndx.fupta  cewt.  4  •*J6\.&6n.  anno- 

ratum  a  mc  cft :  id  tamen  nunc  duabus  de- 

iuris  rcm  , 


d.nc,tuxtmt.i.deeo»l*et  lit.6  Tamen& 

hoc cafu  vidi admiflc»  eflc  articulos,in  qui-    clarare  rcgul»  lubet  ,_v r  tyroncs 
busairc:cbJtur,notu  elfc  kmuetcrata  con- 
fue?udinciniroduc>um,qii6d  a  ludicc  fcu 
dali  Epifcopi  Bambcrgcnfi-s  ad  ipfum  Epi- 
fcopumappcllirerur.  nonadC  ameram.i- 
demrjucin  Monaftciicnfi  Fpifcopatu  obti-    proccdcndum  cft  in 
ncrc  volunt.  "f  rallir  dt  niquc  fupia  Icripta    quam  in  caufis  fimplicis  qucrelc 


cb  facilius  pcrcipiant.Pi  ima  rcgula:|  Mul- 

litas  in  Camcrali  iudicio  &  principaliter 

&  incidcnter  dcduci  poteft:vbi  aHtcm  prin- 

cipaliter  deducitur :  tum  tn  caufa  nullitatia 

'inariis  ,  tan- 

Tum  V.,     . , 
CaiU  obf. 


rcgub,  vbi  ptincipalisacaufa  incidente,  autem  dicitur  Pnncipaliter  &  diftincle 
puraiuri/'.li«ionisfcu  compctcntix.lcpa-    caufa  nulluatisdcduci ,  fidicatur  .  fcn- 


rarinon  poteOlillic  cnim  in  principali  pro- 
ct di  folct ,  non  obftantibus  qnibufcunquc 
exccptionibus. 

OBSERVATIO  XCI. 
In  cdufis  tfullitMtHm  tjuomods  in  1 


tentiam  ,  velaftum  ,  feu  proccffum  cffc 
nullum  ,  eidfqucrcfciftiopctaturabfquc 
vlla  mcntionc  appcllatioms,  hac  fpecie  in 
Camera  citatio  impetrari  poteft  ,  dum 
modbiudex  immcdiate  Cauicrx  fit  fubie»  j# 
Clus:t  Et,  iitumcuidcnsnullirasdocca- 
tur  ,  (vtquitfbtteprophaniiudiccsde- 

fpiri- 
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/piricuali cauia  ftnrcnriam  Jixerint)  iam 
ar.tc  licis  conrcirauoncm  ,  imb  ctiam  cx 
ohScto  j  picccilus  &  fcnrcnrta  annullari 
dcbcnt.  tuxr-*  Ftttm.  n»c.  \-tmj  en/.  de 
4-  tudic.  "f  I  i  hoc  cafu  fi  in  nullirarc  aftor 
dt-ficac  ,  cauia  vna  cum  condcmnatione 
cnpcitf.«rc  m  remimrur  ad.  Ordinanum 

1*  iudiccm:  "f  Alioqui  ficaufj  in  iuuicio  Ca- 
n  en  rtfcn  e:ur  ,  cxpcnix  folentcumpen- 
fari  :  ptout  faftum  c(t  in  caufa  HatmWt 

6-  comra  Duccm  Megapoliranum  "f  Cuca 
hoc  tamcn  dubiratum  quoquc  memini ,  fi 
quts  a  fentcnna  appcllct ,  &  detnde  in  Ca- 
mera  appellatio  pronuncictur  dt-fctta, 
vri  non  acceptctur  ■  an  ctiam  hcc  cafu  ci- 
rat  o  ratioWQ  nullitaris  impctrari  pofl  c? 
Lt  dcicinunatum  fuit  ,  ntn  folum  poflc 
ctta.iuncm  impctrati»  fcdctianicbtmeii, 
vccxccutio  tantifpcr  impcdiatur  ,  doncc 
fupcr  niilittate  prouinctatum  fit  :  atque 
tca  ludicatum  fuic  tn  caufa  Ioannis  fer- 
ber  ,  concia  Alcxandium  Fabri.  deautdtxi 
tttam  Jufr.tcent.  x.  tbjtr.  77       ten/  4.  eb- 

7'ftr.  64  Sic  traquc  canfa  appellationis  de 
uoli.it  nulliutu»  ,  cciamft  dc  nuilitate 
nulla  fTc  facta  n-entto,  iux/a  Bai/.m d.  l.(i 
txfrtfitm.   de  tpftl.   Secunda  rcgula  cft: 

S  f  Nuliitasvbi  incidcnter  inflituicur,  cum 
.iltci  nai  .v  &  fimul  cum  pnnrpali  cau- 

9-  fa  vcmil.ii  1  p^-ragiquc  dcbcc.  f  Dicicur  au- 
cem  Incidcntcr  ficrt,  quando  difiunctim 
apptllatur .  Dico  fcntcntiam  nullam ,  &  fi 
cjua  eft ,  appclfo:/ Ujj.  tn  1. 1.  C.  au*nd.  fro- 
ntt.  nonejruetrjf.  Ec  fic  obferuatur .  quod 
nota.  Nam  ctfi  pronuncietur ,  maleiudt- 
catum ,  tamcn  dc  nullicatc  anq  lius  agi 
non  p-.:cU  .  nift  3c  caricm  nullitas  inhic 
inftantia  pcracta  ,  vcllentcntia  contine- 
rer  exprclTi>m  iuriserrorem,^.  /.  fexfrtf- 

lo>  ftm  de  AfftU  "f  Dc  hoc  tamcn  ,  quando 
Nullitas  prinftipalitcr  ,  &  quando  incidcn- 
tcr deducacur, vidc  lacius  Scbaft.  Van citxm 

in  tr*8*  dt  nuttif.  ftnt.  tit.  auoi  (£  ani.  mo. 
mm.  10  Dtda.  Couar  fracl.  au*(}.  Ub.  \.  t. 
14.  nu.  7  r£  aUautd  ftr  AUxand.  confi.  1. 
nmm  15  Ub  j.  Dea.  tnt.  diltdt  rsu.-j.de 
afftU.  vbi  pulchrc  docct ,  quanti  refcrac, 
pTtncipalitcr  ,  auc  .tncidetuer  nulliratem 
proponere,  24.  cumftao.  nam  mul- 

ta  func  inrer  vcramque  formalam  difcri- 
mina.diucrficjue  cffcftus,9/  ftr  Vmn.  **  C»- 
mmr.  tm  iotm  f*fr*  tttmtit. 


OBSER  V  ATIO  XCII. 

Coram  quo  tndtcc ,  N  n.':i:,u  ycragen- 

da fitiftj  cjttAtndiu  dttrct? 
U     Sicutm  uffeUj,tiontyitA  autaur  innuU 

ittAtt  fitftauenda  ,  £r*d*iim  tun- 

dum  ejjt. 

X.  NuUitA»  t.oh  turt  jflicrru  fed  tfficioim- 
ditit  prtfontndm.(f  aunmtlim  id jie- 
rtftfiit. 

3.  Si  dt  nuUintt  etrum,  au.t fiunttxir*  tu- 

dttium,  jgMtur ,  nuUttMt  tornm  Or- 
dmario  lon  ftragtnd*  eff. 

4.  Stn  ^tto  dt  nuUitmte  m  ludicio  ttm. 

mijjj.jit autfitt  y  dlRmguendum  tj 
jt  ir.ttr  nuUiiAttm  ar.tt Jin/en/um 
diffintiUAm  ftmmijjam  :  **  auid 
tum  imtn  ft. 
t.  SitT*8*tnr  dt  nmUitate.fofl dtffim/iumm, 
in/trtj},  mn  ceram  Or dinmrtt  >  Sitl 
Dtirgd/ofrtctjfum  ft. 

6.  Q^jd  tbtmeat ,  ji coram  Qrdtnnrio  ,  fei 

tnttdtnttr  ,  Siei  frtr.cifaltttr  aga- 
tur. 

7.  gutd  iftmji Dtlfgatmfi/iudtx  auifro- 

nunttautt. 


]Llvd  quoqueobferuandum  eft,  "|"qua  1. 
dt>  de  nullicacc  agendum  eilcoram  fu- 
pcnore ,  adcundum  eifc  immediacc  fupe- 
riorcm ,  &  lic  ctiam  gradatim  cundum  ,  it- 
cutin  appcllatione,  tmxtmBald,  m  I  ji  ,9/ 
ftofonit.  |.  C.  amt.  &  auand.iu.  Fti/n.  t.in 
fn.de tffit.  deltg.  "f  Ptoponcrd.iquc  eitnon 
jurc  atftionis,  fedofficio  tudicis,  Innoc.  t. 
%l/.  dttffi.  tud.  quod  triginca  annis  durar, 
ficuc  alia  perfonalis  actio.  Non  ramcn 
fcmpcr  tatione  nttllitati»adirur  ftiperior, 
fcd  tnterdum  ettam  prior  iudexdceapo- 
tcft  cognofccre.  Quarc  vt  hxc  qnxflio 
(qua»  vani<;  modisa  Dd.  traCratur ,  &  ctiam 
in  diucrGs  locis,  W  fa/e/exhit,  aua  fomtt 
Dyn.  tn  rrg.  auod  femti.  tnfrtn.  dt  rtg  tnr. 
itb.  6  Bar.  tn  t.  fitxfrejiim.  tei.  fen.  $rr- 
fc.  auAro  y  Cttant  amo  tudic.ff.  dt  afftU.  f£  m 
i.fv/frtftnm.  I.  ^bttttam  Bal.  C.  am<r .  t£ 
auand-  tud.  tni.frafei.  ^bt^ng.C.  ro  t- 
dtm  B*ld.  m  addtt.  ad  Sftc.  ttt.  de  ftnt. 
$rrfe.  ftnttntiarmm.  tnntc.  {£  ctmmunt- 
/trCano.tnc  de  cattrt  dt  rt  imd.  \£  C.  diit- 
clo  ibtPhtl.  Fr.  latijitmt  auaft  16.  Heafp.) 
fUmafit,  (5 Ji**JcrufuU,  duo  principalia 


Cail.  Vh.  1, 
obfj  17.1  i.t. 
A  Jcq. 
Null.titii 
cuiilj  njf 
'  an.  inte 
oic  lud;. 

ce  linc  vu 
•^PJfllario- 
nl»pc*t  vii 
■i  '"plicij 
S'Jfti-1* 
prcponi 
potrft. 
VVurm.iit. 
:  >  ohl.Jf. 
M4.tC  l. 
ft  Rcygct. 
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xSo  Singul.Obfcrnat. 

5 .  capira  conltderari  debem:  f"  A »  fcihcct  de 
nvjlicarc  corum  agatur  ,  qux  fiunc  cxtra 
iudicium,  puticonrractuum,  tcilamcnto- 
rum,  &  finitlium  :  &  tunc  finc  controucrfia 
cfl,  nullicaccin  fcuipcr  Cotain  Ordinario 
loci  proponcndam  cifc  ,  tmxtm  Bmli.tmi.l. 
ji ,  ^tfrofonmt.tmfloft.jim.  Yrmn.i.c.  itle- 
4.  (h.ymtft.iH.  "f  An  vcro  dc  nulhcacc  corum, 
qux  in  iudicio  pcragunrur  ;  quo  cafu  di- 
ltinguendum  cfl.  Auc  cnim  volumuvage» 
ie  dc  n Lillitj.cc  ancc  fcntcntiam  difliniti- 
uam  ,  puta  alicuius  dccrcci ,  vel  intvrlocu- 
coriac  :  &  cunc  rcfcrt ,  An  nullicatcm  lcor- 
fim,  &abfquc  appcllacionc  ,  Velvtucum 
appcllationc  proponamus:  quta  Priori  ca- 
fu,  nc contincntu  cjufx  dtuidjtut,coram 
codcm  mdicc  propomdcbct ,  corjni  t]uo 
fuit  coepta,  &  pcndct  conctoucrfia,  tmxtd 
/moc.  mi  c.  diietio.  i£  ibifrmn.  j.  17.  Al- 
tcro  vcrb  ,  coram  ludicc  appcllarioms:  Ji 
modo  nullitas  dcducacur ,  tanquam  gra- 
uamcn  pro  iulltricarionc  appclljtioms  in- 
rctpofiix,  idquc  cxprcflum  fit  in  cadcm.- 
fin  auicm  uullicas  in  appcllationc  nonfit 
cxpreiTj  ,  tudcx  appcllationis  dc  ca  non 
cognofccr ,  ciim  pcr  fimplicem  appcllatio- 
ncm  ab  intcrlocutorij  nullitJS  non  dc- 
uoluatur ,  fcd  grauamcn  dumiaxat  cxpref 

fum  ,  fernot.  tmc.  W iebitm.£*  <•  R-0"*A  4t 
*ff-i$  G"*i-  P-*f.  <]  67  tn  trmtlmt.  ie  mffel. 

Liccc  in  appcllacionc  a  diflinitiua  fic  fc 
cus  ,  quia  ctiam  nujlius  jd  iudicem  ap- 
pcllationis  cacice  dcuoluicur,  &  fupcr  v- 
croqtic  cognoicctc  potclt  ,  $t  fer  frmnc. 

^'foft/nnsc.  tn  d.  c.  dtietii.  tj.  46.  "J"  Quod  fi 
traccctur  dc  nulliratc  poft  dirfinuiuam, 
rutfus  dtftingui  folec  ,  an  coram  iudkc 
Ordiiiario,  vcl  Dclcgaro  proccflum  fuc- 

6-  ric  "I"  Si  coram  Ordinario :  tunc fi  ptxicn- 
dcns  fcntcntum  nulljm ,  petat  prmctpa- 
Jiccrcamcx  cifdcm  a&isrcformari ,  habi- 
ta  pnmapro  nulla  ,  cx  quo  principalitcr 
dercformnti  >nc ,  ScincidcntCT  dc  nullita- 
tcagiru  ,  rationc  huiu*  incidcntis  qux- 
(ttoniv  nullitas  coram  priori  ludicc  pro 
poni.dc^ue  cjcoguofcidcbcc.  Snvcrb 
nullittv  puncipaliccr  deducatur .  pccatiir- 
que  fcmcr.tijm  rlcdarari  nullam ,  tunc  cft 
inopnone  grauatt  ,  vcl  coram  eodemiu- 
dice  qui  pronunciauir ,  vcl  coram  eiusfu- 
pctir.rc,  nulliratcmin  iudtcium  dcduccrc. 


frout  mttefUtmr  Ttlin.  md.  t.  i m  Uttriil  cmt, 
fem.  c.  fcr  tuM4.cei.  fc/r.  itfent.  exctm. 
foft/mol.  tm  l.  fiimdex.  itrtimit.  "fCitc-  7« 
iiirn  fi  ludcx  ,  qui  diflinuiuc  pronur.ctauic, 
(it Dclegatus  ,  ciim  iuri fdiclio  ipfius  pcr 
fenrenujm  etiamnullam  cxpirer  ,ad  dclc» 
gantcm  ,  vcialtumiupciiotc.il  cundume- 
rit,  L  /i,  ^tfrtfomi.  ibiglaff.  Bm/i.(J  mJfi 
f^mic-  umltterm.  Sccuseii,  Ji  noniupcr 
toto  principaii  negocio ,  fcd  tantum  fupcr 
iUiuspartc,  aut  mii.ntia,  vel  procciTupro- 
nunciaiTet  ••  quia  tunc  eiuvofnciumadhuc 
duraret ,  pofletcjue  infljr  Ordinarijde  no- 
uo  pronunciare ,  mrguwtc.  ex*itwt*td,  c. 

fen.imtmilC.CmMt.tm  i.  c  tn  littrtt.  \ht  Fclia. 

de  hococtolimicatioocsponii. 
OBSERVATIO  XCIII. 

Ciil.  i.ohf. 

NhUhm  procejfuttm  tn  Camer/t  ^mtn-  4  nuni-7  * 
do  Aire  .d.it tn  >  a,  Reygct. 


Rrgulm  .  Q.oi  tn  Cmmerm  nmUitmt  mom 
couJiieretMr.  ji de  merttit  cmttjm  com- 
ffet  uluuoy  cmjiimt  nom ftoceiit : 


» 1  4- 


6. 


Cltrtcm  ji  fer  Imctmm  coniemnmtm 
fityntc  frocfjjm  ,    nec  ftnttnlim. 

*~iet. 

Clerici  ttimm  in  C-tmtrm  im  mcTiomAmi 
remltbm  tovurnit t  fojlmnt ^ex longmnt 

9fm. 

7.  St  clfitm  jir  m  Imico  jpofimtmo  tm  jttm 
frmbtndm  ,  Wl  itnu  mi  emm  fer- 
tintntibm  ,  Cmmerm  fottfi  tjjt  im- 
itx. 

SV  P  R  A  centmrim  t.  mbjertiAt.  17.  an- 
otjoimus  "f  nullitatem  procciTuscom- f* 
111 11  [.1  in  prion  indantia  ,  non  attendi  in 
C^mera,  fi  dc  mentis  c^ufx  principalis 
conftct :  fed  dc  mcritiscaufx  nihilorainus 
dirliniri  folcrc.  Ha,c  tamcn  iurtifltma  re- 
guia  quia  110:1  cftpcpctua,  ideb  quando 
ca  nonproccdat,  invfum  Jiudioforum  iu- 
ris  paucis  fubiicctelubet  "f  Fallicautcm  x. 
primb,  fiadducla  nullitate  parti  aduerfx 
in  nrincipali  cai  fj  irrcparabile  damiunn 
infcrxetur.  t  S:cundbfallit ,  fiexpnonbus  V 
ac1is,vclut  cumultuariecpnfcripCM ,  flatus 
caufxpercipi  noiipoflii:  quo  ca fu  plettin- 


Arquc  ita  vulgo  Doctoro  diHinguuot,    qucin  Caraera  cciamcx  ofiitto annulbri 

proccf- 
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ptoecflusfoler  ,  itiiungrque  litigantibus, 
vr  t|>ic  ,  &  ordinc  in  prinapali  caufa  pro- 
ccdtiedcbcanc.   Hoc  tamen  fifiat  .  acta 

4-  probjcorra  illibata  folenc  rrfcruari.  f  Tcr- 
tio  ra'iit ,  fi  ex  jcris  tim  manifeftj  nullitjs 
elutcac  ,  quar  in  aha  tnftartia  nonroftic 
iuft  ricari:tuin  cntm  ,  vt  diximus,exorricio 
fcpvr  nullitate  pronunciatur ,  imxtm  fettn. 
mc.eum  Sfrntfunt  de  ind  Qupd  fi  quar- 
ras.q  r  fic  tam  euidens  nullitas  >  rcfpon- 
dco.  qubd  meo  iudicio poffct  ellc ,  vclurt  fi 

*  ex  aetis  appareat ,  laicuiniudicern  m  ina- 

tnmonio  ,  vel  alia  mere  fpintuali  caufa 

5-  fementiamdixiiTe.   "f  Qujid  crgo,fivolun- 
rarierorreclericus  pcr  laicum  condemna 
eus  fir,»alcbitnc  procerTus  &  fcntcntia»  Ei 
cxc  fi diligenti  dcfor  comrct.conftac  cjuic- 
qu  d  peractum  fueric,  prorfusruerc  &  con- 

*•  CH'Cre.  "fVfus  camen  obtinuit  qubd  etum 
in  Camcj  clerici ,  max  mein  rc;libus  a- 
crionibusconuentri  pofFnt,prour  decifum 
eit  in  caufa  conuentionis  Srf>\>\imrtttmwrr- 
grry  contr  j  MuUndunc k.  dr  mvo  ^fidt  Imftn  tn 
ItX  uumtunmut.ff '  fi  muu  tnim^tt*.  HM trrir. 
*£  dtxi  di  boc  ttt  t«i  m/tmuid  fupra  ctnt  4.  »A 

j.frr.gt.ViHndw  tQ^inimb c»fi Fcclefiartica 
pcrfbna  fpolictur  a  laico  in  fuj  prarbcnda, 
rel  bonis  ad  prarbendam  pcrt  mcntibus,  ju  t 
in  ca  tuibccur ,  tali  cafu  Camcra  iudcx  elTc 
poteft .  prout  fjctum  eft  incaufa  clcricarus 
Mindcnfis  contra  ci  litatcm  Mindenfim: 
&  m  cju/j  C  apituh  Hjmburgcnfis  concra 
cruiratem  ibidcm :  idque  ea  rarione  demi- 
n»s  Nczcrusreceptum  diccbat . qubdtur- 
bufento  hoc  tcmpore  bici  prorfusnon  cu- 
rarcnt  ,  imbderiderentEcclcfijfticam  iu- 
nfdic"tionem. 

OBSERVATIO  XCIV. 

«aiU  obf.  qh^  m4„Jet  fententiam  appellatio- 
W«rmf.     nts  executtonti 

4li^|.«br.]. 

t"^y      I.     Qunmdoiudex  mpfr/imttonu  exf>rff?cf>rta- 
rtm  finttntimm  ctnfirmmt^nd  iffum 
pertimtt  txec «tto:  ;J  nmm  t. 
1.    Qutd  ft  tmcite  cor.fr mtt ,  tunc  frimom  im- 
dex  txtmuitur. 

IN  caufis  appellationum  iam  definitis 
frpiusdubnatum  fuit   ,  quismandjre 
4cbeatf«atcatMtB  appclIati«xiscxccutio- 


ni ,  an  iudex  primat  inftantiar , ?e!  appella- 
tionis.  qui  ptiorem fententiam  conhrmt- 
u  it?  Et  brcuiter  diccndum  eft:  f  Hoc  ad  iu- 1 
diccm  appcllationis  pcreinere  ,  fecundum 

R.xrt  tn  i.-ot  aut.^.i.lojin  C.  d* nppe/t.  dl- 
Ixr.gUfJ.ml.ftxctftnmm.  ^ettf.  itt  «utom  t- 
mmbm  i$  Serf  tffi'iif.  C.  dt  mfft/.$wi  fU- 
me-  uddtSptt.  i*ittiltmn.  And.  mtit.de*- 
xtiuf.pnt  $  nmc  dictndmm.  $erfi.  fedft- 
nt.mmodiudtx  iwtdem  Bmrt.  /.adiucPtt.  §. 
ftnttntimm.       tbiZmfim.ff.  derriud.  t  ln-  *- 

telligctamcn  pta;diclatum  habcreloCumt 
fi  iudex  appcllatioms  exprcf  e  confirmec 
p.-iotcm  fcntcncijm  ,  tunc  enim  ipfe  exe  ^ 
quttur.  f  Sccus.fi  cacite,  purapcrlapfum  *' 
facalium  ,  automiffionem  alicuius folen- 
nitattv:runc  enim,  qui  cx  prima  (encenrit 
agitur.prioriudexexcquicur  ,  tnxtnCyn. 
tn  diclu.  /  eot,  mm  Bmrttl  m  l  t*twp*&um* 
§  j*i  prt-ttmntt.  ff.  de  fnffti  y**ttindem  in 
d.  Ld  dtuo  Pt9.tnfritte.etl  ft/i  (JWt.jf  dtre 
md. 

OBSERVATIOXCV. 
DeccndiHm  cnrrerc  a  dte  latt  fenten-  Gill^  °<>f- 
tict,  non  cxpcctato  condtttonu  eaetu:  Uiiooude- 
id que  dcclaratur  exemplo.  ccm  di" 

'  /  qiiomodo 

— .     •    -    n  ii/>  etitTtM.ri- 

NOTiiuriselt  ,  qucmadmodumfu-de' Vvuim. 
pia  ctiam <-?*/.  1.  ttf.i.   diximus,  in  ut.14  obf. 
fcntcntia  currcre  tempus  decendij  ftatim  '• 
i  die  latar  fcntcntiar ,  non  expcctato  condi-  *•  ^-^^S"- 
cioniNeuentu  :    Dotwortttn  t.i  $  wtdmum. 
fj.tt.nudt spftQ.ft, l.iUioindicet,  ff.derm 
tudtc.     lomn.  And.c  frmtertm.de  mffttLPhtJ. 
Prnn.iwtdtm  ,      tne.tmo  mdctnfu/tmfirnem, 
dtappti.Q  Ltgifim  tn  l.gtnrrmiiter.§.  omnti 
tfitur.C.dtrth.    crtd.    Excmplt  gratia:iu-  ■ 
dex  lententiam  fuamitapronunciat ,  St  #1 
eltriurtf  ,  tmtttnm  fihi  a  rtt  dthert,  aumntum 
in  pttitune  comprch+nfum  fit  ,  tum  rem  t- 
pfi  tnm  mnmnttinttm  ftiutrt  debtt  :  Aftor 
vcrb  poft  latam  fcnrentiam  delibcrat  vl- 
cra  femcftrc  tcmpus .  num  iurare  velic ,  ita 
vt  vigore  Ordinatiottts  Impcrif  tempus 
interponenrLr  appcllationis  i^m  fit  etilu- 
«m:  pofteivenic,aiorTerrfcparatumad 
iurandum  &iufitirandumprrftat  :  Rcus 
verb  ab  illa  prxftationc  iuramcnti  incon- 
tinenti  appelJat :  qurfitum  eft.an  BtHl  ap 
pcIlKioadtniocndafir ,  &num  fatalia  ap- 

T 


x8i  Singul  Obfcruat. 

pcllationis  ab  hac  condirionali  fcntentia  / rmnufJt  Accol.to*>fil  105  :o*n.  it  tmtl inl. 
fim  la^fa  t  Dccifum  fuit  a  Dominis.quando  1  $  munti*u».ff  dt  m>ui  oftr  nunc  Hemrg.  de 
cxprcflacoudcmnaiio.vclabfoluno  in  cue-  Godcn,<-«*yi<  xxjmm  i.».Wi.  j"  LtquoJJ- 
tum,in  fcntcntia  pnnitur  ,  vt  in  cx  mplo  coi.fucr.iao  probctur  pcr  Ducl^ics,  diccn- 
iani  jlltgato.tunc  flajni  a  diclatx  icntcn-  ta  ua  tfll  toniuctudiiicin  co.un  uncm  af- 
tix  fjtalia  dtccndij  cuncre.ncc  exfpcclan-  feril  Dr,,v,  ccnfi.<A^.nmm  lod^ mf.% 
dumclTe.donccparsadiurandum  fcfe  of-  tm  dut,o.iu\i.  fc4r.MM».l$  cnm fifmmm  jf.fi 
fcrat.aliasfccu»:aiqueita«blciuatunifuit,  tett.fetty  .-ilx.,nd.  mmmmn,>  ,f je  dif(i>r-- 
&  ludicJtimi:  md  muodSnde  ttimm  Gmt  P-f.  "•  d.  1  pti  dortm  .  mmm.if  fj')»tmt  m-inm. 
confilit9.f,ix4t.eundtmtonfil.6ii.(*Hi».     ttt  hanc  tppfobiniaC  CUABI  Pomir.l  Af- 

lcilbics  in  caufa  eoiiutis  VVilhclmi  de 
Htumtierg, coutx*  Duccm  BaU-iriA-  ,  iclata 


Cail.i.obf. 
nu.iS.i.  x. 
obferu.ii.  < 
A.Reyger. 


mng.de  Oodcn/»*/iV.i5  W  J. 

OBSERVATJO  XCVI. 
Dc  cor/fnetttdwH  probatione. 


4- 

4. 

7. 


aiuiois^o  Pioquacoinmuni  opinionc  vi- 
dcctum  .ilexmnd.confi.^t  SioLm  (*Curt.  im- 
mtr.ctnj  Oo  num.t.  (irm/umeeuj.n.num.<fi. 
ittmDrtinm  fit>  cccrji  694.  nn.  3.  *VH  eti*m 
mlioi  Doeiort  t  idem  /rr.tten.tl  mMrgmt.     \  A  J. 

lcxanucr  tamcn  libi  coi.tiauus,  non  c.cdi 
Dociou  quantumuis  cxccllcnti &ccltbii, 
atuftanti  confuetuiiuicm,  iiidiliincte  tciitt 
M  dittm.i./eftdet.m.  uu.w.  cuim  frmttui,.,» 
FrmncArtt  cmf.i  \\.Rtmmn  fing . 'oj . /ffin  ,n 
d  i  dmnuiluk tjuid«m  */y  /ofu»mmrt<j»*r 
Contrmrimefiwo,  Dccleri  tonfmttndmem  nUrgmt  Rotk  tn  (  j,r>  g/efj  \  m»,uth 
«tti  fluntinon  tjfe  credeudum  ,  m (ie-    fnxro  de confntt    Vci  um  CUUl  pJ  iOr.oi/imo 

in(.amcra,ud  xi  fucnt  apptobata,  lureca 


AUegmnti  cenfnermdtn 
bmttortgmlmrtter. 
DocJen  mtieflmmn  de  eonfuetndinr  tfie 
eredtndmm  :  (/  „um  g.Cjfc  0J/tr,t/*r 
mmt  tjfe  commnnt  m  oftu.  m.    ..  1 
Eandtm  m  tmmerm  Imf.  rtctftmm 
tjje. 


rififue  nmfleXA. 
Cenermlm  (*  mtortm  comfnetmdo  uom  in- 

digttftehmtieue. 
Imdex  m  noionm  confnttmdint  /ufflere 

fottft.  .  - 


1,  "p  Tsi  rcaularitcr,  "|"  allcgans  confuctu- 
jCdincm  ,  cam  probatc  fit  obnoXius 
cum  /it  fafti ,  &  m  facto  confiftat  .  e.i  de 

eonftttmt.iik  C  i.iu  Lelio  §  .f*a*.ff  decmft. 
(S  fofii.rener.  Dett.iui.  fmmtemm.  mum.  1. 
ff.ne  rtg.mr  {*  tmj.confi  j.  num.ic  9  .tin.i  ea 
autcmquarfuntfjcti  ^  etiam  prudcntifli- 
v  mos  f-llunt:i  1  ff.dt  tmr.g  fmtjgn.  t  Ta- 
.  niai  Ductori  aJlcganti  confuetudincHi 
£dcs  danda  cll,&  ei  acquicfccndum ,  mxts 


m  ludicando  in  poitcrum  fcqucnda  crit. 
t   Q.uod  autcm  fupra  diCtum  cft,  confuc  6. 
tudincm  cum  fltfjifti  probjndam  cflc:hoc 
fallit  in  gcneraii&nofortaconiuctudine, 
ea  cnim  probationc  non  indiget  ,  mxtm 
B^d.inljifngiiiu,  num  ?  C.dt  fcrfmfi^Et  7. 
dicit  Dcci.c onfi  48)  nnm  ao  iudicem  in  no- 
toi  u  conluctudinc  fupplcre  polTc:/demmue 
Bari  \)olm,tin  t  legr  Imli*  num.\.ff.  dt  rtflthm 
ytitX.com  14  W  f .  idem  AttX  In  I.  <*UICm. 
Cfk  mum  dr/  mdm.Sthtftene  exmminnt .  mn  uo- 
torimm  (onfuetmdinemmllegmre  uecefjept. 

OBSERVATIO  XCVIL 


CaiUobC 


f 1 ,  [ VT*  +  ftT  frimff de U*'~    Q**  f"  potejhu  princtpis  i»  tollendc  & 

kmBmld.tbidtm  ,Ftmdi0.  tmc.  i.i.  frmterem.  *     V  ■        ,    r        r  J.-A. 

Jefrekib.fiud.  m/tem.  ferFeder.    Lff.  Uf.       tHre  '  &  *"  C0",TA  l,u.,. 

in/Mjmfmire  Cfelut.   mmtrtm.   Cmftren.       natMralCyOenttum.Vel  ClHliC  flttHtrc  de  ui. 
coufit.i6x.  Cmfoiconfi.  mo.mf.   col.^tfu       pofut?  '  SSL 

oUu  :   Hnmndoglojjrtdtcnnt,  t,nod  ttmfer.  ....       i.m-&  4- 

otntnr  deconfuetndme  ,   etfiUineomfuttmio   I.    An      qmmmtlo  Princift  im  tertj  iicemt  y,ae  fup. 

tol/ere,ftrfltxu  £J  intncmtm  tfi  fum  ob.ct.6i. 
ftoo.  ccnt.}- 
Prtmeft  ex  emmjmtm  dmmnm  itmttm-  A.RcyjCt. 


mtn  rtfrnmtnr  firtftn  ,  fmffictt  trfttn 
glejj*.    Etfmmlttto*deme]/e>  ftft  nrei  Do- 


t9oret  de  comjuetmdtme  mttrflrntur 


mnod 
5#. 
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in  mtmfmfmmm  0mtUmf.  fttmum  dubmm.      etmfii.  nf.  f  rafuffofitt 

Peteil  tttm  Ptmcefi  ex  cm*fm  ftmtmer»  *,rfi.ftJ  d*bi*mefi  "f  Vcl  i.l  cm  ics  qu*  6. 

tenttm  m  »  ««<  fmnt  iwu  nmturmim,  ci  aufcrtur ,  iit  in  ten  itono  ,  U  lurild.ctio- 

W//«f tfimemmfitm  fotefi,  (£  DC  Pnncipis  aufcrcntn.  lita,->/.  r  /-»>r  r. 

num.7.  Jin.  JrJ^r.  {om.f.(<  l  -ut/  C.  \ii  m  rtm  *(itt. 

Et  m/ttmi  rem  fumm .  W/  it****ferr*t.  "fSmc caufa  vcio lori  natmali.vel  gcntium 

Ju-nmidoff  /ibi/*bJiim,t^  »%.  Vw/  d.  ro^arc  non  pottft,  Ptror  (<  «tymJ.c. 

rr/,m*metm*Jertur  ,tmj*etetrtterit  mmmt*  Gcei  fiAtum.  Dtt.  ibid.n  14.  ffjr  ($ 

fila  n  6.  04,  d.i.Stlt.  C.fitemt  im^ei^itil  f.b.ncc 

la   Jub  e  nen  fmfumitur  Ptincifem,  dtrcttb  ncc  pcr ubliquum  dret.l  iinpnm. 

m  dite  mlterifttumJitmtt  <tt-  cel.  j  ff.dtmty  fejj  nifi dc  inodico  pixiudi- 

imiffe.  C'°  apctctur.  Pamt*m.  d.c  fum.nEt- 

cVec  prsfumtfur  tm/tmcmmfmin  Ptmtife  tUfimtmm.  fer  d.l  mmmtmuX  Je  fttib.  imf. 

fljturntc  mmjmU  cenrmim  mmtmrm-  ofJr.AUx  con/  i^.  i,b.  z  di  m  moco  cui- 

le&elgenttum.  licntcr  COl.ftc  t  dc  vc>lutua'C  prinC'p:s,  piQ*t 

Cenrrm  tmo»iic(£  fofi  -**mPttntfft  Ua.itHrJA.mutttft  f  Alus  tfl  dubionon  f». 

(imtuer-  (d>ejt'ili'f'fott/i,  &tme4  pr.rfuirm.r  Prmciptm  .  vr  1  m  inodco  al.c 

frmfumitw  tmfU  cmu/m  /jimetufte  ri  prariudicarc  volutflc.  ferglcft './*'/  oumm 

ftittJ  fuctmt:  Jetm.  JimJ  mitettm  fe-  ibiyonctetmi  Domm.  in  t  t*m  tlim  fcrk  fit 

n*  f*  uiiuie  Jettnfutt.  M;d<t.  c.  fuperte. 
Jteffit  JeUf.  Deti.  tnd.i.  **tti"  Ecciefim- 
t*m  n*  \6.  Wr/I  mum  tm  cmfm.  ^bi  mb*m- 
Je  refpenJrf  tentntibm  tonlrmrinm    t  NcC 

fari»  tonucnut  uuci  Djdorcs,.  vcpci  cos  prarfumitir  iuftacau'ain  Pnr.cit/cftatucn-  9' 

communitciv"^r«<pjf  'sj  '*»  i-^i<.C.firant.  tc  iliquid  Cdirra  Iusnatutalc  vtl  ocntium, 
tm  W/W  fub.i  itn*tr.litnum.  Jftde  fmdit.        f*f'm  crnt  4  obfer.  8  im  'c  J.ximm.Tcr- 

l.tucimff  det*iiii.i.tttm.fi\'trh'rmtum%  tta conclnfio  :  t  Pi  li»CCi<S  contra  ius  ClUllc ,  IO. 

\.ff.d'ret\>end.  I  ^uetiei  l  rejcrtftm^C.  Je  fcu  pofinuum  ftacucrc  &  rclcribcr.  poccft, 

frec.lmf  offet      i  bemr  m  Zemomr.C  Jeqmmd.  cum  ipfc  fit  fupra  IUS, />f<*.  d.c.  auminEc- 

frmfcnf.      frrCmmtn  ffmv  in  c.  mmm  inEe-  d  fimrmmn.  tg.^ibi  lurm  mHrgmt  Et  hoc  cafu 

tie(imt*m  decemjtit.       c.  immtfirm.  de imm.  fcmpcr   ptifuniiti  r  lufta  caufa  moucri 

tnmfmiltbm  :  potctl  tamcn  hacc conccrra-  princep»  ,  fi  ran  cn  moiv  p»OPRioali- 

tio  tnbui  conclufionibus  cxpcdirl  ,  cjuas  ^uuifjciat.  &nun  ad  poftulationcm  altc- 

i«/ubrcctcrelubct.  \  1'iimacft:  Principcoi  riu.:  ,i,a,  fecu,,  <*,  f,r  Romm.  ct*f.  4*  f-od 

cxcaufa  lusdignum  Imiitare  pofl'e,^»r»*w  miultmm  Petn  n.  19.  (£  ftr  em ,  ^mmin  d  eb 


h  /^vVai  t  &quanra  fic  potcftas princi- 
\^2.p  sin  tolkiidoiu  c  ilicuius,  eifinon 


ftft  mitt>  tnd.  t.  m*m,*Et,iefimrmm.mm.lj. 
trmduScbt  ntmltm  nJtegst,  dummodo  dc  cau- 
fa  .  &  ctuc  ventdtc  capr«f»c  conllct  .  alias 
caufAonpia?fumuur:«&  1'iir.ccps  ftatuat 
in  pertmeiitibus  aii  fuain  lurifdnftioncm, 
ncmpc  in  tcmporalibus  .  ^etftt  D'c.tbtd«m 

9-  imtiutm.u.  fSccundiconclufio:  Prmccps 
excjufapoteltftacucrccontraea-quxfuiit 
Iunsnaturx.  velgencium  ,  SttferO  tmlt- 

4-  cm  fufr.,it  ,tm  f  Vnde  infcrtur,  Principem 
-exiuftacaufa  alicuirem  fuam.viJ  bona  au- 
fcrrc  pollc:  Oeci.  im  n.  19  &  perconfcqucns, 
ctiara  iura  &  actioncs  ipfi  compctcnies, 
qua;  appclljtione  bonorum  continencur,  /. 

ti  mmmormm  ,  i. /mbfifmmttim  %  btnm  ff  ieSterL. 
fig.  Duinmodo  fibi  fit  fubditu»:  iiiasfccus, 


ferv.K  cent.n./ufra  mnnotmtm  fit*/,t*m  emnim 
b*Cj*oane  rejtrri  fcfjunt. 
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f        '  obr.145.vi- 

«IfVVurm. 
t  tt.  obCifc 


ImfeJiim   mffeBmtienem  frefenmi  $n- 

trm  fitmitm  mn  tm  elmffu  r-fiaut  de-  A' ] 
beJtf  JifimrutnJ,  /  it  mltcuotcm- 

%.     Si  mum  tx  fiitlt  fr«fnt  imftJtmtmr  #«. 

0. 

3.     St  imfeJtmentnm  exfmilo  iuJuu  ft*e- 


4.  St 


um   frtficifcmtur  tx 
T  t 
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fmSimnmH  Affttsmt»  fctUtot ,  z3    impcdito  aflio  -d  intercfle,  ««kttrftis  illi!_n 


Jff*tttt\ 

<.     £«  imfedtmtmtum  tmfmtifiUm  AffeU 

Lttt  irtmtmr. 
7.    imfedimtmmm  ex  fmtlt  Tertj  defcem* 

4m\ 

CV  m  in  quadaro  eaufa  appell-tionu 
confrouerrcietur,  t  *"  appellana.qui 
impcdttus  fucrat  profequiappcllationem, 
&  fic  faralia  cflent  chpu ,  dcbetct  rc"uut> 
(dc  qua  quxitionc  Dd.  communiter  tra 
ctant#wf.  exrmtttne  de  mffflt  )  Doroinidi- 
fiingucndum  putabant.  Q_andoquecnim 

3ui»  impcditur  cx  frdo  propno ,  vel  impc- 
imcntoconcementcpcrlbnam  propnam: 
qoandoquc  ex  faAo  ludicis :  quandoquc  cx 
mixto  fafto.  appcibotu  laltcet  &  appcl 
Iati:quandoquc  cx  appcllati  untum:  quan- 
1.  doquc  ex  facto  tcrtij  f  1'rnno  cafu  ,  qoan- 
do  cx  d&o  Proprio  iropcditur  mne,  vt  qtua 
propter  mopiam  nonpotucrit  appcll.tio 
ncm  intra  Jcguimom  tcmput  profcqui ,  ex 
communi  Dortorum  feotcntiacoticcditur 
ipfi  fecundum  fatalc,  ncmpcex  mrc  com- 
muni  fccundus annus ,  ex  Ordinanone  vc- 
rb  Camerx  fccundum  fcmeftrc  rcmpus. 
j,."fSecundo  cafu ,  quando  impcdiroenium 
rcfulrat  ex  faflo  tudicis,  tunc  aut  contin- 
£it  impedimennim  per  Principem  ,  ad 
quem  fuit appcllatum, &  impcduus  iure il- 
Jarfus  fcruarur ,  ncc  fibi  tempuscurnt,  ideb 
alrcrofauu  nonindiget,  t.eximfimmttiime, 
de  mfftMmtiimitm.mmthfed  Ut.C  de mffelUr. 
aut  procefllt  pcr  infcnorcm  Iudiccm ,  & 
tunc  fccundus  annus  darur ,  &nonvitra, /. 
Srlt.  C.  de  temf.  afftl.  Ntmel  de  btt ,  jmitm- 
gjred.md  mffeL  0.  frtmn.  Alex  cmfi.  Ji  lt. 
4.  ».  -f  Tertiocafu,  fiimpedimentum  prouc- 
nit  cx  mixtofccro  ^ppeJIantis.  &  Appei- 
Uti  ,  vtquia  compromiferint  in  primo  fa- 
tali .  tunc  ipJb  lurc  non  c_rrit ,  ncc  opus  cft 
vltcrtori  tcmpotc.  cUm  amndi*.  de  *ffel- 
j  Imtsmtb. fitsmtn.C.dt temf.mffel^ ^Quar- 
tocafu  .  quando  impedimcntum  exfa.ro 
fbltut  Appcllatiprofictfcitur ,  tuncappcl- 
Jauiti  parnct  non  currit  tempus.  fedfcrua- 
tur  ilhr  fus,  tuxtm  Prnntr.  tm  dtSi  c  ex  rmmme. 
ftfi.  m.V  <*himBrgM.  RH*  tUctf  H9.  tm  mWtf. 

j  tQ_into  derriquc  cafu.fi  impcdimentura 


rcrtium,  h.  fioon  fit  folucndo,  tum  dcmum 
refluoi  dcbct  coorra  aduerfanum  ,  imxtm 
gUff.  md.c.  rm  rsitmme ,  gihitmm,  fer 
M*ttk.  de  Affltti.  dectf.  14«  .\>Urtt*m  vide 
mmmndi  retmtfm  hmmmtnr  timtrm  frtcurm- 
rertm. 


OnSERV  ATlO  xcix. 

....  .  VM-rCatl. 

StAtntnm  de  lucrttnda  dote per  mart-  ©bfrnu-i:* 

tum.fttcmodo  tntellt£*tmr?  «ludeto 1 

I.    Stmtmtmm  de  Uttmmdm  _  mrnnti  dmtt.  A  A  ^  y  j 

$xire  mftmm  imelligmdum  tfi ,  fi  Seftft. 

mtm fmfrrfint film  ex  frnri  mmfrtmt-  Mrci.  m  nr. 

mi,  mmtm  Lltmc  edm9*tt.C.  de  fecmn.  _■  81 
mmf  ft-ttn.qJi- 

1.     tftfi  ttc  etmieSmem , Wr ,  mmt  memtefim-  p  *j  j  ° 
tmemtmm ,  cimtrmttmm  emmgi  ffitt:  _X.uth.dc 
mmimtmmcftcmefi.  rrft_n».n_. 

i.     Mmiti  mmgm  fi  /f*t*tmm  emft  fr  dtcmt  4f*> 

mmttmm  <*xmt  defmm9d  fme  Lmtrm. A'  "W* 
tm  ftmtmdicmm  finrum  fmm  tn  * 
trtmimj  dmtem,  eimftefm*ttm  cmft. 
fmi  demere. 

4.  Qmtfitetmfctmtdillmtmeirtitmy. 

m 

QVakd  o  t  lc^c  municip.li,  fiuc  fta-  m 
tuto  fimplicircr  dilponcrcrur ,  roan- 
rtMn  vxorc  mortua  dotem  lucrart  deberc: 
ulc  Itatutum  intelligcndum  ti\  fccunduni 
terminos.  1.  haccdictali  C.  dcfccun.nupt. 
id  cfl  ,fi  non  fuperfint  fibj  cx  priori  matri- 
monio:  nam  iiiic  cxiftentibui  roarirusi iu- 
cro dkuit  excludcrur,  ***  Bmr.  B*l  Smht. 
emttri  emmmmmtw  femttmmt  tm  d.  I.  hmttdi- 
tJmlt  ,  cimmmmimmme  hmmc  tfft  iftmtimtm 
tttfttfTe  ttfimtmmCttrt.  fmm.  fifimkittm  mm- 
fhem.  ftmttrtm.  C  tmdt  Wr  (J  txtr,  &  fi- 
mtUttr.  Smi.  twm.  51.  fmfrm  hmt.  W  j.  tht  fim-  , 
rmctmfiUm  dtdmttmt.  "f  Si  tameu  cjicontc-1' 
Auns,  «lcnt^quetalijtftatuh ,  atouecxii- 
liusvcrbisinfcrripolTa,  ftatutum  kuic  iu- 
n  comrount  derogarc  voluiflc ,  ctfi  id«ab> 
prdle&in  fpccic  non  fn  faftum  ,  (vtquia 
«Ll.h«c  cdiAali  nen  fit  fada  mentio)voiuac 
enim  Idtapretes.  eo  cafu  mariruro  cdaim 
fupeiiHtibus  hlns  cx  prime  coniugio  Ju- 
crum  dotisficerc  :ttm  Smiit.  m  d.i.  hme  edi- 


exfaaoTcrnjdcfccndat,tumcxcomm«-  **U\mmmfi.6.BmUimfi.  a%,.  ett:\.Sm.m.Cm9. 
ni  Doftot uao  lcntcntia ,  primmn  danda  c£t  einfij.  j^-Wawi.  --.Anaw.  tmfiL  44.  etJ.  4» 
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tr  latipme  Partf. eomfl.  pl.  bh.i\bi  mfft-, 

r,tt  ht>C  commumttr  ttfteti  :  *d  que  i  yide 
etiam  RoUnd.it  Valie  ,  feft  alto*  ftr  eum  re- 
reLttet.  imtrecl.  de  ftmt».  tylucr.  do.  nuait. 
}•  ty»u.uryi.  1  Quafententia  exittentc, 
multomag.s  hoc  locum  habebit  in  lta- 
tuto,quo  expreflim  caueretur  vt  defuncta 
vxore  (tnellMrit  ,  m  praciudici.un  fi- 
liorum  nrimi  matrimonij  ,  maruusdo- 
tem  ,  illiufvepartem  lucnfaceret,  mxtm 


fremijfm  dcte  inttVgumt. 
J.-    Ctntraria  tyro  ^tntentim    ,  nmtd  ie 
l  4aU  tmntitm  dote mceifidetemt  ,  im 
Cmrnerm  oounmtt:  edaut  tonmmor  tft. 
4.    Ei»[dem  efimttnurmtio. 

SE  £>  pone,f  lcgem  municipalem  per- 1 
«niuercquidcn.  mirito,  vtdimidiam 
partc-m  dotis  lucrciur,  fed  lubcre,  vt  alte- 
ram  dimidiamreltituat :  vtrum  tali  cafu 


—   j.  —  „- 

frafnmf.  8.  nmm.  6.quod,  velut  menioratu 
oon  indtgnum,  fcrua. 

r 
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jfaia.  tn  a.l.hmceaictmit,  ry  ruraem  m i.i.  f  ~         : > ,  .  , 

coi.}.CJet»offic.  dot.  c,th.d,d.  coU.cr  d.  vero  dotcmtantum  pericJutam:1  EtBart.», 

<onrA9i.f!r<ont.<tl%.yel.x.uemclu,B>rT.de-  tmUnbemme.  §.f»e.  C.f%f^»f^Mo 

4.  cif.m.mm.a.  j  Cartcrum  hu.us  ttacun  ra-  Et  poft  eum  Ang  eonf,Li<S./fl.(t  do»a- 

Q*i.i.9b.79.  tjoncm  eflc  volunt,  fauorcm  marrimon.  j  turm.^t. ff.de  ccmd  cmujm.  AJexan./.mw» 

publ»camquevtil.tatcn.,vtfc.l.cttv..  ur  tmutum.col.i.ff.dtreimd.  &  pleriquc  aJij 

cirius,*  facil.us  rurfumnuberc  valeant,  exiUim_runt,maruum  cx  hufurmodilta- 

*t  fer  Baldjn  d.eomiU.4*<.e>r  Dtc  cmfii.19.  tut.  forma  non  modo  foluum ,  fed  pro- 

i/mane  Alciat.,»  trmcl.dtfr.fumft,»  vrtg.  m.flam  lucran  dotem.  \  Verum oer  Do- f. 

minoscrebriori  calculo  conclulura  tuit, 

Juodmanto  folutat  tantumdotisdimi- 
la  debeatur:Quam  fcntentiam,velut  tu- 
tiorcm ,  magifque  receptam ,  approbat 
quoquc  Sal.cwi  LJicomtimmrt.  Cdt  dtmat. 
Stdttttum  de  lutrdnJa  dottytn  loium  1:4-  _t»/.*-^.candemque  Bart.  fibi  contranus, 

I.  S i  /rmtmtmm  ftrmittmt  mmrite  dimidimm   cs  1.6  1 1  c  ra  <]  uc  Boer .detij.xx.  nmm.j.7.%.  & 
dettmlmerttrtytiittram-rerodimidtsmi    ij.tEthuiusratio  eft,quod  Dare  &Acci-4» 
rtjfitmi  imhemt,  *m  de  dottfolmtm  tmm-   pere  nihil  d.ffcrre  videantur,&  mulier  ex 
iw»,vel  ttUm  defrgmtffm  imteBiii  de-   fola  promiflieme  dicatur  habcre  dotem, 
bemt,  ntn  eo»»t»tte  inter  Dd.  vt  not.  i»  Ltnm  fff.  % .  l.ff.oi*  admtm.  tnt. 

».   £t  fMfmtmt  tmmdefolml*  ,  mmam   l.l.%aneedit.Cje  rti  *Mt.**. 

» 
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OTVMcft,f  quodRe- 
prcfuha  fit  potertasim- 
pignorandi  de  revra  de- 
bitoru  ,  data  crediton 
>ro  iniurits  &  d  jnmi-  .c. 
ftjt  fifHor4timtt.de  tmtmr. 
4>  tgrdnm .dm.U  .6.  t  Et  Rcpreflkiiarum  v- 
fum  non  nouitia  teceptutn  efleconfue- 
tudtne,quod  Birtolus  voluit,fcdivetu- 
ftiflirnis  Romanis  Lcgibns  radicem  fum- 
fiifc,clcganterZafiustraitdit  tml.  x.§.  ty 
ttm  Ugri  qmm'd  nt.ff.de  ortg.  t*r.  umetli  no 
negat  ,  vocabulum  iHud  tuednm  efl*e  8t 
baroarum,  fed  tame  i  apud  lunfperitos 
J.  nunc  vfurpatum.jQiijbusautera  cafibus 
ReprciTaliat  lurispcrrnituntur  cum  fre- 
qucnter  ca  de  re  difputctur  ,  nos  pra:ci- 
puos,  &  quidem  brcuiter,  acfuccin&e 
annotabirtous.tCumergo  quis  requifitus 
4'jurtitiam  adininiftrare  neglexit,  vclre- 


recufauit:  &  fuperioris  copia  haberi  non 
poteft,  Repreftaiias  peti  pofle  Bartoius  rc 
Ctc  ceofuit,»»  tr  ttl.RefreJfmJ^umfi.i.^liee, 
Jocum  habet,quado  iudex  jltenusrenutc 
darc  arbitros,aut  ludices  delegatos  cxtra 
locum,vbi  q.us  aduerlari)  potentiam  per- 
horrefcit,  f  Vcl  ipfe  aduerfanus  denegat  6. 
prorogarc  lunldictioncm  mdicis  non  fu- 
Ipcdi :  ttm  Bmrt.  i»  d.loto ,     Imcob.  «  Cm- 
mtbm  $mtleg*mtt  fmotrmtl.  Ref  rtjf-.  m.xo. 
fttc.j}m\mtmm.%.k  'mm  Wro.de  rt/crf.  ltb.6. 
\  1'oiTunt  etii  tum  pcti  Rcprelfali g,quan-  7. 
do  fic  iniuftitiaapopulo,tanquam  abali- 
quo  Tyranuo  ,  v  el  popuio  erigete  cei  ui- 
ce,tk  non  agnofccnte  iupenorcin  aiiquc, 
tmxtm  Imtob.dtCmmtb.  im  d.trnt1. mn.xi.  \  Et*« 
non  folum  ob  luftitiam  denegara ,  vel  dt- 
lata,  fcd  &  ob  iniuliitia  ilJata  Repreflaliae 
indulgetur  aduerfus  iudices,fi  per  via  iu- 
ris nequcant conucnin;  vcluti  li  quisinia* 
fte  condemnatus  cogatur  foluere  condc- 
natione :  is  enim  Repreflalias  cotra  taiem 
iiHuliitia  impctrarepotelljcum  nopoflic 
et  confultum  clfc  aho  rcmedio  tmxtm  Pm- 
rt.dt  Pmt.t»  trmfl.  dt  Sjndu.t»  rtrbo ,  mmi- 
dmm.fol.it.  vbi  fimrmtxtmflm  rettnftt ,  0» 
Jucoh.de  Cmnth.  md.trmtf.d.nm.  xo.mll-gmn- 
ttm  md  hot  Bmtt.  tmtm  ^terbm  jdfcribtrt 
Inbtt  :  Qmmmdo  nan^mJtaintmi  (>n*>m  t)rt- 
uoc.tr e  fkntent  mm  latmm  m  f*o  imtittt  im 
fmmtrtm  fmi ,  tmmt  foflunt  ttnttdi  refrtfld- 
I  At,.j.,i  Ixjn-  t/f  ,  tontrmtlUmcimitniemt 
tfmm  iffmm  Is/it :  ty  conftmutntti  tdu  Ufm 
tmrt  btlli  tontra   tlLtm  tmitattm  fouft 
tmfere  ferfonme  &  bo»my  eydnttrtmd  tm- 

dtttm, 
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dieem  fitum  ,  *t  dt  ifftt  fttitfaeUt  ftr 
Studttionem  ,  yel  tttemtiontm  ,  tuxtm  l.  mtt 
fr*far.§,fi  ,it>  ttirtm .  ff .  au*  tni  ..  CTedlt. 

9t  t  Sed  &  propter  delictum  ,  fi  qnod  li>dex 
c5mifit/pro  quo  omncs  ciucs  puniutur, 
r^prefiili^  conccdi  pofluntidqtie  probat 
text.mirabilis*»  l.imdne/.C.d.de  Kawcu- 
U.iiku.^uem  textfl  inducit  idtm  Bartol. 
ftipnfkffit  qUO(j  0|j  dcricsatam  iuftitiam  iiudicc, 

concrlfi»  ,  tt  »  ,      _        .0  . .       .  n 

qui  vriniriu  vcl  rc&ote  loci  reprefljlix  aduerlus  om- 

vbi  rei  »li-  ,lc$  concedi  pofliut.  Et  de  pra-dictis  vidc 

^li^twSfSh^'^  Canomflas  commuiutcr  mc.etft 

A j»  «tcbct  of- ngmrationet  ie  in-ur.  lib.  6.  c»ir> fimAfru*, 

Pr«r™*lp«-Scd &  reprcflalia  cotraclencum  debito- 

biknampcr-  em  indi Igeri pofie.Giiid.pap.«/f<//.j4  ck 

rciurum  it-  cam  commiinem  refirrt.-f  Wud  pro  coro- 
bct  inbcunu      .      .  .      .  ,  .  1  '  - 

ilijrum  rcr&mde  addendum.  Q^od  is,qm  caulam  rc- 

^|<rrt^ujrc3prtiTalii%dedit,reii  c6munitas  aliqua  fir, 
•.«vKcjgc7'-       pr,uaru»  quifpum  ,  damnuni  cx  illis 
10.  paflo  omne  refarcire  tenctur :  Idque  vnl- 
recepturr» ,  atque  indubitarum  ait  Vi- 
utus  Itb.t.-fi.tf.ftfi  laf.tn  l.x.iJvlt.  eol.  Wr. 


18/ 

fiR»JJ>Mttum  iri. 

9.  Erfi  fiatmtum  frobibeet  eoUigttionem 

fien  ,  fttetmtmfUrtt  feeolli%*»t  ad 
jfinem  btmi  ,  non  ttteur.  unt  ftrnam 
fiatutt. 

10,  Cofidrrati»  F.ffefxrum  VVirt/burg 
ey  Biberg,  rjr  ctmtatii  Nurmbcrg, 
eentra    Marcbitnem  slibertmm  ,  tm 
Camera  fro  licita  ludtcata  efi. 


REGvtARTTinverumeft,  tomnei1" 
coiifoederationes,coniuratioiK-s,co- 
fpirationes,fiue  Iigas  ciuiratLm,feu  alio- 
rum  illicitas  eflc  &  iure  prohibita$,/.<jV- 
n«nchmmt  ,  C.de  bu  aut  nd  Eetlt'.c»r.fu. 
l.t.ey  t.  C.  defedttio.  I.  ccmuenttuU.  C.  de 
efi.& eler.ey  ff.d:  coHtg.iil .  ftr  totnm  ,  c.Ji 
mui  cUrnerum.n.^.  |.  ty  facittext.tn  ccon- 
nent-cnU.  drpte.  turu.  fr.  eyibi  Batt.m 
<jtrbo  ,  teeutte  adeo  vt  etiam  pcsna?  in 
eos  confiiturar  fint,qui  ijlic;ta  conuenti- 
*$'rfit  extatgUj.ff.dt  5erb  oblig.  Quod  U-  cula  congrcgant,  dt clu  wri.fj*  eJtaeedi- 
men  non  piocedet,  cu  in<uUc,  6.  contra  (imii.dtfM.tenen.ry  eim  SrteJ.^  Et  in  dubio  *• 
atqnum&bpnum  COtHctT*  illx  arguen-  fempcr  prxfumunturillicita,i**/4/»)»»r. 
ttixj.fi fer imfrudentinm.ff.  dt  euiff.  £T  d. 
f.yit.  Qux  autem  torma  in  concedendis 
repreifalilt  feruanda  fit^tdt  ijeUtCatub. 


im  d.trsfl.rtprefl  .num.iycr  »4- 
OBSERVATIO  IL 

ttnfxdtrnt  eutj  ftr  Igu  **  fff  quamdo 

efintftr:  tJJ*t 


\.    Onmes  tor-fgderutituet  ty  ligtt  regtt- 

JUf ttr  funt  fr.  bihiu. 
u  -  Et  $m  dubi»  /tmfer  frafumumtur  itt- 

■  l  •  ettu, 

\.    Duefaeiuut  tnuenticm'*  Veita  ,  fer~ 
mifiio  tmwtt  CT  umttritut  fuferierM. 

|.f.  Im  fermittit  lonfaitrattvnti,  ftfmnt 
ttd  utifmod  btmum  :  $t  f-'k  -d  de- 
fenfitmemtmm 
nurum. 


6. 
7. 

s. 


tne.l.  dt/thifma.  ey  \o*n.  And.  tmc.  x.de 
tjtrl.figuif.  Vcrum  h*c  regula  duas  habet 
infignes  Iimitationcs,iuxta  Bald.««  l.i.ff. 

fumi  cu  <u,  .j*e  nni.n».  \  vb  1  dtcit  duo  face-  3 

te  collegium  licitum,videhcet  permiflio 
nem  iuns,&  autoritate  fupcrioris.t  Pcr-4« 
mittitautem  ius  conucnticuIa,&col]iga- 
tioncs  hominu,  fi  fianr  ad  alirjuod  bonu: 
puti  R  quis  timeret  fe  oppreiTum  irii  fuo 
adiierfano,  licite  poteft  trcdus  cQ  ahqui- 
bus  iniie,  ad  fc  defendendum  contra  fuG 
aduerfarium.  T  Ni  cu  derenfio  tini  rcrfi,  *, 
qoim  perfonaru  hcita  fit,&  iure  permifla 
l.rt  yim.  ey  thi  nd.ff.de  tufh.Cr  tur.l.i.C. 
$ude 9t,ttm Jimiib  ralem  vtiq;  confocia- 
tione  fiue  l>gam  facerc  licet  nec  incurri- 
turvlla  poenalegis  ,qmaiure  permittete 
fo^rjr.l  Grucchm.C.  ad Irg  1ul.de  adult.fp 
,  qadm  ferfo-  i.l.C.debffuiyem^atM.tmf/ff-thoce^TcCi* 
se  tenetBart.i»  ex-emmmi.  jid refr-me <  <.m 


Stctetatej  & l>l* inttr  etuttatn  ,  W  %e'bo.occulre,\b  \  dicit,ligas,vcl  focicrates 

frtmcipety  tntta  tmi  defenftonem  tfrnt  qu£  hodie  fiutintcr  c<Uitares,vel  baroncs 

fuferitremagnefeant ,  fimemtm ,  ture  aut  alios  tecognofccntes  fuperiore,fi  fiat 

fmtt  iieita.  ad  ipforum  defenfionem,iure  fubfiflere. 

Ctrttrm  fufremnm  tamtm  Primeiftm  Pat i  ratione  valent  huiufmodi  cS  fa-dera 

ymUntliia.  tiones,fi  ineantur  iciuitatibus,vel  pnnci 

f«d»  pibu»  noo  agnofccntibus  fuperiorem3 
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ytnotmmtet  mtt  Bmrt.  imt.ylt.ff.de  toUtg. 
7.  $11$  \  Aduerfus  fuprcinum  uiuc  pjiucipe 
nunquam  valcrc  Itgas,  fiuc  cofoederatio- 
nes  ,  tcde  Baid.  docuit  imd.!.i.ff.qmod  cu- 
tmf<fM  %»$.  mo. mlltgmnt  Archid.  $n  c.JiynH. 
J.  &(.comurmtt<>mnm  u.o.  x.  t  Porro  t*  tum 
hciue  funt  lige.  &  cotilocuiiones,  quado 
qimtimct  fe  tpoltatu  iri  dc  ucio:  potett 
enim  confceierationem  cum  aliis  laccre, 
vt  fe  adiuuent  &  relilunt  fpolutonbus, 
neeiicutur  ,/.  J.  %.emwff.dtyi  «r vvmim. 
vel  fi  dcieciusehSvtpoflitrccuperarepof 
feflionem:Idq;  pacis  publice.  conftitutio 
9-  pantcradmittit.  \  HmcBar.flt  Ang.tr»- 
dunt  m  L\.C.dt  <0/.i/./ifc.io.qu6d  fi  plurcs 
communicato  cofiho  ad  fincm  boni  fefc 
colligant,non  poflint  puniri  vigore  lutu 
t    ti  probibetiscolligationcmrjtri.t  Atque 
'  iu  in  iudicio  Camerac  Imp.anno  1^3  tce- 
dus  intcr  Epifcopos  VVirtzburgcfem  Sc 
Bambcrgenfem  ,  ac  ciuiute  Nonn.bcrg. 
aduerfus  Marchioncm  Alberturo  imtuin, 
pro  licito  fuit  iudicatum,  ciim  lllud  non 
folum  lcgibus  pcrmittctibus  ad  fuj ,  fuo- 
riimque  defenfionem  inierint,fed  id  quo 
que  fecerinthortatu,ac  iuffu  imperatoris 
Caroli  V.  (pi*  meraorix)qui  mandarat 
ftatibus  Francifci  Circuli,vt  fordus  inter 
fc  fancirent,deobuiado  omnibus,  qui  in 
pofterum  ipfos  inuaderc  violenter  cona- 
rentur:  umctfi  prardi&us  Marchiohoc 
ipfum  fotdus,taquam  illicitam  conipira- 
tioncmcontra  fcfacum  in  Cainera  gra- 
uitcnmpugnaiTctj&c. 

OBSERVATIO  III. 
™, m DeKOTOKJO,&  titts  frtMw* 

tfmSSSt  I.    F*Bs  firi  omn$bm  n.r*  fro  notori,s 
Wotorlnm^         htmeudm  ,  u  fnfir  hu  $$*d$tmri  fojje, 
mUefmtj  foimm  mo\oriet*te  ,  commm- 
nittftofinim. 
'  2.    F j(lm  ijmmndo  dicmmtur  efjt  notorim, 
mim'.  j'.  \  'kcj  3.    FmBm  fuhitfim  mtorio  m*m  indiient 
frobmtione. 
4.    Ntmium  <tb  onere  frobmmii  rtltnmtt 

$tom  mmttm  mb  onete  frofontndt, 
j.    Mnttnm  fc*MN  Dd.mm  &  f»mmdo  im 

mtorijjfrobmtio  remnttmtmr. 
4.    Notorium  jfmttt  fermmmenrn^fine  conri- 
mmt  mom  imdiget  pobotiene :  fecmt  t& 
iofmo%e  temmfenmtn  %^mt  tmo— 


indigft, 
m.  H»rt- 
iii  MifCfl 
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menunti  ,  iBnd  enim  frobmri  deUt*. 
rj-  hec  eff  (ommumt, 

7.  M  >m,fe/fum  O"  N norium  d$fferrc  iu- 

rer  (e.  . 

8.  Euidtntim  fafti  ,  fi»e  IVotgrium  imter 

fl  ec$tt  f  tnt  f,  ob*t,o»i$  reftrtmr. 

9.  C  rc*  Notortj  f  »bmt$omem  dm  Jutbm 

contriuerrijtiet. 
X 0.  Frm-  ■  ■  .a*  N ororinm  frohmri debtmt% 
1*0  md.  hmmc  fumi$tmtim  ,  jmod  ftt 
Notcrinm. 

II.    siltirmm  ,  mmfmdnm  iffumfmbitCinm 
.    N»or$ofrob«ri  dtbtmt  :  ey$$iCm~ 
mtrm  conclufnm  ,  Notorimm  non  $n- 
di£tre  frobutiont  ,  tmmtn  ulrgmn- 
dmm  tQr.Qr  m  II. 

QVod  t  ta&a  multis&rcrcomnibos,  t. 
altcm  eiusloci,  inquo  allegantur 
coiitigiire,nou&manifefta,pro  Notoriis 
fint  habendajdefup^rque  ludtcan  poilir, 
dcduiU  &  ailegata  Czhf  notoriente,  tra- 
dunt  communittt  Do&ore*  in  J.eu  fuidi  » 
C.dt  mccnft.  B*rt.  ©r  mim  im  l.Ji Vr ro>§. 
mutfre  rtt  lff.a%$fttfd.cor. \nmo.im  t.tmu,  de 
eoh*  cltri.eymuL  Canoniftar  communiter 
$n cSitftrm.eo.  tit.ey  e.mdnoj9rmm.}.  detu- 
rtwnn.\  Qj^ibus  loci»  dicitur,fatis  noto 
ria  fada  tiim  dici,quando  teftis  eft  popu 
lus,vel  fi  omnibus ,  aut  maiori  parti  pa- 
teit  N.'  .  fucceditcommunisintcrpre 
tum  thcot  ica  tQuod  fcilicctfaftafubie-  • 
c^aNotono  non  indigeant  piobatione, 
fatifque  fit, fi  ea  in  iudicio  aliegentur.Et 
hoc  eft,quod  vulgo  diciOHzf  Notorium  4* 
3  b  onere  probadi  rcleuare,non  autem  ab 
oncre  proponehdi:^/»^  incle. mffellmut; 
yerbo  iudicu.  de  mffellit.  ttxt.  $n  1.  mmui- 
ftff*.\.m.\.tyc  .tuidtntti.  ibidimmm  fthn. 
de  accufo.t?  Jmf.indJ./ifyero  §.««1  fro  rei. 
num.w.ty  n.Btrt.in  Lcimtt.  C.  d*  mff.  idtm 
im  l.uctr.fi.ey  ibi  elimm  Bmrff.  de  excef.ty 
im  '  1 . C. « 0 .cr  aumn.tmd.  \  Et  quanquam 
multumcotroueruntDduncV  quido  in 
Notoriisprobatiorequiratur^ideovtln- 
no.in  ^.r.»*>quinquc  opiniones:&  Butr. 
in  trA\.dr  A dorioy vr  5 . n.  jo .  octo  rece  n - 
feact  Tamen  prxdidadoarina  fine  c6- 
troucrfia  vera  eft  in  Notorio  fadiperma 
netis  fiue  c6tinui:  illud  enim  probatione 
non  defiderat,quu  fe  ipfum  exhibet^nec  S*jJ?S2 
occulurijvclviio  colore obrufoui poteft. r  *  * 

Sccus 
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•   tfcm  «fJ  frt  ^CCUI  e^     notorio  facfti  tranreunti.s.fiue 

m  noeun,.f4-  momcntanci  :  quta  jllud  w.xta  recepcio- 
Aimccrpnlni  rcm  Dd.fcnrcnt.am  probari  dtbet,4utm 

Nourll  d  loc.     ■        .  «  , 

ncminnoio-  admoiium  Doctore-.  in  iocts  lamcitam 
ttominlecl  BOtaOCquibU4  addc  tiAd.tn/.cunijrsfrem. 

yitStoflR^***^»'     'md,Z'  atSatfc.  md,  Ltm 
t>t,ootoriiwn  •jar-Wfm.Et  CUBI  potiusMamtcitum,  ru«im 
SwMteS4  Notoriu,n  «PpeHant.  1  Hanc  enim  diffc- 
quM  dicatur  rentiam  inte:  Mamteituiu  &  Notor.um 
\n!c  G»ii.  »' conftituutiquodNotOMUHl  fir,quodom- 
A.Rf7etr.",**•  ntbusciusloci,vb»  cont.gir,  homin:bus, 
w  vel  falcem  maiori  parti  conitcr,nequc  vJ- 
lo  colore  obtegitur:  Maiiifcllum  vero  dt- 
'  catur,u,uod  probabili  alujua  excularinnc 
contcgipotcft  :  idque  rcguljriter  ln  hi$ 
rebus  elic  dicitur.quarfuntfjcti  tranfcun 
tis:  idcdquc  Mamieitum  probationi  fub- 
itcitur,Notonum  vero  non.  Atque  btnc 
eit,quod  cuidentiafjctijfiuc  notoriume- 
tiam  mtcr  fpecies  plena?  pr-jbationis  i 
Doctoribus  referarur  ,  frout tmrub.  Dt- 
8.  cret.de  frobmtio.annotiu'.]  Hi  tamen  ,  qui 
rem  cxactius  pondcranc,  (  cjucmadmo- 
dum  in  caufa  Eptfcopt  Dambcrgcn.  con- 
tra  Marchionein  Alucrtum  ab  Aifeflori- 
9-  bus  ludicij  Imp.raCtum  mcmimj  |  orca 
Notorij  probationem  de  duobus  cotro- 
ucrtiaiunt:lJnmum,an  Notoriumiudici 
probar:  debeat  quo  ad  baoc  qualit.^tem, 
quod  fit  notonum:altcrii,  an  fit  ncccfle, 
fadum  ipfum  fubiectum  notorto  proba- 
ao.re.-}  In  primo  puncto  concludit  Butr.  m 
e/eganti  fuo  trmclmtu  de  Kot.  art.  3.  num. 
*8.  Crip.  Quodfifactum  fitgcitumin 
conlpcciu  Iudicis  pro  tribunali  lcdcntis, 
non  exigatur  probatio  ,  cum  dc  cofibi 
conitet  vtludtci  :  fin  autcm  notorit.m 
contigcrit  extra  confpectum  tudicis,tum 
refcrrc  cenfet,.in  lita  qualitas  rit  ncccJfa- 
riaad  fundandam  ludicis  potcitatem  ,& 
tunc  necclfc  fit,qualiratem  Notorij  pro- 
bare.  An  vcro  rcquiratur  Iblumrationc 
proceiTus,cocafu  commuimcit  opinio, 
proceifum  valerc  ,  non  hab:t.i  infoi  ma- 
tione  de  qualitate  Notorij ,  diimodo  ve- 
rum  fit,notonum  efle,3c  hoc  pofteicon- 
ftet,i/<«  Butr,  in.d.ioto.  rjr  Mi/n.  in fuo  re- 
1}'ferr.  9>trboNottrimm.9rerJi.  »7.  f  In  altero 
punao,anfadum  ipfum  fubicctum  No- 
torio  probandum  fit,pro  regula  traditur.- 
Notorium  non  indigere  probatione,licct 
,*i[*fTkdi*mm.t  Et 


1%7 


hanc  fententiam  amplexi  funtDomini 
Alfcfibres  in  fupri dicta  canla,  tt?  ''liir-- 
tes  iatis  fuilfc  ,  quod  actotcs  euit-entiam 
fadi,&  jpfam  notorietarem  fafti  Perma- 
ncntis ,  atquc  adhuc  actu  exiiten  tis  alic- 
g*rint,nec  vlteriori  aliqtia  probatione  o- 
pus  efle  ad  conuincendum  reum. 

OBSERVATIO  JIII. 

Executio  trium  eon/orniutm  fmtentia-  Ctil<1 
rum  an  perexcepnonem  mmFdtu  tm-  "  mm  «'  * 
ped$rt  fofiu* 


L 


br  7 1  n. 
4.  (jHiaJ<.nu|. 

HttSifliMtlin 
S<ftuiloncm. 

Sttres  eonfirmej  ftmtentU  ftmt  Lt*}  T'J  vv»r  "f. 
fetmtur^e  execmtio  ,  cjr  mimtrfm  ^lif. 
**m  nmtlttMtu  txcrftio  offonmtmr,  »♦  pftfot, 
mmexetHiio  fit  iigircndm  ;  Smri*-  *cyt<t' 
reDd. 

a.  Frmndfci  dtRifmin  em  ^iont  A,- 
fimclio, 

J.  H«\>ens  frt/e  tret  fenttntime  mfftltm- 
titnt  non  jofttmfmt  ,  earmm  exr?*- 
tttficiemia  ,  nom  arttmu  nutl<t  4- 
fm  txctftiont  i  fttefi  ramen  ,  ftilm 
fnmj  exttutttmt  ,  fuftr  nmLitmtt 
mgi. 

4.     Kiji  m  eutuntnti  nullirmt  trthttri 

J.   QmiiiicMur  in  ttntintntifitri. 

8.  Vtl  txciferetur  ie  tmttmfettmtim  iu~ 
ditij  :  tm  enim  txceftit  tn.m  eoxt- 
tr*  ,rt*  ttnformei  ftntentime  mi- 
mtttemi»  eft  ,  $r  cnmfte  mltttrtm 
* '»i*g*mtm  :&m».7. 

DT  x  1  m  t  t  fupra  eent.  1.  tbf.  IJ.  ex- 
ccptionem  trium  conformium  fcn- 
tcntiarum  in  Camerx  iudicio  non  arten- 
di :  f  Sed  pone,in  caufa  aliqua  tres  c6for  u 
mes  fentent  as  efle  latas ,  &  cum  carun- 
demexecutio  peterctur  ,  ad  eam  impe- 
diendam  obiedam  fuilTe  exceptioncm 
nuilitatis,an  excipiens  ficaudicndns,&e* 
xecutio  ditTcrcnda,  prarJertim  fi  fe  ilhci 
nullitatem  p*robaturum  aflerat?Et  Do- 
dores  multum  fe  torquent  in  huius  que- 
ftionis  deci fione ,  im  Ctt.  $t  cmtummijt.  tle 
Jmot. ty  Cmrdin.  ie  re imdt.ty  tmLm.i. ttm- 
^itrtmi.mnd.i 


l  • 
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2-/<r.|  Fran.dc  Ripa  mi.m.ts  fic  diftinguen-  tiem.  i.  nd fi.dt  faueft.psff.  &  f»c.  im*m 

dum  ccnfet,vt  lmo.  &  Cardmal.s  opinio  proUt.Znf.tm  d.  %,to»demn*t.m.  m^mer.io. 

procedat ,  q^ando  aJirer ,  quJm  pcr  a&a  tnndemnne fea»it»r Uhn».  1$  \mol.,n  l.  de 

ludiuana  nulUatis  probatto  orTcratun  p»fttoy§.Q»iopm)ff.deppt.mt.m»m.QiiQdnO' 

tunc  enil»  cxcipientcm  dc  nuilitate  non  ta  unquam  fingulare. 


eircaMJicndu.n  :  (cctisii  nullitas  ex  cif- 
dein  tcfcis  probari  poflir,quia  tunc  admit- 
ti  tkbcat,ii  cxccutio  fufpcndt:  Idemquc 
Oidrad.ex  ficto  confultus  pridcm  ref- 
pondit  ,  cenjil.io6.dt»»o<i»deur>iuDe- 
emm  zrijfm  d.%.cm<lemnitum.S*(  conjil. 
~  ~f>  <i :>  '      BJnmd.de  V-tUecomf.tQ.n.+n  & 
i'€mmf!.$f.  nn.i+.ltt.i.  fZafius  ver6  'md.§. 
co»demnnt»m  »».  j.  pro  regula  tradit  ,  Si 
victor  habeat  trcs  confornies  Jcntentias 
appellationc  non  fi;fpenfas,exceptioncin 
nuUitatis  nonadmittendam  ,  fed  proce- 
dcndum  eflead  cxccutionem:facliautcm 
exccutipnc  poffe  condcmnatum,  fi  veht, 
inflitucre  actionrm  fuper  nulhtate.  H.r c 


OBSERVATIO  V. 


Ficit  Ime  d<  • 


Si/ldtHtocjue4tur,mlIjtexceprionet#,.£f£^^ 

mittend.ts  ep  ,  at txmen  pkrstqt  e  *d.  ° 
.  ntittmtur^auAptnti\U< 


m  * 


eltelcgar 


do.irina/»  ile.  v  dtretndt. 


qium  B.Jd.  quoque  pulchre  fubfcquitur 
4-  w  /  i.C.ue  Uet.ttr  fttmt.   f  Si  tamen  op- 
ponens  exceptionem  nulhtati*  ofterat  fc 
e  tin  m  continenti  probatururrtjaudtri  de- 
bct,Jt  impcditurexecutio  t  Dicituraute 
'*  m  contineti  fier»,quod  fit ,  intra  terniinu 
i  tndiceprxfcriptum  pro  arbitrio,4f£./.i. 
ff.dt tn.delitt.  Exempla alJegat Zafi.txl.fi 
PrAter.%.  M '  nrctttm+um  %.jt»  ff.dt  mdt.vt 
*fi  quts  dicat ,  fententiam  ftiiile  venalera, 
hoc  facile  probabitunvel  a  fciente  ludtce 
dolo  effe  laram:vel  fe  temporcfcntentia; 


a. 
4. 

6. 

7- 
S. 


Etfiftmtuto  imtrodmei  petejf  ,  mnlUtetx- 
cepttom'/  admittemdm  effe:t*mtmple- 
rtcjut  mt  n  ctmf  rntmr  txeiu  fn. 

Vtpnu  exteptiomclonm  ,  tymuOittu: 
mmmer.%. 

Exeeptio  tx  dtfecJ»  citntitmu  defctm- 
dent: 

dtmt  tm  d*fte?»  tomtrmittntrtfoelptrple 
xitatn. 

Excejt.o  fumintm  ht  imdicUU  pmrtit 
tonfcfinmt,  ^ 

Exeeptiomepti  l-btBi. 
Excepttotxi 
dtfcendtmt. 

Idtmdt  Arbitrt  ditemdmu^ltrnctm- 


QVamvis  f  ftamo,fiUelegemoni-S;^«  ^ 
cipali introduci  poiTit ,  vt  nullar ex- <x>tn  * 


fuille  -nfirmum  modo  fonticcr ,  l.  tm*&~  ceptioncsadmittitur,  fedomnes  fublata-  K^r* ™ob- 

tnmj.i.ffjereiudi.vt]  fi probet,  fccaufa  eflcdcbeant  i  attamenper  hoc  noncen-ttiiiP^r0^,^! 

Repnh.abfui Ifc:  U\x  3t  fimiles  exceptio-  fentur  includi  fubfequentesf  Putiexce-  f"r-  fommm* 

nc  habcntexpcditamprobationem,8t  in  ptio  notoria.wwr/* f eltm.im e.expmr.x.m.7.£t'*'e-%-»* 

€.  contineti  cxpltcan  pojfunt.f  Carterum  fi  ert.de offi.deleg.  \  It6exceptio  nullitat<s 
cxcipiatur  de  incompetentia  tudicis  ,  vt  t»  l.»omer<t ,  %Jsto.  ff.demrttnr.  &  * 

Ftl.m  d.cexpmrt.x. ».  17.  f  Item  exceptio  *• 


qma  d'Larrcus,ru  homo,qui  pergis  iudi- 
care,cur  procediiad  execntionem  ?  cinn 


protieniensexdefeclu  Citationis  ,  cum  3* 

n  l*s  mcu<  tudtx:  irtaexceptio(inquit  citatiofitdeiurenaturali:  CnUe.tit.de rt  4« 

idcmZaf  )feinpef  perimitexecutioncm,  mdt.  ttmft.  8.  Amch4r.confi.xo7.  tyFettm. 

et;am'i  contra  reum  latar  efienttres  con-  d.e.txp*r't.x.mmm.lo.  f  Item  qux ontur  S- 

H.rmes  ff.iterfa-  :  quu  Iicct  contra  trc«  exdefectu  contrarietaus  ,vel  perplexita- 

fc  itc-ti  sconi  rmes,non  fit rccepta ali-  tis:vt  quiaiudex  pronuntiarit  iuxtacon- 

q  la  cxceptto  nullitatis ,  f  r  d  d  1  dtrt  filta  Doctorum,  qux tamen  fnerint con- 

T  nihslominus  fi  retiscondemnatus  traria  :  Bn-t.tm  i  d»*t»dicttff.  dtretnd. 

allcgiper,  Titium  non  fuiite  ftium  iudi-  ^mg.Bnld  &  Cmft.mLtniepa/tmm  ,%,fme 

cem  eriamfi  inircfcntcntijsdediiTcfjh^c  pr»emt*»'t,ff.de  pnel.-f  ltem  exceptto  fun- 

excetitioadmirtendaeft  ,  tamctfi  altio-  data  in  confeiTione  partis  facla  in  tudi- 

rem  exigai  indagtncm  ,  per gUff\mttmbJm  cio,  JdtmFtU.  t»  w d.c.9ttpttrtt.%.mnmA*, 

tltc» 
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12. 


Ccntnria 

f*  fltem  exceptio  incpti  libelli,  inxta  BM. 
ry  Angtl.  ini.  l.tale  fmi\mm.%.qmt  frtcn- 
rauit,<]ux.  eftnotoria,  Bdrt.tmi.uC.de er- 

8.  re.cal.  {  hcin  exceptio  defcendes  ex  defe- 
&u  copetcntix  iudtcis,vtquia  ludex  pro- 
niic..int,plus  quam  debuit.quia  fortc  ha- 
bebat  linntatam  lunfdictionem :  vel  erat 
iudex  caufaru  ciuilium  ,  &  pronunciauit 
in  criminali.t  Quod  &  in  arbir.ro  locum 
habet,  vltra  forina  compromiiii  tudican- 

™*  te ,  fe  i  und  .  m  A.Kg.  $n  t.non  trit,  %,d*toff. 
de  turetur.Btrt.in  L\.%fr*\or.ff.qutfa%i\d. 
eeg.&  Bal.tn  l.fi  caufam  tudtcati.  C.  dt  ex 
etf/.rtiiudi.  Pixdicb?  cxccptiones  ,  &  fi 
quzhitfunt  fimilcs  fempcr  uppompof- 
iunt,  etfi  per  ftatufum  m  gcnercomnes 
cxceptiones  lublatar  fim :  de  quibus  vidc 

latiils  Dd.prxfei  t  ni  Fcl.  m  d.c.ex  p*rlc  i.  lo. 
qu;  :-xtcrisexaCtiu*huc  traaauir. 


VI. 
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n\ft 


itf. 


17. 


13. 


Idqne  tx  tenfnt/uiint  G< 

tfft. 

Qnmdt  feiculmm  efimmcra  ,  altttt 
exftdin  fotiSi  farte  alteranon  ^oca- 
ta:  \t  m  txtmfU.  nmmtr.  qnatuordc- 
timoty  if. 

Ji  ftrJo»4  alicnim  txam/natio  eom  • 
mtttatur^itatto  non  rtqmritur. 

Stmtl  mca/m  in  ludicmm  amjlint 
nonu/anim. 

Si  aittm  tenternat  qnidtm  ntge/ium, 
fei  non  frincifaliter ,  etfi  u  nom  tt/t- 
tmr ,  aOm  tamtn  ior.tr*  frincifmlem 
*ate/. 

Juitx  ftttfi  Setbafenfenlix  yfarttlm 
etiam  non5>ocatmtemcn<Urt,  iummtdo 
tenor  (enttntie.  non  mnlttmr. 

De  flurtbm  cafibm  cttatitntm  uon  re- 
quircntilui.rerrijTut. 


H»rt.  Hirt-  J« 
mui.  tir.  1  de 

f.T.t.    obf.  1. 

per  tot. 


OBSERVATIO  VI. 

B^guLtj  tAti  vnumqntmtjMC  a&ttm  citan 
©bcV^L  1.  tff*  tttm)iuins  inttrtfiiMmpliAtio 
f„p*.  obfer  »1.    nes>&  l*mit*tiants  txplicAnthY. 

C«ttt.  t.  Clwri 

tntX.    RegmU  :  Ad  ^numqutmqme  nffmm  ei- 
tandtt  t  qutrumintertfi^quibm 

gitur,  traindic.r.ptttfi. 

H*n  Hirt.nt.  r           r    r  , 

iv  Jc  teaibuf*.  Et  ea  reenla  m  Imftrattrt  futtfM  lt- 

oWer.  «.  nn-  cmmhabet. 

eTi  amfertttia. 
Printefs  ntn  fottfi  refcnftn^d  frini- 

Lgm  MN ininmnmm  ttrtn. 
Limttatients  aliqmt/  rettnfiutnr  ai 

fmfrk  didam  rtgmUm. 
QmnnJt  prtnctft  igntrnn/t ,  Qelttiam 
inmitkfmrte  precedereftteff  ,  ci/attt 
mon  rrqmirtcnr. 
litm  oh/int/  fintttria  affareat  iniqnt- 

tmfetl  mimfkttia  feir/u. 
prafens  mimitcte  aurfliut  nenci/mnim-. 
&  hanc  eft.cemmmntm  tjft  :fitUi/,  $t 
num.9. 

Si  imdex  md  alttuim  ftfimlttienem 
etntra  ahfem/tm  deaemtt  ,feteJ7  uft- 
ttte  ,  0»  id-m  rcucctt ,eo  qui  twyctt 
nit^nen  yecat: 
II.   Stutentia  ntn  m  iit  CitaXituM  ,  fti 
frtximefeumtmla*a9taUf. 


7. 
g. 

10. 


RF.  c  v  l  a  r  e  cft.-S*  valde  tritum  do- 
gma,|Ad  vnuqucmqucadu  vocan-  ». 
dosefle ,  quorum  intcrcii,^  quibusptx- 
iudicari  pofTct :  tuxtm  l.ie  ^mqmoqut  ,ff  ie 
re  tmlt,  ry  l.  uam  ttn  D  uu* ff.de  ndi  fllt . 
\  Idquc  procedit  etia  in  fummo  Pnnci-  *» 

Iie,  fiuc  lmperatore,qtii  quantnmcunque 
egibus  fit  iolutus ,  contra  abfentem  ta- 
men  non  vocatum  procedere,aut  aliquid 
inipfius  damnum  concedcrenon  potcft« 
fer  text.  *d  htc  fingul.  in  cle.  fafitrulm.  i* 
rtimdt.\  Quiacum  citatiofit  lurisnatu- 
rx,  ideo  nemini  auferri  dtbct,c  af.i.txt.ie 
tam.  ftffcff.  &  frefri.  e>  I.  Wtim.  Ced.  fiftr 
t/wjjW  *!  omo.tyc.  vbi  non  potcft  prin- 
ccpvdarepriuilegium ,  vel  conrirmatto- 
nem  violento  poll'c/Tori.1  Sicetiam  non 
hcetprincipidare  refcripta,vcl  vilapri- 
uilegia  in  dam  n  u  m  tertij,Do&ores  c  ora  u 
niter  m  ctum  oiim.it re  inii.r*rc.in/ct  qun- 
tutr.ie  mmit.ty  ebed.Qi  cft  tcxi.m  l.rl.fjj» 
natml.rtfi.  vbi,  mfi  patrono  confentier.tc, 
Impcrator  non  reftituit  Libertum  natali- 
bu»,id  eft,non  faciteuro  ingenuum.quia 
patrono  nocerctur  in  iure  patrona- 
tus.Et  quamuu  Cald.tW.t.C.fwa.Cr  quan. 
imi.  Cr>  ml.me  taufm.C.  dt  mppei.  contri 
fentiat;eius  taraen  opinio  cdmuniter  im- 
probatur,&contrarium  ipfemct  docuit  in 
l.rl/.  Cde  tegib.-\  Ncc  tamtn  pcrpctua  eft  »* 
fupra  dida  rcgula  t  fed  m  plenfq.  caibus 
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cefl"a',qt'!  ctim  vi!.!e  notabrlei  fintflcde-  cut  tu  dc  tnAo  me  abfente  talc  decretum 

*-g.intcs,eosbrciiiccr  iubuccre  lubct.  tPri-  impetufti,ira  rurfus  de  facto  pofljm  ciuf 

i"Um  crggno  procedit  in  t-rincipc,fi  pof  dem  dccreti  refciflioiiem  pctcre  ,  tc  non 

fif  prnccdcrc  vel  aiiqutd  dcccmcre  igno-  vocito:petreg.iIam,N;hil  elr  tam  natura 

rante  vel  innita  parte  altera :  quiatunc  le.tf.dcrcgu.iu.  tt*  leun.  A»d.  in  +ddtt.m\ 

ef.iin  cu  abfcntv.  putcrit,fr  t.f*> potefl.ff.  Sftc.  titjit  fentemt.  i.fy  cinSitr.  tflfmtfme, 

d-  r^-u.m^  2  iic  hoc  cit  cafus  apertus  <mc.  B*tr.ty  Ab^.in  c  jejjuitte.de affell.cjr I> -/. 

c '« •».  oi.ii.cir:  ime.i.cxl.d'  re  iW/r.vb'  Pon-  tm  l.Ji f*tro ,  C.  de  pst.  \  Q^arto  f.tilit ,  fi  a" 

tif-.x  abcnri  &non  vocato  abttulit  Ar-  femcntia  non  d:c  citatioim,fed  proxime 

crriiiaconatum  ,  quia cr.it  notoria  furre-  ftquenti  proti  jncictjr :  quu  etfi  ad  eum  ' 

▼.ptto  comnnlia.  j  Sic  vbicunque  adpareret  diem  quts  non  lit  citatuN,tamen  fcntct  a  « 

vll*tor  h ulc  .mnifdta  &  notoria  iniquitas ,  intuftitia  valet ,  Xum.dt  Imtl.  m  c.confmlnit.t  tn/fer 

c^I^i^tAf.  parri«,vel  alia  iufta  caufa ,  princeps  abfq.  iHmm textMtt.de . ff.dtlt.  Et  quamuis  A  'g. 

4«na.».       pattta  titattoncrectcpkoccdct:  cxcmpla  /*«./.a'<S/»ffy««of*« repuguct: j Attamen  111 

A.**jftt.     iunitnl.tttr»{i-rtrbtr*tttwt.ff.deui  ttmd.  confiftoriis  Gcrmanix   prouinculibus  Cmmhmim 

f.  cr  Mi.JLwim.jfM  em&.  \  Deinde  fi  par«  confuctum  eft  ,  vt  fi  non  pofi.it  fci  rt  fcn*  f^d!!*t^i- 

aducrfa  fitptc/fens.non  ampliuscft  voca-  tentia  in  termino  citationn  ,  detnde  al- ««'*•«■ 

da:quidenim  neceflccft;cirari  prxfentc?  tcra,veleriamtertiadie  jtfus  confiftat, 

eficra&us  planc  f«.peruacaneus.EtquanH  nec  ob  miflam  ctatiouem  inuaudctur.  fj^ 

uis  Bar.«»/.i  ff.iet»<m<to  cxiltimet,  non  fQ^nto  ncm  procedit,fi  periculum  eflet 

furrtcere,aliquem  prxlemem  clfe  tn  tudi-  in  mora,veI  in  c6tincnti  aliciU  fubuenie- 

Cio,niiictiam  (it  ocjcu.i:fanior  umc.ma-  dum  efler.  quia  tflc  a&us  expediri  poteft, 

,  gifque  receptadt  prtor  opinio  «/3**.»*^.  partealtera nonvocata,pcr  tcxt.  ml.iefm 

iJ  v.ioavoQnr.freftrtim  A»g.  &  /tnol.  tr*-  fAi.fi  ftm  ri»os.ff  de  »o.  oft.  m*n.  \  vbi  ha-  *4» 

W#r*,pro  qua  taot  enam  tcxt.i»  /.  ttmmfi  bctut  ,qu6d  tcmporc  nimbofo,  cC  flumi- 

fttre.d./iMb bxrtdttMe.ff.de mtno.  vbi  ilta  na  excurrunt,ea  ab  agris  meis,  etiamfi  ti- 

duo  dtitinguiitur,  Prx(cntecreditore,vel  bi  noccatur,aucrtcrc  poflum,teiudiciali- 

euocato-.ibtijiie  notatur,h  prc/ens  (ic  cre-  ter  non  cirato:  quia*antequam  vocareris, 

ditot,non  opusefteu  vocari ,  at  li  abfens  &  tudex  cognofceret,agri  mci  perderen- 

^.effct  vocarctur.  |  St  tamequis  in  ludtcio  tu*-.Et  per  text.«« luttt frmtir.f.deitttrem. 

prafcnscflct  exaliacaufa(  vcquiafone  ffMhnmmAtmfrmm.trtd.  \  vbi  dcbitorcm  xj. 

vocatus  ab  aliquo  ibi  coparu't)x  tertius  m-um  fueicntem  ,  vel  fufj>edum  de  fuea 

quifpiam  ipfi  litcm  intedere  vcllct,  cique  capere,vel  vtcapiatur,cfhccrepoflum,li- 

libcnoin  porngerer,»ali  cafu  vcra  eft  Bar-  nc  prxuia  citationc:  quia  fi  citaretur  pro 

toh  doctnna,  vt  abfijnc  prxuia  citattone  dcbuo,fortc  intcrca  aufugeret.  \  Scxt6>fi 

non  taneatur  hccm  fufcipire:&  .ru  fcrua-  committatur  exaininatio  alicuius  pcrfo- 

tur  pafsim  m  Conliitoriis,  nifi  is  pratfens  na?,an  fit  idonea :  vel  non  ,vtquia  Prin- 

foi  tceliet  liomo  fagitiuus,vel  tahs,qut  a-  ceps  mandet  cxaminari  Tirium  ,an  fit  a- 

liXt  non  facilc  conucniri  pofletjca  fpecie  ptus  ad  hoc  munus  vel  ofhcium  ,  non  eft 

n*>  excufarettjr.CxteTum  (i  prxfcns  m  iu-  opus,vtexaminanduscitctur,  ftr*!.  -].m 

d.cto  impcdiretur  i  iuo  aJuerlarto  m  htc  c.yext.dtoffiJeltg.t*r  Dd.im  e.ritje  frm- 

inttr  ipfos  pcndente  ,  vr  quia  exceptione  fmm.B0li.mt  B frulumni+m.cAe  Eftfc. 

aliquan  contraeum  offcrret ,  aut  pcteret  t+rcl*r.\  Scptimonon  procedit  regula,  ii  17. 

p  iblicari  tct)es,vci  iurari  de  calunta ,  vel  fcmel  vocai'  m  ludiciu  mox  percgrc  pro 

aha.quc  m  ludicns  mcidunr,prxfens  ob-  hcifcatur  m  loca rcmotiora :  quia  cu ipfo  , 

no\iu>cft,ctiaiion  citatus  proctderead  facto declaret  fe cotumace,aniplius  non 

illos*  tUSt  flwque  taiibuNcafibus  ftatur  fu  cft  voczndiwimxrn  Balj»  l.*k  a.  tZ.*mom. 

IO.  prj  dida  rcgulr.  jTcrrio  no  proccdit  rc-  C  nmsnd,t»i.MtLgmnt<r»  nofftr  Immtc.tmc. 

Sula,(t  ludex  altquid  pro  teadtuampo-  mdftttitnem  ie  mcmf.\  Octau6,fl  quem  it. 

ulationem  decrcuiflet  indamnum  meu  coccrnatquidcnegQci(i,fcdfccfidarf6,& 

mcabfente,&  n6  vocato,  pctere  poflum,  nimus  prmcipalitci,  8cfi  is  nofit  citatus, 

Ttid  etum  te  non  cuacoreuocccquufi-  adus  valctaducrfusptincipalemi  Hxcm- 

PU 
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pla  habcntur  i*  l.  f .  $  fem.ff.  *^t%nk  '»/?'•  "» 
I.  tn  dum  *f  tbt.  Bmrt.ff.  dt  «q.  flu.  mrc  (J 
in  Ifmfe  ,    I-  fm.  ff.  de  rt  md.Wi^tde. 

1«.  \  Tandctu  cctlat  fupii  c!  ftarcgula  in  ca 
fu  1.  aftorum  in  fccunda  lcftti.  0"  dc  rc 
iud  vbi  Accurf  tcnct.  mdiceni  partibuse- 
•  tiam  non  vocatu ,  emcndarc  .  rcponcrc,  & 
farcire  vctba  fcntcntix  poffe  ,  dum  modo 
tcnor  fcutcntix  non  mutctur    Et  prxdi 
Ats  limitationcs  vtluti  potioies  .  quar  a- 
lii'.  difpcifini  traclantur  ,  unqu.ni  in  fa- 
fciculum  colleftas ,  cum  fint  notatu  dignar, 

10.  diligentcr  oblcrua.  t  Sunt  ramcn  &  .ilij. 
cafus,  in  cjuibusabfque  cuatione  proccdi 
potcft,  dc  quibu>vidc  Mmr.Sec.m  rnb.de 
4fia%  <em  »0  rttemftf  :  f£  Ante.  Muel.  tn 
trmS.  de  tm<t»d.  gltfj.tnru  Cmt.  fM  Cmm. 
etmctrd.  tl.  Sbi  ctntnm  (*  amincttitm  tm- 
fm  enmmtrmt  ,  tttmttontm  non  rrquirentet, 
mmt  tumm  md  mnlte  fmutttrti ,  (f  f-b  mli- 
tjutt  r^ntmi  redmct  ftrutjjtnt  :  mdtu  i^itut 
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vcnire  debeat,  &  aMcgare  fuumpriiilc- 
gtum  &caufasquarcnon  tcucatur.  -f  In  j. 
contrauum  veto  allegabatur  /.  ciutumm- 
tim  ,b>  Dd.  ff.  di  tt  md.  vbi  habctur,  ti 
notorium  fit ,  aliquem  citari  a  ludicc  in- 
compctcnti ,  non  tcncatur  vcnirc ,  ntc  pcr 
hoc  incurt.it  pcenam  contumjcia-.  Etdi- 
cit  ibuicm  Ludo.  Bolog.  fi  quifpnm  /Tt 
pnuilegiatus  ne  coramrali,  veltaliiudi- 
ceconipareat,no  cffc  necclfariunn.vt  fuum 
priuilcpum  cxhibcar  ,  fi  fit  manifcftum. 
•f  Ad  dtlfolucndam  hanc  antincmiam  aic-  +. 
bant  Dt  mini  ,  trcs  cafus  efle  diftingucn- 
dos,  tdcjucautoritatc  to*n  dt  tmtl.  tnd.l. 
tontum«u*.  f  Primuscft.ficcrtumfitjCi- 
tatumdc  iurtldidi.>nccitaniis  cfle  ,  tunc 
mcrito  ccmpaterc  dcbct,  nc  icddatur  con- 

euidens,  ritantcm  nonhaberci 


Tide  Call. 
1  obf  4*. 
7J9.  Ac  n. 
»4  H«.  Gre 

c 71,0 
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DOITl^l. 

Citaiui  a 
non  fuo  iu 
t\xe  defcet 
Ctliem  ve- 
Bttm  Jtsl- 
legarr  luu 


OBSERVATIO  VIE 

Citattu  a  indtce  incompetcnti  ,  an 
comparere  deheatf 

I.    Si  (jun  mt  inttmfetenti  iudice  citetnr, 
mn  ctmfmreee  dtbemt ,  md  uHefmn 
dnm  fnnm  frtu,letium  i  nm  Jmtu 
txftdttnm  efje. 

x.    Jfrmmimn  iftm*  tn  l.fi  mnu  tx  mlienm. 
f.dt  tud. 

\.     Nrg^tiuA  ,tx  i.  (imtnmmcim.  ff.  dert  iu- 
dtttn. 

4.    t»  dt/Jelnemdm  frmdiHm  anmft.mne  tret 
emfm  difitnfnendit  effe ,  W  nnm  c. 


:us  in  iu» 
incotnpetcnci  iudice: 


«ifjVlDAM  t 

V  /  vocatus  cit  ab  «h«vui^>««i»i 
dubitabatur,an  compareie  etTet  obnojrius, 
fahcm  ad  ailegandum  fuum  priuilegium, 
rclnon  venicndo,  incurrat  contumaciam? 
X»  *!*  Et  pri mo  vidcbarur  ,  q uod  tcncrttur 
comparcre ,  imxt.  l.fimnm  ex  ff.d» 
imd  U  fif**  tnimSn).  mm»  ar.  jn  quibus 
locis  habetur ,  Si  quis  a  iudice  criam  in- 
compctenti  cirarus  piattendat,  fe  adco 


ncm  in  perfonjm  citati  (  ficut 
in  clcncum  non  habet  lunfd 
tunc  non  opuscft  vclcomparce ,  vclal. 
Icgare  priiulcgium  :  inio  luden  incom- 
prrcns  cxrfjmmtinicaripolTet  ,  quo  vfquc 
dv  fifterct:  cmf.fi index  Utcm,  de /emt.excem. 
ltb.6.-\  Tcrtiuscafuscft  ,  fi  fitprobabilc  7« 
dubium,  anvocatus  cximi  a  iudiceciran- 
te,&eacufaripoiTit ,  tunc  vocatuscompa- 
rcre  &  allegare  debct  fuum  piiuilcpium. 
Sic  omrtcs  Impcriiciuitates  ,  itcm  Comi- 
tes ,  &  multi  nobilcs  habent  priuilegia,  ne 
compareant  coram  prouinciali  iudicio : 
fcd  ifta  non  funt  manifefta  &  notoria ,  dc- 
bcntergoallcgari :  (dquc  fcruat  notiilima 
confuetudo  Cei  maniae. 

OBSER  V  ATJO  VIII.  ' 

,    .'      .  -  Ctai»!  pri 

Cttatus  ajitpertori  &  tnferiort  magi-  mum  cori 

firatn  ad  vmm  eHndemejne  termt- 

HtimyCjHemfctjHt  pofit  mpunt?        nctur  co- 


tt     Citst»»  md  eundtm  termtnnm  a  di-  r^ 
s^r^lr  imditibut,  fmtafnferitre  JJJj 
infcntre,  ttrmmmme-  eemfmrere  de-  yy'a 
bemii  g,  d 


pareie  co- 

alio 


*/  f  jntdem  fuferitrt  immedtmie  fnb-  «>»>icr. 
,      f«cttmtm  (irmmtffitomfmeirete- 


Digitized  by  Google 


2*4-  Singul 

rr  fb.ttfm/mmccormm  inferMremm- 

gtfrr*tm /t fffere  dtbtt, 
*\*    Q^J'  m9m       emndem  terminmm 

tttAtm  ftfed  *d  diuerfot,  imnc  $rto- 

lijUf  t.omf*rtre  ebncxtm  tft. 
5.     Citdfm  md  f  rt*  irtbun.t  ■    m  dimtrfi 

$mdt<tbm  &  *d  dimt>f»t  tttmiue 

tn  dtmerfn  cmufti ,  W jme  rejf>»ndtte 

ebflgmtmr. 

f%  Sim  tn  emndtm  dtem^ecmtm  fit ,  mfteri 
ft*  *lterogr*ttf(*ri  feuft, 

7.    fmMtt  tAmenin  cmftbmhtc  reUtit. 

\.  CttMm  *  dmerfit  mdicibmi  m  emndem 
dum  ,  fi  cer*mntmtto  tt,mfmremt,*b 
^t  oj-efmnirifoujl. 

PV  t  c  h  r  a  &  norabilis  qtiaftio  cft, 
"j"  quando  QU  s  ad  vnum  ,  tundcn- 
qut  tcrmlnum  citatus  cft,  primb  ab  inre- 
ri orc  ,  dcinde  .1  fuponorc  magiltrar.i  G  ie 
judicc.  coram  quo  compartrc&  fcfifttve 
dcbcat>q-.i  ».n  elcgmtci  Zilius  cxaminat, 
&  dctcrminar  prx  cxtcris  m  l.centt*  fm 
fllUm,  num  lt*(ffij-ff  derr  mdi  Ex  C'1- 

iiis  lcctura  fcquetviJ  notandi  futit  ad  v- 
j  fum  forcnlcin  "f  Si  cititus  a  tnfcriorcm 
ind cm,  in  eunucm  dicmamaioti  ,  vcl 
fupcnori  paritcr  vocctur  ,  apud  fupcno- 
rcm  fc  fifkrcdcbct  :  frrttxt.ml  xjfdem 
tm*  \>9c-*".  fi  tamcn  is  iurifrlietiontm  hv 
b-^t   prmediate  in  fub'C<Sjrn  infcriori 
magmVatui :  qualcs  ftmt  Domtni  tcmpo- 
raleti  ComitCS  &.nob:!cs,  quifublcccr 
trl  h  <bt  nt  p  gosSt  villts.  tjuibus  fingu» 
hmrnxfvtn  Sculteti  (vrV0*4nt)  habc»  rcs 
iunfdnftioncm  fimplicem :  hoc  cafu  fi  Itib- 
.  ditusciic>ur,aSciilteto  ab  infcrrorc  rnagi- 
ftrutu  ,  &;  Comcv",  vcl  nobilis  cundcm  in 
ius  vocet  ,  in  alia  fortecj'ifaadtundcm 
tcrrumum  vcl  dicm.coiam  fu^crmricom». 
pjrci  c  dcbtt .  &  non  inrcnon  mag-ftratu. 
j.  f  Sm  aucni   magiftratus  fupcrior  non 
po.Ttt  adnt  immedu  e  ,  nifi  via  appella- 
tionis   &  u,uis  ab  co  citaicttir  in  cuudern 
dirm  ,  qui  ab  inferiori  ad  c  mparcn' 
dum  p  xrctipu:s  tflet  ,   tunc  coram  in- 
fcriotc  fc  dcbct  fiftctc  ,  non  riaiorc :  mxtm 
/#.  de  Imo.  m  d  I.  cont  m  fmfittmm.m  f.  tjmi 
d-tf  txrmfUm  d'  Jrrhtftfefe.  F.rif. 
<•'».  -J    #  > ■■>  t  '■  ■  P  foTsln.  dttffic  trdt. 
iiua  efi  mtttriA  t*f-  Rtmttn*.  fer  tot  defo. 

4-  c$mf  /1 6.  t  Dixi  autem  noiaMer.ln  cun- 


.  Obfcruat. 

dcm  dicm  :  fienimnon  in  eund-m  dicm, 
vcl  tcrminum  quis  citarctur  adtutrfis  tri« 
bttnalibus  ,  puta  ab  infiriori  ad  Kalcn.' 
Martias,  &  a  maiotiad  Kalcn  Iui  i  s,tutc 
fic  v<.catus  vtiobtquc  comparerc  oblipa- 
tu  .  qma  tcrntnii  iri  fcfciion  cocunt ,'  ncc 

COlliduntUr  ,  tmXt*  ti  m  l  **l  4e  crtmmr." 
[<tbind.C  dt*c  mf*.^  Por-b  (itjuvvo.-. 
ctt.ut  aJ  pjn.t  ir  bunalia  a  diucrfis  tudiri- 
bu.s .  pircm  habentibus  lurtfliclnmcn^vt 
funt Sctiltctus .  5t  MagrUr  ciuiun-)&jd 
tinicifos  trrnnrr  s .  in  vaniN  taircn  caufis 
vbiquc  rtf,»oiidfrc  tcnctur  .  it.xt*  gitff  tn 
d  l  yt  dctimtne.  t  S  n  in  rundcm  dtrm 
rocatus  fir  abvtnf^ue  ilteri  pn  altt  ro  pra- 
tifi- iri  p<j'c!l.  Imolj  ftc  doctnte,  *f  *Ahsr 
>//<  /.  1  §  fer-ff  de  cmffe.  reo  $bi  P"t. 

/^.r  tr*a*t  :  t  Ccftat  7- 
umcn  ift  1  grattficJtio  .  fi  altcra  c.'U'afit 
Krauior  ,  vrl  non  polfit  morjm  pari  ,  aut 
ptrit  ulum  fi1  ifl  mor  i  :  *cl  ^clio  tftt  f.  m- 
port  puituta,  cuiufmodi  funt  cauia*  iniu 
riarum,  rjui  fininntur  anno-.caufx  rcdhi- 
bit-»*ri.c  ,  vcl  quanto  mi  ioris  .  duntven- 
duntur  pccudcs  morbofx  ,  iflx  poflunt 
rtdhtbcti  mera  fcx  mcrfcs  ,  &  fic  tahsa- 
clio  r.on  vlrra  tcmpus  frmtftrc  dnraiet. 
Hxinquamciufx  &  fimilcs  qtix  rempo- 
rcmtcrtunt,  prxfvruntur  :  qi  od  notatu 
dignum  cfTc  Zafius  rcftrt.  1  Cxteium  fi 
citarus  a  d  ucrfis  iud  cibus  in  cundcm 
dicm  ,  coraro  nctltro  comparcrct.poffet  ab 
vtroquc  puniri  mct.i  Z*f,  f4  imd.l. 
fo>,tr  i  fuftffmm  <tmt*Rfg4ll  j.§  fi  tmmtm- 
r.e>  ff.sdS.C  S1IU1*. 

Adwrfcn 

coaiumx2 
quomodo 
procedi- 

Qujirta,  Cittltic  anpcfltt  adJt  ad  con-  «*j 

ttfice  d  m  a^fentts.vel cotrtumAcu  tet.  tf.  &c 
mahtiaviyCj  ohx  ea  dtcatur?  60 


.»  .S   .  V,yJ. 

OBSERVATIO  I^. 


it  dtr*tnr  eortmm*x  trrnm  eit*tit  re- 


perem- 
piur  im  ci- 


I.  rtjmit 

tjt4trit»t$eel<pn*  frtt>ibm  mm*^mt-  quomodo 
g't  PfemtO'!*  dttttmr.  pcrurna 

l.     Peremftert*  difimff*  dtermm  tmermml-  «»»•  V.de 
Im  contmere  debet,  ac  fife,  effent  VVor- 
cirtrtorettMt^  mC*mtr*obfermmr*.  ^,^'  ? 

j.      Imt-rdmm  rttmm  tmmrtm  ferrmtfi*-^  ,„,. 

e»n,edtt»r  ,  dd  tonmmtendmm  ml*  tt  qujodo 
ftmitmmkummt'.  &  fwmc  ftmet  t  k  trcK.uuo- 
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aet  preeUfe 

rrqu.Utur. 
V.dcVvut- 
mlrr.ii.il* 
i.  dc  cuar. 
001  i.nu.c. 
A.RoyAcr. 

I. 


fmtiontt  d'p*u»t  ftrtmttrtm  tfje. 
4.    P«>tmr»rium }Ure  tu  mrbttno  imditit. 

TUitvm  &  vulgarecft,  f  a^hoc,  vt 
quis  d.tatur contumjx ,  trini opusel- 
fc  ciutionc  ,  vtl  vt  Hcrmo^cnunuilQijui. 
ur,*/>/  taniummnm  fj.dt  re  iud.  tru  propo- 
Dfda  cfle  cd  du  aut  vnum  protnbus.  tjuod 
j,  vuteb  Pe.  cflUOrilMU  appclutur  :  "f  Dum- 
nrAib  iti  11»  lefcco.uincat  di.tmctadur  .m 
inrtrualia  at  lictlcinruscuaiiontsqucin- 
admoduiti  iti  Camci.1  Imp  in  citJiio..ibu» 
gtncr-!iLUiS.jd  toram  caulam  comu  umtcr 
oblcnuri  m.tuin  cit  •  habccur  #»  / ftitm- 
,  tti  lum  lf.*r  lud.d  i.ia>.t~>r>.mm  jj  d-  rtimd. 
Q  { fnj«m***e»trt.  t.yuo.  (<  jumu  i»d  -J  *■ 
pt$i  lp-cni.t.f.  tedtj  i  1  im  n-mt.  V<r.  V//i. 

3<  |"  (^JlMoquc  ta  vcn  pou  It  etusu  o  ur- 
tum  ptorcivptorium  ad  co*tutnccudani  ici 
abfcmis  malitum  piopoi.i  pet  t<  xuim  cic 
ganttm  »*/.;»  p»{ha„t«m.fj.  at  >v*i  tt 
tunc  ifta  quaJta.citatii  diceturPcrcnuoru, 
alixvtibtiCsciiTabunt  pocmptotia:  cfle: 

4.  %  Ht  fi  Pcremtouum  ftat  in  abitno  iutli 
cis.an  concludatui  m  fimbus  tnnx  citatio- 
nii.an  vetbmanum  *d  quartam  porrigar.fi- 
cut  puLhrc  Za&ui  L  .quitur  *«  d.l.tomuma- 
timtnmil  poftAltx.ibidtm :  quod  cft  noutu 
digrmm. 

OBSERVATIO  X. 

cail.i.obf.  Dcrenutfitis  ttd  leoitmam  ctt.ttionis 
*  cxecttttoucm. 

J.    C.-tutioautlibtttrimtxtrtmmhmbet  ,  (J 

mutt  ftnttUm. 
1.    Emnnt  omntm  mtUn  indictnriu  infertndn 

fnnt.mlidttotm  prHtffmeorrmtt. 
j.    PrimmmCJmtiomit  extremmmtft ,  Co/w- 

mtftto  mdicu. 
4,    Mum  io  mffertmt  fibi  mmmdmtnm  effi  C*- 
tn-iomn  eexcmttentmjiocreditmr:ni 
fi  mltter  comfntludmtrtceftmm  fit: 
omjt 


<5.    Altermm  tttmtt 
tio  timfdi 

7.    X  mio  rtftremti  fe  citmffeuvredttmr. 

S.  Tertmm  txtrtmmm  e/t  Rtlmtu  nmmtif.  dt 
mnn  ctmftmrtdtbetjndictfrtmfqunm 
mctmtmmmtimm  frtctdmt. 

9.   hUitt  ftmftr  iimutrt  debtt  td  ,  tmtd  eft 


tttmpttmrifiifiiolim  fumesterttni*. 

10.  Smfflctt  relAttonem  nnncif  mtiorummtgj* 

jlreftue  Kauriofnri. 

11.  InCmmer*  fmf.nmntm  tenemtmr fmmm  re- 

lutionem  mdfintm  txecmtmpt*lia%it 

fribtre. 

CVm  citatio  T  qurli»ct  trc<;  paitcsht 
bcre  liiiatur,  vd  tru  catrcou  rc^ui- 
rjt,i.tmpe  CommitToncm  iudiciscitantis, 
Execuriontmnur.cij.ciuidtmquc  Ktlatio- 
ncm  ctratioms ab  ipio  cxccuta?,r<«jrrw  B*(J. 
tn  t  \'it  C.  dtfrtt  ^5  teiin .  m  t  giatum.  de 

tffic.d.  ieg  f  ta  omnu  adis  infi  rendu  iunt  *' 
a  co.ilcr  ptorc,  fiue  No-ario  jrftorum  ,  vi 
lic  dc  hii  conftarc  p.ofiit,  CXttntqut  horum 
in-6istt-Himonia:aluscitatio  ,  &fcnicn- 
tia,  atquf  jJco  totus  procefius  ,  mcontu- 
n  jcuu  uctus,  cflctnullus  ,  ficutdchoc 
«dimd  C«l  mc  (Juonnm  comtrnfmifm.  m 
'tnb  Ctt  mtmftt,  mmmi$t  extr.dt  p'tb*.  &  ha- 
bciur  apud  Maran.  im  trud.de o>d  tur  pmr. 
0  t  t.  tt  t.iiut.nmAt,  T  Qubad  prinjum  cx  V 
trcmum  ,  quoi' Citatio  commuti  dcbcat, 
tr.iduntBatt  a.  B.tld  tni  ntn.mtm.  C.  dt 
txbt.rtu  &  plcnctclin.  iu«.l.eol.6.deimii. 
ititiiiquc  piobatur  pcrtcxt.  in  i  tun.  tieri- 
tu:  C.  dt  Eptjt.  (*  cltm.  (*  mi  ftdfi  hmc 
frttror  mit.  iti  tn  U*t  fne  permijjn  rtieO  ,  lit 
euu\-ocei.^c.ff '  dt  tn  /mvWc.  Et  tn  c.  de  iU 
/lCitm.tlKm  mtd  24  ;.-^r,rxUM»  *er. 

n*te>if*rr  inditu  titntn*  ,(<c.  dertfc  (£  im 
§  tf  .udr  .pii.  \>bi  Dd.  Irfi  demflto.  +  Nuncio  4« 
autcm  alUrciiti.fibi  mandatam  tile  citatio- 
ms  cxccutioncm.non  creditui  :cum  folcn- 
nit.iscoinninTionis  lit  cxtiinfcca  ,  qua.*fc- 
pul.11  itcr  non  prxlumirur  ,  nifiprobctur,/. 
fciendum  (t  ,ht eommum/tr Dd  ff.  de^er. 
Mt^mmfimt, *f  Si  tanicn  alittr  mquibuf-  f, 
dam  locisconfuttiidincrtccptuni  fit,  i-uic 
ftari  dcbet  maximcin  ca>  fis  ciuilibus,i«uf- 

tm  Rmid.  tnd.  I  tum  tUttCtt.  (*  t.  v/r.  C.  dt 
txhtb.reu^M.trmn.d.pmr.6.  tit.  dt  ctt.it. num. 
lt;  t  unr. t.r.de  NuUt.tx  dift.  citm.  mnm  40. 
£541.  T  Altcrum  extrcmum  qtbdciu-  <f. 
tionis  fiarcxecutio  per  fcpatct  .  cumad 
huncttTcCtumconin  uuturcititio  ,  vt  ci- 
tando  mfinuctui :  T  tc  nuncio  rtttrcnti  fc  7, 
citallt  crcdcndum  cft,tuin  in  hoc  officiuni 
fuum,:n  qno  lurauit,  vcrlctur./aj»*.  And.m 
mdd  *d  Apec.titmJ.iie  cttm  %  Sterji  fd  nun- 
mmid  credmtmr.Bmtt  iml.  \.     cur*.  ff  de  cffic.  .     ^  f 
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r\bb.imesumfmrmti,demff.  Sicitatuscf- 
fec  pctfona  circumfpccta  &  fidedjgM  iu- 
ratoquc  aUcrcrcc  ,  fe  nuquam  citaium  ruif- 
fc  ,  huic  mjgiscredcndum  cllc  quam  nun 
rio.  7*  TcrtiumdcMque  extrcmum.ncmpe 
Kclatio  nuncij ,  citm  fic  a&us  fubftanualts, 
deeaconfratcdcbetiudict  .pnufutum  m 
conrumac.am  cicari  pioccdac  .  aliaspro 
ccilus  contia  cuatuin  ablcntem  prorfus 
cxiiternul!us:fer/f*/.  ml.  boc  umt.m.  J,t. 
ff.de  ttmbut  emm.  m  ^ff  CS  *rmmittBmr*.'tm  i.fi 

ji-;ir*.§  Imltmum.ftimm.  4.  ^terf.Cfuwe  $trmm. 
de  dem.  mf'tt    tiem  tn  I.  muimmff  dt  eomd. 
dtmtm.  *d  R.di.  tm  i.confntuneum.  cel. 
9-  ftm.mji.C.fue.  ^*1  tHun.mi.  "J*  ludicicnim 
fcmpcr  C">nftarc,  8t  li  uicrcd^bcc  iil.quod 
clt  caufa  fua?  lunfdidioms  cxcrccndx  alias 
non  valct,quod  agit,  \  tilicuntDd.  in  locis 
iam  allcgatis.  quibusaddc  Sdmrtm,  \rtifu 
prmmmm.H       frm.        Vmntt.  tit.  tlr  nutU. 
I0-  fent.exd<jet.Cit*t.unm.         "f  Potefttl 
n-.cn  r cl.it  10  nuntij  folinota  10  .  liuc  magi- 
flro  aclorum  fieri  abfquc  prarfcntia  iudi- 
cis  qui  candcm  aftis  infcrerc  obligatur,  \t 
fic  liqucie  poftic  ludxi  dc  contum-icu  cira- 

U.imxtA  Rjrt  fmtl.  f*  AlfX.tm  d%.  Imitumm. 
'(*]  Ulim  l.tei  S  f-ftr  C.JemffeS.  [<  tm  mmt. 
mmmfuffltcmtte.  Cdefrea.  /utf.effe.  ttem- 
II.  mmeMArttmScbtfmfrmmmmM.  T  (n  Camera 
Imp.  prouifum  cft.fur  1  mit  j8  quod  nun- 
cij  inrati  Camcre^  rclarionem  ad  finem  oxi- 
cinaltscitationif  confcnbcrc  debeant  ,  ad 
hoc  vt  fit  parsaftorum  ,  &vr  iudcxvidcac, 
anntc  &fccundum  formam  Ordmarionis 
f/ft i  (\::n am  fi  eam  non  rcctc  faAam  co- 
eno'.icnc  nuntium  compcllet  ,  cam  fuis 
futnpttbus  dc  nouo  facerc:idquc  mco  tem- 
porc  aliquoticscontigic. 

ODSERVATIO  XI. 


a  ■■i.osr.  Sententia  tn  in  dominum ,  vel procu- 
R»-tn  #r.     r-ttortin  fi!  ferenda? 

H  r;  r,an.  '  J 

\\y.A'Vttt- 

m»l  It.Cl  ■!.!. 

«.c.Maran. 
in  1 6  a» 
Aor.iie 
pocuu- 
«•r.  *' 
A.R-cyjtr. 


Prtcmrjftr  lirtrm  eeuftthuid*  tmr* 

mnntt  ffit  itm r  liftt  deeumm  ,  **  m 
iffimm  ferftmum  femetmrem  cenetfid*- 
bet. 

Altrtr  ttfermjtn  tn  Cummrrm  /nrf. 
tmcttttfii  rmmtmrmm  ttium  m  Cmmermfe- 
trmttm  ^wmtdmmttt  im  frnmrmterrm 


1 


ftrwmtmr  md  emitmdmm  imftmimm. 

DEiurecommuninotamcA,  "f  qioJ'- 
fi  quis  in  iudiciohripet  perprocurt- 
rorcm  ilquc  Iitcm  fit  contcltacus  ,  pcrhoc 
cmciarur  htis&caufr  dommus  :  ideoque 
fcntentiarvcrba  parittr  in  ipfius  procura- 
rorrs  ,  ctcnoninfui  principalis  perfonan 
concipi  dc  bent  /  $  |  tdtm fcrthtt  ff.  dt  pro- 
eur.l  mmUudubitmtHC.ee.  £^r.t.)>  i.rarr. 
te  ftt.      fer  Sfrc.  tmttt.  deftnt.  $  mumlittr  1. 
unttm.mmn.er.  6.  T  Alitcr  tamcn  in  Cam. 
Imp  fcruarur  :  quia  licct  ibi  omncicaiifje 
pcr  procuratorcs  agitcntur  ,  idquc  ex  Or- 
dmationivprjrfcripro  .far.i  nt.  j.  nihilo- 
minus  fcnrcncia:  non  in  Procuratoris  ,  fed 
in  ipftus  Domini  ,   fiuc  principalis  perlb- 
pam  indi<h'nCte  profcuntur,  fiuc  dominua 
in  imtio  licis  cnmp^rucrit  ,  hrcmquecon- 
tcfla  uvfic ,   fiue  nunquam  in  tudrc.o  prar- 
fcnsfuerit.  f    Q»od  tjmcn  non  ptc-cedit  j. 
in  caufis  iniuriarum  ,  in  quibus  ad  cuitan- 
dim  iufamiam  fcnicnria  m  procuratorcm 
ferri  poreft  .   fi  ita  mdici  fcdcrit;ctlenim  # 
hoc  in  ipfius aibnno ,  cx  quadtatc  &  atro- 
citatc  iniuriarum  pofifum  atque  itafadum 
effc  mcmini  in  caufa  inturiarum  Vereft' 
b'rgrr .  contra  Comitcm  VVilhclmnmdc 
Fmrfemberf)ik  plcrifquc  aluscaufis. 

OBSERVATIO  XII. 
De  fittxlib:u  hterponcdrjntroduce»- 

J    j_       r>       rJ  11  HM».te%t 

dx  gr  profe^uendd.  aopeUAttonU.  uj.eum 

doab.icq^. 

I.    Fntuitm  mffeOutremmm  t-im  rfft  imterfm-  Hanman- 

nendm  ,  imtredmctmdm    frefemuem-  Hirrm.  lix. 

4m  mffeOurtemit  i»dcjp. 

Prttrm  dme  (uut  efmttmtem  tmm  im  Cm-  P*™"- 

'  ,     .  •  >  pr r  roc 

mern.  mttmm  tmr*  commrum  ,  -  J  jm»-  A.  g.ry|e(. 

mere  j. 

tdtmte ,  mmed  tudrx  m  ftn  frufptmd im- 
nedmcrmdmm  *f  ft  HUtitmtm,  fimtlt- 
ter  crn/tmuum  eft. 
Tmtmttm  legit  fjkemtmm  mteermfdem fimt 

Qnumuu  fmtmtim  frt/emurmdm  mffmmm- 
ttemtj  m  Cmmtrm  r.a*  tmmfiderentmr , 
mec  mjfmttm  frHmme  frmtt :  tmmett 
iit  cermmemiice  <r  fmm-  umM ferumtit 
mffeMmtn  frm  dtjtrtmtnCumtr*  hm- 

bttm. 

7.  Cmm- 


f. 
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j.  Ctmttl»  fmmrmmbm^ttht^  m  m  im 
b*mtnrj*t*it*. 

I.  rtX  T*iiA"f  ffuetemporaippcllatio- 
X  n  u  m  tria  cffe ,  notum  eft :  quardam  c- 
■im  ad  interponendam  appcllationcm, 

quxuamad  incroduccndam  coram  iudtcc 
appellationis ,  aliaad  finiendam  appclla- 
ttoncm  fpc (ftant.  "f  Pnora  duo ,  ncmpc  m- 
terponendjr  &  intrcduccndx  appclhtto- 
nis  tcmpora  funt  cotitinua,  &  dc  n.omcnto 
in  momentum  numerantur  in  Cam.  puta 
dcccndium  intraquodappcllari  dcbcc,  & 
icmcitrc  tcfllpus  ad  introduccndam  appcl- 
lationcm  in  Cam.  prxfcriprum  ,  vcl  ctiam 
tempus,  cjuod  iudex ,  a  quo  appcllatum 
fuit,  prxftuuit  Nifi  cmm  huiuf  nodi  tcm- 
pora  cxaclc  fci ucntur ,  appcllatio  pro  dc- 

V  ferta  habctur.  \Dc  dcccndio  cittcxt.  m 
*uth.  k*Jte ,  (jibiDd.  C-  dt  *ffx.^o  *d 
confuitattonem  9tbt  ditt.  ext.  de  re  tudt. 
e./igm<fic*yer»mt.  dtttiiib.^  tbiJ.gl.  tn  $er- 
bo  diei.  De  incrodiKcndarappellationist»- 
porehabcturtcxt  tnc.  f*fe%bt  Phtl.  Fr*». 

.  »»  .It^  c.citmjlt  Ro<n*n*.  ibi  eleg*ns  glo. 
c  fffnas.  dt  *ffe/.  "I*  ldcm  cft  in  fatali 
a  mdicca  quo,  idiutroducendam  appclla- 
tioncm  prarfoipto.  f  Sunt  cnim  vtraque 

*"  fatalia  lcris  &  hominis  ,  eiufdcm  cffeftus: 
i  ni/i  quodLegis,  a  ludicca  quo  minui ,  non 

autem  piorogari  poffini .  glo.ind.  c  cmm ftt 
Rom*  .  ^erbcreajius.  Hominis  vciofjtalia 
ab  ipfo  iudicca  quo  intra  tciminum  a  fc 
conceffum  rcftc  piorogcntur ,  iuxt*  Ft*n. 

£.  ind.  e.ftrfonnin.  i/.  "f  Quamuisautem(vr 
1  fufrscen/.i.  ob/er.  48.  ^«#jw*/)fatjliapro- 

fcquendx  appcllationis  in  Camera  non  at- 
tendantur.ncc  inftantta  tricnnio  pcreat:ta- 
mcnfi  huidfmodi  tcmpora  cotam  inferio- 
ribus  iudicibus  non  finc  fcruata,  appella- 
tio  in  Camera  fimilitcr  vclut  dcferta  rcii- 
dtur,  nec  acceptatur,  fcd  caofa  ad  piiorcm 
iudicem  proexecutioneremittitur :  quod 

7.  diligenternotandu  eft.  "f  Etidtoprocau- 
tela  traditur ,  vt  procuratorcs coram  mdici- 
b-us  non  fcmcl,  fed pluries  de fua diligen- 
tia,&  fatalibus  non  lapfis,  vel  labendis  pro- 
tcftcntui  idtmu*  Sidtlmtut  Phil.  Fr*ms» 
t.  tx  rmttomt.  m.  40.  c um  fe<j.  de  *fftL 

fSm  c*ii-    OBSERV  ATiO  XIII. 

A*  *      yttkui  c*flmt  a  ftnttnu*  m  pof. 


fiftrn  ittditit  UtA  »fftM*ri  fofitf  0bf.r1.78f 

I,     Reguls ,  Qmod mrt  cmili  *  fententt*  m  *■ 
ffeforto  l*t*  non  mfftltttmr  ,  $erm 
tj9,  mui  md  imftitendmm  executto- 
mtm,Jecnt  tfuo  *d  dtnolmtndnm  cmr 
f*m  *d Juftritnm:     h*nc  tffe  ctm- 

muntrrty  num.  \ . 

X.      C*uf*m  foffejjcru'  rton  ftmftr  modici 

tjje  fr*tnduii. 
4 .      Ab  tmm  inttrloctttur*  im  fo/fejjorio  l*- 

t* ,  eti*m  tmre  cmili  *fftll*n  ftff*. 
f       Si  de  rrugnc  tr*detnr  frmndicto  ,  tttu 
t*  efi  *ffeB*tf  tm  f*JJ*JJtrto,  tttnm 

dt  tmre  ctntli. 
6.    Decl*r*tto  l.  tini.  C.fi  de  momem.  feffef. 

&  c.  jmod  ttm»*tmr  de  t*li  fofftfit- 

nt,  mu*  f*eilittTrecuftr*tifof?it. 

7  Pulchr*  ttUtio  ex  to  mtttttQn^ d.  i.l.C. 

fi  dt  mvntn.  foff. 

8  St  miffut  in  fo/Je$*nem  Ucr*returfin- 

8us ,  *ffetl*tto  lictt*  ejt  eti*m  im  ftf 
ftffork:  tdmttt  in  C*mtr*  ohfern*- 
tum. 

QVoDproregulatradirur, \i  ftnten^  il 
tia,in  PoiTelTorio  iudiciolata  iureci- 
uih  appcllationem  ciTc  impcrmirTam  :  hoc 
verum  accipitur ,  quo  ad  eflfcctum  rctarda>- 
dx  executionis ,  quia  per  hoc  executio  la- 
ir  fcnicntijtnonimpcditar,  imxt.  text  & 
tbt  B*l.  1»  i.  l.C.fidt  mtmtn.f  off.Qt.ViUt 
tamcn  appellatio ,  qub  ad  dcuoluendum 
ncgotium  ad  iudiccm  fupcriorem ,  mxt* 
B*rt.  tmt  i.  col.  yf  dt  *ffti.  recif.  B*td. 
in  d.  /.!.  lltm  P*nor.  in  c.  citm  *d  ftdem  ctr- 
c* fi.  dtrtfttt.fftli*t.  &  Deci.  fleneton.  18. 
vbi  tamen  cxiftimat,  indifhnac  non  »ppcl-  ^ 
lariinpoffclTorio.  t  Vcium  fupra  difta 
diftinaio  crebrius  receptaeft,  &fcruatur 
ctiamin  praftica:  ficutRob.  M*r*n.  tefi*- 
tmrmtr*R.dtord.  tudif*r.  6.n»m.\*)\.T- 
demmut P*morum.cou.tf. ltb.^L»d.  Rom.  tom. 
x14.mfrm.fjSftc.ttt.  dt*fttl.%  tnmntb. 
W.  *  fammtnty  f$  *d  hoe  tfitext.  m  tlt.  I. 
tnf.de  femntRrm.foftSfinc.  (J  m  c.  tx  con- 
nutjfione.  dtrt/ht  fj>oli*to.  t  Nequc  cnim 
verum  eft  fimphciter,  caufam  polTcfforij 
effc  modki  pratiudici j .  maxime  quando  a- 
giturde  perdcnda  poflciTione-,  vt  pulchre 
dcclarat  Coraf.  %nl.n*tnr*ltttr.  %  mmtci. 
ne, ».  16.  f  dt  tocmni  fof  &plcmus  Ma- 


>ogIe 
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r.in.  d.  fxr.  6.  ter.fiamdmt  n&nt.     joi.  R  ,fii3.  decif  77.  Et  iuxtl  pra»dicta  memiw 

4.  itatim  dicam.  T  Porro  iicct  a  dtrrinuiua  ia-  in  Camcraluip.  iudicacum  fuiflc  in  caufa 

tain  poflcflorioiurc  ciuili  non  appellctur,  der  Rnckmrtm  Gtomder  )  contra  Virum 

fccusramen  cftin  tntcrlocutoria:  quia  ab  Brntten^,nder )  menfe  Maio ,  ann«ij<t. 

omni.intcrlocutoria  lata  antcdinSnuiuam  Sunt  &  altar  picrarquc  exccprioncs  fupra 

in  pofleflbrio  appeilari  potTc,  AngeLrcfpo-  di&a:  regular  prohibitiua*,nempe  in  poiTcf^ 

5-  ditr».  46.  mjt.^con.  jgg.  "f  Itcm  ifta ap»  forio  iuce  ciuili  nonappellan  ,  quasDd. 

pcllarionis  prohibitio  in  poflcflbrio  pro-  commumtcr recenferu^in dJ.  vnica.&ha- 

ccditgcncraiitcr,quandocaufaciUeuu&  benturapudMar.  Smt Jitfrji  d  mmm.  105.  ty? 

modtciprriudicij ,  &  craftatur  dc  pollciTio-  qmemdnnm.  joj.  imeimfimi.  .co  lurit  iludio- 

ne  momcntanea,quas  fcilicct  momcnco  fit  Ibs  remitco. 
pcrtnanfura  apud  vincentcm ,  vt  quia  /int 

probariones  fupcr  petitorio  in  promptu:  OBSERVATIO  XIV. 

fecus  vbi  probatiopetitorij  cflct difficilis,  ^ 

&  fentcntta  m  poflllToi ta  iau  trahacj  fc  Si  teslit  tUiqttid  dixit  fXtTSd  mdicfiL'  ctTLs.  *bf. 

cum  c*eaum  pcrpctuum.co  cafu  quia  tra-  &  prodM&iu  iudtcutluer  en  tefiem.  «h-  na.71. 

datar  de  magno  Pra:iud,cto    mL&uO*  comrtrmm  dcpofutt.  cui  dtClo  Jltm-  JfJ,  £ 

appcllan  potcrit  cuam  lureciuili ,  adira-  ,      r              r  *     *  y       «tp  m«- 

pedicndamcxecutionem.i«*M  r-.n».^»  %  c^m«- 

4.  ra».  jf.  Dta.  con.  18.  B*rt.ml.x.cii,\.y  J  I.     Qmmtde  fe/rV/  9— tj  ^aprr  txtr*  tndi-  bittio  ^ 


j^"  dt  *ff*l-  recif.  Ang.  &  Dd.  comraunitcr  aum ,      tmtejkmimduimltttrfrtdm-ladk*  (u. 

6 .  m  d.  I.  1.  C.  /?    mem.  ftjj.     c  f  Vbi  vulg 


7r; 


jo  cemrmrtmm  mfjttmtt  ,  nw  ^»<2»  niioatmfi 

modtcitatxai  prariudicijinpotTcflbriopon-  fisndnm JU,Dd&mrutrt.  Xtfthimm 

derant.  Loquitur  cnim  ca  icx  de  polTcflio-  *.  Cimmmmi  tfimeefi  rJecvnd*  Atttff^^^1  ,B 
nc  momentanea,  innucns,  qu6d  fit  talts  £m«v  indtamU  eredemdmm  ejje  :  (5  Vmrmfxit. 

portcllio  ,  quae  de  factli  recupcrai i  poflit  w«.  j.  il.  dc refti- 

pcr  probationcs  in  pctitorio.  fExquoe-  4«  ttfiitm  imdieio  contrxnum  deft-btoabkv*. 

legantcr  mfcrt  Maran.  ^iifmfrnnmm.  jol.  fmiteimty  mmed frimt  extrtt  imdtcmm  ^0"111*1" 

•dlitcs,  qua;  fupcr  poiTcflbriis ncmorum,  dixit,  fredmcem  im/AmhMem/Jtcmr-  fi~9*yi'tm> 

&  aquarum  ,  aut  fimilium  rcrum  inter  vni-  fem  Utiimtdtfrtfmmitmr» 

ucrfitJtcs  &  communiratcs  agitari  folent, 

quia  vt  pluriinum  proptcr  tcmporis  anti-  Qlteftis  in  diuerrts  iudiciis  contraria  di< 

quitatem,cum  non  cxtant  inlVrumcnta.di-  ^xcrit,an  St  quando  fidem  faciat,  fupn 

Itinclionis  territorium  ,  per  quz  probari  cemti.iijerm.i6.  latediximus.  "fCiuid  au-j^ 

poiTrcpetitoriura}idc6folumfcfundantfu-  tcm,  fi  teftisaliquid  verum  aflcruit  cxtra 

pra  rx>rTcrtioncm,quod  fctlicet  ab  antiquo  iudicium,  &  produ&us  deinde*  in  tettern 

fic  poiTedcrint:  hoccafu  fi  aiiqu a  vniuerfi-  jn  iudicio conrrarium  depofuit ,  cui  difto 

tas  fuccumb at  in  portcrtbrio,  dirTiculter  ha-  crcdendum  fit ,  quarritur  >  Sane  intcrprercs 

bitura  eiTct  probatioinpetitorio  ,&  fic  ta-  in  hac  quarilionc  vane  loquuntur,&  fibi 

lis  fcntentta  haberct  crTvflum  petitorij,  pariim  conftant,  W  ftr  Omt  im  t.  ftrttmt. 

&  cifct  maximi  prariudicij :  merito  crgo  im.di.fromttt.int«nmc4mf*m.c*.cnmim 

admittenda  eritappcllatioad  impcdicnda  tns.  & c.  de  ttfitb.  ext.  d*  ttflih.  plarrifque 

exccutionem  :  non  obftante  d.  I.  1.  C.  volenabus  primo  difto  cvt/aiudiciali ,  alttt 

fi  dc  momcnt.  portlfT.    quz  folura  de  contra  fccundo  dido  iuratoftandum  ccn- 

momcnranca  poflcrtionf  loquitur  :   er-  fentibus:  nonnuliis  deniquc  ncutro  diAo 

go  ad  portcrttoncm  longiore  tcmporc  adhibendam  efTe  fidcm  opinantibus:  vt  per 

duraturara  cxtendi   non  debct  :  quod  eos  in  dicTislocis  ,  &  Hxn.in/ *ot.  1  ff.  dt 

eftmcmoratu  dignum.quia  huiufmodica-  f*tf\b>i  addit  ctiam  ,  talcm  teftera  dc  falfi» 

*-fus  cotidte  contingunt.  "f  Scd  ctfi  miflio  puniendum:f*ri.  /.  tit.  1.  qurumcnhoc 

in  poflefltoncm  talts  crtct ,  quod  miflus  in-  non  probat :  quia  de  his  loquitur.  qui  varia 

tcrira  lucraretur  fruftus ,  appellatio  pari-  Sl  diucrfa  tctttmontain  iudicioprotulcrtk. 

tcf  licita  cft  j  tmxtnAng.  emji.  i)t  &  jf-  1*  CommuuucrtacD.cn in  hoc  itfi  cft.m  cali  a. 

fpecip 
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•fcccie  fecund*  «ffertioni  iudiciali  cre-  iNi  ■  10  j  h  t  appeJlariones  vclfta- 1. 

dcnJum  cflc.cum  illamfub  iuramcnti ro-  Jtuto  vcl  priuilrgio  adcerri  rcftnngun- 

Lgione  dixerit  •  licct  ei  aliqualitcr  dctra-  tur  fummaro,  intra  quam  appcllarc  ad  fu- 

haur  cxption  dicto  contrario  ,  Stt  Pmm.  pcriorcm  non  licct  ( iicut  ctiam  in  Ordin. 

mitm  d.t.ftr  tum*  ftjinu  w.  Lthancfcn-  Imp.  Camcrxfadumcftpar1.tit.28 

tentiam  pnmo  tradtdit  gl.in  d  c.  cum  cau-  Srnd  /otderitch  qux  funima  dcinJc  in  Co- 

&m.&ibiloan.Ar,dr.vbidicit,Canoniftas  mitiis  Imp.  anno  1570.  Spirx  habitisad 

fcrtomncs  contrafiart.  tcnerc  :quam  dc-  centum  &  quinquagenta  tioicnos  aucla 

inde  fccuti  funt  Bmld.  $n  l.uulium  tnfrmc  fuit ,  ad  cccrccndam  tcmcre  appcllanrium 


C.dt  ttfith. me\  $. fitntm dutrtt.  Quid  malitiam  & tcmeritatcm. )  tunc  nc  hi, 

Jitmut/t.  tdimtcnji  itf8.  Uttt  m;]cflortj.  ith.  qui  putant  fc  cflcgrauatos  ,  omm  iuiie 

f. tm  todmmjfii  t  mwmifjtptmt.  j,}. dkmxem/,  auxilio  cxcludantur  ,  lpfis  vcl  fupplicarc 

Lmd.  Rtm.  ml.nuthmm.%  finuu fitpuUtmt.  vcl  quctclatc  pcimittitur ,  ad  cundem  iu- 

ff.dtdmm.  tnfe.  tdem  tonji.  40«.   Cum  ttfiit  dicem ,  vt  is  caufam ,  fluc  adla  rcuidcat ,  & 

extrm  tudumm.  Sml.  in  mmth.  fidtcmt.  C.  de  grauamcn  tollat :  mr.tm  Bmld.  ttmj.  171.  ith, 

ttjt.   fet.  tm  d.  t.  cum  m  tmm.  (J  nmiRtme  %jg  Brun  mtrua.de  comf.  "f   tt  talis  fup-  t. 

Crtt.mlfiUmcj.§diut.n.\t>\.i*fnffdebg.  pluatio vcl querclatio   intta  dcccndiut 


i.ror.tn  mmhi  5  vi.  *»j"*jj  acvg.       }>m  jiiu  \  ci  ijucrciano    nuia  ucccnaiutn 

5*  i-t  EthancclTcmagiscommuncm  ,  attc-    ficri  dcbct  ,  perindc  vt  in  appcilationibus, 
bz\\xxAlexmn.ct>nf.l*.*tfttc(im*ent,.   ($    ftrgkjf.  (inguimrtm  m  t  Snum.  C.de  fcnr. 


Mmrfil  fimg.  x\x.  ($  ImteAng.m  trmd.mm-  pellatio:"!"  Licct  m  mulns  aJias  diffeiant,  j- 

lejSicibo  Jmijmrte.  (SCutd.Pmf.decifs9\.  mxtmMmrmm.    tmtrmH.de  trdt.  tudt  fmrt. 

Illud  quoque  vclut  pro  cotonide  addcrc  6.mBu.x.n  15.  Qmnliuftmm  (<Dd.  frm- 

4-  lubet:*f  Sitcftisiniudiciocontrariumdc-  ferttm  Imf.m  mmth.  mum  fufflumttt.  C.de 


,  quodcxtraiudicium  iaclabai,  frtct.  tmf.tjfr.  Sbttide.  "f  Inter  cxtera  au-  .  . 
boc  excufariproduccntem  ,  adeb  vt  rem  fupplicatio  ab  appclJationectiam  in 
catur  luftam  habuifle  caufam  litigan-  hocdiffcrt,  quodappellationcpcncentc 
di,»f*  Ujfmgm  l  frtferdndmm.%  jin  muttm  non  potcft  ficri  cxccutio  ,  tttt  tttm.Nil  no- 
mtttmtrm.Cdetudit.  idimmue  Bmtd.  W*»f  mmn.mfftt.fend.  fedpcndcntc  fupplicatio- 
etmfi.  \}S.&etmj.  j8e*.  quodmemoria  di-  ncexecutiopcrmittitur:  fic  tamcn ,  (icam 

poftulans  fanfdet  dc  rcftitucndo  ,  /ifcn- 
tentiam  priorcm  rctraftari  conringat ,  fer 
OBSERVATIO  XV.         ttxt.m  d.muth  mmm  ft.fflumtlt.  tdemmue  Pm- 

.  trmdtdtt  m  c.  tx  tttertt.  txt.   dt  rt/fit. 


Appellare  prMum ,  non  prohtbetur   S££  £  g* #±  ,  J  JJ*/ 

U   ,.      "  .    ,     ,  rr  -  ^        Jetmt  tmmtn.  (£  i.dtfftrt  .itemmut  Bmtd.  tn 

fHppltcare  &  de  dtjferetu  vmuftjne   GiAjw  fuffltJ*.  m  %.  motmh.  m  nm,- 


hmt  itcm  mmftimt  btdtre  fottfi. 

•  m.^ct*  •  7  •    ^u.-  OBSERVATI  O  XVI. 

Sijtmtut*  \el  friutlegt»  mfPtUmtitnet 
md  tertmm  fmmtmmm  rejbidm  ftnt,    fejie  inoptHAtO  repertu  w  tudicio  ,  e-  PacJt  do- 
tntrm  mrnmm  mffe/tmre  non  ttcemt  ,fmf-      xaminart  pojfe  fine  Cltatione  pr&uta.  £r'I»G*i1' 
fiicmre  tmmen  grmumtm  ftrmtttitmr  r*  *  1  g.obfji.». 

md  etmdtm  tudttem.  l.    Ttfii*  ex  imfroutfo  ttftrtm  im  iudi-  %A"T*  «*>t 

e„  ,  md  tejftfcmmdum  ,  mhfjm  ttta-  <£±  * 


x.    Et  tmtit  fmffltcmtu  iutta  decendittm 

feridehet^td  tnftmr  mfftBmtitmm,  ttene  eogi  ftefi.  ' 

3.  Smfflicmttomem  (j   AffeUmtiomtm  tn  %.    Etft  fimtutmm  im  mtlu  mlimuo  cttmtio- 

mmtttt  tttferre.  nem  rtmutrmt  ,  f,  tmmen  fmetet  fmt 

4.  AffeUmttene  ftndtntt  nsn  ftteji  fitrt  frmfemtet  *Bm  mhfmut 


Singul.Obferoat. 


i. 
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3.  Pmrtihm  frmfentihm  ntm  tfm  eft  prt- 
4- 

QVAIRI  felet,  f  Anfi  teftis  alt- 
quis  inopinato  &  ptatter  fpcm  rcpe- 
riatur  in  iudicto,  abfquc  citationcaddi- 
cendum  tcftimonium  produci  valcat  ?  Et 
laionccnlcr.fi  prxfcns  liim  iudtcio,  cum 
fme  pr.ruu  citatione  &  iurare  &  cxami- 
nan  pofle ,  tm  /.  mecfmicmmmm.  §  tbt  dtcre- 
tum.  m.  17.  ff.  detffk.frocmf.(f  Uf.  $bi  mt- 
Itgmt  Buid.  thtdem  im  6.  ttl.  fer  t.  fuf  tegm* 
tum\ti9tertff.de  hunmthm^t  imdif,  quia 
cumonisciutionisfit,  comparitio  ,  tru- 
flracitatus  ,  quialiascftprzfcnsiniudi- 
cio.ftcmmdumtmt.  (^ltmm.Amd.  tmc  i.dt 
ttttin.  Uh..6.  Bmtrt.  mt  mmommetxt. 
de  ttBtb.  "J"  Hinc fingulariter  dicit  Bddtm 
*•  mmth.fiemmet.C.  fi^tfemhhmred.mbfim. 
ctiamfi  flatutum  cxprefle  rcquireretin  a 
Jiquo  adu  ciutioncm  ,  fi  partcs  fintprar- 
fcntcs ,  illum  aftum  pofle  fine  citaaone 
cxpcdiri:  quod  dl&ura  commendat  Lud. 
Roman./n  /  ro/  4  f.demrht.^  Amplius  i- 
I'  dcm  Bald.  tradir.  tmd.  mmtb.fi  ommet  tjim 
I  fit.  C,  amt,  ^  tmmrn  im.  partibus  prar- 
icntibus  non  cxigi  prarceptum  pcrempto- 
rium ,  quod  tamen  dcfinttiuam  prxcedere 
dcbct  f  Vcrum  prardiftaficfuntrnode- 
*■  randa,duramod6prxfcns  in  iudicioccr- 
tior  fiat  dc  aftu  celcbrando  ,  alus  aftus 
dicetur  fjctus  tanquam  contra  abfentem, 
&  non  fubfiflct.  itm  Bmrt.  eUgnmttr  iml.fit- 
ritfo.im fn.ff.de  re  tttdic.  Item  nifi  quis  cf- 
fct  in  tudicio  ob  aliam  caufam  vel  litem 
proptcr  quam  fuiflct ,  citatus,  fecundum 
Bald.  tm  l.fi mtcnfmtttih.C.  dt  mccmf  quera 
tamcn  Alex.  rcprobat«/ 
ctixff.de  reimd. 

OBSERVATIO  XVII. 


r  I  legc  t  mtmieipali  aHcuius  l«ci  difpo.  1. 

^fitutn  fit,  quodin  caufis  iudiciariis  fum- 
marieprocedidcbcat ,  ftiudcxnihilomi- 
nus  ordinario  Droccflu  vfus  fuerit  in  aii. 
qua  controuerfia  ,  dubitabatur  ,  antalis 
proceflus  iurc  fubfiftcret;  Et  Domini  (cum 
narc  quzftio  in  fafto  contigiflct  )  cenfu*. 
runt  proceflutn  valere ,  per  ea ,  quac  fingu- 
iaritcr  dccioit  Bald.  im  I.  mmBm.  etrcm  fimem. 
ff.de Uphm.  arg.  iliiustc*tus,&eorum, 
qoxhabenturapudlnnoc.  me.  tumtt  ,ttt. 
i.potttrtn.  emt.de imdtc.  vbi dixit ,  feruare 
ordincm  iudiciarium  in  caufis  fummariu 
non  pofle  nocere:id£mquc  rcaflumit  ident 
Baid-M  /•  left^mtmtnm.  \.  mttmh.C.  de  ttft. 
&  vtrumquc  di&um  commcndatFel.  iati 
tracttns  m  c.  cmm  dtUO*  etlmm.  14.  * 
mmfUmttome  de  tefcrtft.  f  Ex  quo  con  (*- 
quttur ,  iudicem  etiam  pofle  n  uli  caf» 
incipcre  ab  articulis ,  cilque  dedu&s  ac 
probatis  confcftim  ad  fcnttntiam  proce- 
dere  ,  qucmadmodum  fingulariter  Ioaii. 
Mona.  notauit  tn  c.  W/.  de  hmtttt-  Ith.  6, 
quod  diftum  rcfcrt,&  fcquitur  Lud.Rom. 
etmfi  519.  im  cmfn  froftfi'4.  cu m  aliks  mul- 
tispcrHipp.  ft»tnl.\  %.  imeif.  tUufmU 
fmmmmne  adduftis  :  de  quo  quia  fupri 
cemt.  1  ohf  60  plura  diximus,  hic  11 
fuperuocancum  fuerit. 


OBSERVATIO  XVIIL 

Pr*UtutetfifcHdumnoHum,t*r,<fH*m 
amUjUHm  concedst^jme/t  non  forti-  ^J^JJ 
tur  tjutlitAtem  feudi  anttymjed  no-  i.«aii  fi^ 

_ tcftaccm 

uum  msnet.  fcc  co*. 

1.    Femdmm  ntumm  ctmctffmm  iurt  mmtt  £**M* 
mmfimM  ,  nsturmm  mttnmt  fettdi 
ftrtttmr  tmrtteftttrt  Dd.  ofimtmm. 
x,     Utc  im  ftmdt  tmmtitm  feemlmri  Itcum 

hnbttynt*  tttmm  im  EccUfUHtct. 
j.    Curtij  im  tm  mnmfitomt  tftmtt :  eimfdiim* 
mme  limitmtit. 

✓"V  V  o  d  t  fupra  *fi»/.4.*»y.84.docui  r. 
V^mus,  coromunioriinterprctum  cotv- 
fcnfu  rcccptum  ttTe,  fi  feudum  nouum  ali-* 
cui  concedatur  tanquam  antiquum  vcl  pa- 


Etfi  flatuto  cnutum  fit>  <juod  tn  caufts 
fumarie  proceii  debe*t,proeeJfiu  td- 
rncn  ordinttric faclutyValet. 

I.    !n  cmufit  fmmmmeut  etimtmfi  trdimmrte 

froe*dmtm,fmeffmtmmem*mUt. 
X.    Imdem  im  tudictt  fummmrtt  mh  mrticu- 

Ut  imctpere  fotth  ,  nfmut  dedmdm  (j  tcrnum,  illudaottquifeudinatiu-afc^ttri, 
-  -» - r — — ftr  iurmtht  mUt£.  f  Ea  tamcn  doftrma  fic 


Oigitized  by  Google 


Ccaeuria  VL  <ot 

'          remperanda cft ,  n  in fcudo rantum feeii*  j8.  Vel  nulli pares extarent , ramorm%md. 

lariobcincat  ,  nonctiam  m  Ecclcfiaftico.  camttriim.  nu.  7.(2 (lejfjn (.fmftri*Um.$. 

Prslatus  cnim  non  potcfi  fcudum  nouum  frmttrem.dt ftthib.Jtu.  mlte.fet  fnd.  Aue 

ita  conccdcrc  ,  vt  pro  antiquo  habcatur  dcniquc  inucrcrata  confuerudineinduftfi 

proptcrca  qubd  Piarlatus  Ecclefix  condi-  cflct,  nc  Pares  curix  fint  iudiccs;  nam  con- 

tioncmdctcriorcmfaccre,  ScrcsEccicfix  fuctudiniftandumcrit,f*rM»r*W/.  Ec 

non  folitas  mfeudari;  irkfcudum  darc  pro-  iftis  cafibus  ad  Ordinai ium  rccurrcndum 

hibct\iT%mxtmliubemm.C.defmert/.EccUf.  eifc.communitcrobrinuit  ,  vtuintcrDo- 

fd  c.cum  mftfltlicm  :  de  hu  qumf.m\frm-  minum  &  Vafallum  cognofcac.  Vtdedt 

U.   Atque  ttmBul  fngulmrtttr  tnfrmlm.fem.  hec fngui*rtttr  BiancMJemd.  tn  4.  fmr.  n. 

cet  10.  Wr.  terttm  dimft.  Soccon.  4  mum.lt.  U.14 ■&  18. 
^ttr.quinima  efimm  iib  j.  Lmm  in  c.i.  in  fnmc. 

m.iS.  dehuqmftu.  dmr.fejj.  Fj  Alamt  ,n  OBSERVATIO  XX. 
•J-  tr.de  frmjum.reglfrmfu.zi.tenent.^  Cur- 

cius  tamcn  im  trmcl  dtfud.  fmr.  1 .  q.  8.  nm.  judil  qHale  utr.tmentttm  tn  Camera  V 

H.  cumfeq.  in  contraru  opinionc  .  ob  „„„/2'         n  „nMtv  ^.„^t  aunmn  modo'«"« 

id.quod  fcudumprxfumatur  antiquum,&  praftenu  <Lfscontr.tH<nt*nt>fHOmo-  ^deoKi. 

non  nouum  Scd  hoc  tunc  procedit,  quan-  *o  Jtnt  pHmendtf  n».  wur. 

doab  iis  conccditur  ,  qui  nouumfcudum  ;  ruram  ob£ 

iurc antiqui  darc  pofluntcqualcs  funt  Prin-  »•    ludmt  imCmmera  Imf.  iurmmemtmm de-  fimy  JJJ 

•cipes  fccularcs ,  aliis  fecus,  luxucommu-  fem  ftffe.  ^  iVKitfM 

niter  Dd  quod  nota  ad  ljraitationcm  diftar  *>•    Dt form*  lurmmenti  m  ludme frmfimndi. 

0bf8*fupriccnt.4.  j-    tudmuj  md  obferumnttmm  turtfmrmnd, 

mferrmJt,t,,ferimdet*tChri/timnmat 

EfSSt    OBSERVATIO  XIX.  » «•"■-"•"«» 

JuJm.""  M»r«,  fmmtur  :  ettmm  fer  EccUfmm, 
^id.Ga,*   ContrOHtrfiatnter durnttm  ty 'V ajauU 

*  fcq0"'4*   WUkf*  f*sbw  caftb.  no  apnd  Paret,  A  Li  b  1  diximus,t  in  Caraera Irqperia-  It 

Piriboico-  fcd  cora  Ordsnario  agttttri  debeatf  iuramcntum  Iudaro  deferri  poffe: 

cem.\ .obf.6.   Vidcndum  ergo  fi quando  U- 

fpeau qui»      Comentti}  mter  Dtminmm      Vmfml-  lis in iudiciodcfcratut  iufiurandum.quo- 

iudicetin           Utma  Partbm  dtctdtnda  tfl  regula-  modo  iurarc  dcbcant.  f  Et  fcicndum.cos  »• 

nafft  (em-        riter.  .  non  per  Chnftnm ,  nccpcrfacraEuange- 

dil:.  Hi«-  x.    LtmttMttnes  f£  cmfm  ad  prtdiflmm,  lia ,  fcd  pericgcm  Mofaicam,  &  fupcr  de- 

""d  teiid         qmtbmt  md  Otdmmrtum  mdieem  recur-  ccm  Dci  prarcepta  lurarc  oportcrc  ,  fcm$ 

SfeS!  ttal         remdmm  ejl^fmme  adjmtm.  dtdmr*t  Sfe.  ,n  tit.  deiur.  cmi  %  relmt.  Wr. 

A.Rcyjcr.                *  fedftulmdmm.itemFti.tmc.i  9lt.est.da 

V™       T7Vl«.a  reeeptum  , clarique  iuris eft,  mda.  Stei.etm.66.coi  \o.<tol.\.Bmt.mltmf. 


V  t controucrfiam  incer Dominum  &  wrmmdmm.%.m$tfeattr%in$n.Jf  demremr. 
vatailum  exortam  per  Pares  curiz  cxami-   (J  Aud.  de  Iferm.  tn  coufj.  fquuim  ftjterum 


larcs  cafus  excipiuntur,in  quibusPates  ta-  fiiuramcntu  aliquodfub  ca  forma  Iudxus 

li  fpecic  non  funt  iudiccs ,  fcd ad Ordina-  prxflcccunc  ad eius obfcruantiam  pcrinde 

rium  loci  rccurrcndum  efi  :  qualcsfunt ,  fi  ac  Chrjflianus,aludicc compcJlendus  cib 

pares  fint  fufpcfU  ex  ratioqabili  aliqua  &finon  obfcruct/cdconuaoeniat.ipfum 

-  \£l  tuxtnfimld.incStmict.  Ammfudtud.  ad  inilar  Chniliani  tanquam pcriuiiO pu- 

*  r(jfe.  Vcl  ipfiParesin  tefhmpnium  niendumciTe.  \nd.Ifer.iniocoiam  cuato 

cendi  eflcnt inter  Dominum  &  Va-  rcdc rradidic,  (jucm  Socin.  tmd. etn.66utL 

am.^^^F^rc*^^./*  ^.c^^A^^fecutuaeittAd- 

npunuipoficcrii 


Singul.  Obferuat. 
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pcr  Ecdefiam  ,  non  quidcm  pro  eius  ani-   qmi ttffinm.  txr.  dt  tefiib.  (£  Bml.  im  I.  W/.  C. 
rru  (  quia  Ecdcfia  non  curat  de  Iudar i  ani-    dt  mJi.  togmt.  &  qtx  habcntur  apud  Felm. 
n\r.<.r4*demm.  ieiintrt.  cum  damnata    tn  i.tx  fmrte.dt  *tcuJ*.-\  vbi  tcnct,  illum  *• 
priusfit  ,  imxtmPmml.  dtC4tfh.ttmp9.fi.    textumctiam  in  vxore  iocum  habcre  ,cui 
x.  )fcdvt  caftigctur  ipfius  corpus  ratione    pcndcntc  litc  mimftiandat  fint  cxpenfx: 
dclifti.nc rcinancat  impunitum  ,  Utm W-    fc  ita  fingularitci  Tcribit  Holtieo.  voluiflc 
nermfmff.mdlrg.AqmlxnmftmiUbm.c\\XXXX\    tnjmm.  tiujdemttt.  §  fiqmufofit.  ^tr.qutd 
fentcnuampiobatquoqueAffli.  inctnM.    trgo  fic«ntmg*t.  "f  Sic  quoqoc  ttaditum  J- 
E$t  amtfcumttr.ttl.  6.  <eer.  nont  qmttr*.   cul   clt.fi  controucrtatur ,   An  aliquis fic  fibus, 
addc  Alex.&Iafon.iaW.jf  inrmriff.de  tn-    fitagatur  cx  Carbomano  Edifto  ,  ipfi  filio 
rtun.  Etquodmagiftrarusfecularispoffit    litcpendcntc  praftjndacflcalimenra,/e- 
Iudarum  deltnquentcm  punirc,  voluit  etia   tnndmm  Sfe.ttt.  dtfn.  (£ftc.decrt.%  <etdtm- 
Gui.I,ap.</frt.<*}.  (3  tht  fmlehrm  dt^tmtfl9  tx-    dmm  r(t,  Srerf.  idem  quoque.  &  AUtt.  de  Af- 
tmMfrtmutmidtqnmm^ide.  ftcr.detif.^i.  f  Pan  rationc  fororcm  pc- 4. 

tcntem  icgitimam  aiimcntandain  ciTc ,  e- 
OBSERVATIO  XXI.        liaminprimainftawu.idcm  Affltft.cen- 

fuit  dtcif.u.  J  Qumimo  cuamfi  muhcri  7» 
Vaupen-  •  w  ,  | ,  ;     aiimcnta  pctcnti  obiiciatur  ,  quod  non 

bW  &  CafM  reCe"tHr^  e™"™;    fucrit  vxo? ,  mtcrim  tamcn  alimcnta  ha- 

Tx  gr«if  fi »  Mtmentttdebet   bcrc  dcbct  (  doncc  cognoicatUr  ,  an  fit  v. 

iuftitii  ad-  conjhrnt  vfijkc  *d finem  IttU.  xor,  ftr  l.  fintgtt.  ff.  de  lib.  mgnef.  (f 

minifttare  gfe  tit  qui  fil.  fint  l>gi.  Ser.quid  fimuUtri. 

*eh5M,yi'  t.    Luigtns  fuftrbemtcimmmnibm^el  md  „  jx.  j  Cartcrum  an  &  quandb  vxori  dc-  6, 

obf.«nu         jtftrtmtmihm,fift*fmmftitmmfrt  beanturalimcnra.cuidosnoncft  rcftitu- 

leq. '         fi  hmmmt,  nte  ei  fmffammt  fmmftm  ta,  varix  funt  opinioncs  Dd.  StnfudBnr.  ' 

*d  frtfeq  uendam  littm ,  fnmtm  ttti  tm  /.  atqmtmmturm.%.  n«n  tmntmm  ff.  de  mg. 

determ  debemt*  gefio.  Altx.  confl  6 j.  Uk  4.  (j  Ang.ttnfi.169. 

X   riemm^reltemmhmhetAmtel/teftm-  v>fa  multm  ef.menet  retenftt  .  ttem  nfttel 

dente  mtmfhmndd  exfenfm.  glofj.     Bnrt.  in  l.  stntc*$.  exmtSie.  C.  dt  rei 

y    Ettn ctmrmtnfinflimttemefifx  Cmrhm-  <vx.mc7iStt fimiliter^mrii  loqmmntmr:  in  hoc 

mnnt  Edicit  ngstnr.  tamcn  communitcritum  cft:  f  Si  vxor  ha-  7' 

Item  in  fonrefttente  legitim^m.  bcat  alia  booa.vnde  fc  alat.non  dcberi,a  Ji- 

Std  ttfi  mulirri  ohitctntmr^nm  nmftij-  menta.alias  fecus.ijihdtm  im mddu.fcrtht- 

ft  Sxortm,*limentM  HB dnmdmjmntjt-  tur.hmm  ej/e  communem,  tnxtn  Dd.  tmt.  dt. 


4- 


ntc  tegnoJcMfnrymn  (it  $xtr 
4.  yxortcntdosmonefirtjhtntmy 

rJDiSrmrinr*. 


<tm- 


-  ^-v  V*»iDotaIiqnttIittg«fuperbon«, 
V  ^qua;  prxtcndit  communia ,  vel  ad  fe 
pcrtinerc ,  &  aliquam  pro  fcprarfamptio- 
ncmhabet ,  tuncillaprarfumptioantum 
opcrai ur  :>  quodaduerfarius interim  obli- 
gctur  ipfi  fubminiftrare  fumptus  litis,  fi  a- 
liunde  non  habeat.vnde  litiget,  &  cauftm 
profequi  r>o&vato  eUgjnttrMcut.  trmditm 
trma.iefrmfmm.  regnl.  j.  frmftm.iSrUtterm 
oUegttt.  Et?hanc  d»ftrinam  adproblront 
Domini  AiTcflores  meo  tempore  in  cau- 
fa  Arme  SmtUrrtn)  contra  defunfti  fui  ma- 
riti  crcditores,reIatam6fe  Maio^anno  iffi. 

te.fi 


norttoff.folut.mmtnm. 

OBSER VATIO  XXII.    Cail^ Mt 

Trtutfigetit  fitper  crtmittc  sliftto ,  *n  JJ*J 
rfr  cjutndo  jfro  confefo  ejr  comtiilo  •ac.puhi. 
htbeatur?  [^111 
Trmnfigtmt  fkfer  trtmine  iwferentt  ftt-  Hart.H«n 
mmmfmtgmm»  ,  mom  hmhetmr  fro  ttm-  tmo.ritaa. 
ftjftjmec  mfmmutm  imcnrri*.  de?i&.tc 
Sm  b  Ugit  mtttritntt  nemo  decrfiendm.  JJ™** 
Inmlw  ^eroithakt  immmtbm  tranfitc7i«  JjJjLg, 
itmfrtmhetmr\x  trmn^rentfroctnfeft  t0!.A.n.cy 
hmhetmr^fnmtrimmefottfi.  1  («. 

CmnttU  fet  qnm  Jitfer  hmmfmtiiitUait 
trmnfigtnt  mtn  hmhemtmr  frt  ttmfcQt  & 
ctmui&rJlemitfiiui .  Dechravt 
Vaiition  iseft.Afl.fiquistran-  VVe(lbec. 

-  crimine  ,  fioe  de-  &  ttic*a. 
lifto, 


1. 
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n.  f.  vbi  q,  liclo  ,  pro  confcff.  &  conui&o  habendus  ri/*  j  »//f /4/  **  M/  qui  M  ^r/ww 

tnteinihtu  fit>  de  qu*  Dd.  ccmmumter  trmSmmt  tmL  inmefittijtirfi  defcimdermmt. 

tjjceufj-   trmnfire.  C  de  trmmfmcitt.  Breuiter  diccn-  6.      Femdum  mtumm  mgnmtt  nfmtmri  ma» 

iionemflc  fam  c({t  -j-  Quodiurc  communi  tranfi-  f*"/?* 

cAwftatifie*  $cns '  ^uPerCrlm'nc  fanguinis  pcenam  in-  AVo  d  vafiUus  rcfucare  fuutn  feu-^ 

iudic.i  li-  tercncc  ,  non  habeacurproconfcffb &con-  V^dura  poffit  ctiara  inuitof  Domiuo, 

ceupacifci  uitto  ,  ncc  iofaraiara  mcurrat:  quoniarn  fupra  cemt.  ^.tbf.6$.  annotautmus,  fer  text. 

flc  tranii-    JCgC  permittcnte  tranfigit ,  idexSque  con-  imc.^ni.devmfi/.ifmicim.ctn/f.Lttkm.Noa 

8e"'        traCtusnondebereflc  pcenalis,  ferl.  Grm-  camen  omnibus,  &quibufcunque  volue- 

**  ^*^'  chu,.  c.  mdl.  lml.de  mdult.  "f  Aliasquis le-  tit  rcfutatio ficn potcmf  Sed  primum  Do- 

'  gisautoritate  dccipcretur,  quodficrinon  mmo  fuo  ea  factenda  cft:  &  tuuc  fifeu- 

dcbct ,  /.  1.  tn Jim.ff.  deltit  j*$$e.  mtm.imf.  dum  fit  nouum ,  prxiudicatur  defccnden- 

$ide  Imf.tmd.  I.  trmmfigere.  mum.  11.  ~|~In  a-  tibus  :  fin  vcio  antiquum  vci  patcrnum, 

iiisvero  deltdtis,  in  quibus  tranfaciio  iu-  nocct  rcfutatio  filiis&  agnacis,  quaradiu 

rcprohibicacft,  (qualufunt ,  quacnuUam  rcfucanscftin  viuts:  poftquam  autemde- 

fanguinis  parnam  infcrunt)  iranfigcnspro  ccfTit,  fcudum  adlibcros,  veiagnatosite- 

confcfio  &  conuido  habctur  ,  ac  infa-  rum  dcuoluituf  ,  pcr  rcgulam  tritam  & 

raiam  iacurril,  potcftquc  iudcx  ad  ipfius  vulgatam ,  Qupd  rcfoiutoiurcdatoris,  rc- 

condcmnationem  proccdcre ,  imxtm  I. 1 .  foiuitur  ius  accipicntis ,  ttm  ZmftrmBmt.  de 

tbt/ttexmm.  mm.  1  C.  dembtltt.  l.nem  d*m-  fem  fmr.  to.  m.  88.  Stufiec.  ttd.  trmB.  fmrt.it. 

MAttt.  (d.  l.  mrntnmm.  ff.  de  hts  qumor.  tmfm.  mm  111.  «V  B*ro  mT*u/en.b.  tmd.c  x.circm 

8ar.ml.fimm/ttmt.  %  fimtgmmerit.  mmm.x.  fnem  "J"  Deinde  vafjlius  feudum  reclere-  . 

^  ff.mdl.  lul.dt  ndmit.j  EtJatiffimelafi  md.  futat  Dcfccndentibus,  &  filiis  fuis :  &  tunc 

/  x.  nu.  j.  10.      10.  vbialiquot  fingulares  Dominus  eosinueftireobnoxiuscft ,  fiue 

cautelas  tradit ,  quomodo  tranfigens  in  dc  feudum  nouum  fit ,  fiue  antiquum ,  quo- 

lictis  non  habcatur  pro  confcifo  &  con-  niam  dcfccndcntcs  io  vtroque  fcudofuc- 

uido  .  in  quibus  tranfactio  eftprohibira:  ccdunt:  t.  \-*ic.  de^mfml.  decref.mtmtm.^  4 

vc  ibi  peredm.  Etdchac  materiavidc  e-  Dcnique  rccle  vafallus  fcudum  antiquum 

tiam  Mmrmrn.  mtrmS.  detrd.  tmdt.fmrt.f  rcfutat  agnato  proximiori  dcfceodcnti  ab 

tit.  deintjuifit.  mm.  *o-cmmfluribut  femm.f*)  co  ,  qui  primus  fcudum  atquifiuit:  &ea 

FtQer.  imfrmxt  crimt.  ttmt.  tm  j.  fmrt.  frtm.  fpecic  obligatur   pariter   Dominus  a- 

Srtrfi.mudimmtur  exceftttmet.mm.fl.  gnatum  inucftire  ,  fi  tamen  fit  proxi- 

•  raior ,  &  ab  co  defcendat ,  cui  reudum  pn- 

OBSER.V  ATIO    XX  III.  mb  conccfTum  fuit.  Nam  rcgularitcr  fcu- 

di  rcfutatio  non  permutitur,  mfi  in  cos.  r 

Vide  to.n.  rafaUns  feudnm ,  ttiam  domino  trrnt-  Huir  cx  pnrai  inucftiti  il.rpc  &  progen.e  ' 

Tho.deMa-      '     *            .  n      ,  dcfccndcrunt,  ac  ordine  fuccciliuo ad  fcu- 

^in  w*%    to  refittitrevotefl :  9}  tjuo  ordme  re-  dl  rucccfl-I011cm  vocantur ,  mtttm^modum 

Fett.T.i.  x-ftitattOpert  debeat?  elegtmrer  Hetem*.  ttufi.  4.  lib.  I.  trmdtdit. 

p.s.n.ir7.  "J- Vndeconfcquens  eft,  fcudum  nouum  a- 

A?x.erect. l'     VmfJlmt  ettmm  immitt  Dtmimt  femdmm  gnaco  refucari  non  poffe  inuico  Doraino: 

refmtmre  fo/eff  :  dum  modo  dehttmm  &  hoc  fi  ficrec  ,  fcudum  nihilorainus  ad 

erdtmem tltfermet.  Dominum  rcucrtcrctur  :  quia  rcfutatio, 

».      £t  frtmtfmctemdm  efl  refu/Mtttiffi Do-  quar  ei  fit,  qui  ius  fuccedcndi  non  habet, 

mint  :  *£tmm  differemtimmefie ,  an  pro  alicnatione  h.ibctur  fU/o.d.  couf.4.  ta- 

femdmm  mtumm fit ,  $el  mmtijmmm.  mecfi  rcfucatio  aiias :  Alitnationis  vcrb« 

j.     Secumdt  ftlm       dtfcemdenttbmt  rtcle  non  contineatur,  cum  vafallo  fcudum: 

femdum  rtfutmtmr.  eidfve  partcm,  Domino  etiam  rcpugnan- 

4.       Tertio,  Agmmttfrtximttri  dtfcendem-  tc,  rcfutarc  permiffum  fit,  qucnudmoduni 

ti  rnhet ,  qut frimmi feudum  xcaut-  fupia  in d.obfi df.annotauimus. 

fmit.  OBSERVATIO  XXIIII. 

y.     Rifmtmtii  ftttii  regulmttter  nm  tff  li-  Qu*l*  difcrtmtm  fit  imttr  Execmttrimlet  , 

V  4 


•ail.  I.  ob- 


#>4-        *  '  Singul.  Obferuat. 

Maddtum  execMt'mnm,t*r  tjnAn-  vW  latiiii  vidcri  peteft\ 
do  tn  Camera  decernaniwrt 


Exeemtmrimlet 
mCmmorm. 
QuAndo  item 


o  dtcerni  f>le#U 


tt 


ClRC  A  marcriam  executionis  fcn- 
tcntiatum ,  quar  m  caufis  appellatio- 
num  prolatar  funt,  illud  meminiflc  opor- 
ctt :  ex  vfu  &  praxi  Camcra»  imp.  fingula 
te  difcrimen  cfle  intcr  Executoriales,  & 
i.mandatum  Exccutiuum.tQii.otic»  cnim 
executio  alicuius  fcntcntiarimmediatead 
Cameram  pertinet ,  vt  quia  iudex  Came- 
ralis  prioris  inftantiar  fcntcntiam  ,  a  qua 
fuitappcllatum ,  confirmarit ,  tuncExccu- 
totiales  decerni  folent:  ratio  eil,  quiaco 
cafu  tamcaufi  principahs,  quamcxpcn- 
farum  omnium  inftantiarum  cognitte  ad 
confirmantcm  pertmct,  pcrcleg.  text.  tm  t. 
frmetftmmt\  m  Im.  C.  4e  *ffel  &  habetur 
expreflim  in  Ordin.  Camerarf  jt.  |.  m.  50. 


OBSERVATIO  XXV. 
Z)e  confinilftts  probandu. 

\fid.M«tk- 

Timimm  $  termimrmm  mUemuit  Ottee-  &  AfflA 
//  W/  temnrii  mmtirsm  v»>  trm-  «^«H0* 

******  caufat  antU 

1.      Limitet  (J  termini  imrifdiffiotmm  qur  „.». 

Wk  difhmgunmtmr.  KVutj^et. 

5.  Qmfmd^e  ftt  termtmOt  mmtmrmUt  & 

ferfttnot: 

4.      Imterdmm  ftr  mrtifittmltt  tlftr*  \£  0- 

fintoHe  hominum. 
y       Atodt  frebmndifinet ,  iimitet,  fem  /ff- 

miNOt,£f  Htttft, 7 • 

6.  Tetmtmt  ex  ret 

fmmtmmtmndi. 

7.  Tmetfem  limitet  ohfmftmti ,  %elimmm- 

tmttnnomtdo  frobtNtmr/J  mm.ig}. 


vAe  ri  in  coptroucrfiam  venit  Qua- 
Jliter  iuxta  difpofitionem  Iuris  &  Do- 

9'1'&fef'  fic^uc  praAicatum  fuirTe  me-  ftorum  probcntur  fincs  &  tctmini  alicu- 

tnini  meo  tcmpore ,  ciim  adhuc  Aflcflbris  ius  tcrritorij ,  aUt  diaccfis .  &  iurifdidio- 

munere  funecrcr  ,  in  caufit  Agnctis  im  num,  velaliorum  hmitnm&connriium? 

»•  Hoff,  contra  Kcicharts  Herroan  t  Cactc-  qucmadmodum  meo  tempote,  ciim  ad- 

rumfiexccutio  ientcotiar  adludiccm  ,  i  huc  aflidcrem  fummo  tribunali  Imperij, 

quo  appellatu  eft,  fpectet,  vtquialspro-  ealis  diiputatio  Cohtigit,  in  grauifs.  qui- 

nanciirit  appellattonem  defcrtam ,  vd  a-  bufdam  controuerfiis  ihter  Epifcopum 

liqua  ex  caufa  eam  non  eflead  Cimcram  VVimburg  &  Abbatc*  FuMettfctn.  t  Qu*  »• 

deuolutam  (quo  cafuex  prima  fchtentia  materia  in  forma  plcne  craclaturper  Ca- 

acrio  tantum  oritur ,  &  idco  Iudici ,  a  quo  noniflas  tne.  titmemmfmm.  de  frmmt.  frm- 

fuh  appellatum  ,  executio  compctit,  fer  ferttm  Bml.  hmm.Amd.  Itml.  (3  rmmr.ttem 

text.  ml.  Stb.immff*mmth*immi.C.  detemf,  tmmoe.  Hofkem.  im  r.  Stemmt.  de  %ttw. 
mffel. )  tunc  fi  Iudcx  deneget ,  vt  protrahat       Ub.  6.    t.  fufer  eodefmrotk.    Fel.  U. 

fentcnrixexecutionem,eocafu  ,  fivider,  ttm  t.mmut  tmdicnnte  de  frmftrtf.  Ex  qui- 


3ui  fentcntiam  obtinuit ,  in  Camera  man- 
atum  ExccutoriaJcfiue  exccutiuam  Aip- 
plicando  petat  ad  iudicem  priorcm ,  fiue 
inferiorcm ,  dccfrni  folet ,  vt  fuam  fenten- 
3.  tiarn  excquatur  fub  potna  pecuniaria  ;  t 
Qui  fi  non  pareat  mancfato  ad  panam 
mandato  infertam  in  Camerapioceditur, 
tc  arcrius  mandatum  fub  bani  pana  dccer- 
nitur,  vifttffquc  fi  obiun.it  c  fit  c6tun»ax,ob 
c&tumacil  in  bannum  declaratur:&  hoc  id- 
eo  >  ne  res  iudicatacareaterTeftu  ,imxtme. 

tiw.  {*  iH  Dd.  ext.  de  reimd.  Et 


bus  locis  &  notatis  btcuiter  &  fummari£ 
pra*cipuarum  diclra  &  conclufiones  a 
rae  collcctas  fubiicerc  iubet.  t  Tradunt u 
igitur  interprctes  ,  qudd  hmites  feu  ter- 
mini  foleant  diftingui  ,  quanddque  per 
vias  publicas :  quanddquc  per  flumrna ,  & 
rruos  aquarum:  quandoque  per  caftella* 
vclcaftrum  :  intcidum  per  integrosmon- 
tes,  aut  eorum  lateta ,  vcl  mediam  partem, 
interdum  etiam  per  cacumina  montium.  - 
t  Et  dicit  Panor.  m  d.  c.  emm  emmfmm,  quod 
aut  veritas  crcarur  ab  homtne ,  &.ifta  po- 
iia  exprefse  conftitutum  eft  in  Ordi.  Ca-  teft  mutari ,  ferUet  ff.fimi.  ngmm.  autab 
■QtrX  de.  fmrtetertith tit.  +9.  imfrm.  &  f,  1.   iay m ucabiii  rcrum  na^ura  vcl  fitu  pcrpe- 

tU0,ficuc 
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tub  ,  ficutpermontcs,  &  flumma  conual- 
lium:  quia  dillinguunt  tcmtoria ,  Btiunt 
fines  artcrn. :  qu.bus  vcra  &  noto.  u  proba- 
ko  fit  per  cu.dentiam  faftinoior.j  con- 
ftant.s,  velactus  pcrmancntis.  Hxccni" 

r  __   r.  l ,  )     ."s1  m  rindt  PCrPCt 


fiena  funt  naturalia ,  &  pcnndc  pcr 
ac  immutabilia  opinione  &  prarlumpno- 


mecirctnncblenti_m  ,  vel  victnorum- eitis 
loci ,  qui  iri  hoc  cafu  funt  tcftes  magis  ldo- 
rtei,  /.  i.ffdfputm.  f  Intcrdum  etiampro-  9* 
bantur  pcr  fcntcntiarn  iudicis,vclarbhro- 
rum,  l.tntert*fieU*.ff.  de  nrbi.  Itcm  perre- 
Jituum  peixcntioncm ,  l.fttfukjufer.  cfin. 
ttgun  autcultodum  oppofitionem»  /.  mt, §. 


w  %^mr.   ■«!  —  —  —  —   ^ 

4-  ne hominum" T  ******  *'  f^.mfitu  *  J"™}™ 

guunturpcr  art.rkTaks  icrm.nos  ac  fcpa-    iU.ifd.ft.onum  ,_v,*.r  «.  ccum  ndfedem^ 
rationes,  opcrafcopinione  hominum,vt 
puta  pcr  Burguni  c-  c.aufuram  (  vr  *itbt 
text  \       in  i.  ,*  ntmme  Domtm.  C.  dt  *fp. 

ftMto.  Afhrt.  &  not.  Dd.  tn  i.  cum  _/i- 
nuu.C.  dnuredtit  )vcl  pcrlapidcs ,  aut  a- 
hafigna  adhocetecta:  vcl  perviai  paruas 
&  vicinaks:  &  h.rc  lapiu  tcmporisfxpc 
pctduntur  ac  mutantur,  velad  minuscb- 
fufcanttrr ,  vt  corum  c-rigo  igr.orc  tur ,  fuut 
Dd.  foftglof}.  mt*nt  tn  l.  v.fi*.  tbtttxt  fi. 
fim  regundo.  (*  I-  f  iV*.  to^mnutute.  *5  c. 
exltteru.  dtfrobnt.  Ittrntnl.  i.  __f_.  C.  de 


.U.iimcnonum ,  v/  not  t*  k«-  ;r-««-. 
dertjft  ft>*l.  <$f*c  t.fuferuuibui  dt  fcrftf 

OBSERVATIO  XXVI. 

Fines  tju.ihter  per  Ithros.vel  teftes,'*Mt 
fam<*rn proburivofiinf.ae  de  modo  C7* 
forma  probmdi  per  tesles. 


fuu.  itmtt.  ttb  \\sJ,c  tlim.  dt  ct 


uta 

U.I.C.  tnter  mttnoratot.  ($c.  fi*rtiMiArz 
5*  chtd.  notdt  .  t  Exiis  fumuntur  ctiam  modi 
probandi  hmitcs  fcu  terminos  :  &  quidem 
primis  cnumciatis  modis  fi  tam  nototij  Sc 
cuidcntes  l.mites  cxtcnt,  nulladubiratio 
eft ,  quin  pcr  cofdem  manifcfte  cx  rci  cui- 
*  dcnt.a  vcritas  conftct.  t  hi.quia  fempcr 
de  cis  conftat,  omnimodo  fcruandi  funr,  & 
prouidcndum  nc  rurbcntur,  vcl  ab  alio  oc- 
cupentur,*/./.  I.  &I.C  defum.limtt.&dJ. 
i*  nen.ine  Domtni  cum  tbtnot.  Potrd  ali) 
tcrmini  fcu  limites,  qui  vcl  cxanriquuate, 
aut  opcra ,  vel  d.lpofitionc  &  opinionc  ho- 
minum  conftituuntur,  &immu<an  vcl  ob- 
fufcan  poiTunt ,  pluribus  aliis  modis  &  in- 


in  frobtnltt  fimbmt  credi  Itbtit  v-/W# 
ttmmtmittrrtctftum  tfr. 


6. 


ttfitbut. 

Dt  mede  fnbtndi       dtfwttndt  ft* 

ttfititAktnfu. 
I*B*  mnti<jnnt  muormm  memor**  nen 
ext*t,  *otditmfreb*r*f*fmnt,  tdnnox 
tommunittr  ebttnet. 
In  fr*b*ndttfintbntpr*bntt*  de  *udu 
tm.*mdumt  \uffittt. 
An  fer  foinmf*m*m  finet  frebtntnrr 
<J  etmmumu  ef}  efmio  ,*u*d fit. 
1,      ASittiogtn  tmt  0fini«nit* 

QVoniam  in  pratcedenti  obfcro»» 
tionede  variisfpcciebus  probandi  »V 

dicu^proTan  pVflunt.  f  Et  pot«lTimum(vt  nes  iur.fdiaionum ,  &  diacefium  diximu., 

7-  vna  fumma Da.  colligunt)  h_.uf.nodi  fincs  has  tamen  non  fempcr  plenam  fidem  fin- 

vd  S  probantifrpe.  libros amiquos,  gulas  facere  conftct:  Id^eonon abs re fue- 

adn  S  tdks  & famam:  itcm  pcr  alia  rit ,  fpcc.ahbus cx  interpretum  notat.scol- 

vS^i^^^tum ,  quar  fPe-  lif  cre ,  q^ntum  fingular  har  probationcs 

dS ISiiu ^ccSlgunt  &  enumeraVr:  wW>& qu ahtcrfieri debeant .tE«qu«I«- 

S  tPuTapcr  rccoznitioncmautfolutioncm  in  probandis  confinibu,  fletur  hbns  val- 

*'  ahcu iusPc  n7us  &c.  cum  eiim .  de  ctnfbm,.  dean«quts  commun.ter  rtceptUtneft,  tn 

vel  per  confciTionem  &  aiTertionem  tacN  e  etm  ^"c  \,\  l'% 

tamvelcxprcfTampartis,  r.vfr.  dtconffl.  de  ruredrlib.(f  c.(tf*fn.,nfrmt.ltb.6.& 

^fifSffl^  C.  dt  comtjtfi.  *ye  nt.defrobnt,  l*^*^™ 
f4L  .eumfimut.  C.  dttuftdeL  vel  perlU- 


.  nfii 

rifiurandi  delationcm  16  *j  j.  c. 
(tcmndum  Cofit.  &  Abb.  Itcm  | 
nemfamam,  ~ 


t  De  tcftibusvero,quantum  &quahtcrhoc  fc 
in  cafu  probcnt  ,  fic  notant  mterpretcs, 
ind.  c.  cUc*uf*m,yc.txltterit.&c.  fu. 
ftr  H  dt  fnm.   quod  teftcs  vmufque 

n 


Singul. 

loci  debeaht  ac  poflint  probare  fincs  dioe- 
ccfisvel  tcrritou/,  aut  aJiorum  limitum. 

3-  tCartcnim  modusprobandi&dcponcndi 
pcr  tcftcs  in  hoc  cal  u ,  vidclicct  fi  faftura  & 
termini  litigiofi  fint  valdc  antiqui  (fiemt 
ttx.  im  d.  t.  ium  cmmftm  Ujmtmr  ,per  <vetbm 
tm  textm  ibi  ,  tibrtt  mm/imu»/.  illjfamm, 
($e.      fimgulmriter  /mtt.  mttmtmc.  Sentem/ 
de  %erb.  fy.  (j  comfrmmt.  Ahbim.  d.  c.  cum 
cmmfmm  )  talis  clt,  vt  tcftes  dcponant  de 
auditu  &  communi  opinione,  vidclicct  vc 
teftcs  vtrunquc  horurrj  in  fuo  teltimonio 
infcranr .  &  ita  dicant ,  qued  fcmpcr  vidc- 
nnt  fraes  huius  tcrritorij,  vcl  dicrccfeos, 
aut altetios  tcrmini  ( dc  quo  clt  controucr- 
fia,  &  fuper  quodeponunt)proccndi  vlque 
ad  talcm  Iocum,&  numquam  audicrint  di- 
cicontrariura,&c.  Hanc,  fitplurcs  fimilcs 
formas  Inno.  md.  c.  Vemem.  nonic ,  qualj- 
reropuiio  hominum  probctur,  &  pcr  te- 
ftem  formaJiter  deponatur,  %bi  Sidertpm- 

A  tcfi. J  Et  fic  fa&a  anciqaa  ,  dcquorumini- 
tiomcraoriahominum  non  cxiitit,  pcr  ta- 
le  teftimoBium  dcauditu ,  &  opinionc  bo- 
oi  mum  probari.Dd.vuIgo  tcncnc.Hofricnf. 
&  Inno./w  c .  ^emiem/.  de  $ti  b.fig .  tib.6.  c. 
mmdfer  mtumtt.  immmti.  eod.  tit.($  fergUf. 
f.  c.  <ttt.  de  frmfcr.  Ub.  6.Bmrt»t,y  mlitt  tm  l. 
l-SSlttf.de  mm.  flm.  mrc.  emm  mdd/  ibtd.  0  L 
h»ctmr».  §  dmtimimmm*.  ff.  detttm.  melujut 
fri.  ttem  fer  Bmtd.  tm  l.  ttmmemtumlmm.  C.  dt 
tfi.  & c/er.      tmmddt.  mdBmr.  im  d.t.  |.  vbi 

t.  habctur,  J  (^iod  in  prqbandis  finibuv  fuf- 
ficiat  probatio  de  auditu  auditus:&  cicatur 
ibiBald.  md.  I.  c»nmemticmlmm.  Eiu/^erbm 

6-  $idt  tbi .  fmmt  emim  dtgmm  mttmtm.  J  Carte- 
niman  pcrfamam  folam  finc  alus  admi- 
niculis  probcncui  fines ,  Dd  varie  loquun- 
tur:  fcd  brcuitcr  diccndum  cscommuni 
Dd.  fcntcncia.  in  faftisvalde' antiq  jnfa- 
mam  plcnam  fidcm  facerc .  fi  non  pofTit  a- 
'  lia  prab  »tio  habcri.  "f"Et  vidctur,eflc  rario, 
(amtm+dm»dum  B-ildmt ,  mlif  tm  d.  c.  cmm 
emmfmm,  imnmmnt)  qubJ  fities  anriq  ii  ,  de 
quibus  nullaccnus  lciri  poccft ,  qualiter  di- 
ftinfti,vclcuiatcnbuti  fint,  iufie ccnfentur 
occupantium  quiaparia  func ,  innullius 
rcra  bonis  cfic,  &  nunadparcre  in  cuius 
boni>  fit,  ntrc  adpai crc  poflc ;  t.im  Ufc.  fd  l. 
Rmtilim.ff.  dt  con-rmb.  emp.  Quod  eft  dlli- 
gcnter  fignanduin  pro  finibus  communi- 
Mtuoa  &  ciilroruai ,  vi  prarfuuaantutiilius 


Obfcruat. 

cfle,  qui  primb  occupattie,  t  rtmm** 
ff.dt  memmt.re.dtm. 

OBSERVATIO  XXVU. 
QHtltter  pronuncUndMtn  fit  in  eon- 

rrouerfiufnium,  dr  $uod fittmz  in  re 
iudieii  offktHmi 

f.      Tru  efft  mndts  prtmmmxumdi  dt  fm- 

•tuUttfupt. 
m      Si  ttmmttfim  tmidtmttt  fj  mmuftjli, 

tmmc  cm/Udtemdtfmmt,  (J  /emmmdi. 
}.      Stjmt  tmrbmtt  &  tkfnfcmii ,  mffmrtmmt 

tmmtrn  <ttterm  Stttiigim ,  rtmmmri  dt- 

temt. 

4.  Sm  <*eri  trntU  mfpmremm  ^ttentm  li- 
mUum  ^fhgtm,  mtc  frmmn  ftfmf, 
mwifmei  mfpmemdt  fmm. 

f.  Et  mmld  ftt  tmUtu  tffcmm  tmti  cmfm, 
fidmme  tfji fmcumdmm. 


QVo  h  o  do  t  &  quotuplicitcf  pwoun- f  • 
cieturdclinibuslefigiofis,  Interpre- 
tcs  vulgb  tre*  modos  przlcribunt  &  colli- 
gunt.  f  Aut  enim  conftat  dc  finibus  per  e-  m 
uidcntcs  &  rnanifcftos  limites  ,  vr  Tuprl 
oblcr.  16.  diximus :  &  tunc  iudicis  officium 
&  poteftas  cft ,  eofdem  omnino  cuftodire, 
cjuia  apparent ,  W  tx  ttx.  imc  mmcmmwt.  c. 
Ucet.  Wr.  U  c.  tmer  \6.m.  j.  ,ttm  ttx  m  2.  Lu 
(S  l.  C.  dt  fmmdt  Umit.  tib.  tt.&l.  tm  nomtne 
Otmnmi.  C .  dt  »ffi.  frmft.frmtt.  Afmri.  cmm  t- 
bt  mt.  J  Aut  funt  turbati.vcl  obfulcati  fines,  ** 
fiuc  tcnnini ,  itatamcn ,  vt  eorura  vcftigia 
&  origines  vcriGmilirer  inueniri  &redin- 
tcgran  poflint:  tunc  (vttcxtus  dicit)infi- 
oalibus  quxftionibus  veterata  monumcn- 
ta  fcquenda  funt ,  vt  fic  in  dubio  vetuftiori 
accrrbuaotur  :  Et  fic  turbaii  fincs  pcr  iudi- 
ccm  rcnouari  dcbcnt  &  cmendari,  /.  ^/r*- 
rtm.ffdtttr.  mt.c t*  ttt.dt  frtbmt.  $  C.mW 
gtmmmitmtt.  n.  ?  |,  emmibimtt.  Aut  dcniqtlC 
nulla  apparent  veftigia  tcrminorum  vetc- 
rum  ,  ncc  probaii  poflunt:ca  ipecieiudes 
dc  nouo  fines  apponete  debct  ioxta  conli- 
Iium  gcomeincum  &agrimenf«rum,  ptr 
tJtfmt/mfer.C.fmt.  regmm.  (4 1  mttrCmjhi- 
limmmm.f.  de  mrbt  fEtin  hisomaibusiu-  •* 
dcx  prarcipue  obfcruarc  dcbet.  quod  cft  ve- 
rtfimile ,  &  magis  fcqui  viis publicasacre- 
g4cs ,  quam  paruas  vkiaales ,  qua?  mul- 

rismtt- 


Digitized  by  Google 


Ccnturia  VI. 


^7 


tl%  mutationibus  fubicftx  furt;  *•*/*  h*n. 
And.lmo  <$(4ter«imd.c.c**f*m.  idquc 
communittr  obtinct.  Eft  ctiam  in  iis  rna- 
gna  potcftas  &  arbitrium  iudici  darum  ,  vt 
subeatabftincrc  abalto  ,&  vcro  Donuno 
rcftitui,  quar  ablata  funt.  In  dubio  aurcm 
pcr  peritos  &  inlpcctionem  ocularcm  fii.es 
dcclarari  curabit ,  vt  funt  cxptcfli  tcxt.  m  l. 
mtdt  fi  trrmftitmt.  i*  d.i.  inpnaUh.  fffin.  re 
gmma.(de. 

OBSERVATIO  XXVIII 

Anrfuando ,  tjuaftter  itmites  pr.t- 
fcrtbt pofiu.t ,  nJ  fHtd  decoharerinjs 
fimwn  Jtue  ItrnttHm? 

u    Ltmnts mm ,  (j mnmmte  temtferefrmfcriet 
fjSimt. 

x.    Lmtetfr  limett  mmllt  tetrfre  frmfttAt- 


j,   Sifimet  fimttnthmti,%tmtmctmHttdtii- 
miie ,  mmt  md frmftrthtmttm,  mmttt fro 
fnt^Mur,^  tgntrtttfit  iimttttmsfrm- 
Jcrtfttt  itcmm  hmhet. 

4.  Argumemtm  mimuet  tm  ri 

mmdemftlutit:^  m.1. 

6.  Sicmf  mem  frmjcrihutnr  finet  i 

Itm  mec  etrtmdem  cthmrtmt*. 

7.  Cthmrtntim  finimm  mrhttrn  tmdtcii  mnd e- 

rmtidehent. 

5.  Emnunfmutintrm  iimket,frmfcrthiftf- 

f* 


IN  fupra  drfta  caufa  intcr  Epifcopum 
VVirtzburg .  &  Abbatem  Fuldcnlcm  il- 
^ludquoque  incontroucrfiam  venit,  t  An 
&  quahtcr  limites  pwefcnbi  poflint  ?  de 
,  mntPeim.  trmel.  imt.mnimtmdtcmmte.de frs- 
yrry.Etcommuniterrcceptum  cft  finesfiuc 
ttmntnosparrochiaium  ,  diorcefium  pro- 
umciaimn ,  regnoruin,vclfimi]esprxicn- 
bi  non  poflc,  ii de  eis  conftct ,  efnftret  dt 
fmrrtch.  c .  iictt,     e.  mttr.&  c  5«* 


16.7  j.fin  vcro  dc  iis  non  conftet,  tum  pr* 
icribi poflint  ,  Yt  non limitcs,  fcd  vt (olun 
pToprtumr»  &  fic  iurc  propnetatis ,  &  non 
**  lurcfitvnjm.  -f  Limcscnim,vtlimesma- 
nenscft  imprxtcriptibUis  ,  nec  vllo  tcm- 
pore  prarfci  ibi  potcft ,  ftr  d.  e.  muicuumu*  ^ 
mm^mAgmwCmnmtt  1  «tio  cft  t  quia  fo. 


tcrcor.fincs  &  cor.fi  nantcsfocios  (vtci-m 
Dd.  loquar)  uciqucuiturco  ,  vtfinc& 
Jin.irc  communi  ,  ncc  vmjuam  folus  fuo 
nonnnc  pcfTidct:  idco  etum  non  prarfcn- 
bit ,  (cd  fccio  vcJ  confini  f uo  communi  no- 
nunc  fcmper  communcm  rctinct:&  f  c  ra- 
rione  fuar  partis  nunquam  bonam  fidtm 
lubm  t,  fifolus\cndicarcr  /  mtttt  ff.frt 
jt(i  "f  Vbi  Jutcni  lunt  fincs  turbati  ,ita  vt  ^ 
■00  conffet  (iclimite,falr<,mquan:iim ad 
pcru.ramprrfcribcntis  ,  qui  ignoiat  ,  il- 
lun:  locum  effe  Jitnitein.fcd  watur.vcl  pof- 
fidtat  cum  pro  lio  loco  ,  licct  aluscoi  ftct 
clTcliiiutcm  ,  tum  bcnc  potclt  pnicabi. 
Et  fic  non  obitant  argunicnta  ,   qua*  in 
cnnt-anum  obuci  poiliu.t,  vidcliccr,  fi 
conitet  eflc  Jimirtm  diutcciis  ,  cp.o  r.un- 
qujjn  poiftm  pcfl-dcrc  ,  vclpnftribcrc 
vt  Jccum  propnum  :   quiacrrornon  iuuac 
priicribcnrcm.  t.de  jn*rtm.de  frtfirif.  cx' 
rcfifiit  ius  conmiunc,  diccns  limiicm cfx 
•ccmmuncm,  l.mdti  ^S-ii.Jf.  dt  ocqnir.rer. 
dtmt  f  A6  hoc  cnim  dupliciter  rcfponde-  4-  • 
ri  potcii:  Prm.n,quia  fien  poteit,  quod  ho- 
cus  fit  Jimcs  &  dc  hoc  cxlibmanriquis, 
vcl  alitcr  Jiqucat  :   tamcn   cx  aliqua 
probabili  caufa  mihr  non  sonilcr ,  tunc 
bcnc  poffum  prarfcribcre  iure  proprio.  • 
Vcl  fccundodicipotcft  ,  prxmifia  p^occ- 
dcrc  rcfpcciu  alicuius  rcrtij  prarfcnbcn- 
tis  contra  Kpifcopos  ,il'um  lccum  ,  \  tpio- 
ptium :  nam  mhilorninus  Iocl  s  illc  manct 
limcsinter  illos:   "|"  lta  Cardi.  tradir»»c. 
d  c.auiA  imdnjir.tr .dtccfis  quod  ctiam  fi  co 
ftct  illum  locum  cflc  limitcm,  ramcn  alius 
pofljt  prarfcnbcrc.qubd  fitfuus,  ncctamtn 
dcfinatcflc  ,  Iimcs,  fcdtamcndcfinar  clfc 
ltcus  communis.M»4  9erhj i*xtm  Ttlin.  It- 
ntnetmmdm  fmnt.  J  Ampliiis  notat  Fclin. 
pulchre  &  fingularircr.  quoclficur  non  pi  z- 
fcribunrur  fincs  iure  finium  ,  ira  ncc  coha^- 
rentiafinium^.r.yi^rfo.  quod  fccundum 
Abb.    ibidemintclligendum  cftdc  omni 
rarfcriptione  etiam  ccntenaria  ,  cum  ritu- 
o,  vcl  rine  :  quia  vbi  matcria cft  uvprxfcri- 
ptibilisnuKacaditprrfcriptio.  J  Suntra-  7  . 
mcncoharrcntiaarbirrioiudicfs  m«  dcran-  ' 
da  ,  vr  non  inrclligatur  dc  przdio  :  rrplif- 
fimocohxrcrrtefinibus  ,  ied  aibiriioitrdi- 
cis  dcfiniarur  modicum  fpacium  ,  «^uod, 
&  quantum  dicatur  dc  cohxrcntiis  :  /- 
cmt Itmm.  And.  & mii/ tuttmmt tnd.  c.  fuytr 


r, 


\ 
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1  Jf-  &  t«*'r*  emf.  \  E t  vcro,  qux 
funt  intra  limucs  ditxccuum  vcl  prouin 
ciaruni(  qux  nomina  fjtpe  confunduntur, 
6c  vnum  proalio  vfurpatur,  iuxtm  gloJJ.  tn 
e.Jifut.  icV  <j.  j.  ,,'bcncprxfcnl  i  poffunt./rr 
£ te  tn  J  t.  tjutmtmdicmntt.   Ec  idco  vnus  E- 
pifcopus  potcftprxlcribcrc  Ecclciias  ,  vel 
alia  iura  in  aha  durcefi ,  ftcitc.  mndttit.^ 
t.  md  *uttt ,  df  ftttfcr.    (<  netmt  Abb.tn  d.  c. 
fitfer  to.  bbi  exemflum  rejttt.  dt  Efifcof» 
ftfutmne  ,munn  ttuttmtt  flerenttm  frmfeti- 
fftt  fumndmm  Eccleftmm   cnm  toto  fefuio. 
Ec  prxdicta  ctiam  in  limitibus  fecuJarium 
digDicatumproccdcrc  ,  lomn.And.  tbtdem 
nttmt. 

OBSERVATIO  XXIX. 

T  efltmentum  fac!um  cora  tudicc,  feu 
ttttts  cuiufcuncjke  mdtcts  infinitatu, 
etn  abpjue  tefltbm  vafeat ,  qJ  de  it\- 
ttllcU.it  l.ommum.  C.de  teflam. 

t .  Tcimmentum  cormm  frincife  W  mfud 
mclm  cuiufcunmue  mtgijrrmtm  cendifum, 
mn  mbfmue  ttfiibm  bmttmt  i  ferflcxm  tft 
mutfftt. 

t.    Oftute  ntgmtium ,  tjuid  non  ^mltmt  mbf 

mut  tefitbm. 
j.    RtguUrUtr  rndm  Nttttriorum  debemt 

hnbere  ftftu. 
4,    Ofmte  mfftrmttium  ,  tmlt  tefimmtntum 

cermm  mdict ,  W/  *clu  tufinumtum ,  non 

rtmufere  ttfJet. 
t .    Emdem  oftnto  tn  Cmmtrtt  rtceftm,^ttn- 

fuetudtne frtnmtm. 
Ct.  AEttelogimetufdem. 

RI  x  a  n  t  v  r  Intcrprctci  in  L  o- 
mnium.  C.  dcttrta.  T  An  teitJtncn- 
tuni  factnm  coram  Principc  ,  vclapuda- 
Cta  iofciioris  iudicis  abfqucccftikus  fub- 
fiftat  &  airc  valcat?  Nam  Accurf  m  d.l.o- 
mntum  ^ttbo  ttflt.  vidctur  vcllc ,  quod  rc- 
quiraucur  ccftes ,  tcd  numcrum  non  cxpri- 
1.  mit.  V  Bartolusverbibidcmduosad  mi- 
nusuitcsneccifcioteaTcceniet  :  cui&lc- 
xan.  fubfcribit  m^trfi.  $trum mmtemre- 
mutrmntur.  addenshocpcndcreabiilo  du- 
dVj  ,  An  actaiudjci]  exigant  rcltes.de  quo 
v;*rianc.Dd./*  Ld^mtbm.C.  Jcdtmmg/t. 


Obferuar. 

in  Nomti.  dt  hmred-  (ff'Ui.  $  fm  0«i  mb- 
fnt.  $trbo,  mnmntnm  ndhec.    N a m  B  • rc .  d . 
J.indonatiombus  icafummar,  In  aclibuj 
iudicialibusnon  funtncccflanj  tcftes  ;  & 
fubiungit,Tenc  menti  iftam  Iegcm  .  quod 
tiiud  verum  ftt  in  his,quz  de  fui  natura  in 
iudicio  funt  explicanda  :  Hcqueloquatur 
d.  1.  in  donattonibus.  &  iic  tidcatur  ,quod 
ftttatin  iudicio  apud  afta  teftamcnium, 
vel  aliusaftus ,  quidcfuinatu  •  non  fit  !■ 
iudicio  expedicndus  ,  ftandum  cfleregu- 
1« ,  qux  dicat,  t  Qupd  aftus  Notarij  dc-  P 
bcnt  habcre  tcftcs ,  W  tn  %.  eferttt muttm. 
in  SeuetJe  te/hb.   Idquc  potiiTimum  iux- 
ta  AJcx.Sc  Bald.  in  teftamentis  fcruandum 
vidctur ,  in  quibus  iura  maiorcm  folcnni- 
tatem  ,  quam  in  aliisactibus  adhibcri  vo- 
lunt.  "fCztcrumRicar.Malumb.Riminal.  4< 
Raph.Fulgo.Caftrcn  &  lafon.  tm  d.i.tn  do- 
nmttentbmy       l.  fmncimm.    C.  de  donmt. 
comra  tenent  ,  teftamcntum  confcctum 
coram  iudicc  ,  fcu  a&iscuiutcunque  iudi- 
cis  infinuatum,  valcrc  abfquc  teftibus,  nec 
vllosr^l.cafu  tcftcsrequui,  "|"  Ethancfe-f. 
tcntiam  Camcraolim  kcuta  cft  ,  qux  vfu 
quc-quc,  &  in  praftica  pafllm  fcruatur ,  & 
apei  te  probatur  in  d.  I.omnium.  Nam  tcx- 
tus  lbi  xquiparatpanacflc,  vel  quod  te- 
Itaincntum  fiat  apud  ada ,  vclcoramauri- 
bus  priuatorum  ,  &  fic  coram  fcptcm  tefti. 
bus  Item  probatur  per  d.l.fancimus,  C  de 
teftam.dum  mquit.  N  -»n  minus  tribus,  vel 
inter  acta,  manifeftaucrit:  fc  fic  textus  al- 
tcrnatiue  loqucndo    cuidcnrer  innuit, 
qubdafta  habcant  vimteftium,  quota- 
lns  requirantur  in  aftu.   "f  /Etiolngia  cft:  6. 
quiaquando  actus  fit  coram  mdice  ,  non 
eft  necefljrtum  tcftcsinteruentrc:  cum  in 
iudicio  fempcr  prxfumatur  adctTc  multi- 
tudo  teftium  :  qucmadmodum  Fulg.  Ca- 
ftrcn.  &  Ialbn  ibidcm  clcgancer  cxpli- 
cant  1  quosModcrnicommuntter  fcquun- 
tur :  vidc  ctiam  Guti.  Benedjn  c.  Rmynuttm. 
9trf  'ttfrmm.nu.  18. £5  i.dt  ttflm.Boer  118 
vbt  fluret  reftrt.     Httr.  Schut  ff,  conf.  77. 
cemt.i^  tenf  71. cent.x. 

OBSfcRVATIO  LXX. 

Altenttttones  oesin  fetidis  prohibita-t  ^nffrf 
effe.ef  figfdfi  itf fficctc  4icn»ttoms,  *, 
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Prok.i.itj.   qiu f*  ob  vrttntm  ntcefiittuem  ?      fuum  «6n  polTe  probabilc  eft, 


Hautmln, 
«it.f4.de  I. 
fci.ii  obf. 
17  A.  Rcy- 


Vdj*Um  htdierno  ture  feudum  tlfaut 
etnfemf»  Dtmmt  Mumtwt  frohthttur-, 

Et  terbmm  Alttntttemi  jm  mmttrimft»- 
d»U  Inrgifime  ntcifttwr. 
V*f*Mm  *m  tb  ftmtm,  W  *U»m  mtctf- 
fitmttm  ftmdmm  nbfymt  Dtmtimi  ctn- 
ftnfm  mUtmmrtftfitt  f  &  m.  J.  <tfy mt  md 
fntm. 


mrg.e.p  mnit  frtfter  nettfittnttm.  dt  fmrt. 
Vcrum  u  fames,  aut  alia  neccflitas  tam  vr- 
gcns  fit ,  vt  nifi  eidemper  feudi  altenatio-  K  .  ,  ,. 
nem  fubucnirctur,varaUo.velliberis,vcl  mf£oco* 
ciufdem  vxori  vitar  pcriculuro  adferri  pof-  nadicic  „ 
fet.-hoccafu  vafallum  ad  huiufmodi  ncccf-  s.hudet 
fitati fubuenicndum , fcudum  fuum impu  p.8..-t.  no.' 
ne  alienare  pofle,  naturalis  zquitas  cxigit.        V* & 
Namfit  videmus huiufmodi  neceflitatem  ^ft^" 
actum  alioqui  imptobiflimura  probabi  BildAltu- 
lem  redderc ,  /  Wr.  C.  de  fmtrt.  »mjil;difh». 


rott.Prx- 

I.  pX  iurc  feudali  notum cft.t  QucmI  Va-   '« ^'«•-  f-  df        (3 (3 et*~  *tnt»  in  ?oC.  & a 14 
tfallushodicfcudumabfque  wnfcnfu  h™**  htmiSttl.^c.  Ergo  &  aticnationis 
Domini  alieoarc  prohibearur,  r,i,«tV freht.   aSum  non  lta  probabtlcm ,  reddct  proba-  tt\ t  _  , 
ftmudtt.ftr  Utm.&tSmi.  dtfrth.fend.  »ti.    bilem  ,  (icnt  Hnnnett.   ettnm  trmitdit  tn  fead.ol.rm 
ftrfrt.  adco,quodnecvendereiJlud,nec   tr»a.dtftm.itb.ye.sMfi».  foCn. 
ad  longum  tcmpus  locare ,  aut  in  cmpby- 
ceufim,  vel  dotcm  dare,vel  alteri  oppigno- 
rare,  Jegare,  aut  donarc ,  ncc  etiam  pro  fa- 
lutc  animar  fuar,Ecclcfiar3xeriodochio,aliif 
quc  piw  Iocis  conccdcre  poflit  imxtm  Ptm- 

dtftsucommuntteTtnfrtdi&Mtitut».^  Quil 

in  materia  feudali  Alienationis  verbum 


latiflime  accipirur ,  vt  praedicra  omnia  con  • 
prchenda t ,&  omncm  afham  fignificat, per 
'  quem  dominium  tramfertur.jf  taque  cum 
feudum  finc  Domini  cofenfu  alicnari  pro- 
hibeatur ,  non  diftrahi  tantum  vctatur,  fed 
& donari ,  Jegari, pcrmutari,  &  in  folutom 
dari :  his  enim  modis  omnibus  dominium 
eranfit.  Sed  ctfidominiumnonamitiatur 
dateriortamen  quouis  modo  conditiorei 
Aat ,  alienata  dicitur ,  L  9/r.  C.  de reh.  mUe. 
uW.fQiiaproprerin  quadam  caufa,in 
«rralmp  difci  " 


Camcralmp  difcufla,  dubitatumfuit ,  an 
faltcm  propterfamts  ,  vel  aliam  neceflita- 


OBSERVATIO  XXXI.  ?tZZo7. 
Anpaterfnb  condmone  nubendit*-  t*(.\nt*. 
lt,vel talt,  vel  cum  certoeenere  perfo-  part.nu.  tw 
w/luHrrej&upoJiit? 

cholt.tn  tr. 
feudj.c.8. 
a.«.  Petr. 
Crcgor.  i« 
Synag. 

EntmfU  ex  Oidrndo  &  FmUjtfo.  iar.lib. 
Ctmdttu  muhtmdi  tmm  cttfgtntrtftr-  f-M-»» 
ftmnrmm  ,g*mtrnUter  ndmtltttidtxmri  *• 

I(mttMur<jt  n  7. 

QVi  v  a  m  t Titius  inftituit filiam  fuam  . 
f ' 


4. 

6r 


/njHtmtit  fli* f*3n  fnhc 
d*  ferftnm  mt  imt fnhpjfntt^ 

Affirmmm» :  (j  hnme  efft 


J.fub  conditione  nubendi  excertafa- 
roilia :  dubitatum  fuit ,  An  talts inftitutio 

tera  vafallui  fcudum  fuum  abfquc  conflf  iurc  fubfiftarft  Et  noa  videtur,  cum  facul-  u 
fu  Domini  ahcnare  polTct  ?  Nam  Baldus   tas  nubendi  libera  cflc,nec  libertas  matri- 
(quem  alijfine  controucrfia  Jccutj  funt)  monijarcrariautrcftringidcbeac,i«ar/ifc. 
9me.9mtm.tymmit.tJ.ftmd.  ntit.  ptt.  tradidit,    j     tbt  hnn.  dt  Bmtt.  Abb.  &  feti.  dt  fpom- 

id cum  non  polfe  ,  ftr  ttxtmm  m  c.nnmm  fmmmtrt.  &  cAlt.  dt feemm.  mmf.  Ahx.  etmf 

j.  E(c{'ftArmm  s  de  canjht.  \   Vct um  Domini  97.ftrtmfmm.Ub.l.  Dtei.ctnftil.  ftrttmm. 

hznc  Baldi  &  fui  fcquacium  opinionero  fic  idem m  l.mtftut  n».  7.     mmltit fimn.ff.  dt 

tcmpcrandam  exiftimirunt ,  vt  vera  fit ,  ii  rtgm.  mr.  Alcitstffmf.  <\.  n».  1p6.i7.fJ 
necciTuas ,  quam  V^fallus  patitur,  non  ad-   Omt.  Bentd.  in  e.  Rsjmmt.  9er.  Q*t  cnmmU» 
modum  vrgens  exiftit.  Quamuis  enim  va-   mmtrimtmum ctntrshensje  te0».  "f"  I  n  con-  j, 
faUaifeudumalienandodircctodominio,   trariura  vrgct ,  quodvuli^o  traditur  ,  &(i 
quod I  penes  Dominum  remanfit ,  lenon    quismetupcenf  admatrimontumadilrin- 

iramifceat :  quia  tamen  fcudi  dominus  in  gi  nequeat ,  Ipc  tamen  prarmij  /bllicitari 

feudo  fupcrioriratis  ius  habet.hoc  cafti  va-  poflit,  ftr  l  Ttm  eentmm.  1.  *bi  BnrtfJ 

faiiu»  fine  ciufdcm  confenfu  ,  fcudum  g.decotU.($detmtLC»tel.Thtldttif.*,9u 
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b.  r.  vbi^.        i  Pro  confefl".  &  conui&o  habendus  titm  \  mffmt  i»  ett  qmi  m  frimi 

anteinftitu  fit»  dt  mum  Dd.  tcmmumttr  trmflsnt  in  L  inmtfttttfttrft  dtfctnderunt. 

tijccufj-   trmnfirt.  C.  dt  trmnfmcltt.  Brcuirer  diccn-  6.       Ttudum  ntunm  mgnmtt  refutmri  nom 

tionemic  jum        -j-  Quodiure  communi  tranfl-  foffft- 

cAwtbtiGe1  §cns '  fupcrcrlrn!nc  frnguinis  pcenam  in-  AVo  d  vafillus  rcfutare  fuum  feu-^ 

Indfrifi  li-  tercntc  ,  non  habeaturproconfcflb&con-  V^dura  poflitctiam  inuito","  Domiao, 

cc4t  pitifci  uifto  ,  ncc  infamiam  mcurrat:  quoniam  fuprare*/.  ^.obf.6<;.  anaotauimus,  fer  ttxt. 

6c  trjnli-    |CgC  permittente  tranfigit ,  idcbquc  con-  imc.^ni.dtvmfi/.fuicon.eon/t.Ltthm.Noit 

Ccr'-        tractus  non  debctcflc  pccnalis ,  per  l.  Grm-  tamen  omnibus ,  &  quibufcunque  voluc-  . 

a.  ^fi^  emt/,  c.  mdl.  lul.dtmdult.  "J"  Aliasquisle-  rit  refucatiofieripotelhfScdprimutnDo- 

t  gis  autoritate  dcciperetur,  quodfierinon  mino  fuo  ca  facienda  eA:  &  tuuc  fifeu- 

'  debcc ,  /.  i.  tm  fn.ff.  dthi/  j*i%t.  mtm.imf,  dum  fic  nouum  ,  prariudicatur  dcfccnden- 

ttidtlmf.tnd.  I.  frmm/igtre.  num.  ir.  "f  In  a-  tibus  :  fin  veib  antiquum  vcl  patcrnum, 

liisvcrb  dclictis ,  in  quibus  tranfacrio  iu-  nocct  rcfutatio  filiiscV  agnatis,  quamdiu 

rcprohibitacft,  (qualu  funr,  quzitullam  rcfutans cft in  viuis:  poftquam  autcm  dc- 

fanguinis  pornam  infcrunt)  iranflgcnspro  ccflit ,  fcudum  ad  libcros ,  vclagnatosite- 

confcflb  8c  conui&o  habetur  ,  ac  infa-  rum  dcuoluuur  ,  pcr  rcguiam  tritam  & 

miam  incurrit,  potcftquc iudex  ad  ip/ius  vulgatam,  Qupdrcfolucoiurcdatoris,  rc- 

condcmnationem  proccdere,  tuxtn/.i.gj  foluicjr  ius  nccipicncis  ,itm  Zmftraelmt.  de 

ibiAltxmn.  nu.  l  C.  de+htLt,  l.nm  d*rn  ftu.  fmr.io.  ».88.  So*fbtc.ttd.  trmS.  fmrt.w. 

mmtts.  {£l.auonimm.  ff.  dthisfuinot.  imfm.  nm  iu.      B*ro  mT *t*trn.b.  ind.t.  X.cirtm 

8mr.  in  l.fi  mmyitns.  §  Jintfmutrit.  num.  t.  fnrm  "J"  Dcindc  vafjllus  fcudum  recle  rC-  . 

4  ff.mdl.lul.dm  mdult.^  ttlatiflime Iaf  md.  futat  Defccndentibus,  &  filiisfuis :  &  tunc 

7.  t.  mu.j.  io.  (J  xo.  vbialiquot  flngulares  Dominus  cosinucftirc  obnoxiuscft ,  flue 

cautclas  tradit .  quomodo  tranflgens  in  dc  feudum  nouura  flr ,  flue  antiquum ,  quo- 

Iiftis  non  habcatur  pro  confcfib  &  con-  niam  dcfccndcntcs  in  vtroque  fcudofuc- 

ui&o    m  quibus  tranfa&io  eftprohibita:  ccdunt:  t.  K>*ic.  de^mfmi.  decref.mtmtm.^  A- 

vt  ibi  pcrcDm.  Et  dchac  materia vidc  c-  Dcnique  rcdte  vafallus  fcudum  antiquum 

tiam  Mmrnn.  intrmil.  deord.  ludi.fmrt.t  rcfutat  agnato  proximiori  dcfcecdcnti  ab 

tit.  deinjuifit.  nu.  ^o.tumflurihus  femm.f^  co  ,  qui  primus  fcudum  acquifiuit:  &ca 

FoUer.  infrmxi  enmi.  ttui.  m  i.  fmrt.  frin.  fpccic   obhgatur    partter    Dominus  a- 

Sttrfi.mudtmntur  txttftionts.nu.fl.  gnatum  inueflire  ,  fl  tamen  flt  proxi- 

i  mior ,  &  ab  co  dcicendat ,  cui  feudum  pri- 

OBSERVATIO    XXII I.  mb  conccflum  fuit.  Nam  rcgulariter  fcu- 

di  rcfutatio  non  permutitur,  nifl  in  eos.  f 

V\it  loan.  V aUlUs  fettdum  t  ttiam  domirto  tnm-         cx  pnmi  inucftiti  ftirpc  &  progcnic  ' 

Tho.deMa-  £  rt  ,.  dclccndcrunt,  ac  ordinc  fuccclliuo ad  feu- 

r-kin  tt,a.  jo  rejktMreMttt :  tj)  tjuo  ordme  rc-  di  ruccc(rJoneitl  vocantur ,  mmmmimUum 

Pei».Tn. ^  fiitatto  fieri  debeatf  tUfmmter  Hotomm.  to»fi.  +.  Ub.  i.  tmdidu. 

p.s.n.117-  "J"  Vndcconfcqucns  cft.  fcudum  nouum  a- 

A.  Revgct.        Vmfmllut  ttimm  inuito  Dtmino  ftudum  gnato  refutari  non  poflc  inuito  Domino:  *• 

rtfutmrt  foteff:  dum  modo  dehitum  &  hoc  flficrec  ,  fcudum  nthilominus  ad 

ordinemohferutt.  Dominum  rcuertcretur  :  quia  rcfuratio, 

X.      £t  frtnohfmtiendm  tff  rtfutmttt  ifft  Do-  quac  ei  fit,  quiius  fuccedcndi  non  habet, 

mmt :      tum  difftrtntimm  tfft ,  mn  pro  alicnatione  habctur  Hoto.  d.  eonf  4.  ta- 

ftudum  nomumfit ,  <cel mntiauum.  mctfl  rcfutatio  alias :  Alitnationis  vcrb* 

j.     Stcundo  Ftlm  xS  dtfctndtntibus  rttle  non  contincatur,  cum  vafallo  fcudum: 

ftudumrtfutmtur.  eidfve  partcm,  Domino  etiam  tcpugnan- 

4.      Tertio,  Agnmtt froximnri  drfcenden-  tc,  rcfutarcpermiflum  flt,quemadmodum 

//   mheo  ,  antfrtmnsfeudum  mtmui-  fupra  in d.obf.6(.annorauimus. 
fimt  OBSERVATIO  XXIIII. 

<j.     Refutmtii  fenit  rrguiuvtter  nm  t$  lt~  Qmmlt  dtfcrtmtn  fit  inttr  Exttutortmltt  , 

V  4 


'  Sin 
««a.  i.  ob-  MaddtMin  execHttMMfh,rfr  <jhah- 
KrJij,  ni».      ^  ^  Camira  hccrnAMHrt 

I.      BxeemtnrinUt  fmnndi  dtccmt  fiUmV 

t n  C*mtTJ . 

i.       Qu*ndo  $tem 


ClRC  A  matcriam  exccurionis  fcn- 
renciarum ,  qux  tn  caufis  appcllatio- 
nam  prelatx  funt,  iJlud  meminiflc  opor- 
cct :  cx  vfu  &  praxi  Camcrar  Imp.  fingula 
cc  difcrimcn  cfle  intcr  Execntorialcs ,  & 
I.  mandatum  Exccutiuum.f  Quotics  cnim 
executio  alicuius  fcntcnttx  immediate  ad 
Cameram  pertinet ,  vt  qoia  iudex  Came- 
rnlis  prioris  inftantix  fcntentiam  ,  a  qoa 
fuitappcllatum ,  confirmarit ,  cunc  Exccu- 
totialcs  dcccrni  folent:  ratio  cft,  quiaeo 
cafu  tamcau/x  principalis,  quamcxpcn- 
farum  omnium  inftamiarum  cegnitie  ad 
confirmantcm  pertmct,  per  clcg.  tcxt.  m  t. 
frue*ftmut.$.  mbit.C  denffet  &  habetur 
cxprcfllm  in  Ordin.  Camerxp«r.  f.  ttt.  jo. 
f .  f.  ficcjuc  prafticatum  fuifle  me- 

minirnco  cempore,  cum  adhucAflcflbiis 
munerc  fungcrer  ,  in  cauft  Agnctis  im 
»•  Htff,  contra  Keicharts  Herman  t  Cxte 
rumficxccutio  ientcntix  adludiccm  ,  i 
quo  appellatu  eft,  fpeaet,  vtquialspro- 
DOnciirit  appellatiooem  deiertarn ,  vel  a- 
liquaex  caufa  eamnoncflcad  Cimcram 
dcuolutam  (quo  cafucx  prima  fententia 
aftio  tantum  oritur ,  &  idco  Iudtci ,  a  quo 
fuit  appcllatum  ,  executio  competit,  fer 
text.tnl.  W» .iun<l *  surh  ct  ^ut.C.  detemf, 
mfftl. )  tunc  fi  Iodcx  deneget ,  vt  protrahat 
fentcntixcxccutionem.eocafu ,  fi viSer, 

3ui  fentcntiam  obtinoit ,  in  Camera  man- 
atum  Executorialc  fiue  exccuciuum  fup- 
plicando  petat  ad  indiccm  priorcm ,  fiue 
inferiorcm,  dcccrni  folct ,  vt  fuam  fcnten- 
3.  tiam  exequacur  fub  pcena  pecuniaria  .•  f 
Qui  fi  non  pareat  manriate  ad  pcenam 
mandato  infcrtam  in  Caroera  pioccditur, 
9c  ardius  mandatum  fiib  b jni  pccna  dcccr- 
nitur,  vtcttifquc  fi  obftinate  fic  c6turoax,ob 
c&tumacii  in  bannum  dcclaratur:8c  hoc  id- 
eo ,  ne  rcs  iudicata  carcat  efredu  ,iuxtn  c. 
citm  ulifuih.  (*  ibi  Dd.  exi.  de  reiud.  Et 
iia  exprcfic  conftitutum  cftin  Ordi.  Ca- 
«jtrx  iefnrtettrtin,  tit.  48.  mfrin.  &  $.  I. 


gul.Obfcruat. 

vbi  Lacius  vidcri  petcft, 

OBSERVATIO  XXV. 
De  cenjinibiu  prol>.i?iciu. 

ViAMmk 

t      fimum  (<  termtnorum  nttcuiut  ditece-  Affl'*- 
//  W  ternttru  mnt.nn  W  tru-  ^'Mj.in- 

""*"'•  cjufie  anii- 

%.      Limitet  (*  ternihu  tunf  uclnnum  qur  n  l. 

Smrie  dijhuguuntur.  A.1 

|.      QHumddfue  ftr  termtuet  nnturuUt 

ferfetnot: 

4.      Interdum  fer  ttrrificinlei  tftt*  &  0- 

finttnt  htmtuum. 
j      Mtdi  frtbnndtfinet ,  limitet ,  feu  ter- 
mtnt*,(f  num.T. 

6.  Termtm  ex  rei  cuidentin  nettrij  ntn 
funtmutMndi. 

7.  Ttnetfen  limitet  tltfufcnti ,  W  immu- 
tntijutmtdt  frtbtttturSJ  nn. 

SAe  r  s  in  controucrfiam  vcnit  Qtia» 
liter  iuxta  difpofuioncm  Iuris  &  Do- 
dorum  probcntur  (incs  &  termini  alicu- 
ius  territorij ,  aUt  diaccfis ,  &  iurifdidio- 
nom,  velaliorum  hmitumc<cconfin'ium> 

Sucmadmodum  mco  tempore,  cum  ad- 
uc  aflidercm  fummo  tribunali  Impery, 
talis  diipucatio  cohCigft ,  in  grauifs.  qui- 
bufdam  concrouerfiis  ihcer  Epiftopum 
VVir  rzburg  .&  Abbatc  Fuldcnfctn.  t  Q£* f* 
materia  in  forma  plenc  cracutur  per  Ca- 
noniflas  hte.  tnmcnnfnm.  de  frtbnt.  frd~ 
firttm  Bnl.  lt*m.  And.  Imtt.  £f  fnutr.  ttem 
luntc.       Htfhen.  m  e.  ^emtnt.  de  $erl. 

.  U.  6  ($  c.  fuftr  etdnfnrttb.  &  fel.  U~ 
ttm  e.fum  iudunnte  de  frdfcrif.  Ex  qoi- 
but  iocis  &  nocatis  bicuiter  &  fummarie 
prxcipuarum  dida  &  condufiones  a 
me  collcclas  fubiicerc  hibec.  t  Tradunt l* 
igicur  Intcrprctcs  ,  qodd  limiccs  feu  cer- 
mini  folcanc  diftingui  ,  quanddque  per 
vias  poblicas :  quanddqoeperflumina ,  & 
tiuos  aquarum:  quandoque  per  cafteJla, 
velcaftrum  :  intcrdum  per  inttgrosmoiw 
tes,  aut  eorom  latera ,  vcl  mediam  partem, 
interdum  etiam  per  cacumina  montium. 
t  Et  dicit  Panor.  m  d.  c.  citm  enuftm,  quod  rn^ 
aucveritas  creatur  abhomine,  ot  iftapo- 
teft  mutari ,  ferUtt  ff.fni.  rtgun.  autab 
rcrum  na.ura  vci  fitu  pcrpe- 
cuo,ficut. 
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ruo  ,  ficut  pcr  montcs ,  &  flumina  conual- 
lium  :  quia  diftinguunt  tcrritoru,  &funt 
fines  ztcrm :  quibus  vcra  &  notoi  ia  proba- 
no  fit  pcr  euiticntiam  factinotorii  con- 
ftantis,  vclaftus  pcrmancntis.  Hxccnim 
figna  lunt  naturalia,  & pcrindc pcrpctua 
ac  immutabiha  opinionc  &  prriumprio- 

4«  ne  hominum.  "f  Quandoque  autcm  diftiti- 
guunturpcr  artiHciaics  tcrminos  ac  fepa- 
rationcs,  opcra &opinionc  hominum.vt 
puta  pct  Burjpum  &  claufnram  (  V/  mlibi 
ttxt  \:c*t  ik  i.  m  nemtnt  Domim.  C.  dt  e{p. 
frmf.  ft*fo.  sifhri.  (£  net.  Dd.  tn  l.  cnm  uli- 
auu.c.  dt$$$rtdtl$  )vcl  pcrlapides,  aut  a- 
Iiafigna  adhocetecia:  vci  pcrvias  paruas 
&  vicinalcs:  &  h.tc  lapfu  tcmpons  frpe 
pcrduntur  ac  mutantur ,  >cl  ad  minus  i  b- 
f ufcantur ,  vt  corum  origo  ignorttur ,  fut 
Dd.  fofi  flofl.  notnnr  im  t.  i>.fn.  ibt  rtxt  ff. 
fntregundo.  u  m.t.  c.  torginfnttmre.  £J  c. 
txl$ttr$s.  dtfrebnt.  Ittmtnl.  I.  (£l.  C.  dt 
fnn.  ttmtt.lib.  II  *£c  olim.  dt  ctnfibui  \6. 
f.  3.  t.  inttr  mtmtrMos       c.  flmtts.  %bt  Ar- 

5'  chd.  notdt .  "f  Ex  iis  fumuntur  ctiam  modi 
probindi  ltmitcsfcu  tcrnunos :  &quidcm 
primis  cnumciatis  modis  fi  tam  notorij  & 
cuidcntcs  limitcs  extent,  nulladubitaiio 
cft ,  cjuin  pcrcofdcm  manifcftecx  rci  cui- 
dentia  vcritas  conftet.  "f  Et  hi,  quia  fcmpcr 
de  cis  conftat,  omnimodo  fcruandi  funr,  & 
prouidcndum  nc  rurbcntur,  vcl  ab  alio  oc- 
CUpcntur,</./.  i.  (£  i.C.  dtfmn.timtr.(£  d  t, 
in  nommt  Domtnt.  tum  ibtnot.  PottO  alij 
termini  fcu  limites,  qui vcl  cxanriquitatc, 
aut  opcra  ,  vel  difpofitionc  &  opinione  ho- 
minum  conftituuntur,  &immutari  vel  ob- 
fulcari  poffunt ,  pluribus  aliii  modis  &  in- 
diciis  proban  potTunt.  "f  Er  potiflimum(vt 
'  vna  fummaDd.  colliguni)  huiulmodi  fincs 
vei  iimitcs  probanturpcr  iibrosantiquos, 
adminicula ,  tciics  &  famam:  itcm  pcr  alia 
verifimiha  indicia &  coniccturas ,  qua? fpe- 
ciarim  Dd.  ita  coliigunt  &  enumcranr: 

S.  "fPutapcr  rccognitionetn  aut  folutionem 
ahcuius  cenfus  ,  c.  cum  olim .  de  cenfibme. 
vclpcr  confcfHoncni  &  aiTcrtioncm  taci- 
tam  velcxprcfiam  partis,  r.  C7f.  deconfefj. 
gl.  Dd  in  l.  oftimmm.  C.  dt  conttm.Jttfu. 
(£  t.  .cumfiimui.  C.  deturtdtii.  vci  periu- 
rifiurandi  delationcm  \6  y  3.  c.oued  dtxit. 
(tcundum  Gofrt.  (*.  Abb.  Itcm  pei  tommu 
nem  famam,  &  vulgi  opinioccm ,  &  maxi. 


meciicufncoIenti»m  ,  vel  vicin«runr  eus 
loci ,  qui  in  hoc  cafu  funt  tcflcs  magis  ido- 
nci,  /.  t.  ff de ftnmi.  ♦  I  ntcrdum  ctiam  pro-  9> 
bantur  pcr  fcnrcntiam  iudtcis ,  vcl  arbitro- 
rnm,  t.tnttrtdfttUm.ff.  dt  nrbt.  Item  pcrre- 
dttuumpciccptioncm  ,l.ffmiifufer.  Cfn. 
tegun  autCiiitodum  oppofitioncm,  /.  itd,  §. 
%il*  cmfht.  defun.  infitm.  &  pcr  cxcrcitium 
iunfdicnonum  ,  ^tnitttt  c  cum  *d  jedem. 
dtrefh  fftl.  ($  f*c.  t.fuftr  <juibuj  dt  ttrk 

OBSERVATIO  XXVI. 

Fines  qu.ihter  per  ltbros>vcl  teffesyknt 
fun.wi  proLtri  pefitnt-.ac  de  modo  or 
farm*  probandi  per  tesles. 

* 

I.  In  frobtndit  futbui  credi  ttbiit  ^ntdm 
a»tijuis  ,  communtttr  rtceftum  e/f. 

X.  Ftnet  ttrmttu  mmmltttr  frobtrt  fofiutt 
ttfltbus. 

j.      De  modo  fnkdmdi        defmnendt  ftr 

tefiti  iaU  cjJu. 
4.     f*el*  ttmftcjm*,  mnmrmm  memensnom 

extnt,  Mu./itu  frobjri  foffunt ,  tdmmt 

commumttr  obrtntt. 
J.       In  fnbindit  fntbmt ft  obttto  de  sndu 
tm-Muditut  juffictt 

6.  An  fer  folmm  fmmetm  fnet  frobentur* 

communtt  e/f  eftnio ,  mued  fU . 

7.  /i&t$*logi*  ttus  ofinienis* 

QV  o  n  1  a  m  in  prarcedenti  obferua» 
tioncdc  vanisfpccicbus  probandi 
ncs  iunfdiclionum .  &  diaccfium  diximus, 
has  tamcn  non  fcmper  plcnam  fidtm  fin- 
gulas  fjcerc  conftct:  Idconon  abs  rc  fuc- 
rit ,  fpcciahbus  cx  intcrprctum  notatiscol- 
Jigcre,  cjuantum  finguiz  har  probationcs 
valcant,&  qualitcr  ficri  dcbcant.  j  Et  quod  '• 
in  probandis  confinibus  flerur  hbris  val- 
deanuquis  ,  communitcr  rcccptum  cft ,  in 
c.  citm  cttmftm.  de  frebdt.  I.  citm  mlimmtt.  C. 
de  turt  dtltb.  (£  c.  fi  f*fs  tn  frtnc.  Iib.  6.  (£ 
Sfe  ttt.  defrobmtt  $  ^•tdtndmm.^rrfi.  none. 
t  De  tcllibus  vcro,quanrum  &quaIircrhoc 
in  cafu  probcnt  ,  fic  notant  intcrprctcs, 
in  d.  c.  cum  cmufjm,  (£c.tx  ttttris.  (£  c  fm- 
ftr  et  de  f*m.    quod  tcftes  vtriufqu* 


Singul 

loci  debeant  a<  porYinr  probarc  fincs  dioe- 
ccfisvci  tcrruorij,  auc  aliorum  linutura. 

h  "fCarccrum  modus  probandi  &dcponcndi 
pcr  tt ttcs  in  hec  cai  u ,  vidcliccc  fi  taflum  & 
icrmini  licigiofi  fint  valdc  antiqui  (fitut 
tex  in  d.  t.  tmm  imufitm  lofmtmr  ,  fer  'vetbm 
im  textn  tbi  ,  ttbroi  mmtifuei.  ($  tUmfmms, 
tie'  H  p»gnimrtter  Imot.  notmt  in  t.  ^enteni 
de^erb.  fig.($  tonfirmmt.  Abbim.d.  c.tmm 
emmfmm  )  talis  clt ,  vc  ceftes  dcponanc  de 
auditu  &  com  muni  opimone ,  i  ldclicec  vc 
tcftcs  vcrunquc  horum  in  fuo  ccllimonio 
infcranr ,  &iradicanr,  qued  fempcr  vide- 
nnt  fines  huius  tcrntonj,  vcl  dicrccfcos, 
aut  alterias  tcrrnini  (  dc  quo  cft  contro aer- 
fia,  &  fupcr  quodeponunt)  protcndi  vique 
ad  talcm  locum,&  numquam  audicrint  di- 
cicontrariurn,&c.  Hanc,  &plurcs  limilcs 
formas  Inno.  m  d.  t.  (nwir,  pomt ,  quali- 
tcropuiio  hominum  ptobctur,  &  pcr  re- 
ftcm  furmaliter  drponjtur,  9tbi  ^tderife- 

4.  ttii.  f  Et  (ic  fafta  antiqaa  ,  dcquorumini- 
tio  mcmoriahominum  non  cxtftit ,  pcr  ta- 
le  tcftimoHium  de  auditu ,  &  opinionc  bo- 
ftiioum  proban.DJ  vulgo  tencnt.Holhcnf. 
&  laao.Jm  e.  ^enient.  de^e>b.fg.lib.6.  c. 
fmid  fer  nonmle.  im  mntt.  eod.  ttt.  ($  fer glof. 
fi.  t.  W/.  de  frmfcr.  ieb.  b.Burtol.^  mtioi  m  l. 
\.%Mt.ff.demm.  flm.  mrc.  tmm  mddt.  ibtd.  *d  L 
bocimre.  §  duflntmfum.  Jf.  detttm.  m/lmjme 
fn.  ittm  fer  Bmld.  m  l.  commemticmtmm.  C.de 
efi.  (*  tler.  (£  tm  mddi.  md  Bmr.  m  d.  i.  t.  vbi 

e.  habctur,  7  Q006  in  pro>andisfTnibus  fuf- 
ficiat  prob atio  de  auditu  auditus:&  citatur 
lbiBjlil.  tmd.  I.  conmentitmlmm.  EiuiWrbm 

*»'  Sude  tbt ,  fmnt  emtm  dignm  notmtm.  7  Car te- 
rum  an  per  famam  foiam  fine  aius  admi- 
niculis  probcntut  fines,Dd  varicloquun- 
tur:  fcd  brcuitcr  diccndum  cxcommuni 
Dd.  fcntcntia.  in  fifhs  valde  antiqjisfa- 
mam  plcnam  fidcm  faccrc .  fi  non  poffic  a- 
liaprobitio  habcri.  "f"Et  vidctur,eiTc  ratio, 
(jentmmdmodmm  B^ldmt ,  (*  mlm  in  d.  c.  cmm 
emmfmm,  inimmnt)c\\*6i  fines  antiqii ,  de 
quihus  nuliatenuv  fciri  potclt ,  qualiier  di- 
Ainc~ti,vclcui  attnbuti  fint,  iufte  ccnfentur 
occupantium  quiapaha  funt,  innulJiuc 
rirra  bonis  cilc,  &  non  adparere  in  cuius 
bonis  fic,  ncc  adparerc  poiTc  .•  l.tn  itge.  (*  t. 
Rmttiim.jf.  dttomtrmh.emp.  Qupd  eft  dlli- 
gcntcr  fignandum  pro  finibus  communi- 
utum  &  callrorum  ,  v  t  prajfuuaancur  ilims 


Obferuat. 

ctTe.qui  primooccupauit,  /.  rem  mnm  nom* 
ff.  de  mcmni.  re.  dom. 

OBSERVATIO  XXVII. 

Qualiter  pronunciandum  fit  in  con- 
trouerfiu finium,  &  tjuod fitca  in  re 
tudicu  officiumi 

I.      Tret  effe  modoj  frommncimndi  dt  fm- 

bntlttigiofit. 
1.     Si  imttesfimt  emdentet  (j  mmmfefii, 

tmne  tmflodtendi  fmmt,  (jfemmendi. 
].      Sifimt  tmrbmtt  ($  •bfmfcmtt ,  mffmremmt 

tmmtm  ^teterm  tefiigim ,  rtneoutri  de- 

bent. 

4.  Sim  <*crl  nmkU  mffmremnt  teterum  U- 
mitmm  'vcfatm,  nec  frobmn  fofrnt, 
nomt  jlmet  mffomendi  fmm. 

f,  Et  fmod  fit  imdtcn  egktmm  tmti  emfit, 
mmidfme  tffi fmctendnm. 

QV  o  m  o  do  &  quotuphcher  prooun»  u 
ciecur  de  finibus  leri|iofis ,  Inrcrpre- 
tcs  vulgo  tres  modos  prxicribunc  &  colii- 
gunt.  f  Aut  cnim  conftat  de  finibus  pcr  e-  u 
uidcntcs  &  manifcftos  limites  ,  vt  fufri 
oMer.  16.  diximus  i &  tunc  iudicis  officmm 
&  poteftas  cft ,  cofdem  otnnino  cuilodirc, 
quia  apparcnt ,  W  ex  ttx.  tme.  fmtmmmme.  e. 
iieet.  $lt.  c.  uoter  16.  f,  y  item  tex  m  ol.  Ia 
fj  1.  C.  defmndo  Itmtt.  iib.  II.  (J  t.  tn  MSWf 
Domtmi.  C.  de  offi.  frmfe.frmto.  Afbri.  tmm  t- 
bime.X  Autfunt  turbati.vel  obfuicati  fincs, 
fiuc  termini ,  iu  tamcn ,  vt  eorum  veftigia 
&  origines  verifimiliter  inueniri  &  redm- 
tegrari  poifint:  tunc  (vttextus  dicit)infi- 
oalibus  quzftionibus  veterata  monutnen- 
ta  fcquenda  funt ,  vt  fic  in  dubio vetuftiori 
attribuantur :  Etficturbati  finesperiudi- 
cem  rcnouari  dcbcnt  &  cmcndari,  /.  ///r#- 
rim.ff.  deter.  mo.c  ex bt.de frthmt.  (j  c.Um- 
ginmnttmte. \\,  f.\.  eumibin*t.  Aut  denique 
nulla  apparent  vcftigia  tcrminorum  vetc- 
rum,  ncc  probaii  poftuntica  ipccieiudex 
de  nouo  finesapponete  debct  iuxu  confT- 
lium  gconietncum  &agrimenf«rum,  fer 
Ifi  fmt  fmfer.C.fim.  fegnn.  (4  i  peter  Cmftel- 
limmmm.  ff.  de  *>bi  f  tt  in  hu ^ommbus  m- 
Hcx  prarcipue  obferuarc  dcbet.  quod  cft  ve- 
rifimiic  ,  &  magis  fcqui  vias  publicasac  re. 
gajcs ,  quam  paruas  vicinaies,  quat  mul- 

tismit- 
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Centuria  VI.  ft? 

iU  mutationibus  fubicft*  funt;  immtm  hmn.  ter  cor.fines  &  confinantes  focios  (  vt  ct-m 

Aind.tmo  ^cmterttmd.c.emufmm.  idque  Dd.  loquar)  vtciquc vtitur  co  ,  vtfine& 

commumrerobtinct.  Eftctiam  in  iis  ma-  Juiiitc  communi  ,  ncc  vnquamfolus fuo 

gna  potcftjs& arbitrium  iudicidarum  ,vt  nomine  poflidcr :  idcoetiam  non prarfcn- 

Mjbcatabftincrc  abaho,&  vcro  Domino  bit ,  fcd  ibcio  vcl  confini  fuocommuni  no- 

rcftitui,  qux  ablata  funt.  Indubioaurcm  nuncfcmper  communcm  retinct:&  ficra- 

perpcriios&inipcclionemocularcm  fines  tionc  iux  partis  nunquam  bonam  fidcm 

dcclararicurabit,  vt  funt  cxptcfli  tcxt.  m/.  habcrct,  fifolus  vcndicarct  /  ment» ff.fr» 

mod» fttrruftttmt. i£ dj.  impmtM.fffm. ri-  Jttt  t  Vbi autcm  funt  fincs  turbati , ita  vt  , 

l*md.yc.  «on  conftct  de  limite ,  faltc  m  quantum  ad 

pcrforam  prxfcribcntis  ,  qui  ignotat ,  il- 

OBSERVATIO  XXVIII.  JumlocumeHeJimitcm,fcdviatur.velpof- 

fideat  eum  pro  fuo  loco ,  hcct  alias  coiftct 

An^uando ,  e' «Haltter Itmites  frtt-  «ffelimitem ,  tum  benc  potcft  prxfcnbL 

—     s   l      n         ,       jj  ...  Et  fic  non  obftant  areumenra  ,  quar  in 

fcrtbtpofiu.t,  &  fnul  decohdrcntys  £onr;anumoblici  R 

fintum Jtue  lirmtHmf  coniict  cflc  Jimircm  diaccus  ,  cpo  nun- 

quampoifcmpofliderc  ,  vel  pratlcVibere  ■ 


vt  iocum  propnum  :  quiacrrornon  iuuac 

ffftmt.  prxicnbcncem.  cdtmmmrtm.de  frmjirtf.  & 

B.   Umt,frlimtt>nMll*tttrftrtfr*fcrdn.  refiftniuscommunc,diccns  limitcmcflij 

tmr.  'Communcm,  /atdt»  §.%/t.ffdt mcmttir.rer. 

3.  St fmrt  Jmt  tmthmti ,  W  mtm  etmfittdtlt-  dtmt.  f  Ad  hoc  cnim  dupliciter  rcfponde-  4.  • 

">»" »  f"  *d  frmjirittmttm,  mtttfrt  r  j  potcft;  Primn,quia  ficri  poteft,  quod  ho- 

jmm$tmtur,(* ijntrtt efie  Jtmttttm>frm-  Cus  fic  Jimcs  &  dc  hoc  cxltbris  antiqufs, 

Jcrtfttt/tcmmbmbet.  vd  alitcr  liqucat  :    tamcn    ex  aliqua 

4.  Argum»tmUmUmu»ttmt9mtrmrimm&t»-  probabili  caufa  mihr  non  «onftct ,  tunc 
rnmdtmftUttttt^ »5.  bcnc  poflum  prxfcribcre  iure  proprio. 

6,  Stcmtmtmfrmjcrtkmrnr  fne/mrtfnittmty  Vcl  fecundo  dicrpoteft  ,  prarmifla  procc- 

ummetttrmmdtmcthmrtmttm.  dcrc  rcfptctu  alicuius  tertij  prxfcribcn- 

7.  Cthmrtnttmfmtmm mrhtrt»  tmdieit  mode-  tis  contra  Epifcopos ,  il! um  locum ,  v t pio - 

rmrtdetemt.  ptium:  nam nihilominuslocus ille manct 

I.   Em^mmfmmttmtrm  Umite,tfrmfcnitf»f-  i,mCs  imer  ilios:  t       Cardi.  tradh*  t»  c. 

fmmt.  d.  cautm  Utdttmmte.4lcc»i  qu6d  etiam  fi  co 

ftct  illiim  locum  cflc  limitem,  tamcn  alius 

1N  fupra  dida  caufa  imer  Epifcopum  poHJtpra?fcribcre,quodfitfuus,ncctamtn 

VVirtzburg.  &  Abbatein  Fuldenfemil-  definarefle  ,  limcs, fcdtamcndcfiitat  clTc 

ludquoque  in  controuerfiam  venit,  t  *n  kcui  comrnunis,«M  9erkt i-xtm  Tttm.  he- 

&  quahter  hmitcs prarfcnbi  pofliDt  >  d»  ntnwtnmdmfmut.  f  Ampliiis  notat  Fchn.  6. 

n  mmmPtUm.  trm&.  int.muimtmdtcmntt.dtfrm-  pulchre  &  fingulariter,  quod^cbtnon  ptx- 

^.Etcornmuniicrrcccptum  ctt  finesiiue  fcribuntutfincsiurcfinium  ,  ira  nec  cohx- 

tttrminosparrochiaium  ,  diceccfium  pro-  renriafirtiurn,4t'.f.ylV«,rt.  quod  fccundum 

umciaiuui,regnoruin,vcliimilapraticri-  Abb.    ibidem intelligendum eft de  omni 

bi  non  poflc,  h  de  cis  conftet ,  cfuftre*.  dt  pTZicriptione  eriam  centenaria ,  cum  ritu- 

fmrrnch.  t.  Ucet,     c.tmttr.($ c.  muHunmmt  ]©,  vcl rine : quia  vbi  matcria eft  1  n  prarfcri- 

16. <j  j.fin  vciodc  m  non  conliet.  tum  ptibilisnul'la cadit  prxfcriptio.  t  5untta-  _  . 

fcnbi  pofllns  ,  vt  nonlimites,lcd  vtiolum  mcncohxrcntiaarbitrioiudicfs  nn  dcran- 

propriunaT;  &  ficiureproprietatis,& non  da  ,  vtnon  intclli^aturdcprxdioj  mplif- 

**  lurefinliim.  t  Limcs  enim ,  vt  iimes  ma-  fimo  cohxtcntc  finibus  ,  fcdaibitiioiud:- 

nenscft imprxictiptibiiis  ,  nec  vllo  tcm-  cis  definiatur  modicutn  fpacitim  ,  «^uod, 

I>oreprxicribipotcft,^^.f.fi»<a»»f**^  &  quantum  dicatur  dc  cohxrcntus  r  ■ 

tdtttmdUimn,C*n»mtt  :  Mtiocit,  «lUiain-  cuthmtt.  And.  &  mlijmtmntmd.  c.  ftf.  tr 
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$o8      v  Siugul 

tt.f*l  xjf.de  ctntra  emf.  f  Ei  vcrb,  ( j  u  x 
funt  intra  liraiics  diaeccfium  vci  prouin- 
ciarum(  quz  nomina  fiepc  confunduntur, 
&  vnum  pro  alio  vfurpatur ,  iuxtA  gttJJ.  tn 
e.Jicut.  \6.  f .  5.  ..bcnc  LJixim:  i  puP/unr./rf 
git  tn  d.  (.  mmm  tuditmntt.  Et  idcd  vnus  E- 
pifcopuspotcftprxfcribcrcEccJefias  ,  vel 
alia  iura  in  alia  duxccfi ,  fmcttt.  mnditu.(J 
t.  md  mutet ,  de  ftmftr.  nttmt  Abb.in  d.  t. 
fufer  to.  \fbt  exemfium  rtjtrt.  dt  Eftfctft 
ftfulmnt  ,mniin  tmitmte  FUrenttm  frmftri- 
ffit  mumndmm  Ecclefimm  tum  Ittt  PtfmU. 
Et  przdi&a  ctiam  in  limitibus  fccuJarium 
dignitatumptoccdcrc  ,  Umm.Ami.  tkdmt 


Obferuar. 

m  Kmtl.  dt  hmred.  lif*U  'i.  § 
ftnt.  Serbo,  intntum  md  hec.  Nam  B  irt 
J.in  don jt ionibus  ica  fummar,  In  adibu* 
iudiciahbusnon  funtncccJTarij  tcftcs  ;  & 
fubiungit.Tcnc  mcnti  iftam  legcm ,  quod 
illud  vcrumfitin  his.quat  de  fujnaturain 
iudicio  funt  cxplicanda  ;  fic^ueloquatur 
d.  L  tn  donattombus.  &  fic  udcatur  ,qubd 
fi  fiatin  iudicio  apud  afta  tcftamcntum, 
vclaliusactus,  quidefuinatu  • non  fit  i« 


OBSERVATIO  XXIX. 

mm 

Teftdmentum faclum  cora  tudtce,  feu 
acln  cutufcunefue  tudtcts  infirtHtttu* 
an  Abfe/Hc  tefitbui  valeat ,  t^dei^- 
tellctlu  UmniHm.  C.detejlam. 


I .  TeSmmentmm  ctrmm  frincift  W  mfmd 
nQm  (utufcunmue  m*itftmtm  ttndunm, 
m  ahfnut  tefithm  ^mlemt  !  ftrflexm  efi 
mumjttt. 

t.    Ofimo  ntfmtium ,  f  mid  mm  9mU*t  mkf- 

UHt  trflibm. 

j.    Rtgulmrutr  m&m  Nttmrttrum  debemt 

hmbere  fe/tt*. 
4.    Ofimt  mffirmmttmm  ,  tmU  teflmmtutum 

(trmm  mdice,  W/  mdu  tnfinumtmm  ,mtu 

rtmmtrtrt  tefJet. 
f.  Emdemtfimot»Cmm*rmrecefUJj<m- 
Juetudtne jirtnmtm. 


RI  x  a  n  t  v  %  Intcrprctcs  in  L  o- 
mnium.  C  dc  tcfta.  7  An  tcilamcn- 
cum  factum  coram  Principc ,  velapuda- 
#a  iofcrioris  iudicis  abfqueceftikus  fub- 
fifi.it  &  iure  valcat?  Nam  AccutCm  d.i.o- 
mmum  ,  ^erbo  te/L.  videtur  vellc .  quod  rc- 
quiratnur  tcftcs  ,  fcd  numcxum  non  expri- 
x.  mit.  |"  Bartolusvctoibidexnduosadmi- 
nustc  ftcsncccflaiiosdTcccnlct  :  cjiAIc- 
xan.  Aibfcribic  mttrfi.  ^trmmmmttmre- 
muirmntur.  addcns hoc pendereab ilio  du- 
fcio  ,  An  acta  iudjcij  exiea/u  rcftes.dc  quo 
V'Atiant.£)d./»  LdtnmCftwttm.C.  dedon^  glo. 


§.  tforttti 

in  Ni.uel.de  tefhk.  Idquc  potiflimum  iux- 
ta  AJcx.8cBald.  in  teftamentis  fcruandum 
vidctur .  in  quibus  iura  maiorcm  folcnni- 
ratcm ,  quam  in  alttsactibus  adhibcri  vo- 
luot.  ■fCartcrumRicar.Malumb.Riminil.  4« 
Raph.hu Jgo.Caftrcn  &  lafon.  tm  dJ.tn  do- 
nmtttuihui,       l.  fmuctmm.    C.  de  dtnmt. 

contra  tcncnt  ,  tcftamcntum  confcctum 
coram  iudicc .  fcu  actiscuiufcunquc  iudi- 
cis  infinuatum,  valcre  abfque  teftibus,  nec 
lllosral.  cafu  tcftesrequiri, f  Ethancfe-y. 
tcntiam  Camera  olim  lccuta  cft ,  quae  vfu 
qm  fjuc ,  &  in  pradica  paftlm  fcruatur ,  & 
apet  te  probatur  in  d.  l.omnium.  Nam  tcx- 
•  tus  ibiarquiparatpanacflc,  vel  quod  te- 
ftamcntum  fiar  apud  ada ,  vel  coram  auri- 
bus  priuatorum  ,  &  fic  coram  leptcm  tefti- 
bus  Itera  ptobatur  pcr  d.l.fancimus,  C  de 
tcftam.dum  mquit.  N  ">n  minus  tribus,  vel 
inter  acta ,  roanifeftauerit:  fc  fic  textus  al- 
tcrnatiue  loqucndo  cuidcnrer  innuit, 
qubdacta  habeant  vimteftium,  quoca- 
lias  rcquirantur  in  aftu.  t  /Et  10U >gia  eft:  6. 
quiaquando  actus  ht  coram  tudice  .  non 
eft  ncccfljnum  tcftcs interuenirc:  cum  in 
iudicio  fcmpcr  prarfumatur  adcflcmulti- 
tudo  teftium  :  qucmadmodum  Fulg.  Ca- 
ftren.  &  Iafon  ibidcm  clcganter  cxpli- 
cant ,  QUosModcmicommumtcrfcquun- 
tur :  vidc  ctiam  Gml.  Btntdjn  t.  Rmjnuttm. 
Strf ttfi*m.nu.  18.  £5  \  -dt  teftm.Boer  .uAm-I. 
Utfluret  rtftrt.  f£  Hter.  Schuiff,  ttmf.  yj. 
centx  *£  ctnfj  1  ttntx. 


OBSERVATIO  LXX. 
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Ccnturia  VI.  ,  jo* 

proUj.it*.   aiufttobvreentemnictfiitttttmt  fijnm  aiienire  «on  poffc  probabile  eft, 

»ide  Hart.  mrg.c.fi  mitit  frofter  nectJSitmtem.  de  fnrt. 

Haucmin.  Vcriim  u  famcs,  aut  alia  necefiitas  tam  vr- 

««t.f4.dc    |.    Vmfmkm  bodtemo  tttre  ftudmm  mhftnt  TV,H*""  -«"«»1 

ftadi,  obf.        i-^Wi  ,r^W  8Cnsfit .  vtnifi  etdemper  feudi  alienat.o- 

17.A.  Rey.       JJJJ"  ^  '  nem  fubucoirctur ,  vafallo.  vcl  libcris ,  vel  ^ 

•*»'        u   E%trl»m Mttn^om^mmmterim ftm-  e.iufdein ™mi™*P«™1™  *^&***to  - 

mmsSLm^mSSm  fct:hoC ttfu  vafaUum  ad  huiufmodi  neccf-  Sjhudet 

v  r ihl    k  f         c /  /"  fitatifubuenicndum,fcudumfuum impu  p.s.M.no. 

Ymfmmftinmreftfi/^n.^fmnemd  Nam& videmushu.ufmod,  nccefTuatem 

fimem  '  acrum  alioqoi  imptobiflimura  probabi  Bild.A!s*> 

'      *  lemreddcrcJtu.C.dtfmtti.fmifl.diJhm.  rott.Prat- 

»•      X  iure  feudali  notam  cA.f  Quod  Va-  '  9iMm.  f>  de imtli.  (J '••  (S *****  m  pof-  * «1* 

JC  fallus  hodic  fcudum  abfque  confcnfu  pri****  mnmiAtl^e.  Ergo  &  alienationis  ,n  c '  imP- 

Domini  alieoare  probibeatur,  e.ude frobu  «Sum  non  ita  probabilcm ,  rcdder  proba-  J'*/  '^, 

ftmutttt.fer  Letb.&cbm.  dtprtb.ftmd.mfi.  bilem  ,  ficnt  Hmmmeto.  ettmm  trmdtdtt  tn  fend.ohn»' 

ftrfri.  ad^quodnecvcndereiiludjncc  trmfl.dt  ft*M.yt.s*df:  fccCun. 
ad  ioogum  tempus  locarc ,  aut  in  emphy-  J?  **»•*■ 

Kufim,veldotemdare,veiaiterioppigno-  OBSERVATIO  XXXI.  Z££m 

^^ar%aU^d0^rC,nWit,ampr0,^  AntttHrfHb  condittone  nubendittt-  ' 

Iutcanimarru«,fccclefix,xenodochio,ahif-  ..         ./    .  r   /cu.  dal.y. 

oe  piis  locis  eoncederc  poffit  tmxtm  Pem-  ttlVei  falh  vel  atm  certoHntre  perfo-  wn.no.»> 

nttrHmjn/tttHerefitias  pvjsitt  jW" 


tertmprmdtSitfitmfit^Quiz  n*rHm,tn{tttHereJitt4t  pvJSttf  ES2S 
in  materia  feudali  Aiienationis  vcrbum  «.nu?0 


Iatiffimeaccipitar.vtprxdiaaomniacon-  Im*^fUmf<Amfmb<muUtim^ 
preaendat,&omncmactumiienificat,per  dmperfemmmmimefmbfiffmtl  cholt.intr. 

'•quemdominiumtransfertur.fltaquecum   a>   biermttumottnit.  '  feudj.c.t. 


fcudum  fine  Domini  cofenfu  alicnari  pro-  ,*  ^armmtinm .  r<  bmme  efTe  cotmrnnnemu  £S  !*£ 

C.donari,Iegari,permutan,&infolutom  4#    ExtmpUtxOldrtdo  fj  Fulgoft-  iur.lib.**. 

dan  :  hij !  erum  rnodis  omnibus  dominium  ^  cWr/w  mtW#  cmm  ctrtteenereper-  \  n-4-in  fi- 
tranfit.  Sed ctfi  domm i u m  „ on  amitutur  t0mdrmm ,rmtTmftttr  mdmtttfitdttm:  *  *u^er' 

ottenorramcn  quouis  modo  condittoret  imitmtnr^t m.7 


fiat ,  alienata  dicitur ,  L  W/.  C.  «V r*i.  mtte. 

4.  m»  «iw.  fQiiapropter  in  quadam  caufa.in  f\  Vi »  a  m.  tTitius  inftjtuit  filiam  fuam  . 

Camera Imp  difcufla,  dubitatumfuit ,  an  K^Cub  cooditione  nubcndi  cx  certa  fa-  * 

laltcm  proptcrfamts  ,  vcl  aliam  nccciTita-  milia :  dubitatum  fuit ,  An  talis  infiitutio 

tern  vafallus  fcudum  fuum  abfquc  conft  iure  fubfiftatft  Et  non  videtur,  cum  facul-  u 

iu  Domini  alienarc  pofict  ?  Nam  Baldus  tas  nubcndi  libera  cfie,ncc  libertas  matri- 

(quem  ali)  fine  controuerfia  fccuti  fuot)  monijarclari  autrcftringi  dcbeat,*»*»^*. 

•mc.9mtet.^mmli.of.ftmi.  mlit.  ptte.  tradidir,  i.(J  tbi  fomm.de  Smtr.  Abb. &fett.dtfrom- 

id  eum  non  poffe  ,  ptr  ttxtnm  tm  e.mttmm  fm  mmtrt.  &  c.tlt.  dt/eettn.  mmp.  AUn.  comf. 

*'  \L  ft*f*m  1  dt  t  Vcrum  Domini  9l*p*r totnm. Uk.i.  Deci.ctmfiy..  ftr totnm. 

hanc  Baldi  &  fui  fcquacium  opinioncm  fic  tdtminl.nmptun  om.  7.  &  mmitit  ftmm.ff.  dt 

tcmpcrandam  exiftimirunt,  vtvera  fit ,  fi  regm.  tmr.  AUimstfpmf.  j).  mm. 

ncceffitas ,  quam  Vafallgs  patitur,  non  ad-  Gml  Bemed.  m  c.  Rmynmt.  <eer.  Qni  cmmmUm 

rrtodum  vrgcns  exiftit.  Quamuis  eoim  va-  mmtrimmm^comtrmhenjjett0m.  t  In  con-  . 

alius  feudum  alicnando  dircao  dominio,  trarium  vrgct ,  quod vul|6  traditur  ,  &  fi 

quod  penes  Dominum  remanfit ,  lc  non  quis  mctu  porn^  ad  matrimontum  adftrin- 

tmm ifcear :  quia  tamen  feudi  domtnus in  gt  nequeat ,  ipe  tamen  prarmij  follicitari 

feudofuDcrioritatis  ius  habct ,hoc  cafu  va-  poffit,  fer l  Tttie centmm.  1.  tfc  BmrtM  mljf. 

f*li«»  fiac  ciufdcm  confenfu  ,  feudum  g.dtcomi.fJdtn$mXmptl.TbmLdectfv9U: 
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3io  Singul.  Obferuat. 

4.  th  Ute  Stepl.Amfe.  "f  Hinc  dl,  quod  Old. .  Dd.  •kU.A. 

c*  fafto  confultus  rcfpondit ,  valcrc  tefta-  4.  tm Cmmerm  iudicit  mtttritm  mtm  rtquirt-  JUyjec 

mentum patcrnum  -  in quo patcr filias in  tur^mecde ctmfuttudim* ttmunum Ger~ 

trietuclegitimo  inftituit,&deindcin  tota  mnmtm. 

hxreditatc  fub  condirione  ,  Sinupferint  5.    BMm/reprekemditmr  .Wemt  Netarium 

mcrcatoribus,  im  ctmf  16  tmctp.Tbemm  tml*  fme  mtmmdd$e  ludtcu  mem  ptjje  rectper* 

*ft,Titum.  Idcm  1  fi mftnutar  fuerint  fub  tmrmmentum  cemmuni  pmrttum  teet* 

conditione  nubcndi  ciuibus  non  alienigc-  femfm. 

nis,vtFuJg.  refponditr»y:6t.  DtmmmCm-  6.   ImrmmemmmteRitmnftt  d*  fufamtim, 

thmrimm.  vbi  etiam  idcm  obtinere  tcnuit.  fi  <**lde  trdimm. 
fuerint  inftitucx  fub  conditionc  nubendi 

in  certa  ramilia.  IdemJatetradiditGuil.  vnntlw.„„A:..o_     ■  r 

hcnc<lmd.c.Ruj*ut.  trr.  Cmdmm  Pecrt  (yi^l^f11^^^^  L 

trmd,d.n  i.SJime Id  mm. xu  fcD.da.Couar.  ^tlZ  ™A      V  ^Tr^  * 

$nepit..,nj%Decrtt.fecuuddpdr.c.  j. $.  ^  ltS *Wriog«di firu ,  «- 

Ui*.6. 7.  (S*.  t  Communit.rquc  hoc  rl  tU^T7^  °  '  *  *  _ 

•c^umcft/UcVfa.ctur^LT'^^.  ^^fe^^^t  Nifi  V  ■ 

Itmmim^^fim.fdeut.l  oinnuno  r^.ffum:quod fier, ipofli , &tumt- 

generaHtcradmiitivrdctur  condiuTnubc-  P^^^^^^otut^ 

Si  cum  ccrto  gcncte  pcrfonatum  ,  quia  fic  mcnto  Valctc '  D°a°r« vtrmfquc  fcholat 

non  cenfttur^dcmpu  facultas  nuVndi:  communuer  t^dunt.dquciurepont.ficio 

vttraditBart.w/:--V«-**C.  dtmurtlcg.  2£2___ AV^t"  "__ 

m*  .*  al.j  rclatl  pcr  Fcli.  mc^rr%  tm^%mtTu^tmV^ 


^/ezttfmllitide^tm/m.^mmtrt.t  Q»od  ta-  7';  —  m-_ca  cux.mu.. 

7  WKaccipK.ndu.ri T.ft,  fi mciblondttio   tf^^SL1  ,u"»wtl™^<><K  per  |# 
__«  r  „  1  _  •    •   IttiBJtorcs  facta,  rcquiratur  au.ontas  m_  * 


cettt.  4.  ehfermmt.  77.  fatis multa  diximus. 
t  Sedanin  tali  iuramentiremiflioncpcr 
luig.tores  udz,  rcquiratur  autoritas  iu- 

dcdeccdipfismulieribus.&reflriaioilia 

adcertum  geous  perfonarumnoufitone-  confcnfuidficrinon pofTc  :  contraPanor. 
rofamarrimgon.o:qPuiafc.l,«,  non  facile  jSS^K 

mtc  mtdt  ff.de ctmdt.  &dtmtm.Et  hanc  ^*^^,**»*!!*^ 

lart.  dcclarationem  Oldwd.  quoqucn.*?.  m^*MT£££ «         n  ad hoC  _- 

.1.  ■  Et  Fulgo. A  r  J.  ^Wi»  Pwpo^0»  adduc,t  t  H»°c  Pofteriorcm  4- i 

dtLrUm  **rum  iJmaue  R_n__  .»  _?  Lr  fenwn"»»  amplexi  funt  Doiruni  in  plu- 

^^^.X,n7unt^^  ribuscaufis,cad.mqucnotiflima  Gcrma- 

^n folum « mcn"cBirtoli  feSSSK  «««nfuei^iiie approbatuf^..  fuitet. 
Uorum  Dofton,mProcederedi_it,i«uli. 

Hmguens  tdanmd^w.  t^m^ltlTf.  myLTft^ 

fkHCCDVATin   vvvii  hanc  impugnaturdoftrmaBal.ttift/»/.  i# 

«BM-KVATIU   XXX»,  mmeectm/ht  ccimm.  10.  *erftml.  fecmmdmm9 

•ail.i.  obf.  __,  n.,  m  ,._».»  volentis  tabdlioncm  finc  iuflu  &  com- 

.^.s.TepP$rymvttMr4metmmre7mtttp0pitr  miffione  iudicis  non  poflc  recipere  io- 

raraentum  de  communi  vtriufqac  partit- 

Tejtetmmte  deptfuitmtm  imrmr*  dehemt  confenfu  :  quia  hoc  omnino  filfum  efV 

dettritmtedietmdm.  Nam  fi  litigantcs  mutuo  confenfuiof- 

Nift  d  pmnikm  ipju  rtmmjfmm  jitimrm-  iurandum  teflibus  remittere  pofiunty 

mentum.  vc  iam  dt Aum  eft,  &  communitcr  obti». 

Am  $m  tmii  imrmmunti  rtmtftme  necef-  rmir  :  quant6  magis  confentire  pote- 

f*.        mmSmtm  i  *»t$m*j  nuw.>  wnoaaoccat protcftatioiuramcnti: 
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Centuria 

teflium  minti  folenoirer  fecra  a  Nou- 
rio?  fer  regnlmm  l.  W  C.  de  re»  9*.  rnSto. 
6-  "f  Etfupra  diclis  recte  inferri  poteft ,  iura- 
*-°bn  montum  reftisnon  efle  dc  fubftancia ,  fed 


1  f°P    itu  aeordine,vtBald.  cenfuit*»*  cmfmnrm. 
-    n  6t      <"P-  dereind,    aliis  non poflet altti- 


lucamentu 


VI.  jfi 

OBSERVATIO  XXXIHI. 

An  &  fututdo  feritis  in  arte  eredett- 
duntfit ,  tribm  captttlfus  exptictttur. 


ofcr. 


dc  AiWUn-  gantibusremirri.  Panor.  tamen  puut ,  iu-  u  GS4*"  $t*j  J"  & gj»  • 
«i*         ramcnti  prxftationem  follennitatcm  fub-  tPmwmmfilt  ****  ***** 

4,  R-fget.  flantitlcm  efle :  fcd  quia  refpiciat  fauorem 
,  partium  principalirer ,  ideb  ab  eis  remitti 
pofle :  fccus ,  u  fauorem  publicum  conccr- 
ucrct  :  fer  me.  tm  c.  fi  d$ltgemt.  exi  de fi. 
ctmf.  Depra»diAis  videetiam  loan.  And. 


f$tm. 

Eiedia  ferittrmm  fer  mmem  fitri  de~ 
t\tmt ,  (£nm.  |. 


OBSERVATIO  XXXIII. 

Uomintttus  in  iudicio ,  ttlterius  fori 
exiftens*  ttn  efr  qunndo  ttuocttre  cau- 
fam  ad fuum  forum  pofiit  ? 
I.    Ktmmmttu  tn  mdtcit  mm  foteji  decti- 
nmre  ftimm  ,  ftd  rtmm  tn  fito  foro 
defemdtft    ttmetmw :  (_>  kmmc  effe 
ctmt 


4      De  mmmero  fertttrum ,  jmtt  mt 
deiemmt :  mmfi  regnimrittr  dmo. 
f .     Qmmmdttm  ettmm  <enmt  fertttu  fmjf. 

I.     Nemm  declmrmttt ,  mmte feriti  m  mrnmmit 

cmttfmftm  mffmmend^  nm.f, 
1«.     Sicmt  etfletrttmm  mmtmt  &  tcmlmt ,  i- 

em  (§  medictrmm  imdjeim  ftft  fmi- 

hmtmr. 

tl.     Peritt  im  mtte  imrmre  frmt  ttmentmr 
mm  de  <vent*te ,  fed  crtdmlttmtox 
fmMti  stmen.Sn mm.iu 
ij      Si  ftntt  nmmtmnt  fmrttmm  comfemfm 

tlecJt ftmt ,  imrmre  mom ftmt  OmmWf, 
M-    M*  cm/mt  im  mmiomt  ferm' 
tmrmrmrt'  ^fau*  md  £m 


CIaca  materiam  Nommarionis  in 
iudicio,  dc  qua  fupuraw.  %.  ooftr.  58. 
&  temt.  j.  tbfer.  14.  non  pauca  diximus ,  il- 
1,  iud  quoque  mcmoratu  dignum  eft:  t  Qu/>d 
nomlnatus  in  iudicio ,  R  pcr/bna  fit  pnui 
legiata  (puta  claicus)non  polfit  dcclina- 
re  forum ,  fcdobnoxius  fit  dcfendere  con- 
uentuminforofuo,perte_.  exprcflbsM/. 
Stendittr.ff.  detmdi.  (ft.i.C.  Witmrtmm- 
mJ$e.  & inhanc fententiam crebrius itu eft, 
intcrpretibus  m  t.  mmemsm  fremmomter.  %. 
^  tmmttitt.  ext.  9r  ttte  mom  t tmteft.  fjc.  "f  Prx- 
•  difta  tamen  intclligenda  f  unt ,  9/  Pmmmr. 
ihdtm  dtclmtdt ,  fl  clcricus  ad  caufam  ve- 
oiatdcfenfbr  voluntarius ,  &  non  ncccfli- 
rius,  puti  quianonprtncipalitercontui- 
pfum ,  fcdcofltxapoftidentcm  agitur,  &  c. 
Aiioquin  cnim  obtinet ,  quodicribit  Cor- 
neus  ctmf.  79.  imf.  W.  4-  Gcneraliter  (m- 
quit)  dicendum  eft,  qubd  in  omnicafu 
Tertius  veniens  pro  dcfendendo  fuo  iure, 
oon  aurcm  aftiftendoalteri ,  dcbetremitti 
ad  fuum  iudicem ,  &c. 
tmtmt. 


EL  e  o  a  n  s  quatftioeft.t  Qo»ndb  &  £ 
qualiter  pcritisin  artecrcticndum  ftt:  1 
adquara ,  quiain?ariis  fadorumnegociis 
rccurri  folec,  operjr  prcciumfucrir,  eam 
diligenter,  fuccmAeumen  expbcare:  de 
onaDd. communitcr/»/. I  $. ^tt.ffde Wr. 
elttg.  mc.  propofutlii,      c.  tmmfmm  mmtri. 
de frehmt.  f  Habet  autcm  harc  quaeftio  tria 1  * 
przcipuacapiu.  Primum ,  pcrqucm  cle- 
ftio  pcritorumficridebcat:  Alterum,  de 
numcro  peritorum  ,  quot  in  quauis  ficti 
fpecic  fint  neceflarij.Tcttium  cft ,  an  peri- 
ti  iurare  obligentur ,  vt  eorum  tefttmoni* 
crcdatur.  f  Qupadprimum,  communstj; 
intcrpretum  opinio  eft,  fuborta  quapianr* 
controuerfia,  inqua  peritorum  iudicio  o- 

f>usfit ,  pofle  partes  communi  confcnfu  ta- 
es  pcritos  cligcrc ,  &  iudici  pnefentarc,  n 
illorum  fcntentia  examinau  iudcx  fta.  ' 
tuat,  quod  arquum  fucrit^py./.  mec  ediMmti. 
§.  mmiUmd.  iot ,  omet  ttrmmme  fmrt  ciegent. 
C.  de fecnm.ntif  Quod  fi  partcs  in  eligend* 
difcordcat,iudexipfc  cliget.  It^tndmmdd. 
md  Sfecti.  de  btm.  i.  u  Sm.fedftme.  Bttr.  m 


Digitized  by  Google 


3ix  Singul.  Obfcruat. 

t.i.  f«r  htnjttifH.  f.dttt».  infjt.  (j  efi  tis  reguli»  difciplinar,  fed  iudicium  falli 

c*Juiml,\.  Cjint.  ngun.  "\  Plcriquc  tamen  putclt:  tunc  plures  adhibcrdi  rrunt.Itaiu- 

cxiftimant,  partcs  idnon  polfc  aliter,  nift  ra  ftatuunt  de  adhibendis  obftetricibos, 

iudicc  annuente  ckconfentiente:  quiavbi-  ad  probandum  aliquam  grauidam  cfle, 

quc  iuia  pcrmittunt  St  iniungunt  iudici-  auc  virginem  :  Idcmquc  dc  mcdicis  &  chy- 

bus  ,  vtipfi  adhibeant ,  quos  pcntos ,  pru-  rurgisdifponunt,  t.ftgntftiflt  tht ,  ftnto- 

dentes,  c\honcftos  in  eaarteputauerint:  tum  mdiao  mtditorum.  dt  homtci.(*  i.Jt- 

Idque  ei  textu  t»  d.c.t*»J*m  m*ir,mortj,  mel.C.  deremtit.  lm.lt.  "fQuMum  ratio  I0, 

adparet,  hifcc  vctbis:  Dcputarc  curetis:  cft,  quod  vt  fxpe  manus  &  oculusfallun- 

qux  verba  ncn  patttbus  ,  fcd  iudiciflunt.  turobitctricum  ,fer  tex.mtt. t  cnnfnmm*- 

5ic  m  1. 1.  $.i.jf.  dt  9>en.  mfbi.  Iurifconfultus  trt,  (*  t.  ucc*U*u*.  17.  9. 1.  ita  &  medico- 

ait:Quarcum  atc  afTun.tx  tucrmt,&c  non  rum  ludicium  faliitur ,  ttfft  eormm  frmct- 

dicic  ,  ab  vtraquc  partC,fediTe,  fcilicec  ft  Hiffocrnto  m\.  nfkortj.  |n  hac  ipitur, 

prxtorc  &  u.dice.    In  altero  punfto ,  cx  &  conjfimili  fpccic  tudex  non  duoslttlum, 

fenccntiaDoctorum  diccndum  eft  ,in  quo-  fcd  vcl  ires  ,  vel  plurcs,  fi  adhiberi  poflint, 

uis  tali  ncgocio  pciitos  ad  minus  duos  pro  fuoarbitrio  adhibcbit,  vt  fi  variauc- 

*  adhibcndos  efle,  c .  ftgmftcafti.  de  bemictd.  rint  iudicia  ,  plurium  fcncentix  ftari  pofl-c- 

"fl\ili  parrcs  litigantes  vno  folo  pcrito  tnxtud .  /.  1.  $.  1  dt<rt»j»ff>t.  tti  (£ Jicmnei, 

contcncx  eflc-r.c ,  rum  illc  vnus  fuffi-  Krlfjc.  "f  Tanidcm  in  tc  cicmii  itc  ,  com-  n. 

ciet,  *rg.  I.  Tbtopmfm.  ff.  dedo.  frttle.  muniter  volunt  Dd.   Pcritismartc  adhi-  * 

ItU.  tn  d.  c.  frofojmfti.  ftrl.  ft  irruf/io-  bitij  ad  aiiquam  rcm  ,  fiuencgocium,  rc- 

ru.  ff.fmrtpm.  (*,  t.nut*  tnditmrt.  dtfrtfc.  gularitcr  oon  crcdi,   nifi  puus.  iufiuran- 

£.t  Idcm  eft  in  copcnto,  qucm  vt  per-  dumprxftcnt,  nonquidcmvcritatis .  nefi 

ipccix  fidci  &  pcutix  virumin  hoc  prx-  fillantur,  anctpspcriurium  fubcant,  fcd 

fctifletciuitas.  vclKefpub.aliqua:nam  illi  duutaxatcredul!tatis,/rr«W«M,/iMi>.  And. 

foli  crcdendum  cflc  Bart.  rradidit  ml.  t.  psnorm  Det.  (£ nl*sinf*fid.  c.  frtfofmi- 

fer  iUum  ttxt.  C-dtfe»dt.(j  *m.  tUu.  Ub.n.  R,.  (£  ,n  c  frAttrmt*tis.  dt  ftig.  (*  m*it.($  lfc 

"f  Scd  etfi  in  loco,  vbi  adhibcndi  funt  pcri-  Bnrt.  m  froe.  jf.  m  frm. "f  Qupd  tamcn  vc- 

ti ,  tantum  vnus  rcpcrirctur ,  isfolus  luffi-  rum  intcllige  ,  fialuscerrarci  notitia  ha- 

cctct:  fertext.  oft.m§.  *mod m*ttm%erfi .  bci i non poffitmam  fi periti de re  eiufmo- 
SttmnmeinSoutL  dt  non  ttiie».  ($  c.  nifi  di  deponant ,  qux  non  folum  indicioin- 
forte  res  ciTct  ardua  &  i  alde  pci  plcxa ,  aut  tellcclus ,  fcd  fcnfu  ctiam  ahquo  corporco 
dc  graui  agcrerur  prxiudicio :  tum  enim  pcrcipi  valcat.(  vt  menfura  agrorum  per 
ex  vicinis  locis  aduocandos  eflfe  peritos  agrimenforcm  )  tunc  perin  iurarc  dcbcnt 
Panormitanus  exilhmat,  vt  compleatur  prxcisedcvcritate.  Quid  enim  vetatagri- 
numc:  ui.per  c.Jnggero.  3.  y.  9.  W/.  diftm.  6<j.  mcnforem  ,  vd  arithmeticum  dc  vcritatc 
licctDcc  St  Fcli.  m  d.  e.  ftofofutRt.  diucr-  iurarc  ,  cum  artis  fux  regnlis  ad  vngucm 
t.  fumfcntiant.  \  Egovcroiftudfccundum    callerc  pcfllt  artcm  >  tmxt*  Btrt.m d.fni. 

caput  fic  melius  dt  hniri  polTe  cxiilima-  jf.  $trji.  fed  dmbitntmr.  (d  BmL  m  hncedi- 

rim.vidchcct  fi  alTumendi  fint  ad  iudicem  &*li.  §.  hu  Jimd.  C.  de  fec»».  nmf.  (*  Moder.  1S- 

inftruendum  certx  alicuius  artis  gnari  &  md.c.  nmtniudtcMttt.  f  Cxtcrum  fiperiti 

periti,  quorum  ars  conftet  indubitatis&  communi  partium  aflenfu  clcclifint ,  iu- 

certisrcgulis  difciplinx,  (  qualcs  videri  rarcnnn  tencntur ,  cum  c*rum  fidcsel;» 
poflunt Arithmctici,  architcfti, agrimcn-  gcndo adprobata fit  abvrraquc parte :  ft- 
fores ,  &  fimilcs,  )tunc  tn  arbitrio  iudican-  i»  d.  c.  frofej»ifti.  Barta»  l.  Lucmi.  t» fi. 
tisfitum.  an  vnum.fcu plurcsadhibcrcvc-  ffdtfdtm.  *f  Idemobtinet,ficuipiam  ccu 
lit.  lura  enim  promiicue,  nunc  de  vno,  bono  viro ,  fimplex  facti  alicuius  delara- 
nuno  de  pluribus  aduocandis  loquuncur,  tio  committatur,  non  autem  dcfidcretar 
Setin  d ./.  tmtftione.  $.  i.  (* $>lt.(£i»I.Ji  artis  alicuius  periria:  aut  modica  faltem 
tfui*.  C.f».  rtgmn.  ($d.c.  muwudicAntt.  pcritia  cxigatur  ,  vtquiarcs  facile  pcrar- 
^  "f"Si veroaftumcndi  fint  periti,  quorum  tempercipi  valeat:  tuxtnBmt.  mLdedtd- 
ais  zque  oob  conftct  ccrtis  &  indubita»  u,  ctL  fev .  ff.  demmtr.  Vd  iudex  motu 

propriA 
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Centuria  VI.  jij 

ad  diftum  periti  atfcuius  fe  iu-  rit  cmanaucrae »  poftquam  eum  pluribus 

urc  \clit.  mxtsgl*.  QibiBald.  imc.fi  Iurifperitis  tradans  plcnius  dc  vcritacc  & 

dmo de fncc  temen.  Autdcniqoeperitus au-  iurcfuiflct  cdoctus.  j  Piarterca.fiientcn- 1- 

t»ncatc  publica  dcftinatus  fit  alicui  offi-  tia  rccradtatur  ,  quando  falrts  inftrumcn- 

cio,  &inprincipio  fufcepti  officij  iuraue-  tis  circumuenta  cil  religio  iudicantis  ,  /. 

rir:  calibus  cafibus  pcritus  iurare  non  eft  uimonenii  Jf.  dcturciur.  t.  9>it.  (Jfertot. 

obnoxius  :  nrg.  c.  uiuuiientium.  iefi.im-  tttut.C.  fiexfut.  infirum.  (£c.   cur  non 

ffru.  Nictl.  ieNenf.  ind.  I.  i.J  i.(j  8ntd.  tm  que  retraclarctur,  quando  circumuenta  cft 

d .  §.  kit tMmd.fitfrn mMrg.  falfo  &  impcrito  ciusrcfppnfo ,  cuius  vert- 

tatc&impcritia  fola  frctus  iudcx  fenten- 

OBSERVATIO    XXXV.  tiam  tulit  ?  t  &  vulgd  traditur,  + 

fententiam  latam  cx  probatiooibus  non 

Sententia  Uta  ex  relatione peritorum  ycris  i"cd  priuilcgiatis ,  non  ti anfirc  in  rcm. 


inartean  retratlart  pofitt  ex  confi- 
Ito  periltnmf 


mpo-  ♦ 


f.      St  tmdtx  tx  rtUtttmt 

te  fimtemtittmt  dtmertt ,  edmmm*  f*- 
fiem  ctgmomcrit  mm  tff*  ctmfinmem 
Wn»  itfitfUmm  ,  fttefi  tLtm  reut- 
curt  :'tdmtte  ctmmuntter  temeri. 

t.  EmfiemfemtemtUttmfrtkmttt. 

j.     Stnteutut  emfitlfit  mjhmmtmht  Um> 


iudicatam ,  veritatemquc  quoquo  ce 
rc  perfcrurari  pofic  ,  tuxtu  lnno.  in  c.  tum 
mtt.  <berfi.  feifuoieff  mtr»btte.  iecohubi, 
iUr.  (fmutie.  Ang.  tn  l.  f.  C.fen.  refctn 


rttruAntur. 
Stutenfin  tntm  ex  frtbntitnihmt  mtm 

tn  rtnttudxnt*m.  ^ 
Htmtfimtenttmexctnfiltt  fmfiemtit  f**~ 

— tmjmn 

Pnmmmntnmm  fmfen 


IL  L  v  d  etiam  circa  praructam 
concrouerfum  mcnuni.  f  An  iudex ,  qui 
m  rdationc  peritorum  cuiufpiam  artis 
ptonunciauit  ,fi  dcindca  peritioribus  in- 
ftru 


fojf.  l.fub (j>eeie.  C.  de  re  ittdt.  (f  l.  Dtuuj.ff. 
detefiu.  mtltt.  f  ExquoButrius  tn  i.  c.  fre-  f. 
fofuiffi.  clcgantcr  infctt ,  fcntcntiam  cx 
attcftjrionibusdccredulitate,  vel  excon- 
filio  fapicntis  latam  non  fortiri  vimiudi- 
cati,fcil  fcmpcr  rccrafcari  poife :  cui  Pontm. 
tn  l.  cum  juiium.  §.  fuoi  iicitur.  ff.  ie  acq. 
ktrei.  (Jconfif.  n8-  ($  Atexuni.  Ui.i.  nk 
koffibm.  §  fi$tr.  fnbfcrtbnnt.  t  Et  licct  Pa-  *• 
norm.«  i.  c.  frtfofutfli.  fupra  diftam  com- 
muncmDd.  aitcrcionem  impugncc :  cum 
quia  publicacis  atccllacionibus  proptcr 
fubornationis  pcriculum  non  liccat  alios 
ccftcs  produccrc,  clex.  ie  teff.  c.  f+temitm- 
/it.  ext.  eo.  tit.  (*  nmth.  uttjui  [emel.  C.  it 
frobut.  cum  quia  fi  rctraclatio  fcntcntia? 
conccdcrctur,  proccfius(fccundum  ipfum) 
producercrurin  iniinitum  ,  quod  ficri  non 
dcbct,c.x.ierefcnfr^ib.6.  (* l.  \.  C.  ie  fent. 
mux  fro  eo  fmoi  U/er.  j"Scd  rcfpondcri  po-  j, 
ccfi,  fubornacioncm  illam ,  quz  in  rcitibas 


ftruatur, priorucn  rebcionem ,  fiue  refpon-  ^Ucruur , hic ncutiquam  fubcffc ,  ciim 
fum  M&5£n  ,  vclnon  confcntan«m  ^»'  »"«  Pouus  iud.ce.fiat,  1"™^. 
.  m.  jiA;-n  rr..  :ti  r.          tuxtnBtli.  tni  c.  frtfofutffi ,  £j  Bart.in 


I  peritix  &difcipIinar,pofiit  illam  fuam 
fentcntiam  rcuocarc  ?  Etcrebriiis  placuit, 
*  eum  pofic  reupcarc,ctiamlt  lapfum  fit  tem 
pusadappellandumconceiTum ,  mmtmDi. 
«tmmmmttvm  d.  t.  frtftfuifh ,  te*.  And,  U 
mdd.  mdSff.  dmkmtia.  %.  h  **rfi.  f*d  fone. 
Bttt.  in  l.  mk  boffibur.  $  fi <eir.  ff.  f*U.  mtntei. 
**  "J^Q^affflrtio  comprobatur  euarn  pcr 
text.inl.  Diuifratres.tT.  de  tut e  parro.  vbi 
t'  conna  refcriptum 


trmel.  teffUm.  $erfi.  tejtn  dtat  ntifu*.  & 
autoritate  iudicis  inducantur  ,  depenint- 
qucdcptoptiafua  pcricia.  Infinitas  quo- 
qucfacilc  modcrari  potcrit  a  iudicc,  qui 
non  fimplicitcr  admittct  contrarium  pro- 
barc volences,  fcd  habica  priuia  caufar  co- 
gnitionc ,  tuxt*  netub.  dttlum  Innoc.  tnc.tt- 
nor.de  re  wdt.($  Dtct  U  d.e.frofofui/fi. 
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t  aUcwut  ret 
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3H 


Singul.  Obfcruat. 


Quomodo 
Vc3ti«i  ua 
ditione  id 
in  ermoti 


I. 


VideGsiU 
obf.  ij.  n.u  i. 
UU<\q.  - 
V  ediior  an 
tequi  «a- 
dn  aunet  ** 
Douiinui 
tei  ,VVur. 


$/#/7  pertcultm 
vcndtt*  dtfltntttone  cxphc*tur. 
Rf£*l*>iter  fferftOn  ft  Snnditto ,  r  r» . 

\endit*  comn.adum  ftrtC 

nd  emJtrem  fftftnt, 
TnUtf  tAn.en  nttmmotctifhmt- 


dit>o»em  *mncAJur  ,  sd  jmd $tnditn>  qnM  agat, 
temmfmr,  difhngtttttdtt  ejje^enrnt  em-  tmtot  Vi- 
/mt  .utrueujemurfuimtm.  *.  ,. 

«  J*  ui&  obtt. 

num..  pet 

VAi  i  akt  &  in  faoc  Intcrpretcs,  difcuitum 
fi  rcs  vendita  fit  iam  cmptoii  traditi,  A.  Reyjci» 


r*v  mtereut  *nt*  trad,t,onem  mm+    &  poft  fatfam  tudiuonctn  cuincatur ,  ad 


modo  dijhugmi  dehemt. 
Emftime  comtrnefn  filt  ctmdititme , 
/*  tuentmm  comdttunu  ret  S>tmdi- 
toriferit. 

tit.  tt.de  I.  t. .  Ji  ret  ftmftictter fitStenditu ,  mtmdmm 
trndtUy  ndmmem  (ftSet  ftrtcmlmm, 


QUidobiigeturvcnditor  ?  t  fct  omiflis  am-  ,. 
bagibusdiftingucrcoportet.  Aut  cnim  cx- 
prefse  conucntum  cft  dc  EuifJttone  intcr 
contrahcntcs  ,  &  /iraplicitcrflari  debet 
conucntioni:f  Aut  nihil  ifl  pa&um,  &  ruc  x. 
aut  rcs  vcndita  cuincitur  excaufa  vcndi- 
ttonempra?cedentc,3ciicmptor  td  dcnun- 
y\  Ectia  cll  gencralis,  t  Quodpcr-  cictvcnditori,pcriculumeritvendtroris,/. 
£\kcu  vcndmonc  omne  commodum, 


vcl  n  coinmodum  rei  vendiur,  ad  cmtorcm 
fpcctet»/  ijP  4t  f$t i  ftm Ht  md  "fSunt 
umen  plurcs  nocabiirs  cafus  ,  in  quibus 
eadcm  ceflat.  quo»(cura  in  his  Dd.  varicnt) 
3>  fequcntt  diliinftione  complccremur  "f"  Aut 
cnim  rcs  vcndita  perit  ante  traditioncm: 


I  C  defert.(J  etm.  rettend.  "f  Autrese-  5* 
utncirarcx  caufa  fcqucntc  vcnditionem> 
tuncpcriculum  ad  emptorem  deuoluitur. 
t  Aut  vcndttorrem  vendiditfurtiuam,  fiuc  4.. 
alrenam  bona  fidc  ,  nefciens  fcilicct  alic- 
nam  ,  vclaltcri  obligatamefle,  cocafufi 
euircatur,  lurc  ciuiii  non  tenetar,  neque 
&  tunc  fi  culpa ,  mora ,  vcl  calliditate  vcn-    de  precto  reftkuendo  ,  neque  ad  intercfle. 
ditoris  fiftum  eft,  quo  minusres  tradiu   Sin  auttm  vcnditorfciuit  rem  eflealieni, 
fit.periculum  rciad  venditorem  pcrtinct,   cxfictuitrn  dota.tuncre  cuin&iobltgarar 
t.juod fnejm.jf.  de ftrt. & eam.  reitemd.   empcori  ad  prcc.um ,  non  obftante  pafto 
Aut  pcr  emtorcm  ftctit ,  &  pcriculum  ad   dc  rcmiiTone.  Nequeenimdcbetfimpli- 
ipfjun  fpecut:  Qupd  fi  ncuter  fuerit  in  citasemtoriobeflc ,  &  vcnditort  dohis  fuu» 
culpa  ,  tuncremondura  rradicx  periculutn   prodelle,  «•***/.  te»ttmr.% \*lt. ff.de  *at9. 
4.  eft  cmtoris ,  /.  9ir.  C.  d.  tit.  "f  Quod  fi  cmtio   *mf.*$  ttnd.fj  ih  Dd.  t  Sk  contri  in  ctn»  c. 
fub  conditione  contracu  fit,  tunc  antc  con-   ptorcuut  cmpcor  lciens  cmit  rcm  furtiuam 
ditionis  eucntum  res  pcrit  vcnditori,  /.  me-   finealienam  fiucobligaramtcaeuicu  noei 
5«  eeffmri».  nuod f<rendemte  ff.  ee.  tit.  "fSin    potcftrcpetcreprccium  avendirore ,  /.  fi 
autem  res  hmpliciter  vendita ,  &  nondum  Jmndmm.C.detmtSie,  Sin  ncfciuit  rem  alie- 
tradita  fit,  fiquidcm  exprcfse  conuentuoi   nam  ,antali;oWigatamtuncvendkorpre- 
eft,  ad  quem pericuftm  fpe&ift  dcbcat,&   cium  reftituerc obnoxtus  eft.  ttnemtmmm' 
pcrtinet  ad  illum ,  qui  id  in  ferecepir.  l.fi  ttr  mterfretet  m  ttct*  i*m *Mei*tu fenttmtt. 
tn  Semditnme  im  frime.  ff.  de  feri.  &  ctm. 

rti  <temd.  Si  niml  efl  conuentum ,  tunc  pc-     OBSERVATIO  XXXVIII. 
riculum  ad  illum  pertinebit ,  cuius  culpa  ^  r 

res  tradiu  non  fuit :  fi  neutrius ,  fpct5tabit  QuibMt  moiis  cmptio  ftj  vcndttio  rc~  t9.  no.i  k 
ademtorcmW  /.  V/r.C.  deferi.  & ctm.ret.  r?,tlJ.tw  „UML,~  J.r.t,,.n»,i  obr.70.nj. 
•  W.  Et  pcr  haoc  diftindioncm  facile  con-    Jf»' At1Z  »  ^  *WV^*SSS. 

legtPMt  fint  pernttffkf  titnto  p. 

I.  ^Emftio  tjr  ^emdittofcm  mmtmemftnjm  de  tmp 


cUiaripofluntpugnantcs  Dd.  hac  in  reo- 
piniones.  / 

OBSERVATIO  XXXVII. 
^ail.  i.oW:'5<-  res  ven(litA  et)  io.m  trttdito.  emnctt- 
cb  f.,4    t*r,sd  cjmd  tcneatur  vendttor. 

ret 


eontrnhttmr^  fic  ettnm 
fotnitm. 

Emftto  frofter  rtt 


A.  Kxvgcs 


j.    Qumtnm  *  ficonfemfmdefcont  rntmm 

4.  fnU  . 
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V$ 


■  4  •  Qy* ttem  *  J*  defcimt  tomftnjmt  tejftclm 
ferfon*. 

f.   Deceftitmet  tmter  nntrnhentet  mm  (* 
mmmtemmtiure  fermtttmntnr.m.  7. 

6.  Dtimtexj 
reddtt  c» 

S    Deceftitnet  eemtrmmemtimmt  mem  dtltfm, 
Jedrtifjm  extftemte/  ,  cmrlefet  cem- 


GEn  b  r  a  1 1  <  rcgula  cft,Nihil  tam 
"naturale  efle  ,  quam  eodem  ecncrc 
quodhbet,  quo  obhgacum eft ,  diflolui./- 
mhil.  *£  iln  Dd.  ctmmumter.  ff-  de  rrg.  tmr. 
j.  tSicucigitur  emtio  &  vcnditio  contrabi- 
<ur  mutuo  parcium  confcnfu  :  fic  per  mu- 
i.  cuum  dtflcnfdm  foluicur.  t  Ipio  ture 
aucem  annullacur  conrradus  emrionis 
propter  vicium  tei  vendicat  ,  vc  quando 
rcs  vendtca  lu  (acra  ,  fanda  ,  religio- 
3-  fa  1  publica  .libcrhomo ,  8tc  fEttunc 
aut  dcficic  confcnfus  relpcclu  ipfius  con- 
craclus  proptcrdotum  ,  qui  dedtc  caufam 
concraAui,  &  concuclus  ab  inicto  ipfb  iu- 
re  futc  nullus ,  nec  rcfcifiionc  opus  habcc. 
Dolus  enim  dans  caufam  concraCtut  bonar 
fideireddn  concra&um  ip(b  iure  nullum.- 
B*cuc  doiusdans  caufam  liberattoni.  reddic 
lideracioncm  ipfo  iure  nullam ,  tnxtm  em 
mun  nttnmtmr  tml-de  tmtel* ,C-  dt  im integ. 
rejtmim,  #  /.  tlet mmtet  jf.  de  dtU.  Sicuc  & 
propcer  iuftum  mccuin  emcio  rcfcin- 
dicur  pcr  actionem*  Qupd  metus.  caufiu 
4.  ferttt.  ttt.Cfmtdme.imuJ.  f  Auc  dcficic 
confcnfus  reipcftu  per iorue  >  vt  fi  minor  in 
contra&u  fit  larfus ,  emcio  retcinduur  per 
reftituaoncm  in  tntegruoi  ttt  tit.Cjimdmer. 
temdt.  Sic  fi  vcnditor  fic  laifus  vlrra  di- 
midium  iufti  preri;,tucvel  rcfcindicur  c6- 
tradus,vel  alcer  ad  fupplemetum  tufti  pre- 
cijtenetur,  t+..C.derefam.%emd.($ccmm 
emmfm.  ext.de emtft.  W.  Qu* de  re  qoia 
fupra  eememr.  4.  Afet.  73..  fatis  mulca  anno- 
tauimus ,  bicfuperuacanea  repeticione  n6 
T-  eftopus:vbi  caam  diximus,tDeceprioncs 
Incer  concrabentes  quahcer  permiflae  fint, 
6ccur  legcs  eafdem  concedanc,  vide  /.  tn 
emmfm  ctgmittene,  (£  191  Dd.ff.demetmrt*- 
bilicet  Vlpianiis  dicat  inpreciocmtiorus 
6c  venditionis  naturahter  hcere  contra- 
Jicmibus  fe  circumuenirc ,  &c.  miniiac  ca- 


men  approbat  iltas  dccepctones  ,quae  ex 
fraudulento ,  atque  dolofo  concrah  enciu  tn 
animo  ,  confilioqueproficifcuntur,  fed  po~ 

ciusdamnat  :  t  Adco  v  c  li  dolus  ex  propofi- 
co  interucniatconrractui,  contra&um  bo- 
nx  f.dci  ipfo  iurc  rcddac  nullum, /.«»•«,«. 
9  nfui  \-mum  emtt.  ff~.de  *tlia.emt  *f$e»d. 
Qj  t.mbjmnttr.  tnfnmc  ff  .-e  dtnu.\b\  :dcm 
Vlpianus  inquit,  vcnditioncm  nullam  cifc, 
fi  ta  hoc  ipfo  ,  vc  vcndercc ,  circumlcriptUk 
cit,&c  t  fed  fufuaallc^txlegcsdecadc-  T- 
ccptione  potiu»  lntelliptndx  funt,quxre 
ipfa,  vel  qualicunquc  incuria ,  fi uc  folcrtia 
contrahcntium  contingtC  .  quorum  ex  v- 
tiaquc partc  v<  tum cit   vel piccio  vcndere 
plurimo  ,  vcl  nunimo  cmerc,/./i \foiuntmte. 
CdectntrA.  emf.  Nemo  cnim  dcbec  c(Tc 
tam  ncglipcns ,  vcl  fupinus ,  vt  rci  famtha- 
ris,qutm  vendirurus  cft  ,  prccium  ignotct: 
ncque  ratn  tcmerarius ,  vt  rcm  ignotam  n<> 
adhibitoconfaltorc  emat  l.emfeun.Jf.  de 
rtjcin.  <*e»d.  -£t.  t  Siiiuquc  hx  contrahcn- 
cium  d:ccptionrs ,  vcl  pociiis  induftrte ,  fi- 
uc  r^'««,  idco  lcpibus  concclTx  .  quo  peri- 
culoiior .  omnium  contra£tuum,acquc  ne- 
gociorum  inconlbnria  cuitccur :  ita  tameii 
vt  lxfio  ilb  imm^dica  non  iic.ncc  iuftt^iiuc 
communis  prccij  me.ii*m  quanritatcm  ex- 
ccdat ,  quo  cafu  contraftus  ctiam  pcr  mo- 
dum  rcltiturionis  m  lntcgruin  cxclaufula 
pcnerali,  Si  mihi  iuitacaufa  vidcbifur,re- 
fcindcrctur,#«x/*5jr.  wl  i.C.de  re/cim. 
$end.  Side      tju*  hoj  in  fifta  dtdm  cent. 
4.  obfer.yi.  tmnettmtmm. 

OBSERVATIO  XXXIX. 

Tiuor  &  curator  ejuomodo  rite  inuen- 
tttrinm  facere  debeant  \<t)  idfio- 
mtttant ,  m  torum>ve/ pro  farteyad 
tjuid  teneantur? 

I>    Plmrm  remmjitm  effetmtmni*4j  emmttrit, 

prwmjijwmm  jroj j>*  mummin  r*ilonc  JUj 

ciferei  rmmtjpme. 
la    Inter  cmterm  extgittm* ,  ^tctnfcimtmr  im- 

mentmttum  remmfmfiiimrium. 
) .        c  ftlemmtmttt  tm  immii 

dejiderentmr. 
4,   Tettmr  mtmriie  cemfcnbems  tmmemrmwtmmt 
dieitmrejf*  tmdoUt(£  bmmmtm  <efmr. 

X  • 


TVuor  noa 
tacieiu  in. 
ijttarium. 
quomcxio 
yt  fufpe- 
ftui  reisio- 
ueri  polfir. 
Vvuim  m. 
i%.  de  tu- 
cor .  dhf.  t 
A.  Rr vSet 
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Singul.  Obferuart 

y.   Et  m  dmflo  funtendm  efi  rt'$  mtm  defcrtf . 
taintmutmtmrio. 

6.  Potefifmt  ttmtra  tffium  imrari  in  Uttm 

de  ommhw  d*mnt4,  exftnfts  &  $m/*r- 
ejfe. 

7.  Inntntmrmm  e*ftnf$$  fufUU  fieti  dt- 


a»st*f.  ^ttatudicotmmfutjje  :  (JPetrl 
Ancnar.  Rtg$tm.  j.  6l.  im  x.  fortomm.m.  (J 


OBSERVATIO  XL. 


uminl  T)LvmA  t  fi«K  rt^mRu  tutoris  &CU- 
niium  6-  1 .t*tonst*d  hoc.vt  poflit  admtniftrarc  ,  & 
mk  non  p  crere  fc  pro  tuiotc>&  curatorc,  Wr  7 * < bn* 
ceneaiur.  SndtBrtraml.ltgittmosJnfrm.  mmm.-j.-£  ftf. 
Xfc™'  &  lote  ftr  Arettmm  tn^ 

num  ii  *&t**um.  mmmero  tr/gtftmo  tetti*  ,  £ /ry. 
A.  Rcyger.  Rnin.conft  i9  itb.  5.  #  Amfre. 

j.moddt.mdc  Tk*U.dtci/6j.  t  Inter  caucra 
cxrgirur  ,  vt  antc  oionu  inucntanuro  con- 
%.  fioat  rcrum  pupillarium.  t  Qupmodo  a«- 
j.  tem  illud  ficn  dcbcat ,  &  quar  Iblcnnitates 
ineiusconfeiTone  defidercntur ,  plcne  ha- 
bctur  in  i.  tnfr .  ftti  ref*r/ormm.ff  de  ad- 
m*JmtJ^*  Plttnm  m  i.fifummdom.  tfijut 
*>d  nu  n ;  .CSmdt  w.  vbi colligitur, illud 
ficri  dcbcrc  per  publicum  inftrumentum 

purum,liquidum,&  darum*  omniique  bo- 
na  tam  mobiua.quam  immobtlia,  praefcn 
tia  &  futura  in  eo  dcicribantur  pcr  figna  & 
confinia.cumacftimarione,  feuvalorcco- 
rundem:  idfmtangttettamPetr.  d  Dnem. 
rtg  if?7-  detretmm.n.  lyfj/emttt  fmltmi  Ko- 
*.  Itm.iViJU nmfaymjftSitt.i.  ~\  Qtjpd  ii  a- 
lircrfaftum  fucrrt,  &quidtneoutomif- 
fum ,  dicerur  tutor  iftc  cfle  in  dolo ,  &  bo> 
norum \t\ixoiiox'.AffiiB.d*ttf.  i j.  mm.  17.  (J 
decif.  44.1wv.3i.  £  deci/i6o'.C«rm.comf.%t6. 
mm.6.  W.  \.laf.t*m/.  tio  W.i.j^ 'Relomd.d 
V*Ue con/.  4 9.»*. 18. At.  1  t  Kt  dictc  Corncl. 

^    mfamcxjmtt4u9.de  famfer.f.Q.fftti.io.nm. 

v    }i.talcmpOBiendum  cUc in  duplo,rcinon 
<•  dcicripa  in  inuentario-.t  Etcotitra  ipfutn, 
tanquam  fuipcAum ,  porcrit  in  litem  iura.- 
ridcomnibus  damnts ,  expenfii  &  intcref- 
fe,iuxt*  *fflic1  dtc if.  1  o 7  m«.  4 

conf.xy.nuioSj  Pl$  M  d.l.ftfUando.nu  ZAO. 

W&W  yoa*mn.Cucke.  dccif.%%.  mmm. 
xx.  non  tamcn  contra  ipfius  ha>redes  ,  niM 
&  i  p  fi  1  n  doh>  eflcnt  .  Pitt.  d.  Lfi nmmmdt. 
7.  mtmtt ni^S ft*.  t Drt>et  autem  talis  in- 
uenurij  confeaio  expenfls  pupilli  fieri: 
W  fr  Amd.  dt  Ifer.ftng.  y.  ^{iSitmmSt- 
rtduu  bmmt  mutfimm  tm/tgife  di  fm- 


Devitrietate  temporis  humani ptrtnt 
ex  M cdicif  &  'Philcflphx-.  Et  qutd 
Uges  cwilese*  in  re /iatnant. 


Cf*mtt  numfho.   An  fnr/m  K.  Mtmfi 
nntM4  frt  Ugt/tnro  b+htrt  drhnt, 
Pttf/Qmm  fmrtum 
ftnnfttu 

Sef/mo  mmojue 
n*/t$fojjt. 
Fmdteintefirit  f*r/m  a»  fro  Ugitimo 
kjthrndm ,  %*r$4$re /dm  Medicos Pltt- 
UfifUtt ,  fudm  luttconfuitti .  mum.y 

Imp.  tmfiininmemderectmfi/it 

tdtd4W4$U04t. 10 &1J 


J. 

4- 

7. 

8. 


f  Ut»&  tttf/o  Wmw  mafci  ftf/t^mm 
umitue0ofiu$e&n.i%. 
txfUcmtur  §.  fofidttem  memfetjm L im- 
ttfatffdt  fnm  &iegiJ$4ire.(3  ^al, 
Um.ff.aeUb.(Jftffh. 
14.    Adrt4mu4  tmf.   Simdmtimomenft  $mfium 
fnr/um  nnfct  fofit  dtcreut/ ;  fuo-. 
mmdo  $d  4uafttndttm ft. 
16.  Dmoeffetx/rema  .  fmt  ntmegstu»,  ttr- 
mtmos  legtttnri  fmr/m  ,  alter  eittrtmr 
feftimtfirm^tUtr  tUtrtor  Smdtctmtfit  m; 
£/  furn  fit  mutm  ofitriomi  r  *tt«.n  1 7 . 
8.    Menfts  tm  moattrim  fattm  Umaret  tmtei- 
Ugendt  fnntyfmp  Aut.ctnfimmt. 

guUs  mtenfib.  ya.dtti  comrfutmttur. 


Vidc 
J  obf.y7-n. 
jc  *r  it. 
Alaai.de 
prxfump. 

Kcg  ,.  Vx- 

tum.n.  iiU. 
7.Pi«\»i 
perfedV 
quamdia 
in  viero 
cfle  i-offit. 
vid.  VVar. 
tit. ;  9 .  ob(. 
n.num.tf. 
A.  Reyger* 


CVm  inarduaa uadam caufa ,  cuidim  { c*f£ 
magni  nominis  viro  poft  parentis  t 
fui  obitum  mota  fiiuTct  quaciho  ftatus  ,  fi-  nu£,fc 
uefiliationis  ,  &  fuiagnariproximiipfum 
ranquam  illegitimum  &  abtentc  pa- 
rente  mcnfe  narum  vndccimo  ,  nonciTe 
alTcrercnt,  ac  ad  rcuda, 
aliique 
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alilque  paterna  bonacuro  admittcrc  rc-  hac  fcntenttanon  abhorret ,  quod  Pliniut 

1.  cufarcnCTGrauisilla,  &  multis  olim  an-  ttb.  7-w*/*r /i/^r.r.fcribic,Hominem  toto 

nis  intcr  Medicor  &  1'hilofophos  agtcaca  anno  ,  &inccrtogignt  fpacto  :  rcfertquc 

quzftio,de  vndccimcftri  partu  poftmor-  Lucium  Papyrium  Prztorcm  dcdiflcpof- 

tcmvtri  cdito  num  cflctlcgicimus  ,  indif-  feflioncm  parcui  trcdccim  mcnfibus  poft 

pucacionem  vcnit  ,  &  quoto  mcnfc  polt  mortem  viri  nato.  |Et  Gcllius  locofupra  '** 

conccpttonem  infantcs  gigni  folcrcnt,  citato  tcftiscft,  Adiianum  Imp.  dccrcuiflc, 

quantoque  tcmporc  iuftus  partus  nafccrc-  vndccimo  quoquc  mcnfc  Icgitimum  cdi 

*■  rurr'  "f  Lquidem  in  hoc  Iuriiconfulri  cum  poflcparcum.  Idcm  tamcn  Gcllius foibit, 

Medicts  &  Philofophis  fuis  conucniunt,  fummum  gigncndi  nnem  babeti  deccm 

&  communitcr  rcccpcum  cft ,  pcrrcftum  &  mcnfcs cxaclos  ; idcdquc  Plautus  tn  Ctltel- 

abfolutum  partum  nono,  aut  decimo  mcn-  laria, 

fcnafci:  /.  inteitate.%.  fofdecem.ff.de/iitt  Tumiffdtfunmcomptfffenett 

0  legit.  h*rtd.  Poft  dtettn  mtnftt  (  inquit  Decimo  poft  menfe  exudo  hic  peperit  f/tmm. 


Vlpianus)  mortu  natm  non  ndmitti/ur  ud 
legitimum  hmreditntem.  Idcm  VJpianusdc 
Soltdi  capaatatc  iutcr  virum  &  vxorcm; 
Si  poft  mortem  Wi  ,  inquit ,  intr*  decem 
menfet  9>xor  ex  eo  feferit ,  ftltdum  ex  eim 
btuu  cMfit.  Cui  fcnccnciz  conlcntit  quo- 
quc  Sczuolatn/.  Gmli.in.  fr.  ibi,  indtctm 
menfibm  proximn.  jf.  de  iibe.  (£  foffh.  (j 
Mmrceltut  in  l.  Titiut-  tn  pt.  ff.  defidticom. 
liher.  itlmqucPomponiusrw/.  fiitn  infi. 
ff.  de  m*nt4.  <«ind.  Facit  ad  idcm  t  f  »uu.  (* 


Ei  Mar.  Varro.  hh  l+rerum  <r7*/.afl*ci  u.vc- 
tcrcs  Romanos  huiufmodipartus  ,  quail 
m  onftruljs  raritatci ,  non  rcccpilTe  :  t  Cu-  7- 
ius  fcntcntiam  Imp.  Iuftiniani  adprobat 
conftitutio,  in  Nouel.de reftit.  &  eaquae 
par.  vndc.mcn.  &c.  in  qua  vndccimo  men- 
fc  uatum.non  cftc  Icgitimum  filiumdefun- 
dt  conftituit :  vt  intempeiirm  mulierum 
hac  quoquc  poena  cocrceret  ,  quafi  poft 
mortcm  conccptum.  t  Idqucvcrum  efle,  %• 
cx  Hippocratedefcndi  potcft  ,  qui  in  hb. 
tbiMcint.ffdeSetb.fign.  >Jl.  uutdumcum    Jc  nat.pucri,  vctfcttus  ,  non  admittit  vn. 
*•  teft*m.  C.  depofthu.  mv;  mfli.  f  Sepcmo    dccimi  mcnfispartura.  t  Quod  Dccemui-  t- 
quoquc  mcnfc  pcifcAum  partum  nafa,    raji  qUoque  IcgccxprefTum  Cft.cuiushzc 
Hippocracis  autontatc  lam  pndcm  rcce-   rcfcruntur  vcrba:  In  decimo  menfclcgt- 


ptum  clfc  Paulnsait ,  inStulgatn.  l.ftpttmo 
ff.de  ft*.  homi.  quamuis  id  rarcntcr Gcllius 
contingcrc  dicatt  &  octauo  nunquam.  hh. 
4n  **Ai.  Attt. c.\6.  "f  Cxtcrum dc vndccime- 
ftri  partu  quando  fciltcct  nafcitur  vltra 
dccimum  in  vndccimo  mcnfc ,  f  mpcr  du- 
bttat um  fuic.an  is cflct  lcgitimus.Nam  plc- 
rique  intcrprccum  autoritate  Ariftotclis 
frcti,  ctiam  vndccimo  menfciuftum  par 
tum  nafci  ccnfucrc :  T«i  fiiifKa.  f*«(mquit 
Ariftot.  dc  Hiftor.aniamal.libr.  7.cap.4 

fj^ti  /l:  •nittmf  ibtt  tS  liiuu  Tl\tir*9n  (  rtc  >5 
«i:cuf  n  riiuu  Xgpr.c  tbLtii  )  ai^iwrtt  A  WM.i' 
ftJiu  t^,"  ^uut.  Kjy&iHa'fdw±  ,  bKttifjJtua.,)^ 


timtisinfansnaicitur.  t  Quorl  autem  dc  c* 
mulicrc  ,  quz  vndccimo  mcnfc  poft  o- 
bicum  marict  park ,  a  luftimano  fjti- 
citura  eft  :  Itaaccipi  dcbec  ,  vc  parttts 
circa  anni  finem  vndccimo  mcnfe  eflcAo 
legitimus  non  habeatur ,  quafi  cx  defun» 
clo  marito.  t  Nam  dccimo  mcnfc  com-  rt. 
plcco  1  &cepto  tndccimo,  partum  Jcgiti- 
mum  gigni  pofte,  multi  magnzqoc  autori-  * 
tatis  vin  vno  ore  fummoque  confctifu  tra- 
didcre  tn  d.l  G*M»t.ff.  de  tihtr.  £*"  po/lbu.  (J 
in  §.  9ft.  tn  Nttt.  de  refti.  e* ,  eju.t  pmr  (Jc, 
Itcm  naturam  confidcrandam  ciTcinhit, 
quz  frcquenteraccidunt,  non  in  monftro- 


ttnJftttM*.  lir.mq,  &j  Andulum-ri  t^tknJ^  its ,  Paulus admonct tnt.  nonfunt libtn.  ff. 

»<af  tft  Vk\*(*C*iu<7t  yu'  iS  uiirjmv  juiu/it.  de  ftu.  himi.  &  V!pianus«»  /.  t\u*rtt  ntt- 

id  e!l  :    Cum  cdttrn  unimniis  omnm fin-  fuu-ff.  deterb.  fifisi.  t  Omnibus  natura  n. 

gnUrt  *<  fmplici  modo  ptnumfuum  petfi-  rcbus  certa  crclccndi  meta  cft:  quand<- 

ti**ti(Vnumtnimpmritndittmpmft*tutnm  quc  tamcn  cxcciTus  vidcmus.  Ita  fiinmi- 

tjt  tmmbui)  hominifoli  multiflex  dutum  tft.  nimo  dccem  menfcs  przterp.rctTus  eft  par- 

N*m  (Jfeftimomen/i(^tf1nuo,(^nonopm-  tus,  non  ideo  minus  iuftus  haberidcbct: 

eerj  pottft.(j  aued fturimum,decimo:nonnnffm  ciim  in  potcftatcnoftra  non  fit,  adamuf- 

J.  etinm  muiuret  <tndecimnm  mttinfum).  "\  Ab  iim paricndi  legcm  cuflodirc :  ncc  cft  pat- 
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piilcribcrc  ,  quim  cgrcdi  pcnfati  lcge 
n  turx  ccnfcretur  impoflibilc.  t  Dcbent  ,g. 
autcm  mcnfes  inhac  maccm  non  fccun- 
dum  anni  Romani  ,  qucm  Iulius  Ofar 
45,  annis  antc  natum  Chnflum  induxit, 


,  318  Singul.Obferuat. 

eui  impurandum  quod  fatalitcr  ci  acccffit,    tcndum  ,  Iutcconfulti  &  Impp.  cenfuerunt 
*rg.  d.  I  uuAm  Mlijtu.  Et  prxgnantcs  in-    ,»  d.i.  Gttlut.  &  d  l.mteffoio.  $.  ♦//.  J  Sux-  l7i 

uuium  falli  ,  ac  dccipi  in  coi.ccptionis  quc  opinionis  hanc  adfciunt  racioncm: 
tcmporc  ,  cx  H  ppocratis  doclrtna  fatis  Q_oniam  dlCSCOI  ctptioms,  autircognt- 
conltat.  t  N«c  Vlpu:ius»»</.  /  tnttfl*te.  $.  tiutfl ,  aut  lalcm  obfcurus.St  idcirco  ab 
ftjtdtttmmcfei  hoclci>ttt,vtfcilicct  plu-  co  futura  crat  dir.umcritio  fdlax  :  .S*i- 
rcsdics  non  UDt:  quippc  ciim  dc  deccm  nprocul  dnbio  ncquit ,  cius  cnporisaut 
poft  inortcm  viri  mcuiibus  kniuatur.  Ipfo  dmumcrationis  finis ,  cuius  inirium  lgno- 
enim  dic  motttsnon  vculimilccft,  fcmpcr  ratur,  tmxt*Di.  in.l.  de  iiuifi9ne.  jffolm. 
conopi,  r.ifitnorrctcpcntma  fublatuspj-  mairt.g  I.  fimdiem  ff  deiondi.(<  demon. 
tcrfuiilct.pi.tinaufijyio.ruina,  vclcxdc.    Idto  prudcntes  i.oluciunt  in  rc  t..m  gra- 

Q^od  fidiutina&  longjvilctudinc  mor-    ui  fub  11  ccrto ,  5:  vams  aflcucratiombus 

iem  obicnt ,  quod  frcquentiiis  accidit ,  &  vagati  ,  icd  cx  CCtto  initio  ccrtum  fincm 
kjMbuscompixbatur ,  /.  ntmndt*.  ff.  de 

Itg.  Vndcquotquotantc  rooitcin  dics,  tot 

fupra  dcccm  mcnfcs  admittcrc  rcfponfum 

ei\,md.l.G*Uut  ff.de  liet.'^  fofr.tt  proinde 

vndccimo  gigni  pofti:  intclhgitur,  quamuis 

dcccm  poft  mottcm  iuftosmcnfcs  prx*  quoquc  nos  adhuc  hodicvtimur,  fcd  cx. 
fcripfcrit  Vlp.  Ixgcm  X  1 1.  tab.  fccutus.  Curfu  lunx  perpcndi ,  id  cft,  ftcundum 
T4-  "I"  Et  idco  lmp. Adrian.  longo  poft  tcmporc  mcnfcs  lunarcs  ,  qui  cx  Mcd.corum  fcn- 
caufacognita(vtGelliusrcfcrt)aconceptu  tcnciajo  dicbusconftant:  quod  fit Alciato 
vndccim  menfcsdccreuit:  amortcautcm  probatur ,  idemquc  Icgesciuiics ftatuunt, 
virinihil  immuuuit  ab  co  ,  quodDcccm-    $nl  fimAiitm.  §.  httc  mmtrtbutQ  l.mults. 

•*dult.*Htb.  mbtmui. 
Noutl  W  cmm  de 
:  ex  communi  Gcr 

domumi 

buit ,  ciccitquc  cxanitno  dc  vioianda(licct    tetcnimdicbuscum  tardiffime  a  coitu  fo- 
coniiccrc)  pudicitia  ctiamnum  fupcrftite    Us  iuna  commotatur,  ad  fuas  vicesrcdic, 
marito cogitans.  nam  nondum  clapfo  anno    curfumquc  conficir,  /.  %U.  %.  1.  C.  de  imre  dt- 
fub  finem  vndccimi  mcnfis  pcpcrit ,  vt  hc-    l,b.  AUx*nd  confil.w^.  lib.j  B+Ui.  m l.  eot.  $. 
quaquam  cx  dcfuncto  foctum  fufccptum    fmnutemJC.  de  Mfpel.  (<  m  *uth.  uut Jemel.C. 
queamusdiccrc  .  ncquecnim  fcetura  ipfa   jvfcg  fUMm  tud.Deci.  tn  l.<*bt Ux dmormmff 
in  ram  longum  tempus  protcnfa  cft.  Sic  c- 
nim  Icgitur  in  Gixca  Noucl.  Qux  fub  fi- 
nem  v  ndecimi  mcnfispcperit,vcl  paulb  an- 
tefincm,  autiuxta,  vclpropc.vcl citcavn- 
x*.  dccimum  menfcm  pcrfcftum: | Ex  his  crgo    H»omoa0  ptrcmes  cnm  uejnn 
quz  haftenus  diximus.conftat.duo  cflc  ex-     tribtu  Qj/ororthu/Itccedant? 


.(jc  Itafcribit  Si  quidcm  multcr  in  manix  confuctudine  in  ciuiltbus  nego- 
idcdudaclTct,  dcfpccluihunc  ha-    Ciis  triginta  dics  pro mcnfc  computantui: 


derefu.tur     Ant.de  Bmtr.  tnc.  1 
fltn.negli.frtU. 

OBSERVATIO  X  L  I. 
QuomodQ  parentes  cum  defunflt  frd- 


qux 

trcma,  aut  abnegatiuos  limitcs ,  vel  termi- 
nos  iufti  &  legitimipattusprxfcriptos:alter 
citcnor  eft  fcptimcftris:  altcr  vc*o  vltcrior, 
vndccimcftns  Si  poft  contraftas  nuptias  an- 
te  fcptimutn  menfcm  partus  nafcitur.hunc 
Bonlcgitimumccnfcri,  docct  d.1.  feptimo 
menfe.  Rurfus  fi  aut  poft  mortem ,  aut poft 
«huortium  fub  fincm  vndccimi  menfis ,  vcl 
mcnfcm  vndccimum  pcrfcftum  nafcatur, 
hunc  etiam  non  iuftum  partum  ,  ncc  ad 
legiiimam  dcfuaOi  iiajrediwtcm  adoi*- 


TbemA    Gue  Intctht  Cu 

'  J         *T  l 


ntt. 


Han.Hirr. 
tir.4(.<)e 
fucoeir.obr. 
5  pcrtot. 
A.Rxyjer. 


Ad  frobdtienem  Ugtttm*  confuetndtnu 

*us  tenntrnntur ,  uonfa.it  conuen.re 

interDoiloret. 
Ex  communt  t Atnen  oftntoitt  ynntuor  Tt** 

ijutfitn  defidertn. 
ConfmetudU ,  nnedjrntrej    /iroret,  f- 

rum$e  hberijr*tri<eelj 

Oa  fuccedtmt , 

+te  9fsUt. 
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Ucmtnlt£txiL  ubulxrum ftnotum  aicbant  Domini  antc  omnia  inacftLjan- 

fuit.  dum  cifc ,  qux  fint  ad  probationcm  aiieu- 

6.    Etttm{ortCo»fl4nt,mttfemfjut  !uftmi+-  ius  legitimx  confuctudinis  ncceiTiria.  Et 

m  !mff  obttnmt.  Dd.  multa,  ncc  in  omnibus  concordantia 

f.    Ai  confuetuiinem  frthtmism  exigitur  fcribunt  variisinlocis  ,  praxipue  vcrb.»/. 

Jremuentia  ne3uum,(£  mutt  mflm  fiut  irtjmbtet.KbittimmBurt.  ttt  4  ,mU4  frmc.  (£ 

neceffiti/r '(£ muomodo  fint mb Aimm-  fil  jf.it  itpbm.m  l  z.C.  fUSpt  ion.  cenfue. 

cmtunrttculnmiiim.%.  (£ incS-lt.ext.de  confut.    t    Ex  communi  *"  * 

0.    Dmturnitm  temfttu  ,  m  ctnfuetuiine,  tamco  fcr.ccntia  ad  pcrfectam  &  lcgiti- 

frob*nimefi.  mam  confuctuduiem  prxcipue  quacuor 

1*.  Ltngmm(£ ituturnumiectmmnmuetm.  rcciuiruiuurrprimb.Tt  fit  rationabilis  :  fc- 

tluittur.  ,  cundo.i  fu  fxpe rrcirjcntatflitci tio  pcr  mul- 

II.  Ctmfmetmit ex cerl '* f <of ml ijcienttm  miu~  tosamios  obferuara.-quanb,  &  cor.fcnfu  ac 

clat(feiebettnonex  trrkre.  fcitu  popuh  mtroducta  ,  lt*Z*fjojr  B*rt. 

IV    Ctr.fttudo  nthtl  <fi*Uud ,  tjuam  tmcitm  *n  i.  l.    it  tjutlm  Panzrm.   (£  cemmu.riter 

fofmltctmftnfm.  Canoini.c.tit.   Et  har  c  cfie  niagis  rcce- 

ij.    Et  mmaitter  ttuitm  confcmfm  frobe-  ptam  opiiuoncm.aiicnt  Dtit.cef.^c,  num. 

tmr.  15.  Dc  his  crgo  quatuor  rcquifiris^ualiter 

14.  Ttfttsfmfluiteriitenttt  its  ejft ctnfmtt-  fintprobinda  ,  brcuiter  fubuccrc  lubct, 

tuiinem,e*mnonfrebant.  "rfctprimd,  quod  hxc  confuctudo  rationc  4, 

lj.    Jncenfuetuitnc  nenrtnutri  ,nutdfitt!t-  fuimixa.it,   cxco  fatis  liquct  ,    qubd  o- 

tentm in imitcio  contraitclorio  :  (4  mnisParcntum  ,  fiue  Afccndcntium  fuc- 

hane  tjfecemmumem.  ct  ffio  iic  iuii5  ciuilis,  tuxtaBJd.  tn  /.l  num. 

tf.  Conjmetmdo  a  legt  non  dtfftrt ,  mfi tan-  I  ^:  C.fiyutd  w  frau.   credit  (£  / 4.  num. 

mmmn  tacuum  «btxfttffo.  14  C.  dt  Ube  frtvtt.   Dtct.m  l.  luraftngu». 

nu.nu.l  ffdertg.  tnr.    ctiam  qtb  ad  legiti- 

1  V  R  t  c  imtnuri  norum  cft.quod  non  (b-  tDMSXftrl,  <}u*i  ufer.C.it  tneffi.ttft*.  ($ 

J  iutn  patcr  &  matct  curo  fratribus  foro~  / fi  aneg^tor.  ff.  dt  *dof.  §. fi  <juu**ttm. 

ribufvc  ,  aut  eorum  ,  carurovc  libcris  ad  Kouti  de  h*rtd  (£ fitla.  (£  Deci  m  d.  I.  turm 

pracmortui  filij  vclftliat  hatrcditatcm  vo-  fjngumu  nu.-;  Ergocrncrariovfu,fiuccon-  ?< 

ccnrur,  vcrum  ctiam  vltcriomgradus pa-  fuctudmc  tolli  potcft,  atquc  imn.utari,  §. 

rcntcs^nempeauus,  proauus.vna  cum  fra-  <iitJnft  tm.nAtgtnt.(<  «».&  pcrconfcquen^ 

tribus,   & lororibus.corumve liberis  cx r-  prorationabilihabenda  cft  "j~Dcindccon- 

tuSquc  parcnte  coniunctis  admittantur.  ftat  ,  quodantcNouelbm  luftiniani  con- 

tmih.it/mnae.    ibiBnli.  C.*i  SC.  Tertjl.  ftitutioncm  ,  qu>  parcntcs  cum  fratribus  & 

Njeml.i*Vbml.mtrmB.  itfitccef.  mbmttfi.  foioribus  ad  dcfuncti  hxrcditatem  arqua- 

%.ftvt.frinc.n.9.($  Chn  mfumfmcctf.  &cO  Iitcr  vocantur  ,  vcteri  iurc,  &  quidcm  Icge 

caTufictidcbctdiuifioincapjta^fcuvirilcs  XI  I.  tabul  fratrcs .  in  fucccfllonc  fratmm, 

poruonespt-opcrfbnaruinDUroero,  ex/w  pai cntibus  prxl.ui fucrjnr: idquccx  Vlpia-  { 

fhnt^m  Nouei  Co.n0tt.nS-   it  bmreiuib tx-  ro  m /1  §  tdr  fuotff.ie fi.it (£  tegt  b*re.  & 

*•  uB.  t  Contigit  autcm  quadaoi  mulicrem,  Iuli?  Pau!o#« /fi  juit  pe/fhum  §  fen.fi.it  U- 

fiomine  Valcwiam ,  dccefll/Tc  ,  rclicto  auo,  bt.  (£ po/}hnm.  (£  lf> mmncttttio  if  ieSrrfig. 

&a!iquot  frauibus  ac  f jrori  bus  dcfunfta?  fa  is  liquct.  t  ^1110  noc  iu^vfque  ad  Con-  6* 

exvttoquelatcreconiunctis.  Auusvnicuna  ftanttni  Imp.conftitutioncmobtinuu,!»/. 

ipfisValcriacfuccedcrcvoluit  ,  iuxta  prx-  1  C.iebon  m*ttr.  quam  Iuftinianus  quoquc 

fatum  ius  comunc:  Ex  partcveroaJtera  alr  fccurti^  cft,»f»  hi  C.cemmu.  ie  fuccefj  <bi  de 

lcgabaturconfuetudoeiusloci,  vbiValeria  hocjtttxr  rxfrrtfu*.   Cun  erpo  id  non  vc- 

mortua fuerat ,   ncmpequod  fratres  &fo-  tcri  tantum  iurc,  fedlufiinianrq.ioqjtcm- 

ro«s ,  eortjmve  Iiberifoli  dcfuadaribroti  porcobrinucrit:cur  non  idcm  rurfus  ratio- 

fuccederentjcxdufisparentibus:  quasfitura  oabihtcr  morc  vtcntium  mtroduci  poilct» 

fuit ,  an  huiufmodi  confuetudo  iurc  fubfi-  Qiiare  fupra  dicta  coniuctudo  mcritb  pro 

.i  fterctfv  t  A4huiuio^ajftiopisdecifio?co»  rationabiU  iudicanda  cft  ,  &proindci« 

X  4 


» 
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$io  Singul.  Obfemat. 

7>  locis,  vbi  vtgct ,  vicc  tegia.  fcruanda.  f  Sc-    populi  indufta  (it ,  &  non  cx  enore  mannV 
*  cundo ,  ad  doccndam  confuctudincm  cxi-   nt  ,  inxtmgUjjxtn  d.c  <iU.  dectnfut.Rtmm. 
giturfrequenciaaftuum  ,  nempc  vt  probc-   ctuf 68.»*m? Fmb.md.f,  ex  ntnjcriftt.m.7. 
tur,ciufmodiconfuctudinem  fxptusobfcr     "|"fct  ratioett.quiacumconfuctudofit  cact-  **• 
■atam  cffc.  Qupc  autem  aftus  finc  necefla-   cus  confcnfbs  populi Ijed tm.jf.  de  Ugib.  da- 
1  ij , Dodorcs communiter  fcntiunt  nulkm    co  crrorc  in  populo.cxcludcrctur  confenfus 
ccrtam  poffe  dari  rcgultm  ,  fed  hoc  com-    eiufdcm  tJiftr  trrtrem  ff.  dttmnjdut.  om. 
mittendum  cflc iudicis  aibmio  ,  iHxt*glof.    tud.tmmpmtl.it.  conftat.  tacicum  cofcnfum 
ftng  m  c.i.de  conjh.  Artmdjn  c.fiuffrmt.   popult  ,   vclntaiorts  partiscaufam  proxi- 
difftnO.  (fSatd.  tnl.  dtmutbm.  Eamca-    luameffe.exquaconfuctudonafcitur.  Vn- 
mcncomrauniter  icamodcrari  folcnt ,  vt    dc  ecfimultiactus  rcfcramur  i  teilibus ,  ft 
in  iudiciali  quidem  confuetudinc  binus  a-    tamcn  cx  his  non  deprehcndatur  racirus 
&us  fufficiat ,  nempe  quod  pro confuccudi-   confenfus  popult ,  nunquam  funt  opctabi» 
ne  iudcx-bis  pronunctarit.  Quod  ficonfue-   lcsadinducendamconfuetudtnem  ,  iuxta 
tudo fit  cxtratudicialis,  id  ci t ,  extra  iudi-    Btrc.r« d.t.dt  mmbsierf.frtmt ttdemmm  *mod~ 
cium  vfurpaca ,  cuncicademum  duoactus    <«?**.& dicit  Ang  ibtdem,  qudd  tacituscon- 
fufficiant,cunentecemporelegirimo,fifint    fenfus  fit  caufa  caufans  confuctudmcmj 
aftus  multiim  celcbrcs  ,  qui  facile  in  mul-    t  Probatur  autcm  tacitus  confcnfus  .  fi  cc- 1  '* 
torum  hominum  noticiam  pcruenerint :  Si    fies  ad  probandam  confuetudincm  pro- 
vcto  actus  non  efTent  mulcum  cclcbrcs,    du&i  itadicant,  taleni  aftum  (quifoucac 
fed  priuati  quod  diificulter  vcnirent  ia    confuecudincm)  faftum  cfTc  talibus,&  ta- 
nocttiam  pnpult.horcafuplurescflcnc  ne-   libusprzfenttbus  1  item  quod  talibus& 
ceflai  ijjtm  B*ld.y  Zmf.elegmmttrimd.  t.  d»    talibus  natusfueric  is  aftus :  tcem  quod  ii- 
j  ^uitim  tn  j.memb  ptin.  j  vbi  quoquc  docct,    dem  fint  maior  par  s  populi   :  /tmAtmtrir. 
eo  cafu ,  quo  bin us  aclus  fufficerct  ad  pro-    Rjtjm.dtcttiu  d.l.%  C.  mmm fit  Itm.  ctn.  Bmrt. 
bandam  confuetudinem  ,  Aduocatus  arti-   Ang (*  Zmftnd.l.dt mutbm.il\\\i&c\uc>eyit  ,+»' 
calare  dcbeat.tefteTq.-dcfuper  deponere:vi-   non  cft  omittcndum ,  non  fuhSccrc  ad  pro- 
dchccc,  ifte.a&usintradcce  annosbisco-   bandamconfuctudinem  ,  quod teftes firr- 
tigit :  iccm  aftus fuic eius naturar ,  quod  fa-   pliciter  dicant  ita  eflc  confuetudtncm  :  fic 
g  cilcinpopult  noticiam  perucnerit.  |  Ter-   cnimteftimoniumdiccrenc  de  iure,  non 
t:o requiritur  diuturnusvfus,ftue  diuturni-    dc  fac~to :  tcftisautem  fadum  deponcre  de- 
tasremporis,  quam  diucrfimodearftimi-   bet,&  ncnius.idcft,  dcfafto tcftificari ,  in 
runt  Intcrpreces :  Frequencius  umen  ebti-   quo  confillit  confuctudo  ,  non  dc  ipfa  con- 
nuit.ad  confuetudinem  ,  quarprarteryel    luetudtnc,quxcftiusnonfcriptum  ,tmxtm 
concra  legem  eft  ,  dcccm  annosfufficcre.   Cyn.  m  d.  l.x-  %trf.feduumrt,muid  deftuent. 
Echanccommunemeffc  ,  lafon  fatctur»       ibidem  Rafmtm  nnm.  19.   (£  Bmr.tnd  l. 
d.ldemuibm  nu.47  jf.de Ugib.  Idemque  Io.    d*muibm$erfi.jtd mutdfittfitt.  "f  Cxtenira  >*• 
Mona.  volu  1  c  dt  tur.fmtrt  itb.i.  nu  17.  txgtt.   ctfi  plcriquc  ccnfent ,  ad  validitatcm  con- 
imc.fn.de  etnfnetu  ltb.  6  dc  quo  vide  etiam    fuecudintsetiam  rcquiri  ,  vtficobtenrain 
Pcrr.aDuen.   dtrtg  imr.reg.l)%,  cumltmi-    iudicio  contradjftorto  ,  mutmtmttgUjf.ini. 
tmtitmbmNxrrt  lcx  longaro  confuetudinem    cnm  de  ctnfue.ff.  de  Ugib.  (£ gUff.  Srtrbt tn- 
aut  diururnttatem  appcllat  in  rub.     l.dm-    uttermtm^m  d  l.de  muibm  &gb.  tn  c.  Abbmtr. 
tmrum.ff.de  Ugi.  (£rub.  C.  mumfit Un.ctnfm.    dt<eerb.  ftgm.  frequcntiiis  tamenreceptum 
ic.  t  Longum  autcm  &  dtuturnum  dcccm  an-   cft  ,  etum  finc  contradidionc  iudiciali  in- 
nis  concludituN  tnfi.  de  9/me.imfrtmc.  (£  d.    dici  coufuctudinem./Zr*/  exfrtfiim  tefimtmr 
t.dmturnm.Bmrt.m  dd.de  mnibm  t.m  frt.  Wr.    Pmutr.tn  d  c.^U  in fij116.de  ttmfne.  Rttu. 
l.9ndemmm  >  BmJd.Ang.g  Tmb.   tu$.exmm    Cnrt  ibi.tnijremuifittconfut  mlUgmmt.Amt. 
fcrtftt.  lmfi.de  iur.nmtgemt.  &  eim./mnteJm    dtBmt.  hmmcfrtctmmuntmjjerentem-  ideu» 
t  auiJfer  noumUJtSterbfig. &Panorm.   tm    ttmtmt Fmber.  tnd.%.  tx mtmjertftt.  Gmtd. 
d.c.  $it.  dec  mfut.  vbi  dicic ,  hanc  cflecom-    Pmf  ctnfii '  IJl.    BmrtmTmutemb.  ctmclm. 
s<  inunem  opinionem  t  Quartodcnique  ne-    97.mfin^£  T mtt^ftm.?.  (5  if).    f    &-  in\ 
'  WJlccft,  fjuodcoiifuctudocxcc«Mfcicutu    ttologu  cft  ,   quu  confuccudo  a  lege 
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nondiiTert  :  nilftanqaamracitumabea-  moratu  dignum.non  contemnc. 
prcffo.&ficut  kxinduciturabfqucafluiu- 
«Uciario,ici  &  confuetudo:  imxtn  B*rt.*jj  <*- 
Utl  ccmmunf.tr  m  d.i.de  nmibm.  x£  d.t.finm. 

Soanconfi.^  m  ctmfn.tib.\.  Itcm  racitus 
confenfus  populf  vtfupradiximus  )caufat 
confuctudincm:  qui  confcnfus  permue  po- 
teft  coJIigi  &dcclarari  pcr  a£tus  extraiu- 
diciarios,ficuti  pcr  ludiciarios^ '.  /  jmibm 
l.ftftrmm  ftmnmm.^iAlt.i.  mtndinm  f  dt 
ttg  J./  cmm  dt  Lnmtnm  £.  mfinttm.  ff.  defmn. 
mfir.Ug. 


OBSERVATIO  XLIII. 

Confuetudo,  ejua  pttrentes  a  frMrtbm 
tjr  forortbus  defunllo  vtrinq.coniun- 
ttis  a  fuccefltone  legtttma  excludun- 
non  extendttur. 


r. 


i .    Ltptimm  fnrrntmm  iffit  ft  Intt  efi,  tttnm- 
fimUii  ctnfmttmdtne  a  fncttfiitnt  ie- 
giftmn  fer  fratrei    ftrorei  defmmilt 
Sjtrtnmmt  i 
l*    Quiu  tfgitima  jjecuii  inre  , ; 

nUtnnm  dtbeinr. 
j.     Extlnfa  fmtte/iitne ,  ncn tenfttttr excim- 

ftjmmm  gm  tdf\a\  -*  T  ott  tSflt9  /i fbfftmtW 

j  -nrtvoW  f  *J  nw  V        wwt  wtw  '  99  w  wnrttr-t  wm  m»  w%  I  rwW  w 

SVpra  ObferuationcXLl.  annoraui- 
mus,  "f"  Confuctudinemiurefubfiflerc, 
qua  parenres  a  fucccfltonc  icgirima  pcr 
rratrcs  &  forore»  vtrinque  dcfundo  con- 
iunctoscxcluduntur :  Vcrum  ralisconfuc- 
tudo  fic  moderandacft,  vrnon exrcndatur 
ad  patentum  legitimam-.qux  alioicre  ceu- 
ferur,quam  fucccflto  lcgitima ,  fineabin- 
tcftato:  t  Quoniatnfpccialiiurevenit,aci< 
debetur  ncmjpctanquamajsalienum  ,  & 
non  vt  fucccflio,  imxtmgUffm  ifimmtt.tor» 
deiicet,  quod fit rationabilis  ,  fiequentcr  bo  ftjjt.ff.  *d  Cirne.  dtfnl,  (fgit.m  /.j. 
deccmanaiscontinuau  ,  &cx   W*i  dtUtmm.  C.  d*  imoff.  ' 


OBSERVATIO  XLII. 
confueuN      aftibtu popult  difformtbm  non pro- 
•auS»' »-    baT%  confuetudtnem. 

mformium  '•  Rtanifitmcwmfmttttdtnitrefttmntmr. 
ftrqoentia  i,    j,tX  JteJM  teftimm  anfmreat ,  tartt  mtdt 
t-.de  Matt. 
de  affliJt. 
dccif.  10J. 
mmf.  fcde  3 
ciCll.  n.17. 
it.Gail.s.  d 
•bfji.  n4f. 
A.  Reyger. 


tb/ermatmm  fmifje  incafibm  fimlt- 
nmttfomfmetmdt  mtn  frttatmr. 
Ex  ttdibm  ftfmli  dtffnmibm  ntnindn- 

titmrctmjmttmdt. 
Quando  t/itt  ftfmli  tariat  ,  md  itti  ctn- 
mnnt  rtcmrri  dtbtt^  /tcmmdmm  tl- 


PRaecbdenti  obfcruattone  inrcr  a 
ita  diximus  ,  t  MuX  J'nc  adiegitima; 
confuctudints  probarionem  nccclTaria 


vt- 


certapopuli  icicntuinrroducta  ,  perlura  tnl.\.circmfn.C.dtltgi-  bnre.  btnmttxt.  tm 

*•  &Interprctesibidcm allcg.   t  Circahoc  l.<imi£jttmift.mtrm.dtfcrt.  ith.io.  Mtx. 

tameniilud  quoque  diligenter  obferuan-  tmf.i\.trmnlmtfftJmm.x.U9.i^ctM%\Y>.nm. 

dum  eft,Si  exdiftistcfiium  adpareat,  quod  6.ltb.\.  t  Idcoquc  nec  fucceflionisiurcrc- , 

vario  modo  obferuatum  fucritin  confi-  gulatur^./.  Smu*.  Nonigitur  exclufafuc- 

anilibuscafibus ,  confuctudinem  per  ipfo-  ceiTione,  dcbetexdufum  videri ,  quod  alia 

J;  rumtcitimonianon  probari.  X  Nam  exa-  via&rationeineft  ,  acdcbetur& confo 

Aibuspopuli  cbrlbrmibus  &  difllmilibus  quenterncciegitimaparcntum.Vndecon- 

nulia  legitima  confuccudo  introduci  po-  icquitur  >  quori  etfi  inthematc  fupu  in  di- 

tcft,  proptcreaqucdtum  vnanimispopuii  ita  41.  obfer.piopofito,  auusdefunftar  Va- 

conienfus  dcficiat ,  imxtn Bmrt.  m l.x.in  »r.  leriz  exduderetur per  alJcgatam  cofuctu- 

fer/f.    Ex mmt mttt.  C  fmn fitlomg.  etmfnt.  dincm(qua:  QuediinburgicxtareaiTeritur) 

& enndemin  l.folet.  %.  mtn •vero.ff  dt moffi.  ab  ipfius fucccflione ab  inteftato .  extanti- 

prtctn.  (Jc.  Dtti.cm.  8.  t  Hr  dicit  fingula-  bus  rracribus  &  fororibus  dcfuncla;  cx  v- 

riter  t\\ex.etn.'.ii ctn.  117.  Ub.  <.  qu6d  ta-  troque  latcrc  coniunAis,  ob  td  ramcn  non 

li  cjfu,  quandbvfus  popultvariat,redcun-  ccnfeatur  cxdufus etiam  alegitimapcten- 

dum  fit  ad  iusttommune ,  &  luxta  illud  i u-  da  quac  alia  via, ac  ratione  ei  dcbetur  ,  vt 

dtcandumi  fer  latemo  nlttnt  §.  hcmmgl.  ihi  iam  dcductum  cft.  Et  prxdicla  pro  fingu- 

ttd fim.ff.de  regmi.  tnrie.**,  BM.mlatonft-  iari  limitatione  fupriaffciUB  confuctudi- 

inminfn.JfJrttHTtdtt.  Lchuc,  vcluumc-  US diligcnter obfctua. 
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Singul.  Obfcruat. 
XLIV.  OBSERVATiO  XLV. 


Cji!.».obC 


An  confitetudo,  ejua  parenttbtu  legiti-   An  mnlier  etiam  in feudMfbut  martti  Jjjjjj* 


Le gitim.i     ma  tn  totum  aufcrturtvaleat> 

auomCMO 

Pmremttbm,  mn  legittmm  in  tttmm  aujerri 

pofin. 

Aff.rmmtmm  ofinie 
Negtttumoftnto  ' 
Eimfdtm 


bonit  tacium  bppothecam  habeatt 


4. 

A.  Reyget. 


afectiden-  u 
tibv.vide 
Hittmjn.  a. 
Hmman.  j, 
titul.  4J<<e 
fuccef.obf.  ** 

APReyger.  jL  l  v  o  quoque  infupra  dicro  themate 
1,  lcontrouerfum  fuit,  "f  Vtrum  confuctu- 
4p  iure  fubfiftat  ,  in  qua  parentibus  in  to- 
turo  aufcrtur  Lcgitima  i  Quod  vtdctur: 
%.  "f  Cum  cnim  omnis  Aiccndentium  fiuc 
parentum  fucceffioficciuilii ,  mxtmBmtd, 
imU.mum.  (ji.C.  fi mntdimfimu.  fmtr*.  & 
tn  l.t.mmm.iA.Cdt  libe.  frtte.  itemmme Dee. 
$m  i.imrmjmngnim.itum.j .if.de  reg.  tmr.  Ctiam 
quoad  Icgitimain,  tmxtml.  mumnufer.ij. 
C.  de  tnoffic./efim.  (£  l.fi  mrrogntor.jf.  de  m- 
dof/ixi$$fimmitnm/em.  mNomtt.  dehmred. 
(*  Fml&  Dte.mdi.  turm  Jmmgmtmi.  mmm  7. 

e  colli  poterit ,  mrthm 


\.   Vxor  tm 


hnbet  hypotheemm  ,  tmmuuondde- 
/em,mmmm  mlit  htnm  fmrmfhernm  W- 


trm 

Quomd  Aatem  frm  omnihm  crediwiim 
"  frmlmttomtm  hmhet :  fecm  eft  tm  honu 
fmrmfhermit. 

Vxor  tm  cttnm  mjtmdtlihm  mmriti  banu 
tmcttmm  hmhemt  bypttheenm,  m»m  c*m- 
Jfmre  mter  imru  Imttrfrttet. 

Reeefttor  tnmun  ejffen/emtim ,  im  Cmmerm 
mmmme  mdprohm/m ,  m  htmt  femdmlt- 
hm  tnct/mm  hyfothecmm  Ktm  hnhert 
iocmm. 

Vxortn  homj  mmriti  eoum  tm  retenttonit 


NOrt  iuris  cft,  f  quodvxor  racitarn  1. 
habcat  hypothccam  in  bonis  fui  ma- 
titi  allodialibus.  non  tatum  quo  ad  dotcm, 


vtiquccontranotur 

Wjj.  Etm  hmmc  fenteutimm  flurm  comgef-  vcrum  ctiam  quo  ad  alia  fua  bona  para 
%.JirVVeftnh*emi4ttnfrmc.  f  Artamcnvc-  phcrna,  vltra  dotem  illata:  ~\  In 
riuseu  &frcquentiustradicum,  lcgicitnam 
parcntumalccrati  quidcm,  &minui  poffc 
contrarijconfuctudinc,  vei  llacuto,  into- 
tum  autcm  tullinon  polfe ,  tmxtn  B-Ud-Cf 
Dd .  cimmmntttr  tn  l  L$  l- ft.de  tmfti.  (*  tm~ 


diffcrunt  ,  quod  in  dore  piartctaturvxor 
omnibus  crcditotibus  ctiam  anteriorern 
hypothccam  expreflam  hjbcntibus  fccun- 
dum  obfcruationem  Camera? ,  ficut  fupri 
temt.4r.ohf  i).  annotauimus:  ln  paraphernis 


re.Dect.     mltot  ind.t.  turm  ftng.  Alexend.  aurem  ius  talcprarIjtionis,'fiueprioritatis 

ctn  6\.lih  1.   (f  ntuifj'.  Antu  PmtHm  tnrtf.  ( ficut  nec  cxtera  dotis  priuilcgia  ,  qua;  in- 

l.x.C.de  bon.mmter.^  Eft  enim  lcgitima  ct-  numcrafuntr«A    ttt.  C.de  fnmi.do.Dd.m 

iam  parcntum,inftar  alimcntorum ,  d.l.u  ruh.  [£  1. 1  ff  fet  mmtr.)  non  habcat  qua  dc 

§.i.thtdemmue Dd.   &altmentis furrogatur.  rcpnrircrfuprafe*/  i-otf.m  fatis  multadi- 

tuxtmBArt  im l.Titio.7i.$.Titie  j.nmm.6  Jf.  xuv.us  ,  vt  fupcruacanca  r  cpctitione  non 

drcendt      demonft.Cyn.tn lfnneimm>num.  firopus.     An  autem  vxor.ficut  in  aliodta-  }. 

*  CS   c    nufr'-  caufamque  fundatam  &  l:bus ,  ita  quoque  in  bomstaudaltbus  taci- 


radicatam  habct  in  iurc  naturali,  §.  cumi- 
ta<fue$rtbt,  Jecmmdum  mmtmrmm.  cVouet.de 
htred.H  Falct.  f*Bnld.md.l.  A.C.delthe. 
frmte.  quod  alrerari  quidcm  potcii  ,  fcd  in 
t'>tum  aufem  nequit.  Ddjml.6  Jf  detujli. 
(e '  tur.Dyn.  (£  lo*n.  Aud.tne.tnd-ltum.dt 
regu  lur.tih  6.  Bmrt  tm  i  tVeutt.  dehmrti. 


tam  haheathypothecam.nonconuenit  in- 
ter  Doftores.  Nam  B  u  t.»»  dJficn/tmmtt, 
nmm.it,  hanc  mulrcii  conccdit ,  quamdm 
maritusviuit,  &  non  vltra.  Alijvcrocen« 
fent  ,  in  fcudtstacitam  hypothccamnoa 
habcrc  lucumvj*  Quam  fententiam  Alex.  ^ 
tnd.tfict*ft**tritmm    a.«.   Smtt.InJ.if  mlm 


f*lci.At  x  con  7*  num.  5  tth.x.  c*m  mnUit  im  l  W  C.  de  turt  emfhy  Bmld  tm  i.t.  C.Stm 
mlitt,mne/  Mrnech.neeumuintconf.  4.  Am-  ftJfefiegn,Btunmeonffmd  i.*m.if.A0tid. 
higitur.numer.il.  (f  Alcimt.  mtrmS.  de  decifi6i.Dmtm.regu.y-p  Tirmmmel.derfjrmef. 
frtfmm.reix.\  frtfnm.tSthi  lmttm<*idtrtfo  froxi  %.\  glo.yn.^  amplexi  fubt:itemq.  Ne- 
ttfi .  gwzan  M d.trJefigmtr.far.%.  mtm.x.nu.  t\. 

vbi 
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Centuria  VI.  3i$ 

vbi  hanccammunem  elTcratctur:  &ean-      OSERVATIO  XLVII 
dem  mco  temp.re  Domini  Camerales  rt.  .  ,  utunuut» 

in  ardiu  quad  im  kudalt  controuerfia  tan-  drtnlttWtS  CT  r//i7/n  Mirtt  igtiora.iti.i  iuris  qil4B. 
quam  vcrtorem ,  mag.fque  rcecptJin  fc-     qu.vdo  excufentur?  doe*cufet. 

5«  cuti  funt.  t  Et  hinc  elt .  qtiod  vxot  m  bonis  I.     Qu*ndbm>.lterej &  rm/hti  tb tnr»  ignt-  25*2^ 
^xoth,b"  nvariti  ct  am  ms  rcreluu  nispro  doteilla-  tmnttmmtxcufintmr.  m«l «  & 

lio.mIi     "  hlbcar  *  '*x"l''f- **  '         &  «4  t.     /* ctndemdm  tefi^memm  eu tgntt .n  t utm  miki  p,*- 

ieh.  nunti  <^r<£  /r<"«-  c-  eommt.  mru  nihtl  rtutUti.  Imnunu.r,  ' 

■ominedo      Mftrt.  tn  d.tr*a,dtftg>,or  mx,  fawte  j.    tdtm  efi fi dtbito  tcm}t,re fmn*  prcbttimtJ 
mfiji  hy-  iw^j».  i.  ni  ccxpoflcflfio;ic  bonotum  nuri-  W nfhmmtntn  nomexbikc*nt.         l.i  g.uc  «©- 

poihe:at.!,  ti  difunCtioccdcrc  copi  poflit,  ntdptodo-  4.    Pt/funr/mmen  (i  femtrum  cofmm  »0»  ^ZJ^l. 
Bt.a7.oJ{.<.  tc  'P'1  «"-«naf»5**  »*  «  r***-  «*•*  /?• ^tf».  b*b»etmnt,imint  gYm>» r.fi,tuitit.em  t<-  lu<l,ce. 

rut.         ma.BAd.Kouet.intr*ado:mfnr%ej6.num.  unfetrmrtftMit^tm.^  ■  WatmC 

A.  Rcygct.      £5"       tommuntttttn  l.  dtutrtf.  §.  tit.  8.de  Fx- 

nmtttntt.ffftl.  mmiri.  **  Vfefnbec.eenf  77.  /*^\V  A  H  V  I  S  f  mulieres  &  rnftici  CCP£  obl  *•' 

nmm.9.  V^cxcuientur  ignoramia  iuns,  Ci  pcti-  A*gL,tr, 

nncnD\r4Tir\   vTt/T  tos  lutisconfulcrc  nequcunt :  Acc;mtn  111  . '    "  \ 

UliitrvVA  11U    X  L  V  1.  1  his  ,  quar  ad  fbrmalcm  aftus  fubftanti:rh  ' 

Siadalujuem  attum  reejuiratur  alt-  pctttncnt,  ant  iudicianjordmts  folcnni- 

cutHs  fctentta ,  confofins  neceffarto  laicm.  'cfpiciunt    ignoranr.a  ipfos  nihil 

r  J  /       .     r  luuare  potcft.  t  Vndc  fimuhcr  autruftt-  *• 

«onreimrttHr.fcifHfrat^pfta--  CUJ  in  condcnJ0  tcftaracnto  non  obfct- 

tlHmhHttcpttJfetiotificatum.prttif-  uarcm  ca  ,  qux  fublbntialh  teftancn- 

qnamfitit  faElxs.  ti  forma  exigit,  non  cxcufabit  ipfos  iutis  \ 

s  .  ignorantia ,  ctiam  co  cafu  quo  Junfcon- 

I.    dmmmdi,  im  »3m  mlmjmo  mlttmtm  fttem-  /ultorUm  confllia  haberc  non  potuerunt: 

ttm refntriimr ,  fufficu eimammfmf  fcJ  3ftu,  ,  aut  tcIbmcntum  ptJtdifto  mo- 

femtiftntmm:ZSh*etfietmmumm.  doconditum,  omninocorrucrct :  gltff.  & 

x.    Dtftrtmen  mter  ttnftnfum  ($  fcttn-  ftnm.  m  /.  ^bigmitMteJ.  ibtdemmme  Dd.  C. 

ttdm-  dt  tea*m.  "f  Pati  rationc  fi  intta  tcm-  J- 

»•  /"\  Va  NDoftatuto,  "f  velcxdifpofitione  puslegitimum ,  inftrumcnta ,  aJiifvc pro- 

aJiqua  tantum  requiritur  alicuius  bationcsnon  produxetint  in  iudicio  ,  pcr 

fcientia,vclprohibcturaftusfieri  finealf-  iuris   ignorantiam   fibi  ptatiudicabum: 

cuiusfcientia,dubitjtumfuit,antalicafu  cum  ignorantia  illa  circa  ludiciarij  or- 

noda  &  fimplcxcontracltis  fcientia&no-  dinis  follennitatem  ,  ob  publicam  *tili- 

*  iificatiofuffictrct?Etcrcbriusplacuit  Do-  tatem  introdudam  ,    verfctur  .  imntm 

minis  fufficcrc,Ctfiis.qui  fcircdcbet,  non  Bmtd.  m  l.  inrio  tgntrmnttm.  C.   mni  mdmt. 

confcntiat :  pcr  fingulare  dogma  Bmld.  m  md  btno  .ftjf.  (J  Imf.ibtd.  Imte :  fmciuntntt. 

l.nemo.mum  <;.  C  de/enf.  gj  A  tmmnm.  nm.ty.  fer  Bmr.m  I.  1,  §.  tmnti*ttt.frtfc fi.  ff.de  m 

mc ibidem  Uf.  nm.  4.  C.  defttt.  Ql.tmnium.  tft.  nmn.  "f  Si  tamen  mulieresaut  ruftici  4» 

».9,  mt  tbtdem Fmfn.A.  €.  de  ttfin  ltcm  Ang.  non  potuifient  obt/here  conflhum  &  inftru 

m  §.  emfhyeufiu  x.  Kmtl.  de  mlie-  &  em-  clioncm  peritorum.acinterim  tempuspro- 

fhj.  ftriimm  textmm.  "f  qui  difcrimcn  fa-  bationibusprxflxum  efHuxiflct,  in  intcgtfi- 

dtinterconfenfum  &  fcicnwam  Idem  at-  rcftitutionem  aduerfuslapfum  t^porisim- 

teftatur  Ftl.  im  c  mdmne.  mmm.  5.  ie  frmftmt.  pctrarc  po (1  c n t .  tuxt.  SmL     F*[.  in  d  l.  tntk 

Akx.  d  Rtftdn  frtnjy  */ij  m !. i. % . \  oUnt«-  tfmtrmntim: *£ g/tfmit. "f  Quod  fi  j  critos  V 

ttm  ff  ftlmt.  mmtr.  Et  hoc  ipfum  dicit  cfle  inconfiliumadhibcripotuiifcnt,necadhi- 

/ingulare  (  vtcertecft)  Lndt.  Htmtm.  fimgnl.  buerunt ,  nullo  modo  fc  luris  ignorantia 

70}.  Amtmtmm  ditit.  Idemquc  fequititr  ■  8t  tucri poflunt,  non  folum  in  his ,  <]ui  ad  a- 

ad  ld  pluraallceat7"/r<<,7 .inlegth.  ttnnub  m  &us  fubftantiam  ,    iudiciortimvc  folcn- 

^/,7.WW^fj^r^».}j.c5ratf.vfc//«rM»  nitatcm  fpcclant ,   fed  nec  in  alits  qui- 

ittdgriftte/}.  JMlfcuiiquC-  0eg0«is  I    dt  nmt  9tidt  Imttm 


.  r 
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fer  BmU.     DJ.in  locit fmfta 

OBSERVATIO 

Gjiu.ob-  yfHf,i&iuaiw4n  &  auando  adm- 
ratonam  cauttonem  adtnittendus? 

i. 


J.  lm 


*J  frmftmu- 

dmm  tmmtionem  tenetur  ,  dt  9tlem- 
Jo  frmtmdo^mo  mrbitrjo  bomt  \,n, 

(*c. 

Et  mmidtm  cmmiiomem  fdtimfforimm:  te~ 
ntturmme  tmmtmtmrtmm  bomornm  f+- 
cere  tm  mfhmmento  cmmtiomtt. 
Stftt  fmmfertor  ^fmtfmam  mrimt ,  mn  ad 
emndemcb/igetmit  multmtm^mrtmro 
Dd.*tmmmm<.6y7. 
Cmmerm  tertim  ofimo 
ntmfe  St  frofrittmrtmt 
odfe  reeifimt,  (j*«e 
ctrtmm  fmi 


Singul.Obfcruat.' 

uit  fru&ibus  refpondeat  :    in  qua  opinione 

Guid.de  Cun.futc,quam  li.ii  t.  ,n  d.  /.  S>fm- 
X  L  V  1 1 1.  frmQm.  admittit  eo  cafu  ,  quandb  vfufru- 
duanus  paupcr  eft  ,    &  fufpcfta  perfo- 
na :  fkrefcrt  Guid.  Pap.  fccundum  kanc  o- 
pinioncm  iudicatum  fuiflc  in  parlamcn- 
ro  Gratianopoli  dttif.  x\o  camquc  com-'" 
munitcr  rcneri  Ang-  Pcrufi.  attcifctui  ml. 
bmt  eii8Jt.  %.  bi*  iimd.  mm  6.  C.  deftcmu. 
mmft.  i  Nonnulli  verb  autumaht ,  qtibd  * 
tali  fpccie  proprietariu>  fcudum  aut  rem 
ad  fc  dcbcjtrcciperc ,  vcl  pro  ferctincre, 
&vicc  vfusfru&us  annuatun  ccrtam  fum» 
mam  feu  fruduum  ,  fcu  pecuniarfvfquc 
ad  tcrtiam  centcfimx  ,  vt  dicit  glofl*  f,r  d. 
$•  ouittmd:  vel  ,vt  atij.  arbitrio  tudicis  )  re- 
pcnderc ac fbluerc viufi ucTua.  io ,  ipfique 
receftm  ,ft    ^ c  1  "J  caucrc  •'  quam  fententiam  Ang.  fe- 
mt   fnndnmo    <Ju"ur  d-        &  Salic.  /*  d.  /.  *fmfrm8m.  tan- 
quim  xquiorem.  t  Dcniquc  aJij  volunt,  7" 
vfurrufluaiium  in  prxdtcto  cafu  ommnb 
vfufruc~tu  pnuandum  cSc.gloff.  imd.  /. 

jrm8m.$rtbo  ,    bom^ir,.  cjuam  BAd.  pCf 

multa argumcnra  fcquitur ,  &  Sal.  aiTcrcng 

cam  a  multis  &  non  mcdjocris  doftnnx 

Jurifconfukistencri ,  adco  vt  durum  fit  ab 

illa  reccdcrc-  t  Ciim  autem  harumqua-** 

^uor  opmionum  confliduv  in  Camerain- 

.cidiflet.  quamuishancpoftrcmam  opinio- 
finito ,  L  ,.  C.  MMuB  totonr  f.  *fmfrm     ncm  de  r?       ,uris  vcr|orcm  ^ 

t  niin,:,amcntcrtiamompiumxqu,lT,mam 

^^Tl^  ^ CJrififi*.  tldqoede  cfTe  ac  tutiflimam  cenfucrunt  ,  ncmpe 

fidc.ufTona  cautione  rcc.piendum  cfle,  quW  p,opr,erar,us  eo  cafu  fcudum  ad  fe 

Guid.  Pap.  ccnfet  decif        Etquod  m  ?to/it ,  £  vicc  vfuifruaus  ccrtam  ann»*! 

ucntat.um  vd  dcfcnpnoncm  bonorum  timrummam  fcufruauum  ,  fcu  pccunfa; 

ftcere  flt  obnox.us  m  codcm  .nftrumcn-  foluat.  Nan)  hac  rationc  &  '     „ JMJJ 

to  caution»  Bcrtran  rcfpond.t  comf.  6u  vfufruftuarioparircrprofp,c.ctur,neccu* 

l'^Ll^tllt  IT^  vf"fruauar,um    V>™  dc  iurcaurcommoditate  fLa  qu?d- 
paupcnorcm  cflc   quam  vt  hanc  caut:o    quam  dctrahcrctur itaqtc  ab  cainiudi- 
n«m  prarftare  polTt.an  idcirco  vfufrudu 
pnuandusfitr  SancDd  in  huius  dubi;  rc- 

4.  folutione  multiim  fcfc  torquenr  f  PJx- 
riquc  cnim  ccnfcnt  ,  vfufru&uarium  co 
cafu  ad  iuratoriam  cautionem  admittcn- 
dum  cfTe,  <i  modd  fide  dignus  fit&  non 
jufpcc*tus 

ffmjf.  Amf. 

ff.  fi  cmi  flm ,  mmmm  frr  t.  Fm/.  Bmrk  conf 
W.      &  Hiff.  im  fmmfrma.  erim  §.  di/i 
gemter  mm.  140.  f  A  Jij  bona  penc*  aliqucm 

5.  vfmm  honcftum  &  fide  dignum  fcque- 
ftranda  cflc  putam,  qui  vfufruduario  dc 


N  1  f  cft  Intcrprctum  iu- 


GO  M  M  V 
ris  doc^rina  ,  "f  qubd  vfufruLtuams 
vti  frujque  non  poftjt  ,  nifi  cautionem 
pizftct  dc  vtcndo  &  fruendoarbitriobo- 
■1  vjri  ,  d^quc  reftftuendo  rcm  vfufruftu 


quam  nctrancretur  :  itaqtc 
cando  non  cft  rcccdcndum. 


OBSERVATIO  XLIX. 

V  de  Gut. 

Appellatioyqu*  admitti  non  debutt.  fi  okf««  »r7- 

'  AppclUno 
roan.-refte 
uolaoon 
eft  admhtC 

Simdex  reeifimtmfftffmtiomemmlifmmm  JjiJjJ^ 
tmdehte,  mbtUmmm  de  em  cogmofct-  <Je  a^lliu 
repotertt ,  obfer.if • 
1.      rriitnwe  f  er  tUdtctm  J.ivr^  .  fM^J^ 


fi  modd  fide  d.gnus  fit  &  non  irr*"—"'?»*  moxmun  non  aeautt^t  - 

,  Bmrt.  &  BmU.  m  d.  I.  %fm-  reciptotur ,  joteil  tudex  defuper  co-  J, 

*j  hmn  de  tmol.  m  L  emm  fmtili.  gnofcere:  tdc  ft)  tn  frobatione  obtmet. ftiB 

nnmmmfer  t  Fm/.Bmrb  tonf  H.  *ft 


I. 
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xduujttintttdebuit  ,  f  xdutrmerf* 
ntn  etntrxdixtnt,tx  Wntl  hxbebtt. 

DVbitatvm  fuita  Dominis  in  qua- 
uam  caufa ,  f  An  fi  appcllatio  dc  lure 
non  debuiflet  adinitn  ,  vcl  ineaproccdi, 
(vt  quia  fententia  ti  jnficrar  in  rem  iudica. 
tam ,  vd  alio  refpcctu  cxccuuoni  mandan- 
dacrat  )  attamcndc  fatto  rcccpta  fucrit 
pcr  ludiccm  adqucm  ,  &  coram  ipfo  pcr 
partcs,proccflum  pofllt  iudcX  appellauo- 
nis  in  cadcm  cognofccre  ,  &pronunciarc? 
&Inno.  fiiigulantcr  voluit  ,  idiudiccm 
pofle ,  deqiie  pncris  fcntcnriz  iufHtia  dcfi- 
nirc,«r  t.  cumditeclx.  dtrtfcrif.  (£tncxf. 
cum  Ber:olttmde  rt  tud.  &  hanc  fcntcntiam 


Ccnturia    VI.  jij- 

4.    Setm  tjt  tn  fxBu  Ltgit  Ctmmitftrtx,  ftf 


6. 


dxm  efje  litu  ttntefixtit 
8.    InacJionibu*  fSntlt  turu  non  x  tentfore 
morx- ,  fed  *  temfore  titit  centtfi*nonu 
fuamdettrt  :  (J  ^uxndotdfxUtt ,  <*t 

nmm.O. 

QVoo  f  cmptorcum  paftorctroucn-  r. 
dcndi  fruCtus  fuos  faciat  ,  priufquam 
ipfl  prccium  ofFcratur,ncc  cofdcm  antc  ob- 
lationcm  vcnditori  tcncatur  rcftituete, 
crcbi  ius  rcccptum  cft,  mxt  / 1.  <bi  Bxld.  fj 


approbantqunqjc«¥/r.^ Imt.m  d.  c.cmm  Cxjir.  C.defxc.  tnter  emf  (*<iend.  glt.  m 
dtUa*.    ttenujme  Pxnor.  tn  c.  cmm  ctntmgxt.    c  iUe  <voi.  m <*erk  fereeft.  fj  /**  fftfl.  Serb, 


de  offi.  de  leg.  m  %,  coi.  idem  quujue  Bxl  m  l. 
iBicttxt.%.  Sferttm.f.dt  off.  frxfid.  Lud.  Rt- 
mx.ih  I  admontndt  <ier.  ntnofxUtt.ff.  de  m- 
rttur.  £j  Peli.  im  c.  inter  txttrm.  de  re  tudtc. 
frodidere  ,  quod  mcmotia  tcnendum  eft. 
j,  "f  Sic  quoquc  fi  probatio  pcr  iudiccm  ad- 
miiTa  fucrit.quxtamcn  non  cratadmittcn- 
da,  &  pars  aduerfa  non  comradixcrit ,  led 
tacuerit:  (  vtquia  poft  Japfum  dslationis 
ad  probandum  conccflx  ,  vcl  contra  iura- 
mcntum  ,  aut  formam  ftatuti )  rum  proba- 
cionem  valcrc  Baldus  ccnfuit,»»  /.  certi  con- 
dtBio.^.mutnixm.ff.  fieer  fetx.  tdemttut  A 
lexxnd.  ibt  co/.j  B*ld.  (js*li.m  ISilt.  C.de 
nan  nume.fecu  frobanf.de  xut<*idt  etix  Batt. 
tnl.mter(hfulxnttm.%.\.ff.dt  Serb.tbltg  f$ 
Pumtrjn  d.e.tu  m  contmgxt. 

OBSERVATIO  L. 

Emptor  cum paflo  reuedttionis,  an  dr 
qnandtu  fruUut  fuos  facitu ,  vel  eof- 
16  E«nptot   dcrn  rcdtmcnti  rcfluHcrc  tcncatitr? 

lucratur 

froAui  do-  I.  Si  <Ztnditio  cum  fads  retrtuendititeit ft- 
neciem  Sxfit ,  auamdtu  emfton frecmm  non 

tffertur  Jruclm  xd  emftottm  ftrtmtnt. 
necxnte  oblxtionem  tofdem  teneturtt- 

a„„„,f,»„  c.tm  . 

jTiiuert ■fxuttf  v«  n.j. 
l.  AEtiolegixfrxdicJixxtomxtM. 
J.    Omues  fruBm  xnte  iitu  contefiattoutm 
fufer  reuendtttone  fercefti  xd  emftt- 
remferti, 
Jtrttuu. 


«jt.11.de 
paft.0e  rri- 
UA.  obfet. 
4,nn.).0c 
pcriot. 


comfmtxtu.($  tbiltxn.  And.  col.fen.  Imol. 
col.yf*  Pjnorm.col.x.ext.  defigno.  cummul- 
tu  xli «/  xUtgatu  a  Tirxju  m  trxtl.  de  re- 
trxtl.ionmen  §  \^i.x.nu.\Stbi  dtctt,hec  ettam 
obtmere  m  foto  cottjhentt*.  "f  Et  huius  fcn-  lt 
tcntix  cuuknscUratio ,  <ju*mt*ttrc*ttros 
xddmctt  Ang.  cm  f  c.  Ex  fjffo  dertuendtn- 
dt :  quia  hi  fruftus pcrccpti  funt  ab  cmpto- 
rc  tunc  dominorci  ,  ciim  ces  pcrcepittvn- 
dc  eum  fcquuntur  iutc  doniinij,  /.  H*rm- 
mm.ff.de<vjur.  Ncquc  cnim  hoc  cafufit 
rcfolutio  primas  vcnditionis  ipfoiurc(vt 
in  pado  lcgis  Commiflbrix  ,  vcl  Addiftio- 
nis  in  dicm  ,  / Ji  res.%.  <ilt*$  I  [ta.ff.de  tn 
dt.xddiel.  )  fcd  fit  noua  vcnduio ,  /.  f.Bx 
conmtntx.  ff  de  comtrx  emft.tmmtlx.  I.Ji%- 
nm.  (  f*ilm  ff.de  f*8.  "f"  Vndc  omnc»  fru-  }' 
ftus  pcrccpti  antc  litis  conteftationem 
fupci  rcuenditionc,  ad  cmptoi  cm  pcrtinet, 
ncc  computantur  in  fortcm ,  fiuc  prccium, 
fertext.m  l.Ulixnm.%.  ft  frutlibm.ff.  dt  *- 
ftii.  tmf.  (4 1.  y*lert*nm.  ff.  de  tu.  ffc!  Ioa. 
And.  tn  d.  c.  iUt  <ios  de  ftgno.  etiam  aliam 
rationem  adfcrt:  Qnia  in  cafu,  m  qno con- 
traftus  cx  pacro  reucnditionis  reibluitur, 
in  facultatc  venditoris  confiftit,  vt  rcfoluat, 
cumvolucritjOfferendoprecium:  idco  ipfi 
imputandum  cft,  quod  *1  non  fcccrir.  1 1 n 
alus  vcrbpaftis,  puta  lceisCommiflbrix, 
velAddiAion  is  in  diem,  facultas  rcfolucn- 
di  cft  in  arbitrio  cmptoris,  vcl  tcrtij,  idco 
nihilvcnditoriimputari  poteft.  Ethocfe- 
quiturctiamPrfiw/!».  md.c.xdnoHt*m.^ 
Ttrx*ue,in rtfe. I. Ji<vn*uxm.  <eet bo reuerrx ■ 
tur.n  x]^.C.de  rtuo.dontt,  \  Quodautemf. 


$i6 


Singul.  Obferuat. 


fupra  ditftum  cit.emprorem  lucrari  fru&us, 
hoc  proccdit,nifl  moram  fcccritin  rcuen- 
dcndo.quia  i  tcmpore  morx ,  liuc  polt  mo- 
ram  cmptor  fructus  rciiuuere  tcnctur ,  ftr 
te\t.  m  ij..  mjim.(J  tbi  Bml.  C.tUfmd  imttr 
emp.(£<iend,  Idemquc  cxprcfse  volut  Gml. 
Cun.  in  i.fetens.  (£  ibi  Bul.  iii^itSter.mumn 
de  duahm  C.  de  p*c.  B*r.R  tfh.  Alex.  (f  m- 
im  ml.  qut  Rtmmjf.  de^erb.  obltg  $ict.  con. 
.  bo.  InyuAfitone  mum^trtttnr.  ctl.  j.btr.fi- 
'  tundm  fmrjctnclmfunn.h.\.  J  Moiam  autcm 


Ajfrmmtiumm  ctmmmniortm ejftj^  ctn- 
Jnttmdmt  Germmmm  mdfrtbmrt. 
8.    Liberot  hormnes  im  obfidts d mrt  ftjje,  (£ 
etum  9ttmStj  teneri  im  tertt  Itco  ,  dtnet 
fmt ,<jutd  fromtfjmm  ejt. 

VAlde  intcr  Doctorcs  iuriscontrouer- 
titur,   J  num  quispofltt  fe  propccu-  i. 
niaio  ,  vclciuili  debito  obltgart adcarce- 
res,fi  mtra  prxfcriptum termiuum  nun  ibl- 
uat?f  Et  plxriqucairciut,talcm  paclionem  ». 
iui  e  inualidam  cflc,  tum  quia  ncmo  flt  do- 


hic  accipcrc  dcbcmus  ,  oblatafit  coniigna-  minus  membrotum  fuorum:  rum  quiapar 

tapecunia,  vtplunmi  ccnfcnt  aut  ccrtc  ta-  tcspacifci  ncqueant.qubd  non  fcructur  m- 

tumobLta.fccundum  aliotu  sctennam  risordo  :   tum  quia  dc iurc nonpoflitin- 

imteftr  Ttrmj.intr.de  tetr.ttnuen.  %.m,.glt-  choan  proCcflusab  cxccutionc ,  lcdrcqui- 

j.  6.tn5er.Confignermfr.  J  Hmcconiequi-  ratur  libcllusilitiscontclrauo,  &  fcntcntia- 

tur,    non  cxpcCtandim  cllc  luis  conrcfla-  ferhmc  (£  compturn  Jimilim  mrgumentm, 

tionem:quemadmodum  Ang. rcfpondit^.  Sfet  m tit.de rennm.  (*ctmtJ.$  x.^ttrfi.ittm 

*•  r#».ft.vbl  furte  ad  id  rcfpcxit.  tQ^°d  m  a-  ejf  htmjicmm.ftfi  Rith  Mmimmbr.   (  w  tum 

Ciionibus  ftri:tiluris(  cuiufmodi  hxc  cft,  Cym.rtjert.ini  i.C.  mmi  bo.ced.fefmeJ\utc- 

qux  pro  reuenditii  ne  ,  cx  paclo  in  contra-  nuit  fermuth  lmo.(*  mumibintt.Cde  mdit. 

Ctuadpoflto  ,  compctit,  ncmpe  prxfcriptts  (}oblig.   mmemBmrt.  Imo.  Ang.  Romm.  (j 

VCtbis,Tirmq  d.trm  §  1  g!o  1  nu  1.  (*y  )  non  Ale\mn.  m  I  miim  %.rlegmnter,  feriEmm texffi. 

vcniiitu  frurftus  ll.in.n  j  tcmuorc  morx,  fitln  mmtr.itemqutSmli.md.  I.  l.Jecmti  funt: 

fc  d  a  tcmporc  litis  contciiationis  /.  u  l.  V*-  Mi  tnmm  Smit.  tJtitntt  mnnedtt ,  imribmfqut 

dtmmm.  §  .(!  meliontm  ff.  deKf+r.  (*l.tmm  pri  contr*rtn  opimoue  mtlttjm-tbmt  **[}>**- 

frnndmtff.fi  tert fttmtl^.  §.  tn  hnc.ff.  ctm-  dtt  :  (£Frl.tnc.exrefertfttdemrtmr.  hmmc 

9-  mod.~\  Scd  id  ccite ■  non  habcc  locum  quan-  ^elmtKommmmem  mjjerit.  "J"  Vctu  quod  talli  J. 

do  aclor  petit .  quod  antc  fuum  fuit :  nam  RaAioiurefubflflar.multisrationtbuspro- 

tunc  ctiam  in  adionibus  ihicti  iuris  fru  banpotcli  1'rin.o  conlht  quod  potcfl  ficri 

ctus  ck  mora  dcbcntur  ,Jitmt  deilmrtct  etimni  pcr  lcge.ide  &  pcr  pactu  flcti  poflit.7  n«  im 


l 


ttxt.m  d  $.Ji mSiontm.  (* glMU.  m  I.  mmmd  tt. 
im fi.ff.  Ji ctr.  fet.  Bml  ftflGmtlin  d.l  z.C  de 
fmtl.inter.emft  (d  m  d.l.fetens .ttl.  %it.$trf 
Dtco  <juoJ  ifim  rmttt.(£  ibi  Deti.ctl  fend  tdem- 
utyBml.m  l.mru gentium  §  mumtmt  col.  3. 
ei .  Ex  hmc glo.  (*  tbt  etimm  fmlg.  cot  Jf.de 
fmcl  item  Suli  f  mui  hutms  rmtiomem  rtddit )  im 
d.  i.tnm  fundmt.ibt  Infii*  Dtt.ff  d  ttt.Ang.tm 
$.rr*terendtbitor  eii  7  Wr.  mmmrtitmtme. 
tmft  de  exctf.  Et  hmtSrcimti  mtmirmtu  digmm 
m  mtmtnm  rttmt. 

CdilM       OBSERVATIO  LI. 

Iibo.  D  fcuttrur  cjusjJto ,ai  quu pofiitfiepro 
w"tmV'   r,""r'  Arbtto  Ad  c*rccres  obligare? 
M.\t.Ae     I.    Simuts  fefe  tbltgtt  md  cmrctret  .  fiimtrn 
cttditotb.         frmfcrifftumtermtnummon  fitlmmt  ,  mn 
St  Jfbuo-  (aIis  okLgmtttiurrfubftflmti 

t  b.o  ile.8.  t    lietmtmm  ipmit,  eiufdemmue  rmtitntt. 
A.  Rt)  get.  ?"   Ajfirmmtimn  emdemque  ftmribm  rmtttmt- 
but {uff*Un.i*m  4.J.«jf  6. 


ft(?ibiie ff.dtpnc.  fcd  pcr  lege  c  pi  quem  dc 
io  carccrc  coniici  poflc.notu  cfl./tr/.j  $.tm- 
ttrtj  tbtgl.ff.  de fufie./mt.  (j  d  l.t.C  <j*t  bo 
ctd.fiJJ. ergo  &  pcrpjftum.fDcindecuili-  4- 
bct  pernuttitur  obnoxiC  capcre  fugicntem, 
i.l.C-tbi  mmit  de  curSttl cihir.(*  l.gemermii  C. 
de  decunt.lib.it)  quia  licet  propria  autonta- 
tc  capcic  dcbitorcm  fugicntem.v  el  de  fuga 
fufpcctum,  eumque  tantifpcr  dctin«re,do- 
ncc  icluat  aut  flttnhcmj.ntt  Prmm.%.fi de- 
bitirtm.ibt  Bmr  ($  mlyff  numm  frmm.  cttd.(f 
I.  fifdeiujfot.  §  St  fmttjdmtmm.jf  mmifmtifdm. 
ftg.Bmld.md.  umth.  imo  idem  mc.  t.  dt pmcm 
iwn  fir.  Aiex  tn  l.uff.  dr  mrifd.tmn.iud. 
/nmo.  (d  cmteriCmnon.  mc.  \ufmmm.  defiem- 
ttn.exctm,  "j*  Ponb  lurc gcntium  concedi-  S- 
t  ur  aliqucm  jicdumcjpcrc.fcd  ctiam  dcu- 
ncre  &  lcr\X2rcJ.*.ff  dt  ftm  himt.  tnftdt  mr. 
ferft.%,  i.erro  &  pcr  padum  quod  eft  turii 
gcntium:  l.exhteimre  ff.  dt  mfli.(* tmr. 
J  Dciuquc  multapoltciuinhiacfcntetw  <• 
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Ccnturia 

liam  fimilla  adduci,  qux  clegantcr  ccn- 
gcffu  Henni  God.  tinfi.  %.  Uk.  9.  *  59. 
■  Sejf*e*d  nu  69,  vbi  tandem  concludit, 
yalcrc  tarrrcn  conuentioncm  ,  vt  dcbiror 
nun  folucns  in  tcrmino  ,  dctincri  poflit  m 
carccrc  falicm  pubhco  »•*/<«  Bmld  md  %. 
tttg**ttr.      dug.  m  I.  ntma  cmrcerem,  C\ 
de  extt&o.  tntu.  l»b.  10.  "f  Et  retcnta  hac 
poltcrion  fcntentia .  veluti  \  cnort  8c  com 
*  munioii  (vt  idcm  Henni.  aflcnt)  &  quar 
notiffuna  Gcrmjnix  noftix  confuctudi- 
nc  lampridcm  rcccpta  cft ,  ad  argumcata 
propriori  opmione  fupra  allegata  facilis 
cft  rcfponfio  ,  prout  ad  candem  rcfpondct 
frtdtttm  Henni.  God.  tn  d.  tomjll.  1.  num. 
70.  <ejmue  *d  mttmer.  86.  fofi.  Imol.  tndtc7. 
CAfitnio  ctmnngAt,  de  mrttmrmttd.  ad  quos 
brcuitatis  caufa  fit  rclario.  Et  confir- 
maturhxc  fehtcnria  ,  tamquam  dc  iure 
vcrior  ,  per  motiua  Dodorum  im  trg.  x. 
C.  defMtn  tjui  fiti.  diftr*.        m  dtclo  c*- 
fitulo  ex  rejcfifto  de  luremr.  M  c.  exfofi 
g.  ts.de  *rti.  "f  vbirommuniteralfcrunt,  li- 
»         bcios  homines  in  obfides  datt  poflc ,  ti  te- 
neri  ctiam  vinftos  in  ccrto  loco  ,  donec 
fiat  id  ,  quod  cft  promilTum  :  aitquc  Bald. 
poftlnnoc.  tn  diclo  capitulo  cx  rcfcripto, 
quod  debitor  obltgare  fc  polTit  abfquc 
turamento  ad  ftandum  in  ccrta  ciuitarc, 
ficindenon  difccdendum  fine  licentiacre- 
ditorum :  Ex  quo  dcmdc  infctt ,  idem  iu- 
dicem  facere  poffc  ,  valerequc  pactum, 
quod  dcbitor  ftet  ad  Jifcretioncm  iudi- 
cis  t  q*»niam  priuatus  carcer  (  vt  ipfe 
air)  pronibituseft ,  non  autem  publicus: 
fc/  ibi  Utmt  ftr  eum.  Et  prxdicta  ,  tan- 
quam  memoratu  digna  ,  non  contcmnc, 
quoniam  dchac  quzftioncfxpc  dubitart 
conrigit. 

creditot       OBSERVATIO  LII. 

quo  tnodo 

per 

fit,  nede-   credttorem  prorogetri  poteft,  etutm 
Ukmnm  mrmmm*  firmMMs ,  vt  debitor non 
«emjHuemi  inatrrat perinrmm. 
*«ur, 

Vrunnf.     j    Temfm  *d  folttendmm  ttmcejfmm  fru. 

regmri  fofe/f>  etfitmrmmtutt  fitmet- 
tmmfit. 

X. 


VI.  1  p.T 

pitmmyfifmri  remitut,  Deut  jmt~ 

auc  ttmmtt. 
j.    Exflicmtii  ttd  t.  cum  fiifitUtMi  fim  mi- 

biaPrtcule  JJ  dt\-crb.tblig. 
4.     d.  I.  cttm  fiifutmtm  jim  a  Proculo.  tn 

ctmmemtittmli  fetu* Jtlnm  Uti  hnbt- 

re  mtn  m  fcemei  bgmtt  9>el  fimtmmrim. 
$.    Ptenm  ferimr^  tmnmumm  legmiti  ,  nntt 

Uffttm  tttmtnt  utn  cemmittttur  \ 

ti  frtrogAti 

fimi: 


TErminvm  f  folutionis  ali- 
cuius  dcbiti  ,  etiam  iuramento  fi» 
nutum  ,  ^  per    creditorem  prorogari 
poflc,  adcoquod  debitor  pcr  hoc  nonfiat 
periurus  elegantcr  tradit  Panorm.  tm  c. 
frmtertm.  ^eifi.nddmct  tftimum  fimite.  de 
mffl.(Simcx  defftmjm.  tngltjj.fim.  flDj^i  x. 
iuramcntum  in  fauorcm  partis  pracftitum 
temittitDcus,  remittcntepartc^.  x.deim* 
reimr.  &  d.  e.  1.  tie ffmfm.  Et  prxdifto  dog-  « 
mati  non  aducrfaturl.  cum  ftipulatusfim 
mihia  Proculo,  ff.  de  vctb  oblig.vbi  ctiam 
ptorogato  tcrmino  committitur  pcena,  fi- 
prorogatiofiateo  tempore  ,  quoiam  pro- 
miiTum  proptcr  tcmporis  anguftiam  ve- 
rifimilc  fit  ,implcri  non  pofle.  f  Qupniam 
refponderi  potcft  ,  lcgcm  illam  io  pana 
conucntionali  hominis  loqui  .  8c  non  in 
pcenapcriunj ,  qux  noncommittitur ,  nifi 
rermino  penitus  elapfo :  QuaproptCT  R  an- 
teterminum  per  creditorem  fiat  proroga- 
tto,  potna  periurij  non  incurritur ,  nifi  tcm-° 
rusquoque  prorogatum  tranfiuerit  f  Et  . 
fcrtbit  eieganter  laf  d.l.cum  ftipulatus  fim 
mihi,  folum  proccdcrcan  pccna  conucn- 
tionali.non  autcm  in  potna  Icgali.vel  ctiam 
Aatutaria :  ea  cnim  non  communitcr.nifi 
tranfcurfo  totorempore  termini  concuftl, 
etiamfi  certum  fit  ,  intra  terminum  rem 
ficri  non  poffe  Et  rationcm  reddit,quia(in- 
quit)pcena  lcgismitior  cffcdcbet,  magis 
coerccri&reftringi.quampcenahominis.']"  f." 
Cumigirur  pcena pcriurij  fitlcgalis,  non 
potcft  ante  clapfum  tetminumcommitti: 

3uare  termino  piorogato  ,  iufiuran- 
um  paritcr  proregatur  iuxta  eundcm 
Iaf.  /*/.  L*beo.  ili  frttcUre  tU  ime  mtt- 
ttrtm  ttfmitmr.  ff.  dt  imrtiur.  Ait  enim, 
hanc  prorogationem  ficri  poffc  etiam- 
eo  temporcquo  promiffum  ptjftari  non  fit  . L 
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3*8       '  'Singul.  Obfcruat. 

poflrbile,  dummodo,  priufquam  tetminus 
penicus  crfluxerit ,  huiufmodi  prorogatio 
fijt:  quu  iunntema  periurio  prxfcrua- 
bit. 


N 


Cjil.  i.  ob- 
ft n.ti. 
&.lib.S.obf. 
jo.n.u.Tct 
minoi  folu 
ilonitfipro 
rogccor  k 
principjti. 


OBSERVATIO  LIII. 

Prorogatione  terminiper  creditorem 
fiila*  ejuatenus  cumfuU  axcefforiis 
cenfeatur  prorogatut.  t 


imx  RiciuC- 

for. 

vicLHxttm. 
Hatt.tit.jo 
cic  fideitll- 
fot .  obf.  €. 


Prorogtto  fcluttomt  ttrmm  ,  ctnfen- 
tmr  tmmtm  mtctfftrim  fmrittr  efe 
frtrtgmtm. 
Et  it  mmtnts  aectfforits  hoe  fit  tmtel- 


lidtimffores  mn  ^  ijmmndo  jfmAobh- 
fntitme  Uherentnr  ,  fi  debitor  fro- 
rtfmttmem  folmttonn  a  fnt  \ 


V\R  orogationi  termini ,  ^  vt 
tmm     *'  ITin  proxima  obferuaiione  diftum  eft, 
per  crcditorcm  facfra  ,  iuramentum,  pigno- 
ra,  &parnapromt(Ta,ca:tcrxc{uc  partium 
c*nuentiones  perinde  prorogarar  ccnfcn- 
tur ,  ac  fi  rcs  adbuc  intra  primum  obliga- 
tionis  tcrminum  confifteret  ,  tuxtm  Irmt. 
fytleg.  Htfti.  ime.  frmtertm.  ienffel.Tct- 
minus  enim  cum  omnibus  fuis  qualitati- 
x.  bus  prorogatus  vidctur.  "f  Verum  prxdi- 
c"ta  doftrina  dc  illis  tantum  acccfToriis, 
qux  ab  ipfts  contrahentibus  dcpendcnr, 
intclligendaeft:  fccus  fi  ab  aliis.licet  con- 
traftui  intcruenerint.  "fProinde  fi  fidciuf- 
/brcs  adhibiti  finr,  aut  pro  dcbitore  rci 
fuas  amicus  quiipiam  pignoris  loco  con- 
ftitucrit  &  obligarit,  prorogatio  tcrmtni 
per  ctcditorcm  raQa  ,  non  parit  proroga- 
rionemfidciuflorum  ,  vcl  pignorum  rerum 
alicnarum  ■  nififidciuflorcs,  velpignorum 
domini  prorogationi  confcntiant  ,  tmxtm 
Hojhm.  imi.  e.  frtterta.  mtttg.  l.Lmheo.%. 
ftm. \*  fc/f.  f.  ie  mrhi.     l.  ttem  aumritur.  f. 
4.  ftti  tmflett.  ff.  Itcm.     I.  fi  cmm  Hermet.  C. 
ViJeDn.   ieUc*t.  (* '  coni  "f  Hxc  iura  intelligun- 
colrr.part.  tur,  quando  fiJciuflbric  ad  certum  tem- 
»•*•'•  ""m"  pus  puta  ad  annum,  vel  bicnnium  obii- 
vbUoeu-''  g*uit:  quiatuncanno,  vel  bienniorran£ 
hxc  cuifo  amplius  non  obligatur :  Quapropicr 


in  prorogatione  iHiui  Cermini  denuo 
intcrucnire  fideiuflbris  confcnfus  dcbct,  * 
alioqui  non  tcnebitur:  fccus ,  fi  fidciufibr  unt" 
fc  obhgaflct  pure,  licct  in  ccrtum  tcrmi- 
num  dclhnata  fit  folutio  :  nam  tunc  tcrmi- 
no  proropato  ctiam  co  ignorante  ,  non 
libcratui  fidciuflbr.  t  j£nolo«ria  eft :  quo-  ?t 
niam  ctfi  lapfus  tcrminus ,  &nulhf*uiflet 
facfta  prorogatio  ,  nihilominus  fidciuflbr 
rcmanfiflct  obligatus:  quarc  perrermini 
prorogationcm  non  ccnfctur ,  ncquc  dici 
poreitlibcratus,  fedinprimxua  fuaobli- 
gationc  fcmpcrrcmanct,  exquopuri,  & 
finc  vlla  tcmporis  prarfinitionc  fc  obno- 
xium  rcddidit,  qucmadmodum  elcganter 
Panor,  doCUlt  imc.com/fitmtms  t  ctrcsf Ster- 
fi.txtrm  gUJJ.  ammrt.  iefHemfftr.  Etiuxta 
hxc  intcUigc  .  qux  dc  prorogationc  acccf- 
forioru  dcpcndcntium  ab  alns  dicu  funt, 
&qua?apud  Spcc  cxt.tntit.  it  fiittmff.  $. 
II.  SterfitUmd  Amtem  mmtrttmr'.  EthzcvcJUt 
mcmoratu  digna ,  &  qua?  in  praxi  coddie 
vfu  vcmrc  pofl"unt,diligcntcr  obfcrua. 

OBSERVATIO  LIV. 


v%oV  plenff 


Exp/icatur  vulgat**  dr  fape  contro-  iWririq. 
uerfa  ejuaflio  ,  An  per  exeratium  *  gjjj 
mercatura  derogetur  2V  obilitati.     H\em  T'ui! 

U    Mercmtmrm  mn  mmtlitmti  iertgtt  ,  W-  ,^fef  !^°^ 

tmt  (*  ferfUxm  mmmftit  efi. 
1.    Negmhm*  tftmit, 

r  tmf-C 
emtjfe 


p  oprio  fuo 
pairimo- 
nio  viait 
non  exer- 
cens  artea 

CtUegimm  Aierttttrmm  m  Rtmmmtf  mcchjrud 
lim  infhtmtmm.  vel  metci- 

Affitmmftmm  tfmtt  it  ittrt  ttrttr.-  9t  jjjjj' 

n&tMm7'*  r*of*  mf*xmt 

ftfttm  mercmtmrmm  txtrctmt ,  mmitts  obCj.n.7. 
effeiefimtt.  A.Rcygcr. 
9.  10.  Et  tamptmm  fUteij  coMtcfmt  ftUttrt 
temtmtmr. 


1- 

8. 


Ltmttmtio  tftmmmt  mffirmmtma.  tVifi 


fmi  Vemetts  (j  Cemmtm/is. 
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r>um.  | x, 

13.   Alsm  ItmttmtitfraiiSm  mfirmatsmm, 

jhifi fmis  mtm  ftrftiff*m ,  fei  fer  m> 
Uts  mtrcmtttrmm  extrtemt. 

4h  olitiht  etmtrahamc 
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ff.     (tucJ  mn  pcffvm  ptr  mr,  nec  fer  mlmm  humilcm.C.  deinceit.  fiop.vbi  inrer  Jiti- 

fejfmm :  *5  <j*i  fermlmm  ,  ftr ftt-  milcs  &  tbiccus  pcrfonas  ctiam  iJIa  re- 

ffum /*crre  btdetmr.  cenfctur,  qua:  mcrcimoniis  publiceprx- 

16.     Rtjfmff  *d  frmdiSmm  »biec7i»nem.  fuit:  "f  Quareloan.Fabj*/.  fmlfe.Cdti»-  8. 

ner.  refcrt.  fingulariter  voluit,  Burgcn.(ita 

SAe  p  e  in  controuerfiam  venifle  mc-  cnim  loquitur  )  qui  a  Pimcipc""  nobilita- 

tiitnt  "f  An  mercarura  nobiliiati  dcro-  tcm  imperrauit,  li  poftca  mcrcaturamc- 

gcceique  obfit?Sane  videmushocnoftio  xcrccat,  nobilitatispriuilcgiumamittcre: 

tcmpore  non  modo  nobilcs,  fed  muicos  "fEtLuc  dc  Pen./*  i.ilr  «/..}.  C.  dtfmn.  U  p, 

ctijm  Comites  &  Principes  meicaruras  mt/hb.n  Nobilcs.intjun.qni  fcmcrcimo- 

ac  ncgotiationes  cxcrccre  per  fuos  homi-  niis  implicanc.cogendosiaflqiiam  piebeios 

•*•  ncs,  nonaliter  quamprmati  folcnt.  "f  Et  &  vilcs  ,  contribucrc  foluetuiis  collc&is 

h«.c  circa  nobiliratis  dettimcnrum  ,  fiue  Id  tamen  limitans ,  nifi  id  Nobilcs  fice- 

trnminutionem  ficri  poffc,  Calcancus  cx  icnt  mod;ce.&  pro  ipforu  virar  fufletationc 

tactocoolultuj  relponditrcw/f.  8  tn  c*ujm  ianrum."f  VcruGu!.Pap.</«#/i96"  (^der.J.  19. 

ftndm/e ,  vbid.cit  nobilcm  cx  oeneicnon  jvi.  MmqueMitth.de  AfiiiCt  me.  t.  «•/. 

pcdcrc  nobiJitatern  ob  exciClrium  mcr-  6.  Sterjic.  mniddemertmte.  /itul.  muu  dicm. 

^caturr.  Equidcm  cx  hiftoriis  multa  pof-  Dmx.  hoc  indilctirainatim  &fiuc  dclcctu 

fcnt  cxempla  adduci ,  quod  Impp.  &  rcgcs  vcrum  rccipiunt,  fer  d  I  Nobihtrei.  -f  Pras  u. 

quoquc  o'im  mercaruram  cxcicuerint:  dicu  tamcn  fcntciuia  fic  rcmpcranda  eft, 

Sienudmodum  dc  Tatquinio  illo  Prtfco  vtproccd  tt  nili  mos,vclconfuccudo  regio- 

lonyf  Halcar.  lib  x.  de  VefpafiinoSue-  rys  (  quar  hiud  dubie  fcruandaeft)  aliud 

to,in  eius  vita,  &  dc  Pertinace  iuliusCa-  induceret.  mxt*  Altimt.  1nl.mtrt0.ff.de 

4-  picoli  in  iltiutvita  fcnptum  rcliqucrc.  f£t  Sttrb  ftgn.  (f  eundemtntr*/?.  f  rmfmm.  reg. 

conftjt  prifcos  illos  Komanos  tanti  Mer-  L  frsftm.  48.  "f  Quemadmodum  apudVe- n. 

caturam  fccifle.vr  Collcgium  Mcrcatorum  nccos  &  Genucnlcs  ficri  tn  ccmperto  eft, 

inftitucrint,  T.  Liuiolib  ab  vrbccond.  1.  qui  citra  nobiiitatis  imminurionem  mcc- 

hocteftwtc.  Etpro  hoc  facir  etiam  I  cos.  caturuscxerccnt ,  vt  Cepol.  tckrt  tn  Jitfr* 

ft"  de  Dccur.     vbi  cx  fcntentia  Calli-  *Mrg.  18.  tftu  vbi  ramenf»//'  A*t»,  inrmb. 

ftrati  mercarurz  incumbcntcsnon  ptohi-  nt  tltr.  Mmon*  pur.it.  nonnibil  pollui 

bcntur  Decurionarum ,  vcl  aliquem  ho-  nobilitatcm:  ni(i(tnquit)dicamus .  qudd 

5*  norcm  infuapatna  petcrc  "f  Scdprjrdictis  ncccflitas  loci .  inquo  nulli  fcre  alij  rcdi- 

nonobftantibusdeiurevcriuscft,  Merca  tus,  quam  cx  mc.catura ,  haberi  poflunt. 


dcrogarc  Nobilirari,  neceamabf-  hocpcmuttat:  i»xt*  n,t.  inc.  muodnmtjt 

nobilitatis    diminutione   exerceri  hntum,  d V rrg.  1ur.tn6.cum JimtA"  Tradunt '^* 

porTe:Primbper  text in  1.  Nobiliorcs ,  v-  ctiam  plcriquc  mcrcatnram  tum  dcrnum 

bihocnorat  Bald.  C  decommer.  &  mer.  prxiudicare  ,  vcl  obcflc  nobiiirati  fi  quis 

diccns  ,  qund  is  quiexcrceatarresmecha-  c am  per  fc  cxcrccac :  fccus  fi  pcr  aiios,  vt 

nicas(quafi  Mcrcarura  fit  arsmcchanica)  quia  opcra  fer uorum  aut  inftttorum  eain 

non  pofiit-efle  HObilts;  Idemquc  Ccpol.  tc  quisvtatur,  ferem,  m**  fcrtbit  Moeri. 

rradiditm  tr*d.  de  Imfe  mih.  deti.  tnmm-  tm  d.l  Itmmtltvi.  -j"  Jemuitmr  /thi.tt.  in  d. 

ttei*.  Mekthtmtu  ,  Opt.  18.  vbi  fubdit,  quod  fr*fum.A,%.  m».  10.      tn  Itb.  1  d,  <:■>!>  fig. 

in  locis,  vbi  nobilcs  cxftatuto  ,  vcl  con-  ttrj»  fic  t*m$trb*.  Et  facit  pro  hoc  tcxt. 

fuctudine  mercaturam  cxer*cre  polfunt,  a  cotitrario  fe::lu  m.  I.  tnhmeribm.  §  \.ff. 

aliquid  umen  per  hoc  nobiiitati  ipfdrum  de  <v*c*t.  nmm.  vbt  fcnbirur  :  Non  altos 

4.  dctrahatur.  "f  Dcmde  per  tcxt  in  1.  ncquis.  fifci  vcAigalmm  rcdcmrorcs  a  muncribus 

C.  de  digni  lib.  tt.vbi  nc^otiitores  aliique  excufari.quam  eos ,  qui  pr.efenres  ncr.ociu 

huiufmodi  digniratem  aflcqui  ncqueunt,  etercenr:quiafciliccc,id  exercerc  nonccn- 

ckaiamadcpta  repcllunrur ,  S/ferLne  de  fcantur,  nifiipfiptxfcntcs.  &pcr  fccxcr- 

lts  propc 


/.  j Denique pcr  text.  in  I-  fi  cohor-   ccant.  Et  (imiits  propcmodum  rexcus  eft, 
uirs. in fin.  C.  dccohorti.  eoA\b.\%-idmme    tn  l.9tl/.C.dtextuj*.  /m/.  vbiqui  incolJc 
**t*t  tbt.  lt*n.  dt Pl*J.  Et  per  tcxt.  m  I  pcr   gi«  Piftorum  fuot ,  atutcla cxcufantur ,  l\ 


/ 

330  Singul.Obferuat. 

mo,'opcr  fcmcripfos  prifhnum  CXCrceant. 
14.  t  Vidctur  ramcn  buk  dogmaci  aducrfari 
tc x.i n LufuU ff.de mdmt.  re.  *d  ct.fertt.  vbi 
quod  quis  fuo  nominc  exercere  prohibc- 
cur,  idnec  pcr  fubte&ain  pei/bnjm  age- 
re  debet:  Ec  idco  fi  Dccurio  fubicctus  a- 
liorum  nominibus  prardia  publica  colat, 
cjux  Dccurionibus  conduccrc  non  lkcc, 
>*•  fccundum  Icgcm  vfurpaca  rcuocancur :  t 
Et  ibi  notac  Accurf.  Quod  non  poifum 
per  me  ,  ncc  per  alium  quoquc  poifum: 
multofque  ad  id  tcxt.  confimtles  ailegat. 


6. 


8 

9- 


Qui  enim  pcr  alium  facic.  pcr  fcipfum  fa- 
cerc  videcur.  tmnbut  ^nlgn.  "f  Vcriim  ad 
hoc  rcfpondeii  potcft,  idnon  vcrumeflc, 
n  proprie  faccre  dicatur,  qui  per  alium 
facit  yittxtmBmrt,  tnl.fed Jimtnmi  §  Jt  ruus. 
fidetmn.ptml.fi  mmu  f|NMW.«  5.  m 
frtmc.  Sterjtc.  yemtomm Jetmmmmmo.  letde/m^me 
lme.fi.  de  <t>fmcn.  Et  dato,  quod  cfler  vc- 
rum,  non  tamcn  obtinerct,  quando  lcx 
vel  ftatutum  confiderarct  aftum  ipfius 
perionz  exercentis ,  quar  confiderari  vidc- 
cur,  vt  quis  dkatur  vilis  ob  eum  act  u  m ,  nm 
Akimt.  leuet  im  di3.  frmfnm.  48.  Et  pcr 
hoc  bodic  vtcunque  cxcufaii  pofliint  no 
bilcs ,  vcl  ctiam  in  maiori  dignirate  con- 
fiftentes.ne  pcr  mcrcaturx  cxercitium  vi- 
dcatur  diminui  ipforum  vclnobilitas ,  vel 
digni 


10. 


tjne  mmut  receftmm , 
"veriorem  ejje. 
Dttlnrntto  Ntmel.  de  hnred.  *b  tmte. 
Stern.  §.  Sim  mmtem  fUtrimt. 
Vocnbnlmm  ,  HnreeUtmi  omme  tut  de- 

fnnfli  comfrebendtt. 
Bonn  Jemel  mnmfttn  Qmdecmnmme  fro- 
uenenmt ,  Jimmt  'innm  fntrtmonmm. 
De  ftttttene  bmredttmtie. 
Im  deUtteme  kmredumeit  mtn  confide- 
rmtmrcmmft ,  W/  ejrtgo  ntemtfitttntt, 
fed  JoUnemnirennt  ftrfo* 
fiUm 


detmtn  ,    Vr  fLt 


mtt  ex 


JuCCffilvnc  , 

fmccedere. 


rfir, 


OBSERVATIO  LV. 

Tarentes  fipaternttt)  materni  pares 
gradu  concurrant  i/i/Hccefitone^uo- 
tnodo  fnccedanti 

1.    Qnnndt  fmtermi  (d.  mmterm  fnrentet 
grndm    eoncnrrmmt  tm  fmccejfiont, 
ftamtdo  fmceedere.debenmt ,  tmtrt- 
cmtmefi  mnmjfto. 

x.    BmrtoU  oftnte  efi,  fmtermu  im  bomtifm. 
termm,  mmttrnotim  mmtemn  Jitcce- 
dere  debere :  ammm  mmlti  Dd.  Jetmti 
fmmt. 

3.  tm  Cmmterm  (weeSn  BmrteJi  ofmitme) 
ietifmm ,  btrofyme  fmremtet  ,fifmret 
ingrmdm  Jimt ,  mmmmltter  fnecedere, 
hmwttm  bonormm 


Stmde  frtfecJm  ftnt. 

•  '  ' C*fm 


GR  a  v  1  s  ,  fica  multisannis  contro- 
ucrfacftquarftio  ,  "f  Qnando  paxcn-tv 
tcs  patcrni  &  matcrni  gradu  concununt 
in  fucccflionc ,  quomodofucccdant ,  &  an 
intcr  ipfos  facicnda  fit  bonorum  difhn- 
ct;o>  Nam  in  iure  noftro  hacdcrenulla 
cxtac  cxprcfla  dccifio.  ^ButoluitmL  tcji~. 
detem.fi.  ftlmt.  mmtrt.  (c  ,„  tu.tb.  ttnfue.  C. 
commmn.  de  fmeeejj.ccnluu,  Parentcs  pater- 
nos  in  bonis  i  patre  ptofcftis  fucccderc: 
ad  bona  vcrb  matcrna  ,  quar  fciltcet  a 
macre  fiho  obtigtrunt,  parcntes  mater- 
nos  vocari.  Quapropter  fi  defunftus 
auum  patcrnum,  auiamquc  matcrnam 
poft  fe  rcliqucrit,  auus  paternus  in  bo» 
napatcrnafolusfuccedet:  auiavcrb,  ma- 
tcma  duntaxat  bona,  adferecipict ,  tmxtm 
frndetlmm  Birteli  dtjhneliinem  m  leeti 
imm  eitmtit ,  mmmm  tdem  refetttt  m  l.  emed 
Jctti».  C.  dt  bemti  mmm  Ub»  Et  fane  hanc 
Barcoli  opinioncm  multi  magnar  autoti- 
tacis ,  ac  nominis  Intcrpretes  (ecuti  funr, 
quod  ad  longum  refcrt  Fotfte.  imeUgmmti 
Jnotrndm.  de  fmeefj.  mt  tmttft.  Ub.  J.  Jil.  xfe. 
argumentaibidcm,quibusmouentur,  rc- 
cenfendo.  "f  Verumcumin  Camcralmp,  j- 
hiccafutcx  fafto  contigiflct ,  Dominire. 
ieda  hac  fiartoh,  &  fequaciumopinionc 
conrra  cenfuerant ,  patren  &  matrem, 
ac  cxtcros  maiores  diuerfx  hnea» ,  parcs 
in  gradu ,  xqualitcrfucccdciein  bomsde- 
fundi,fiue  ea  a  patre.fiue  a  matrc  ad  fiiium 
peruenerint ,  neque  vllam  facicndam  ef- 
febonorum  diftinctionem  :  Idquc  cxfen- 
tcntia  vctctum  Interpretum  Cjn.  Dym.*($ 
Alb.Refmu.mmmm  defend.tr 
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tmth.ex  dtfumdo.  C.mdSC.Tert.emmdenutme  harrcditatc  patris.  "f  Et  idio  filia dotata,  to. 

4'fecmtmtft lUfb.Fmlg.c9m.  I*L  f  Et  hane  auar  vi  ftatuti ,  vclconfuetudims  ab  harre- 

vtcdnque  mtnus  rcccptam.  dc  iurc  tamcn  ditatc  alias  cxclufa  eft,non  prohibctur  fuc- 

vctiorcm  cfle ,  exfubfcqucncibus  cuidcn-  ccdcrc  fratri ,  qui  bona  patcrna  acquifiuit: 

tcrconuincitur  :  Quar  primum  confirma-  m%mm$  Amg.t «».51.  5  Rem.com.  i6"8.  ex 

turpcr  Noucllam Iurtiniaiu  dc harred.  ab  fnSo  comfultt  rtfftnderunt.  Bona cmm  pa- 

inreft.venien.  Si  autem  plurimi  Afccndcn-  tcrruquibus  filiarcnunciauit,poftquam  ad 

xium  viuunt ,  (inquit  Iuftin. )  hos  prarponi  fVatrem(patrc  mottuo)iurc  fucccflionis  dc- 

iubemus ,  qui  proximi  gradu  rcperiuntur,  ucncrc ,  non  amplius  dicuntur  bon *  patm, 

mafculos  &  fo?minas,fiuc  patcrni,  fiue  ma-  fcd  ipfius  acquircnris:  Aditione  cnim  bona 

temifint  :  fin  autemcundcmhabentgra-  patcrna  filij  patrimonium  cfTc  capcrunt. 

dum  ,  cxarquo  intcr  eos  harreditas  diuida-  PofTent  ctiam  plcnqucaliaadducifunda- 
tur ,  vt  mcdictatem  quidcm  accipianc  om- 
nesapatrcafcendenccs,  mcdictatem  vcro 


rcliquam  a  matre  afccndcntcs  ,  quanrof 
cunquc  cos  inueniricontigcric  7  Vult 
ergoluftinianus  hrrcdiratemfilij ,  velal- 
tcrius  dcfcendcntis  finc  libcrismortuiad 
psrcntcs  ,  aut  Afccndcntesin  graduparcs 
cxarquo  diuidendam  cfTe,  nccconftituctv- 
dum  vllum  difcrimca  bonorum  ,  vnde  pro- 
6  ucncrint.  f  Nana&  vocabuloHarrcditatis 
'  vtitur ,  quod  omnc  ius  dcfundi  complccli- 
tutyl.hdrtdttm.ff.dertg.imr^  l.mihil  nliud. 
{f.de<vtrbo  ftgm.  & indefiniteac  gcnerali- 
tcr  loquitur,  vtnobis  non  fit  licitnm  tii- 

7.  (kinPUCTC.turibmbulrn.  7  Dcir.de  notum 
cft.bona  fcmcl  qu$fica,vndecunque  proue- 
nerintcum  aliisconfolidari ,  vnumque  pa- 
trimonium  effici,/  fied  ft flmrts,%  filio.  ff.  de 
W/.  C5" I  Wt  ff.de  inoffc.ttftm.  ac  co 
mortuo ,  harrcditatis  nomen  adipifci,  d.l. 

8.  ktreditme.&d.l.mibilmlimd.  f  Hinc  nafci- 
tur  Petitio  hxrcditacts  ,  quxcftaftiovni- 
uerfalis.oc  non  dtcitur  petitio  Bonorum: 
ff^C.deferi.httrtd.  inqua  a&ione  bona 
quxperuntur,  non  dcducunturprincipali- 
tcr .  fcd  vcniunt  officioiudicis  mcrccnario: 
petiturcnim  ipfahrrcditas,  id  cft,  aclor 
pctit  fc  dcclarari  hxrcdem ,  /.  4  ff.  defeti. 
hered.  Hatrcdicasautemintcrparentcspa- 
rcsgradu  cx  arquo  diuiditur,</  %-fim  mtftmi 
noncrgo  dcbccdiucrfb  iurc  ccnfcri ,  auc 
difTcrentiabonorum  fingi,an  apatre  ,  vcl 

9'  matrc  prouencrint.  yDenique  confundi- 
tur  ctiam  Battoli  opinio  cx  ce  ,  quod  in 
tranflarionc,  vcl  delationc  hxrcditacis  non 
confidcratur  origo  ,  vcl  caufa  acquificionis, 
fcdfbla  pcrfonaacquircntis.iuxtaBart.  m 
l.<olt..n fiStmmnsft.ff.*dS.  C. Tertyl  vbi di- 
cit ,  quod  adica  harrcdiratepcrfihum  mor- 
tuopatrc ,  noneftampliustraftandum  dc 


mcnta,  pro  hac  poftcriori  fcntcntia  confir- 
manda,qu^Forftc.in  loco  fupiacitatocon- 
gcflit:veium  nos  lccrorem  ad  ipfum  rcmit- 
timus  ,  vbi  quoquc  ad  contrariaopinionu 
abundercfpondct. 


OBSERVATIO  LVI. 

_         ,  „  GaiL  Umt 
In/trumenta  rcgul.trttcr  vffueadco-  ,01.00.4. 

clnfionemin  caufi  product  poffnt:  &  H*«™an. 

Hjnmau. 


U 


ejuibsti  cafibus  tjia  regula  fahmmu      ti,  ,7.de 
/nftrmmentm  rtgulnrtter  Sfnue  mdcom-  obC 
cUfitnemincsmfitfrodittifoffimt ,  fo-  u&  i  pet 
fttm  <etro  mom.  '* 
CtncUfie  tft  termmm  exclmfimm  om-  ^1"*»  ' 

ntmm  frebdttonum. 
Sirtnunctstumfitfrobnttomtbm,  inftrw 

mtmtm  froduci  amfiim<*itantmr. 
Dijfftmtta  tmter  Comcludtrc  ^  Renmn- 

cuore:remifiime. 
Ltcet  UmefrebMtionem  decUmrt  %etmm 
pefr  cont  tuftenemM*ne  m  Cmmerm  Imf. 
ferustnr. 

Rtctnjenlur  hmttatiomts  md  fnfrk  di- 

eltmreguUmXt  nm  8  y.li  U  &  II. 
EtficomeUfmm  fitmcmufn,  tnmenmri» 
probmttometni  ctnjtnturtxcUfsJmm. 
modo  *d  em  nen  ftintur  nomn  dtlttto. 

num.\6. 
UrmftmftrnUegxrifoffnnt. 
Dtf  lurtbm  ltmit*ttombm.remi$inc.  ^ 

PRo  rcgulatraditur.f  Inftrumcnta,& 
quxcunquc  docuaicnta  ltteraria  «on 
folum  intra  termtnum  ad  probandum  in- 
dulcum  .fcdeoquoquecl  ipfo  ,ctiampoft 
publicacionem  ccftium  vfquc  ad  concl*- 
fionem  in  caufi  produci poflc , imxttt  e.  titm 

I  z 
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uonis  metus  ,  qucmadmodum  in  uliibus, 

C.fratermtMU        didem  tommunittr  Dd. 

d<  ttflt  1'oltqua;))  vcro  in  caufa  cunclulum 
eft.  cum  conclufio  lit  rcrmjnuscxcluJiuus 
omnium  pi  obationuni ,  piaptcrca  quod 
fjcu  concljiionc  d  citur  dfecat  faliqacrc, 
V/  frrgi  tn  {.figniftAUttunt,  ^ttb  ttmutre. 
{5  i£/  /*/i  </.  W,     '<7?<.  iriliumcnu  am- 
plius  prodt  ci  vciantur.']'  Iucm  quoqut  cit, 
li  txprefvc  rcnji  cuium  fit  a  panibttl  o- 
mnibusprobjtiomnu*  tuxtu  ttrt*.  m  pr. 
tit.  for.  frt~utl '  in/it  u  git  ftlut  fththmtnm. 
■>  \  Qtu:  auctii.  lic  d:ffcrtntu  inter  Coi.tlu- 
U<  :  z  is  Rc  :  unci  1 C . 1  i dc  Apud  U[.  tnrep.l. 
sidmoncndi.n   1  i5j'<]  (f  **  turttut.  fj  Dd. 


B*r  tnd  i  ttdmanend  num.  58  ctrttt  mea 
fumfuprti  ttnt.  1.  tbf  M.*£ctnt.t\  tbftr.  60. 
mn-tnuimut.  t  1'otio  li  iiilliumcnca  tcci-  icv 
puntui  poit  concli.-Jionem  lucauJaaducr- 
UT.O  p.xfcncc.ntt  comiadiccme,  tcccptio 
valcbit  quu  vidctnr  ludtx  tacnc conclu- 
fioQCUl  rtLutJic,tamqucpio icuotaulu- 
bcrc,  tuxtm .bb.md.c.tum  diitftw,  $<c. 
muemtum tmutrm  cti.  ii.drfrtbmt.     Demt  dt 
.       dni.yittm jifoji  (tuti.  mmnttquu  fut. 

fmt :.m  c.ttudiiu  dt  :tffit  mimttg  ~\  Scd  II. 
etfi inftruincuu dc  nouo  cotifcctaJint,  ob 
qux  utigantcs  ,  noa  CAptclau  fcntcntia  a 
Iitc  d:iccdcrc  vciint  tuocxctiam  poftcon- 
cluiioncm  in  caufr  ca  admktctic  obno- 


i*  Aftft  md  ir  iff  IM  tnjut  fit  itjmilfmm  mt  "*  xius  cft  tuxtm  Shmm  d.i.  mdmtnendt.  nfft 
ao   1'orro  iupr  jcliclanircguljm  proccduc    rtnJtmhtt fnbmrifer  t.    i.   §  i-nattjuxtt 


nonnulii  volunt  ,ctunifi  lnlirumcnu,  fluc 
fcriptuix  non  ad  probandum  ,  fcd  addc- 
clarandum  prioi cs.probatior.es  proftrrcn- 
turauRom.  tradidit  M  d.l.  udmonendi.  im 
j.tnum.  adcjpns  ad  hoc  tcxc  M  c.  muditn. 
|,  dereflit.m  tnteg.  "|"  Vc:  um  tcxcus  illc  hcc 
non  eumcitntaquc  puut  Fclm.  contrarium 


tmr  jj  dt  nt.tft.nun.  "f"  ldcni  quoqucobti-  II' 
i  tt ,  Hcxbu-ehcioititituiionisin  intcgiu 
fubucnuctui  Lcckfix.  vclnunori  ,fcr  d.c. 
muuUu  ioi  omt.tj.de rtfh.intr.Vg  quod  &  ■ 
m  nuiori  dici  poflct  ,  cutboc  rcftitutionu 
bcm  ficium  compctcrct,  cxclaufulagcnc- 
raii.Siqt>a  n.ihi  iulia&  c.  1  Dcmqiicccf  13* 


effevctius,  m  d.  c.  cumdtitQm:  quu  &  a-    fai  icguJa,incaufaappclla(ionu :  poiTunt 


liasprohilMtus  piobare  ,  nonvctatur  pro 
bJtionem  a  Jc  nAajn  dcclararc  tuxtm  Do- 
mmt.m frttr  tik  6.  tnfrtr.c.  (<  c.  (imuit^i- 
duttm  difii...\.  teltn.  m  c.littt  ctmfmm  /l- 
mtt.  ic.  dt prob*t  Et  hic  poftcrior  opinio. 
g%  in  Camcra  frruatur  "f  Sunt  etiam  non  pau 


cnimca  ,  quibusin  prion  u.ftantiaobiia- 
baccoiiclulio  ,  in  appcli^tioms  inftantia 
produci  ,  imxtttUftt  hamc.ibntmmumttr. 
Dd.C  de  ttm  -tfftt.  t  Porio  jlliid  quoquc  !4- 
addcndum,fupradiclain  rcgulam  l.roccdc- 
rc  it)  p:  obatiombus  facti ,  non  ctiam  iuri&: 
ci  cafus  ,  in  quibus  j  prardida  rcgulj  recc-  quij  ctii  conclufum  /it  in  caufa.non  tarucn 
ditui,y*o<  ftfi  itttert/  feii  im  d  c.emm  diieft.  pcr  hoc  ccnftrur  piXcluf*  via  piobatloniV 
recenfit ,  \bi  (f  nei  mltjui.i  dtximm.  "f  !  tl-  bus  luns  ,  tuxt*  B^l.inMuihen  tubemus.ctt. 
mum  incafibus,inquibusiudcxt\crHcio  W/ .C.de  tudt.pet  i.  tjummuu  mdubttttti  C.nd 
procedcrcpoteft,fiicji]lifcdcrit,r.^«/70f4  t.lul.dt  mdult.  t  Scmpcr  cnim  lcges  &  ij. 
tt/.th  ^mftmdtx  ydecmu.ftfj.f^frtftie.  &  iuiaallcgaiipoiTunt.  Et  quatnuis  Ftlin  m 
Sftt.ttt  detenun  ctntl.  §  t,  "terft  fcitu.  d.c.mm  diUclm.  nt.rn.z6.  £J  ftm.hoc  impu- 
I.  "f  DrindtMncrimin-iibusiudicim,  inqui-  gnct:  t  Tamcn  cgohoc  vcri/fimuru  cflc  *7. 
bus  non  concluditur.quin  fcmper  yfjuc  ad  non  ambigo  ,  fi  ad  allcgationcs  iuns  non 
fententiam  pcJlit  detcgiinnoccntia  accu-  pctatur  noua  dilatio :  alus  fccus ,  quiailla 
•  fati,/.  I,  §  (imuu  0//  0  tbt  Bmt.ffJe  muttffit.  dcncgandadi,/.f/.i»»  k  ntbu.  CJe  dilttt.Vof- 
y  tdem  Bur.ml  dtmfrmtrti  jf.de/tenM.  "f  Ttr-  fcnt  idi  uc  alij  cafus  tCCCOftti,  in  quibus  a 
tio,liiQftrumcntapoftconcIufioncmnoui-  fxpcdidjtcguladifccditur,  'vtfec.tit.  de 
tcrrepcrta  fint ,  quia  producipoterunt ,  at-  rtnun.  F*  ctntl.  §.i.\er.(< fa*u  Bmi.imi.  Kmt. 
quc  ita  Dd  communitcr  fcntiunt:  quod  vc-  CStqum  def.ttdut.Feim  poii  Dd  tommuniter 
rueii,iiproduccnsnuLlaadmifentncgI^  c'-  mdcemm  dtUtTjtt.  ytdde  ttum  frmdiclit, 
tiainpcrquircndis  inftrumcntis  antecon-  mumfcntit  Mttrmu.de  trdimd.c.  44. m«*. 47. 
cluijoium.  vtquu  piobabiJiterea  ignora-  Vtfin  mfms  ftrtu ltb.6.c  l.num  j.Gutd.  Pmf. 
uit,aiias.fccus  Suntetiam  nonulli  qui  Juc  ^.101  Cmpti.Thtto.m.  14.  fj  146.  Rtmmemnf. 
fpccic  f cftitutionc  in  mtcgru  opuscJft:  vc-  n6  mfnmc^  n  Grmutt  etn.ii^  num.l. 
iujt :  dc  cuiiu  diclx  vcritatc  vidc  Uf.  ftft.  &ufjm dJ.4Jmencnd1.n  -it  fj ftm. 
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lapfotft- 

aiHio  fcaa  Coneejfo  rermino  Jiueditatione  ad  pro- 
non  vjJwt.  t,a/id»m*t* fufficiat  teffes  iuraffc  an- 

Hatt.  tir.     "  /4/y*«»  termmt,  etjtpojtea  txamt- 

n.ie  di. 

l«:oa.  ob- 

fc  M.  _ 
i-.8e  feaq.  »• 


vr;  m 

fmr.6.  c.49.  terfi.  dtldtto.  m.  19.  emrn JlmiU- 
bus  ,bt  tUtgmtm.  "f  Ec  Panor.  m  **.  r.  ^t. 


//  frtfxHsf,term,nm  mdfrobsnJum, 

omfmtiijit ,  ^modttftetimtrm  termt- 

   -.  ___.  -fV   -    -  -fil  .     *   •  _L 


mt*fttO  /"4*«»  mfr/cjt  4. 
/»  #-i  dtfitiogmmdot  e(ft  dmerftt  c% 
/ii. 

J»  ttrmtmm  fimfliciter  dmton  Jfr  md 
frodmcendmm  ttftes  fnfftcu  eot  tmrm 
ttrmmmm  tmrmffe :  $tde  ettmmm.  10. 
*/  cemctjjm  fit  md  frtdmcemdnm  (j  emm- 
**"'-'»  dmm ,  mtrmtermmmm  ($im- 
r*re  (j  exmmimmri  debent. 
Tertmmttfimfltciter  mi  frtkmmdmm  da 
ttfite(httmm  mmtmrefrcJndifimt, 


t. 


9/  tmtrm  termtmmm  txmmtmmrt  fo- 
tmertnt,($  frtdmcem JoBicitmru,  mt- 
kti  etfrttimdumtmr:  ficm fi  mimttt  fe 
rtfrtdmtttrit,  mec  mdmommertt  mdt- 
fnm,tmmft0Uffmmtermimitei1et 
exmmtnmnmmflim  ntm  fofmnt ;  (j 
mmncejjectmmmmem:($  «  4, 
DiJmttome  mdfrokmndmm ,  frtkmmmmmt 
tmbemdnmctmceffm^ 
txmmtmmri 
ttfeefi. 

FnJtttyfittftetmltmfimmmmftrttkvdm. 

gtmt.- 

Dilmtitme  ctmceffm  mdfrtkmtmm  kmben- 
dmmferur- 
trmmfcmrfm 
dmntnr,(^e. 

»♦  /~\  V  ai  1  t  1  o  illa,  f  An  fi  prxfixos 
V_Z  fic  i  iudice  cerrut  terminus  ad  pro- 
bandum  ,  fufriciat  reftcs  ante  lapfum  ter- 
miniiuraiTc  ,  etiamfi  poftca  exammenturr 
quia  (xpein  iudiciis  obuerfarur,  facifquc 
intricata  eft ,  eam  paucis  explicare  Tofui: 
de  qua  pcr  Dd.  communiter tra-tacur ine. 
hcet  cmmfmm.  txt.  dt  frtkmt.  Bmr.  (j  ttlitt 
tml.  dmmni.  $.  Smktmt.  ff.de  dmm.  infec.  Sftt. 
tot.de  tejfr.  %.  mmmliter.  terfi.  ki»  fttmmt  Pa~ 
pmt.  mftr.  tfft.  com.  ttfimgU.  ttrbtfmm- 
mmtfmklicmtm.  m.16.  (j  Mormn.de  erdt.  md. 


aliquor  diucrfoscafusconfidetaa- 
dos'  cenfct,  quos  ctiam  in  Camcra  Imp. 
approbaros  mcmini.  Primus:  \  S\  prxfixus  f. 
fit  a  iudicc  tcrmtuus  fimpJicitcr  ad  pro- 
ducendum  tciks  ,  tunc  fufficit  ante  cius 
laplum  tcltcs  produc^osfuiiTu,  &  iuralfe* 
imxtm  Sfe.  m  d  <terft.  h»  amotfue  quia  diuer- 
Ci  funt,  produccrc  tcftcs ,  &  tofdem  cxa« 
minarc,/  frtdmct.jf.  dttefh  l  ami  ttfimmtm- 
t*.  $  mmlter. ff.de ttfljm.(* c.  1  %.fiutt».dt 
ttR.  itb.  6.  t  Sccundus  :  Si  CORCCi  lafitdila-. 
ttoad  produccndum  &  cxamtnandum  tc- 
ftes,  tuncnon  f-tu  cft  produxiiTcteftcs,  nifi 
tcftimonia  quoquc  dixcnnt  :   ficquc  intra 
tcrminum  &iurare,  &cxaminan  dcbcHt, 
ttfie  fU.Ao  t*»fi  x^.itk.  %  Soc.  conft.  47.  Ub. 
4.  BaU.(*  Ang.tml.  Amttfltms.tHfrtn  ff.de 
mctimi.  btrtd.  (*  /tmm  de  Am.  confi.  108.  **. 
8  quia  hxcdil-tio  vimconclufionishabec( 
tuxtmAlex.cenf.  \o\.Uh.  x.  Sitamcnpro- 
duccns  dcbitam  adhibuit  diligentiam  ,  tc~ 
ftc$  intra  prxfcriptum  tempus  examina- 
rcntur  ,  &  pcncs  tudiccm  vcl  commiiTa- 
rium  ftetit.  quo  minus  id  fieret ,  nondcbec 
hoc  p arti produccndi  prxiudicio  cfle ,  qux 
fccit.  quodpotuit  t  Tertiuscafus.Indulto 
fimplicitcr  tcrminaad  probandum  fi  qui- 
dcm  pars  tcftes  produxic  ,  vt  commode 
intra    terminum  examinari  potuerint, 
dcque  eo  follicitaucrit  iudiccm,  velcxa- 
minatorcm,  tum  fanffccific tcrmino  pu« 
tandus  cft.  Examinacio  cnim  ad  iudiccm 
pcrcincc,  vel  adcum,cuiis  mandauit.  Vrt 
autcm  ibllicitudo  paitis  appareat,  prote- 
ftatio  nccclfaria  cft  ,tuxtm  BmlJ.  m  l  frofe- 
rmndmm.  §.  ftm  tmtem  \urm<jme.  C.  de  tmdi. 
quia  non  prxfumitur  ,  quod  pcr  iudiccm 
fttterif^<r^_H'/.»n-f,.J.  Smbim,  'Jfm.  text. 
tn.l  f  aumndo  ibi  fi  fer  emm  jfeterir.  C.  de 
teRi  ^  Quodfi  tamfctopro^ucli  funttc-^ 
ftcs,  vt  commodc  cxammari  intra  tcrmi.  ' 
num  ncquiucrint  ,  pirive  nepligcnrior 
extitcrit  in  admoncndo  iudicc  ad  cxami- 
nandur  tcftes  :  co  cafu  Birtoli  fententia 
>■>  d.  §.  sAini  crebrius  rcccpta  cft.  cxifti- 
mantis  dcp  ifitionem  tcftis  poft  effluxum 
terminum  amplius  ficri  non  poflc .  ficnt 
m  d.  c.  licet  ctmfmm  dtximmt,   idemfttt  Bml. 
frobMtnl.  tbferumri.  f.  Sl/.ffde  e$c.frt- 
ct*f(S*et,ml.Am,fiJ,ffdLf1m, 


Diai 
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7.  /j«iY</."f  Quartuscafus 

ad  probandum,  probatumquc  hibcn<ium 
conccfla  fit  ,  non  fufficit  tcltcs  sn  ICMUDO 
iuraflc  ,  fcd  corundcm  quoquc  cxamina- 
tioantclapfum  tcrmimicquiritur  ,  Pm- 
ntrm.  d.  c.  itctl  cAuftm.  B-tld.  im  t.  %.  C  V/ 
i.pend^  m  d.  I.  Antifitm  m  frtnc.iJtm 
c\  Id.  ctnfi.  I>j.  lib.  €.  Soci.^7.  itb^. 
fHoctaincn  cum  tcmpcramcnto  intcllt- 
gendumcft  ,  non  procedcrc  in  tcitibus, 
qui  dcgunt  in  longinquis  nartibus  ,  ad 
quos  huiufmodi  dilatio  (  ad  ptobatuin 
habcndum  Jnoncxtcnditur,»**/***,  mmA 
T*ftm.   notdttnfir.  produ.  mfiru.^etb  tn 


Singul.ObCcruat. 

Sidilatioaiudicc    4.     Ttftimomium  de  mniitm  mmditmt. 


TEsTiMONivM"fdc  auditu  a-  U 
licno.idcft.quod  cx  alicna  rclationc 
pcndct ,  aut  fundatur  fupci  alieno  auditu, 
icgularitcrnon  valct  .ctiamfifamapublica 
Cuill  tali  rclacione  concurrat :  c  tmmtitetu. 
tbt  C*non.  communtter.  de  tefiibut.  jiltx. 

tutf.  ij.  ttl.  1.  lib  1.  llatiocft.quia  ccltis  de 
fua,  non  alicna  fctcnua ,  dcponcrcdtbet, 
/.  ttfitmm  tbigttj].*  Dd.  C.  dett/h.  f  All- 
quaudo  tamcn  huiulmodi  tcftiaionium  t. 
virc>  habet:  vtquia  dcponatur  fupcr  ali- 
quo  vcti  Aiflimo  ncgocio.fc/  l.mtbtttr.fj.t. 


ttrmmo.n.y  Qumtuscafin:  t  Dilatiofub  etmfim  ff.de  ftobmt.i.  1.  ?i  mmtefem  ff.de  mn. 
iftis  vcrbisdata,  Ad  piobatum  habcndum    fiu.mr.  Vcl  dc  cognaiione,  autaifinitatc 


peromncgcnusprobaiionis  ,  omncspro- 
batiohcscxcludic ,  adco  quod  cadilatioric 
ciapfa  ,  nec  iufiurandum  m  dcfc&um  pro- 
barionis  priftari  ampliuspoflit  •  Butrjfj 
jtbb.  in  d.  c.  littt  cmuf*m  ,  Domint  dt  S. 
Ctm.int.X.  §.fi*mm.  dttxttf.itb.  6.**  Bttl. 
ime.iflt.cot  9.  dtturetnr.  Talis  cnimdiJa- 
tiovim  conclufionis  mcaufa  habct  ,  mxtm 
ttmmnmiter  Dd '.  tn  d.  t.  liettcmuftm.  & 
poft  conclufionena  huiufmodi  iuramcn 


uaclctur  :  tnodo  tamcn  tcftcs  fint  omni 
ctccptiouc  maiorcs,  quidicant,  feaudi- 
uillc  i  maionbusftu»,  Scapcitacomputa- 
tionc  diftinpuanrgradu»,  vidcriutquc  ipfi 
pcrfonas,  dcquai  um  cognationccftquz- 
iiio  ,  fcfe  pro  talibus  mutuo  gcflitTc :  r. 
iteet tx fnadsm.tbimme Ddde tefitb. \ Quam-  j: 
uis  autcm  rcftimomum  dc  auditu  (  vt  di- 
ctum  cfl ;  non  probct,  facit  tamcn  prarfum  - 
tionctn  pio  producenrc  .  cramfertquc  0- 


tum  ampliusnondefcrtur,  ferBjrt.  mi.  nus  piobandnn  aduerfarium  .  ttftt  Rtmm. 

mdmenendi  mdji.ff.de  tmretur.  {£  B-tt.   ml.  fi*g.&\.  (3 ctmfi.  114. ctr  fi.  ($  Mex  ctnfi. 

im  bom* fidtt.&  i.gemermliter  Cje  rtb.crt.  0  7 7  *»•  V  ttb.  t.  1 1  cuius  fit  cfftaus  llla  OTX- 

J«.  imre.  t   Cxterum  quod  fans  fit ,  tcftcs  in  tumptio  .  ttdt  Hiffot-  fing.  171.  Etmmd ,  im 

tcrminoprobatorio  luraflc.coi  iimquc  fub-  W/.  eti.     Mmibtfi  finguUxx^.  <*bt  Dd.in  J- 

fecutam  dcpofitioncm  rcfercndam  cflcad  ftfitl.  fi*r*mttm»t.  \  Porrb  quando  tcftcs  4- 

dicm,quoiurarunt,tencntctiamc7W.r*^.  Joquuntur  dc  auditu  audirus,  debcnt  dc 

nnmfi.n*  Hiff.fing.\7-.RoUmd.d  VmUt.ctnfit.  centum  annorum  tcmpore  deponcrc ,  tnx- 

71  .nmm  ^oM  1  Cmrt  trmclJt  ttHtb.eenci  31.  tm  Soc.  ctnfi.  47.  nu.  16.  tib.  4.    Itcm  vt  tc- 

lt4nn  de  Amt.confi.  ic8.  mum.  i.tfBmn.iH  ftts  dc  auditu  tctlificans  probet  ,  rcqui- 


Han. 
Han^t- 
^.detcfti. 
obCpettot. 
A.KcySCr. 


trmtlJtttmSititi.(£  mmtt.c.n  m.  ilSxrf.  mutd 
fitefitimrAitermnt. 

OBSERVATIO  LVIII. 

Teftimotjiii  de  audttn  alietio  regulari- 
ter  no  valere-  t?J  <jHtb.  cafibiu probet? 

I.   RtgmUrtterttfiimoMtmm  dt  mmditm  mliemo 
ntmfrobmt. 

1.  Tmliitmhmmibm  tmfibm :     nmm.  j.  rtmif- 
fimi. 


ritur ,  quod  aflcrat  fc  ante  litcm  motatn 
audiuiflc  ,  fccus  fi  poft.  Rtmm.fimg  7^. 
tPIurescafus,  in  quibus  teftimonium  dc  j, 
audituadmittitur,  vidcfrrRifmm.  tn  1.1. 
mmm.  86.  ff.  ftcer.fet.  Dtci.  ttmfil.  8i.  Abbm. 
md.cJuetex  mmmdsm  colmm.  U  le*m.  Crt- 
tmm  dtttilt.nuAfttt.  1.  num.\6(>.  Dui.  im.  I. 
l.mmm.  %A.  ff.  fittrt  ftt.Et  Dd.  imd.l.  te- 
Ftmm ,  t$d  c.  tmm  literit ,  (J  e.  iictt  ex  fM- 
dmmJt  tttltbus. 

OBSERVATIO  LIX. 


itft  ttfiimonimm  ie  auditm  ntm  fre-    jfaAfa  pHblicatio  attefiationHm  im-  CaiUoW. 


frtbmmdi  tnm  tramf 
rmm. 


nern? 


X.rubUtmttt 
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rf.*?r»-  r.   PmhUemm  ttfltmm  etmmmmtt  fmmum  probaturquafiinfinitilautontatibus.quaa 

b«.  ebfe.t.        ctnfemfm  fmtSm  ,  mm  'vlterterem  tefltmm  allcgat  Aftfl.md  feltn.md.  c.  jrmttrmit.  mm. 

ff>_WC*  fredn&ttmtm  fiert  imftdtmt ,  Mtieflm-  uSttr.mtdtremtiritmr^  Bcncd  Vad.  m 

tiemhn^nec  dnm  cornttm  :  mnmfhtdm'  rtfer.ftlimsm^erhofmhlicmtiofolM.  vbicx- 

htm.  prcfiedicitcxSali&aliis  ,  folam  publica- 

\.  Affrmmtmm  tfrmit-.^n.^.  rionem  nonfufficcread  exciudcndampro- 

).  AEttnltgtmhmtmtftmmtm.  .  duclioncm  aliorumtcftium  ,  nifi  vcic  vcl 

f,  tYegmttmm^trttr^tmmmjtier,^ rmCmmt^-  prarfumptiucdoceatur ,  produccntcm  didi- 


rm mffrthmtm.  ciflc  tcftificata ,  oatn  fi ca  noo  didicit,  runc 

ceftat  timor  fuboinationis  :  crgo  ccflante 

ELigans  ,  &multum  controuerfa  eft  caufaprohibitiorus,ccflarequoqucdcbcti- 

difputatio  apud  DocTores,  f  Vrrum  fo-  pfa  prohibitio.  Acccdit,quod  probationcf 

la  puUicatio  tcftium  ,  fafta  comtnuni  litt*  non  fint  coarctandar  ,  fcd  potius  amphan- 

gantiumconfcnfu  ,  impcthat  vltcriorcm  dz^&adiuuandXjiuribus  vulg. 
ttftium  producttoncm  ,  qoando  tcftimo- 

nianecdutnfuntcognita.ncc  habitaeo-         OBSERVATIO  L  X. 
rundcm,copia,veI  dcfcriptio>  "f  Qopd  plaa» 

S«umfUvS  ef§ trmt m  cxcTufil  **  X  2E 

imsproduaioriistcftTumi  c.tmm  ttmjjtmt.     rumalteramtnconftUU  alteram 

dttefll.cUm.l.    eo.tit.  Imtt.int.frmtermtm-       Itftnris  tenuit,Vtrapr*ferenda?  iurii.\fiA 
tmjeji,4kb.ibtdem  in  <  cel.  %cr.fcd  ctrcmpr.t-  Hartm. 

dtfim.ee  tit.de  tefhb.  vbi  dictt ,  perfolam  i.  St  Dedtr  mIijuu  mlnm  epinienemp rtf-  l  ib»i.* 
publicationem  tcftium  prxdudi  viam  pro-  tendt^mltmm  confmiendt fecntm jit ,  tt-  ,-™ro-  87  • 

ducendiahosteftes  ,  etiarafieorumdifta  mtndmtf.fmMmfrefi/tndttrmdtdtt.  ***TV*' 

nonfintCOgniu,ficquenullusfubornatio-  X.  iin  Declertt  tnrtrfe  dfjjtnrim»r,mm  le/Im- 
j.  nis  timor  fubfit.   t  i:*  quo  cn,m  P3n  m  rit^tl  ctmfiUn  mtier  fidej  mdftiberide- 

-tefhu m  publicationcm  confenfit ,  &  huic         hemt&Mtde ctmtrtmtru. 

acquicuit,  tacite  videtur  vlteriori  tcftiuro  J.  Lecrmrm  rrmBmttbmj  DeSamm  flm  ert< 
produdion i renunciafle,*^.  ttrmm,  >«<  m  demdmm ejjt.fmmm ctnfltit:  & mum.  4. 

ftmtlt  ntt.ime.de tU3.  iib.  6.  (£inc.  citm 

cmmfmm.  dtmfptl.  Ad  quod  facit  ctiam,  QAbjenvmbxo    dubitari  confueuit, 

quodloan.And.  mde.fiMttrmitMtm.  ait,  ^quando  reperiunrur  qpinioncs  Do&o- 

..qobd  publicatio  non  cx  folo  fubornario-  rumdiuerfar  ,  quasvel  ineorum  lcftum, 

nis  timore  viam  prarcludat  vltcriori  teftin  vel  traclatibus ,  vcletiamconfiliis,  fiue 

productionis ,  fed  vt  aliquis  fit finis produ-  refponfis aflerucrunt.quibus  magis crcdcn- 

4.  C*honis.  f    Erfuncopinioncmtenucrunt  dum  fir.aut  quarfintpotioreshabcndar,  aoc 

Heft.iH fmm.tit.de trftt.      ^ermm.  9terji.dt-  prxfcrcndz  ,    maxime  quandu  DoCtorcs 

cmc  igitnr.  foMm^imd.m  t.cmfht.  W/.  de  tefhh.  vcl  in  ter  fefc,  vcl  ctiam  a  fcipfis  djfcrepaotf 

Bmtr  ibitiml.  im l.ftr hmmc coi.  mmttf.  C.  dt  Hanc  quarft.  Neuizan.  mouet  m/m^m 

temf.mffe. to.de  tmo./lhh.       Pti  m d.  c.jrm-  mmfti.Uh.  \.   S/er.fed  auxri  flmnte  bmriefmtt. 

1- ternttmtm.  ~f  Contraria  tamcn  fcntentia,  mmii.&Mlmjnttfem*.\vbitxmcx\  duntaxat 

nempe  qaod  fola  pubhcatio  atteftationum  loquitur  de  vno  eodemque  Doftore  a  fe  t- 

confcnfij  p2'tium.fjcti ,  non  prarcludarvl-  pfoin  lccturis  &  confiliis  difcrcpantc  '  <k 

teriorem  teftium  productionem  ,  fi  tcfti-  tandemconcludit,  eampotiusopinioncna 

monia ncc  dum  futcognita  ,verior&com-  fequcndam  efTc  ,  quam  in  n  Jdtanbus  Do- 

*  rjTtmu>reft,&inCameraquoqucImp.  ad-  &oraIiquisafleruir.  *f  Deprimahuiusre-1* 

ptobata  quam  glofT  tenuic  tmd,c.etmflttm.  fponfiprte  nullaeftconcroucrfia.  Qois  e* 

Spec  ta.de  trfie  §  f*tu.    \er  tjuid  f  fuhlic*-  nirn  aiiibioar ,  Doiftoi  c  qui  cx  profcflo  ma- 

tm,Ame.dtBmtr.imd.(.frmttrmtmtm  ,  Amg,  tetiam  aliquam  fufcipit  rraclanda  &expli- 

im  5.  fm/m  ttrteVon.  dtttfli.  Bml.  immmth.  cadam,  omncsingenij  vh-ct  intcntarCefle, 

mmtftmt, &ihi  smic.de  frtkmt.  eademcjue  vt illaa.quantum omnino potcft , elabot « 

*  4 


Digitized  by  Goo^Ie 


)J6  Singul.  Obfcruat 

te  ac  perfefle  abfoluat ,  vt  fic  fuis  auditori     fiat  decreto  tUUnetrtt 

busvcriutem  cradcrc  ,  fibiquc  famsm  & 


iquc : 

honorcm  adimfci  qucat?  "f"  Dc  altcra  voo 
illius  rcfponfi  parte  non  conucnit  inter 
Dd.  Nam  plcnquc  confiJia  lccruris  pra:- 
fercnda  cflc  .  maioremqucbu  fidcm  prjc- 
Irandam  ccnfucrunt ,  in  qua  fcntcntia  Ale- 
xmm.cemfy.  Itb.i  Cmt .  Sent . ce ■■ . 7  < ,tn ftm.  trmm. 
Pmrfurm.tn  l.edttmjeu  \\.C.de  tdem.  &.  non- 
nulJialij  fuere  ,  qiK»sNcui7.a.in  loco  fupra 
citatoallcear,  eorundfmq;  fcnccntiam  pro- 
bat»  "}"  Alij  vc  ocontra  exiftimant  niaio- 
rem  lccturis  &  tractjtibus  adhibcndam 
ciTc  HJc  m  ;  quibus  &  ipfc  facilc  fubfcnbo, 
eorrfmque  feutenriam  ,  vcluti  vcriorcm  rn 
fummo  Impcnj  Tribunaii  inco  tempore 
non  fcmcl  adprobacam  fcio.  Nara  in  com- 
pcrto  ert  ,  DoAurcsexprufefloiuraintcr- 
prccraccs  non  muiut  omnia  ddigcntcr 
pcrpeudcre ,  dir.-gcrc ,  &  fccundum  vcrica- 
tem  auditonbus  rradcrc  folcrc ,  acque  ctia 
vcllc,  quam  qui  cx.facto  confulti  ad  propo- 
fitas  hypoihefcs  rcfponfa  dant.  Quinimo 
videmus  crcbcrrime .Doctores  confulcntcs 
non  foluminter  fc  diffcntire  .vcruni  ctiarn 
frpcnumeiofi  1  ipfiscontradiccre  :  Vt  in- 
tcrim  prxtcrcjmus  multum  inconfulen- 

<Io  afTeciionis,inimicitir  p ratix  ,  nc  dicam  Tt  ipfius  mobiJia  finc  dccrcto  iudicis ,  vt  te- 
ctiam  pccunix  inrcrdum  daii.  qucmadmo.    ftatur  Iafon  tnifr*ftt%nmm  yc.de  n>*»f*a. 


x.  »v  f-7i.  a. 

14-  ***> 

U   Pmter  udmtmftrmt„  bteem 

tfjum  mebtUm  mbfeme  mdteu  dtcretom-  yj.&e  tii- 
Uemmrt  fettft.  m&i*.  obf. 

x .   Jm  mUtmmtiemt    immebtltum    $m*im*t  *-n-4-  *  5« 
DeUtmmmmtter  imm tm  mfitmmemm 
emttmettt  ,  Smlete/e  mertm  refugmmte.  di.f.u.nu! 

1«. 

y  Pmter  flm  lurm  m  bmnu  flffmm.  mfum  fe-  A.  Keygf*- 
teftmte  cemftttmtt  kmbtt,  mmmmfmter  cm- 
rmtmr ftiu  emmmctfmtt. 
4.   fm  Cmmerm  mefmtutmm  eftmt.  reteftmm  tf 
f,  mmmd  fmtttieftttmt  rnern  luemt ,  bemm 
jilufmm.  immtbtiim  mhfmtee  ttedteit  de~ 
cttte  mltemmre ,  tm  futbm  $fum  frmSmm 
nifibrgnrre  mru  mlitm  necefitm- 

te. 

J .    Difutitur  §  fim  mmlem  eu  mltetmm.  tm  l. 
<eUCdebt.emmUbe.   (*  ^r^onm  tx  tt- 
dtm  textm  efmtm  (£  m.  7 . 
6.    DicIa  De&eeum  ftcmndmm  iegtt,  mmm  ml- 
UgmmifmteUtiemei* f»nt. 

COmmvnis  Intcrpretum  aflertiocft, 
"fqubd  patcr  lcgitimus  ,  bonorumfi- 1. . 
lijfam  minuris  jdminiftrator,poiTit  aliena- 


dum  grauitcr  Ioan.Fichar.  tmeiegmnti  f*m 
Addtt.  md  riffmim.  btibtOfmte.  cammmeri- 
/err:  "f  \  bi  euam  rcfcrt  hanc  poftonorcm, 
k  xquitari  tnagis  conformcn  fcntcntiam 
tradidifle  And.  Barbat.  ohm:  cxrccentiori- 
•US  VCtO  Zafi.  itb.  l.finfmi.  reffcnfcr,.nmm. 
11. &  Hieron.  Schutff  cen  \.  num.\%  ctm.i. 
ireraquc  Alciatum  ltb.%,  icS>ittm 


quam  etiamAzo  tcnuit  mfumfum.  C.  ett 
h.  mmmUbeSferS.  teecfmtt  mmid  tm  mUetem- 
teememeh.  t  Std  quid  dc  bonis  ipfius  in>  l« 
mobihbus  diccmus ,  an  &  illa  abfque  iudi- 
cisdccrcto  rcAealicnabic  ?Etid  cumpof- 
fc  jdquc  communircr  rcicptum  CtTe Tira-  * 
auel  fatetur  tm  tef.t fi^memmm^  m frmfme. 
jiue  frtnc  .1  m, .  18  C.de  remeieitmm.  allegas  ita 


Aym.Grauct.  tm  trmS.eie  «mttm.  /emf  .fmr  .1 .  tencrc  Bml.  Rnfk.  Cetnm.  Fuig.  PemL  Cmfir. 

S  frofcftkm  noflrum.fnncif.  ««<tt.48.Kcpc-  eiJex.   Trmm.  Artt.AnplJmeLltf.AlctAt. 

»io(  inquit  Grauct.  tm  loc» imm titmte ) quod  (2 fi*r*'ffut mUtt n d  t.frmfttjO.dt tsmtefmS^ 

Doftorcs  Icgendo  magis  niruntur  vcnta»  fertext.tml  Stit.^.fn mmtemms miieuum,c. 

tt,quamconiiilendo  :  quia  inlcfturaceflat  debe^mmUbe.^t-tbi  feremm.  Solos  tamf  Sa- 


Jic.contra  oranid  consefura  (  vc  ibide  Tlrav. 
rWert)  md.i.  frmftt^  $er.  ftdembetmrtfmeft, 
contraxiumconnanter&  aperte/eatueau- 
fijseitaiTerens  fcnihilvidcre  ,  curidfieri 
poflit,nifiid  opcreturaifcctiopatema,  quat 


acTccVio  &  cupiditas  xris  ,  cuiuslibido. 
eheu  ,  quot  racrtahum  aniraas  ad  inferos 
prorrahit  ?  In  qua  ipfa  rcminus  excufatio- 
nis  habent  vin  Docforcs  ,  qui  fecuh  huius 
bona  caduca  cflc  non  ipnorant ,  &  quod  a- 

lios  nobis  thefaurus  apud  Superos quxren-  omnes  excedjt.^rr  ijfti  fmdem^l/jfmfmd 
4usfit,&C  tnt.    emet.   (cd  hoc(mqun)  nancftcutum: 

OBSERVATIO  LXI.  j^iahxcarTet^*apaiimianouceuat,qija^ 
_  • .  u  D  ,  ,  ,        dofihusfitfuiiurls  ,  «tcamcn  patct eius 

yrtk  «i*-.  PAtcr  eVffofUt  immobtliApitffam.bonev  Jegitimus  adnutiiiVatox ,  abfijue  tutlicis 

dfccrctc- 
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deereto  alicnare  prohibetur  ,  ftri.citme-  &  fine  mcntione  xrts  alieni  allegandum 
j.  mmnctfutm.c.defmd.mtno  "f"  Scd  ad  hoc    ciTe,vr  plcriquc  faciunt,  volcnteslicerc pa- 

retpondenc  Alcx&Iif. parrcm  lcgmmum    tn  adminiftraton  paiTim  ,  fcmpcrquc  finc 

adminiftranonem  filijfam.    plus  luris  m    iudicis  dccreto  alicnarc  ,  quod  tamen  fal- 

bonis  ipfiusfilij  m  fua  potcftjtc  conftituti    fumcft:nec  aliter  Azo  intellexit  ,quam  vt 

habcrc,  quam  patcr  curator  filtj  cmanci     fuptaoftcndimus.&Tiraquc.loco  fupra  ci- 

pacilubeat  t  cum  &  vfusfrutftus  bonorum    tato,ir«fmque  Couarr.  <tmrtm*efel.Uh  7.t.t. 

ad  cu m  pcrt mcat,/. cum  tpt tet,  Cjde  h. mmm 

im.  poflitque  conftuucreprocuratorem  an- 

te  Jitcro  contcftatam  ,  fc/  f,ov*tur  ml  i, 

iti  B*>  t.  (£  mlij ,  C.  de  to.  mmter.   ncc  ratio- 

nem  fuae  adauniftrationis  rcddcrc  fit  ob- 

noxius,   d  l  cum  ofttltt,  §.  mcm  mmtem ,  (J 

Bmrt.  tm  l.tymfmQn.  tmfrtmc.    C.  dttyjr. 

quod  in  patrc  legitimo  filij  cmancipati  tu- 

torc.vel  curatore  fccus  cft :  nam  necvfum- 

fructumm  bonisfilij  habct  ,  &  rationcm 

fuar  adminiftrationts ,  vt  quilibct  altus  tu- 

tor  aut  curator.redderc  tcncrur,  ferlfifm- 

ferf},te,tbt  Bml.(*  mltcs,  C.de  dolo.  tmm fimt- 
*-  Ub.^ Vcr um  rum  hac  difputatio  in  Came- 

ra  Imp.in  arduaquadam  caufa  olim  inci- 

ditfcr,eonclul"um  fuit  pcr  Dominos  com- 

munibus  futfragiis ,  patri  lcgitimo  admini- 

ftraton  filijfa.non  liccre  bona  ipfius  immo- 

biha,  in  quibusvfumfru&umhabet,  alic- 

nare  fine  ludiciali  dccrcto,nifi  vrgentc  arris 

alicni  ncceflltatc  alias icmperopus cflc  de- 

creto  iudicis.  per  ea  quar  elcgater  Tiraque. 

e  tnloco  fmfr.t  cttmto  n.y. .congcflit  :  *f  dicens 

Azonis,&  fequacium  potiif  &  vmcum  fun- 
damentumfitum  cflc  ind.l.vlt.$.fin  autcm 
arsalienum,  vbiob  arsalicnum  harredira- 


5  (d  6  latiusdcclarant:quoddiligcnter 
ferua 

OBSERVATIO  LXII. 

Ftltj  prateritwne ,  tjutmvtta  patru  p.cucn- 
fttamlegttim*m  aeceptt,an  teftamen-  lfi'u'  **» 
tutnpatm  vtttetttrt 

vide  GiU . 

U  ftltm  fmi  ttgttimmm  mtttfit  ,  ttfi  frm-  t~ab(.m  n. 
ttremtmr  m  fmtre  m  ttfimmentt  ,   tm-  ,0  " lx4e 
mem  tefimmemtmm  tmfmgnmre  mt»  fo-  ^•^•aA  ■ 

j        ..     .  Pateiafli- 
u  Idem  deplta dtetmdmm,  mnamtcefit  dt  gnaro 

ttmjtmm  fit  lott  legitimm.  icgmnuai, 

y.   Miitnmm  comtrmrtmm  ftntentimm  tmttmr:  *"dctu'  «* 
ttrmmL»        '  *"°  oiuiac- 

re.VVuiin. 

Im  Cmmm  cmm  ntm  ftjpt  corrtgert  iegts  tjf.4i.  dc 

colbl.  obf. 

ittm  I  Mn  IJ. 
tc  16. 


6. 


tmttti  mrmtextm  imrmmtnft. 
Cmtrtmjrm  tmurtmm  Detfmcere 
frmtextm  imrmmemi  tmtmmm  ctmmn- 
timtt  ctmtra  imfim  tegei  tntri  Qw  *i*Wlitl 
Imnt. 


TRa  dvnt  "f  communiterDoftores, 
Qupd  pi arteritio  filij* ,  qui  prius  fuam 


rium,&  lcgata,  vcl  fidcicommifla  foluenda  legitimam  dcbitam  recepit,  rron  vitict  pa. 
duntaxat  permittitur  patri  alienare  bona   tris  teftamcntum,nec  pofllt  EUtn  poft  obi- 

tum  patris  amphus legirimam  pcrerc,  ncc 
tanquam  prarteritus  tcftaaientMm  impu- 
gnare,  mmttrttmte  Smrttti ,  itmnttmhttter 
docemtit  m  t.  CmJtm,  § .  &  mmid  f  tmntmm,  ff, 
de  ttke  (iftf%mferi.Pmfmimnm,  f,.  omt- 
ntmmmmterr,  mmmrtm.ff.de  ttitff.ttftmm.  mmtd 
ttimm  Imte  fro/tjmitmr  Alex.  tfmi  ttm  fmttt- 
terctnetmdtt.tmft.  180.  <*tfitdttthm  f<  rw. 
ceflariaduntaxatobtJncrc,ouxfitobars  a-  fiUfeaU  ^.  -f  Idcm  quoquc&  muhoma-  %. 
lienum,de  qua  loquitur  d.ffin  autcm.  quo   gis  de  filia  diccndum  ,  dotem  aceipiente, 

quar  loco  legitiroar  cft  ,  &in  iegicimara 
computatur,ttbonisilltus  ,  decuiusfuc-^ 
cefllone  agit ur,dotcm  acceperit,  /.W  t,ke- 
ru  im fi  C.  de  toUmt.Bmrt  tn  l  Titn  tentmm.- 
$.     Tttitgemerm.  ff  dectmdt.  dtmtnfrrm. 

quaro  opinionem  fecuti  tunt  etiain  Ctt.Im- 
Jim  ,  cSDcct.  m  i.  fttSmm  jntd  dttmii.  c.dt 


jnimobiiia filijfam.  quorurocft  lcgirirous 
adrainiftraror  &  vfufructuatius :  ncc  vllaro 
is  tcxtus  mcmtoncm  facit  de  iudicis  dc- 
creto  ,  vtaliasfitinalicnationereiuroim- 
mobilium  minoris.  Ideoqoe  ncc  dccrcturo 
(inquiunt)  requiritur.  kxquo  roanifefte 
conftat,  fupradidaro  A/onis,&  fcquacium 
doArinam  in  huiufmodi  alienarione  nc- 


foloipf  •nmrnntur  ,  non  etiaro  tn  aiiena 
tionibus  mcrc  fpontaneis ,  fcu  voiuatariis. 

tt  "TQiloniam  dicu  ,placiraquc  Dd.fecundfi 
'  lcgcs  intclhgi  debcnr ,  quasipfiallcgant, 
imxtm  Bmrt.  m  i.  nom  fttmm,  %.fi  tilrtrmttomii, 
ff.dtliM.tegm.cmmfimtU  inde  ergo  contc- 

7.  qucnscft^Azonjsdjftum  non  txroplicitcr, 
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tolltt.  i.em  Beeei.in  e.  Reymttfimt  ,  ^erkt. 
immt  labens  fUmt.  mtt.  14%.  £5  *n  *A* 
reiimm.  i.  m.  xio.tejtm.  t  Mohnxus  tamen#» 
Aidtt.mictnfi.  Alex.tm  dt  canf.lSo.  ittterm 
A.  fupradicum  opinioncm  grauiter  impu- 
gnat ,  ciim  iurc  ciuili  cUrum  fic  non  valcre 
pattuin  hoc  reprobatutn  i»  i.l '  fnftnm  & 
•ml.fi  <jumdo.  f  tUmi.  C-  ie  tmjfc-  teHm.  mtc 
*  Stmlere  tmrmmentmm  ftr  l.  mtm  dubtmm  C. 

4-  i*  lib.  t  Ncc  aducrfltur  (  fccundum  cum  ) 
ius  Canonicum  ,  quia  non  potcft  prxtexcu 
iuramcnti  corrigcrc  iuftas  leges  ciuiles: 
quemadmodum  idcm  Molinxus  aliis  fcpe 
annotauit .-  fubdcns  non  obitarc  ,  c.quam- 
uis  dc  pac.  lib  6.  curn  non  obfcructur  ex- 
tra  dirioncm  autoris ,  nifi  proptcr  confuc. 
tudineslocorum,quxctiam  fint  antiquio- 
rcs :  Illx  autcm  confuctudincs  non  procc- 
dant.nifi  in  filia.qux  honcftcclocctur,  fic- 
quc  honcftam&iuftam  habcantrationcm, 

*'  vtdoraus&  famihaconferuerur.  f  Scdin 
filio  rcnunciante  nullam  eflc  bonam, 
nec  honcftam  cau fam,  ftr  text.  tm  d.%  tMtti. 
&  pci  hocconcludir,  Atexind  &  fequaccs 
malc  flntire,  quod  fihus  ob  rcceptam.antc 
obitum  patris  legitinum ,  ab  ipfius  fuccef- 
fionecxcludi  dcbeatfcd  ipfum  potiiisfuc- 
ccdcredcbere  ,  nificxprcfse fit exhxrcda- 

6-  tus  a  patrc  ,  &c- 1  Tandcm  fubiicit , ftultos 
quofuam  Canoniflas  iniuriam  facctc  Dco, 
qui  cft  vericas  &  charitas.dum  prxtextu 
nomintsfui  &  iuramcnti  iniquas  conucn- 
tioncs  aduerfus  iuftas  Iegcs  tueri  volunt: 
de  auo  <i'iJe  l*ttme  ftr  euniem  Meltmm.  tm 
ctijme.pmrij  $  m.  cuius  fententiam  tan- 
quam  veriorcm  &  iuri  communi  magis 
conformcm,ipfcquoquc  amplcclor. 

ORSERVATIO  LXIII. 

TeMn.il  T)ednphct  &<j;tttate  twts,  fcripta  <t) 
nuiner.»<>.     }jon  fcrtpta  :  cr  ejutd  tn  tjuamts  ob- 

mf 

I.  ACmmitmtem  tmmim  fheln ,  mrnmm  imfe- 
ro  dmflict  mtdt  exercen  ftfje  ;  mm- 
mcr  \. 

j.   De  tquitate  m»m  fcriftn .     mmrni  cmm  im- 

rtt  dodrimts  ctmfrrri  ietemt. 
4.   AEnmttms  tx  mjf<Aitne  mnimi  iejcnt- 
iemt ,  ctntrm  tmtjcrtftmm ,  mtmeff  fe- 
mmenia. 


Obfcruat.  > 

D Octor.es  vulgo  duplicem  co»- 
ihtuunt  arquitatem,  Scriptam,  &  Non 
fcnpcam.  f  Potcft  enim  xquiu.*,tum  in 
fchohs,  tum  in  foro«,  duphci  modoexcrce- 
rt :  Alterovt,diligcntcrcontuierctnus,quo 
ordine  Iurcconfulci ,  &  Impcratorcs  Ko- 
mani  obferuarinc  xquitatcm  in  dcfcriben  - 
dis,poncndifque  hgibus,  &  praiudicus  hu- 
manorura  ncgociorum  :  &  fi  quando  cafu* 
eucniat ,  quiperomnia fit  fimilis, ncc  ha~ 
bcat  vllas  diftcrcntcs  circumftantias ,  qux 
muuxionem  iuris  defidcrcnt,vt  tunc  fccu- 
dum  illas  ludiccmus,  ccrti,  quod  xquiutu 
ccnfurauddum  fit  adhibita  JAltero  vcro  } 
modoexercetur  xquitasin  hisfacti  fpccie- ' 
buc.quxnuccucmunt,  nechabent  in  fcri- 
pcis  lcgibus  prxiudicium  cx  omni  parte 
rcfpondcns  ,vt  nosfccundum  circumftan- 
nas  earum  applicatis  axiomatibus,  fiue  re- 
guhsfummi  luris  iudicemus,quid diffint- 
ri  dcccat.  Lnimuero  hic  propriccft  vfusx- 
quitatis  mjximencccflarius  Rcipublicx  & 
ludiciis.  t  Idt.6quc  non  immcrito  xqui-  !• 
t tl  non  fcripta  dicitur ,  non  quafi  finc  kri- 
ptiMUtt^  obferuationc  illam  xftimarc  li- 
ccat  /cd  quod ahquanto  longius a  fcriptif 
thcfibusrcccdit:  ficut  ius  ciuilc  aiurcna- 
turali  diftmguitur  tm  l.im  eimilt  rft.ft.  d* 
lufh.i^ /«r.Itaque  fcmper  cum  iuris dodri- 
nis  confierenda  eft.  t  AEqLitatem  cnim,  ^ 
qux  cftnon  iurc  Icripta  ,  fedcxmotu& 
affiAione  animi  apparet  conrra  im  fai- 
ptum  ,  noneiTc  fcquendam  ,  Bart.Bald.ot 
cxtcri  Dd.  admonent  im  I.C.deiegAm^ 
l.fUemtt.  C  detudic       AM.  m  c.Wttmt. 
de  trAmftcl.  alioqui nihil  eflct  vcl certum, 
vel  pcrpctuum  in  iure  noftro  ,  quibufti- 
bct  caufirum  ftatum  ad  quamlibct  imagi- 
nartam  xquitatcm  dttorqucnttbus,y/f»rf  e* 
IfXmnter  Znjum  fcrtktt  confiL  IU  mm.     U.  f. 
muem  tti  $iic. 

OBSERVATIO  LXIIII. 
Alienatioms  prohtbttio  extra  fami- 

liam ,  a  teffatore  fa&a,quo  vfcjne  fb 

exrendat? 

1.   Prtktiittt  mlienmtitnit  emtrm  f*m*lt*m*i  Vide Ant« 
ttjlttore  f*e7mtfitmrtamfemermtmmem  C»fy  decj. 
ntmtgreittmr.  iol.pert0. 

x.   tXtjt  refinnritxert,  ,J>J«*Jm*£ 

fttmt  mmmert  aftti  f*mUmm.%  <*l  lomt[iStt 

itfcem-  alieaj- 
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i:6  iu  pr»- 

blberi  pof-  }.     £,  bnme  tftmtnem  ctmmmnem  ejje. 

roiDd^Jdo   pOMMrK-n  eft  Ioterprctum  iu 
^iniu  non  ^risadcriio.tquodalienaiioiiisextra 
tran»fcr«.  familiam  prohibiuo  a  tcftatorc  fafta  non 
vid.i«mt<S  cgrediatur  quaitum  gradum  ,  fiue  quar- 
ueHj«nia.  um  gcnerationcn» :  quemadmodum  Ijfon 
5J.MXfc  M'1'*-     pfltmif»m.S.dtm  f.  de Ug.t.U 
uSf.obf.  4-  (i  Orci  ct-Jil   J77.  han.  Dmrnn.  $m  mtte 
nu.17.ac  «8-  ttjt.tu.fl.c*Ht.i.tii  Curulun.  ttnft.  j.vbi  ex- 
A.  R.eyger.  preflim  dicit  ,  hanc  opmiuncm  itceptnT. 
*•  ciTe:  cadcmque  probatur  per  Imp.  luflinia- 
*  ni  NoucUam  conttitut.  $n  ttt.  di  rtdtt.  fi- 
detcom.  §  nti  iguur.  vbitalis  prchibitio  tan- 
tura  ad  quatuor  vfquc  gcnerationcsdura 
rc,  fitidcircb  noncflc  perpetua  ccnfctur. 
^  t  Intenm  umcn  farcndumcft,  fi  indifta 
fit  prohibitio  hzrcdibus  cxpreflis  vcrbis, 
quod  reftator  vclit  bonahxveditariaper. 
pctuo  manercapud  eius  Defcendcntcs  & 
poftcros  dc  fuafamilia,  quod  co  cafu  vi- 
gorc  tt  vi  illorum  vcrborum  przdi&a 
prwhibttio  &  qusrtaro  &  quincam  ,  &  aliat 
plurcs  gcnerationcf  cgrediatur :  quemad- 
modum  pcr  phira  allegata  concludit  Did. 
3*  Couart  Lb.  \Snirimjrtjtl.  r.j  mnm.4.  t  fct  i- 
Mdcm  dicit  hanc  opinioncm  finc  dubio 
communcm cfle : Licet  fubiangat,  fibi  du- 
rum  videri ,  cam  aducrfus exprefl*um  lufti 
niani  rcfponfum  rccipcrc :  <etftr  1 


- 
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2*2?  Q*}* potna ,  fimulatum infhumentum 
declC»  ».  conpctens  N otariw,punirt  debcatl 

ia.Bc  feq. 

A.Re7S«  ,.  TmbtBit  ftmuUum  infimmentttm  etm- 
ftctent  ,  fmmt   nmfutAtttmii  m*- 
mmt  1  (S  ferfetmt  imfitmnflttit  de- 
bet. 

X.     Ltthmrimt  Imf. 
tmtt. 

y    frtdertcm  <vere  fmf. 
decrenit. 

4.  Ctm/lmmt$mm$fer$taj fugitiutt  fedum  *m- 


j.    AlexmmderfnlfAtio  digittrmm  mermttim- 
tideretmflit : Clmmdim  <strom*num 


trstldmn  , 

tmatnxtt. 

7.  Scrifter$  mtm  e*  Irgit  frtfriptt  t$fm* 
c»Am  ctnfc$em$ ,  ttemane  bsrttta- 
rum  Ubrtrum fcrtfttri  tx  Ntmet.  lm- 
ftintmni  mAmm  mbfctndtnd». 

IN  ardua  quadam  caufa  il!a  quarftio  in- 
c.d  t,  Qui  pani  Tabellio  limulatum 
iuflrumciuum  fcnbens  plcftcndus  cflct? 
qui  calus  hudie  huminum  6c  Tabcllionum  * 
cxcrcfccntc  maliua  quottdicexfjilo  con- 
tiugcrc  folcr.  T  Et  crcbriiis  obtmuit ,  ta- 1. 
lem  Tabcllioncm  pumcndum  cllc  pana 
ampurationis  mamis,  &  pcipctua:  infmurr, 
pcr  tcxt.  fingularcm  $«  c.  ImpettaUm.  §. 
fcrib*.  dt  frthib.  fc»d..'ltt.  fer  Trtde.  qui 
fanc  tcxcus  omnibus  Tabc!Jionibu<rcrii- 
bihsdlc  dcberct ,  q»em*dmii»m  t tftrt  r£ 
famtturjiip.  tn.  l.fijctente  Cit  U  ci'.f.jf.*d 
Irg.  Pomfe.  defarrt.  "f  Nam  lmp.Lothaiius  *• 
infamiar  pcenam  Notario  irropat ,  qui  fu- 
pci  alicnationc  fcudi ,  finc  Domini  con- 
fenfu  fadta,  inftruaientum  conficit :  "f  Fri- , 
dcricus  vcro  Imp.  non  tantum  infamia  affi- 
ctt  huiufmodi  Notai ium,  vctiim  ctiam  riia- 
num  ipfi  prxfcindiconftituit.  Ex  quocou- 
ftat,Impp.frpiusdclinqucntcs ,  quaparte 
corporis  pccc  jfleur,  cadem  ctiam  mu 
fc.  +  Quemadinocium  Conflantinus  fcr-  4. 
uos  fugitiuos  pcdum  amputatione  coer- 
cuit  l  }•  de ftr.Jmgtt.  "f  Et  Alcxandcf  falfa  ^ 
riodigiiorum  ncruos.vt  numquam  ampiius  ' 
ftnbere  poflet ,  inciderc  iuflit,  Lmmfrtdtt 
$n  AlexAnhtcntttflnmte:  Claudius  vero  mi- 
nus  ilh  amputauit^«xf  4  Sutttntttm  in  cUu- 
dn.  t  Galba  quoque  Numulario  non  cx6\ 
fide  pecunias  traftanti  manus  amputaair, 
eiiifque  mcnfz  afflixit ,  fieut  idem  Surtt- 
ntm  tn  etm  <eiu  mtmtnit.  f  Ex  Nouclla  quo  7, 
quc  Iufliniani  17.  Exadori  non  ex  lcgis 
przfcripto  apocham  conficicnti,  manus 
fimilitcr  abfcinditur.caddmque  poena  Scri- 
ptori  hzrcticorum  librorumindiciturNo- 
uel.4i. 
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Vid.  GatLt, 

Renuncians  faterna  haredUatiynihil-  a!ieidl' 
ominm  in feudo fuccedit  :/ecut fi re-  n°"h™m' 
nuncicth 
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doncur  fuW  I. 

h.Trrdit.uc. 

VVurmf.ti. 

•bfera.  10. 
A.  R.eyget.*« 


Etfi filim  fmttriu  Itmreditmm  rtmmmeim- 
ritjm  ftmdm  tmmtm  fmcetdit  t  /eemt 
efi  (i  rtmmmtet  mmm  fmtermt :  W 


SinguI.Obfcruat. 

cmmim ,  **r/  f WAatr  Prtmitf* 

fmtd^txmremtfide/mmtfm 


mmm. j. 

£/  kmmc  ejfe  htmmm  cmmttlmm  md 
dm  credtttrmm  tmerm. 


femdmltm. 

Csmemdmm  eR  igemtrmLmm  tertm  im  fW 


1.4.* 

dtcmmctrrmmieme.     '    '  Ponitame 

•r./,..    — -  — »   *  ._  Hjrt.Rart- 

Tejtm  ftcmmmmt  mcctftemt  R  ctmtrm  jj  J{  ^  tcft> 

dmmtm  tefttmmnimm  dtcmt  ,  »4W  obUf.n.i. 
^mlttjmc  tejtmfmmtmr :  (jefietm-  urfti.pecu- 

ntam  pofTe 


t.  /^\V  1  D  *  MtTitiusrenunciauit  hx- 
V^rediuti  paternx ,  ctiam  viucnte  ad- 
huc  parre  ,&  quidcm  cum  lur  jmcnto  :  po- 
ftca  defun&o  parente .  non  attenta  prxdi- 
ctarenunciarioncficiurata,  in  rcudaitbus 
fuccedete  volcbat ,  dubitatum  fuit  an  efTct 
sdmittendusr  vcl  per  talcm  rcnunciatio- 
ncm  iuraum  fibi  pneiudjcaJTct  etiam  in 
feudW  Et  refponlum  fuit,  filiatn  fic  re- 
nunciantcm  /ibi  infeudonon  prariudtcaf 
fe,autoritate  Baldi,  qai  ilneularirer  ita  dc- 
terminat  im  c.UctL  ).  'verfi.  tmtmm  mmtem 
*  dt  Bel.ttt.  4mmgmm.\etl Jii,f  fubiungcntis 
ibi ,  bonam  cautclam  effe  ad  ouitanda  o- 
nera  creditorum  ,  &c.  Et  dogma  pro  fingu- 
lari  aliegat  quoquc  &  fcquitur  lafon  tm  l. 
fimm/irtem.f,.  ttiertm,  at.fem.  $erf.  fe- 
*J-  emmd»  hmket ,  Jf  de  cemd.imdet.  fSecus  ta- 
men  cffct,  fifilius  renunciaffet  boms  pa- 
tcrnis,  quoniam  tunc  ctiam  a  bonisfcu- 
4*  dalibus  cxcludcretur :  f  cum  bonorum  ap 
pcllationevcniant  (cudiliz, tmxtm Amd.  de 
tfer.  fit  tenenttm  tm  c.  i.  mdfim.  deemft.  mm 
cmr.  'iemdt.  tametfi  plaerique  contrjrium 
fcnfennt,  fcd  inaduettenrcr  &  male ,  *r  fer 
CmttU.  Ctttmm.  im  fmit  mtmtrm».  <ttrlm,fi- 
'  tum  remmmtimmt.      ^trbt  emfhytemfit.  J  Et 
idc6  re<frc  Bald.  admonet  m  t.  fmffmm 
mued  detmti.  mmmft  i5.  tel  pem.  C.  de  ttJfmtto. 
cos,  quirenunciant,  vt  fibi  caue ant  a  vcr- 
biigencralibus,  ncforte  exeffufo  fermo 
nc  in  periculum  incidant,  imxtm.  t.9tlt.md 
fm.C.de  dttmfremif.  quod  in  pulcra  qux- 
ItionereaffumitDcci.  cemf.  7.  frtttmmifm- 
cmltmte.ctly 

OBSERVATIO  LXVII. 

cummai!'  &e  teftikut  corruptU  g/  eorumpoentt. 
dedCn  do. 

I.    Tefht  ctmdm&t  frtcmt  tttctrrmf/t  fe- 


L  a  a  1  *  expiorari  iuris  eft ,  f  t«-  ipf«m  < 
iies  non  cffc  condacendosprccio,  aut  mic»  ftl» 
pecuniacorrumpcndos,  aeceisquicquam  «««"'rn- 
piomittendum  ,  vt  vel  falfiarem  dicaot, 
vcl  obticeant  veriutem  ,Ptre  1.  (5  imtiltf/. 

fmm  mmitm  tmrm  etmetrd.  mttrgmt.  ext.  dt 

teff.  Imo  etiamn*  datum  itt  eis  aliquid, 
promiffiimve  ineum  fincm  ,  rt  veriutcm 
dicant .  adhuc  deihrauntur  fide  eorum  te- 
ftimonia,  e.mtmfmmi.  4  fmmfi.  f.  puniendi- 
que  funt  a  iudice  vna  cum  corrumpentc» 
tanquam  fairari;.  /.  1.  {£*r*  Bmrt.f.  md  teg. 
Ctrm. de f»l.  "f  Sed  ponc ,  quidam  dcdit pe* 
cunijm  tcfti ,  vt  profe  teftiinoaium  dtce- 
rct,  quiumen  nonproeo,  quipecuniam 
dcdit ,  fcd  in  fauorcm  fui  aducrfari;  teftifi- 
catus  eft,  num  valeat  ipfius  teftimonium, 
fitcjue  didus  teftis  puniendus  >  Et  com-« 
munitcrobtinnit.huiufmoditcfiimonium 
valere ,  ipfdmque  teftem  nequaquam  pn- 
ntendum  effe  J  Nec  adueriatur  tex.in  4.1. 3, 
I  quialimiutur  nonhabere  locuminca- 
fu  propofito ,  videlicct  quando  teftts  dc- 
ponit  infauorem  eius,  aducrfusquem  ac- 
cepit  pccunum  ,  tmxtm  Lmdt.  Rtmm.fimgml. 
jt6.  Tm.  fmj.  \-ti  dicif  de  hec  effe  text.  ftmg. 

mtrmktltm  mc.  X.fidtftm  fmt.  ctmtrp.  tm~ 
ter  dt.  ^tmfrnt.  jmemt  ttxtmm  tOt  exclm- 
mmt.  Bmtd.  refirt  l^ftmrnitmr  Htffei.  md. 
/.  t.  ett.  x.ctrcmfim.  «sv.  Item  itmntmrt  ftte/9 
iie.  quod  commendandum  eftmemoria% 
uia  cotidtve  hxc  cxfado  contmgere  pof- 
uat. 
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CorfuetuAo  ttn  probctttryer  ^oSioref^^^^ 
mfferenteSyittt  effe  confuetutimem?     ^«.nu.  u>. 

t.     .Am  Dtfftri  mferemti  itm  tfft  ctmfmetmdt-  ,llj*f' 
.fitere' 


im 
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i. 


Vod  fconfuetudoprobeturpcr  Do- 
^clcrcs ,  afliientes  iia  cfle  confuctudt- 
neni,  muln  Intcrprctcscenfuciunt,adco  \t 
,  commumm  dicat  Drci.  conf^o.  nu  10  -J, 
tn  i.i  <$  mututdstio.  tn<clt.ttdH.**.  li.cum 
f'1  ff'  /'  etr  ftt.idtm  Dea.  conj  69*.  num.  3. 
c*r»  „lut  Ld.  tbtdtm  a/ttrmti/  :  (Jrandtm 
tftnfsnem  ttrtr.t  Mex  cenf  \*.  W.  A.Curt. 
Tmn.  tenf6o  n.  5  ££  Gratui  anf.xi.  %um  tf. 
atut  onnes  fetijj.rnum  nituni,tr  mkttntmtt 
x.  Bmnoliin  I.  de  autb.  f ' dt  U  -,b  f  Vcrum  co- 


rrariam  fcntcntiam 


quo 


d  non  ctedati.r 


Doclort,  ruantumuis  cxcc!!cnti  &  cclcbn, 
atrcftjntiulcmextarc  confuerudincm  ,iti 
diftinclv;-  &  aireter.niter,  nad.t  Al,x.(  jibt 
eontrmriu,  )  m  l  ftft  dottm  ».19  ff.jel.  mst. 

eenf.^  Rfmtt.Jingu.1t3T.rV1l' 
Cern.  co*J  &  tjf  fl  "ijj.  m  4  I.  de  auibus 
(  Sbijrrtnue  hanc  centr^rium  frofugnat  )  (J 
flmtimue  mltj  auos  4tie1.1t  kul.ut  tn  c. 
Wt.  gl-.JJ.Jin  Wrji-  auiute  auttre.  de  confntt. 
*t>bi  tandCm  cx  prarmilfis  autoritatibus 
concludit  ,  hai-c  opnuoncm  comiTiunio- 
Tcm,  maplTquc  rccepum  cfle,  &  ctiam  bc- 
nc  fi  ndjtam  in  ratione :  quia  confuctudo 
cfl  factt,&  ea  quar  funt  facti.ctiam  prudcn- 
tifiimos  fallunt :  de  tur.{*  fmil  f/ •  o.Jdq; 
maxime  in  confuctudinc  prcccdit  ,  qux 
plcrunqtic  variatur,  &modo  ett  allcpando 
nigra.vr  inquit  Hofticn.  tmfrin.fumf 
auemttnm  rtfert  Rom.  in  d.  jing.  367  E| 
hanc  opinionem  tanquam  vcriorcni  no- 
uiflfceutuscft  ctiani  Mar.  M.mtua  fow/tjt. 
«••JT.rt Jit.ttk-x- vbi  fimihtcr  hanc  ccmmu 
nem  fatctur,  tamcrfiPrJUSf9*/oo»».  io.d- 
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Cail.t.»bf.  .  . 

ns.per  «x.  Ex pacto  retroHendmoms  an  realts  o- 

"1U,T1  rtatur  aBio? 

rii  I  tm.  Wm 
1».  Ar  pj;t. 

ob.rpeuoci  .£*  ftt&o  reertmeniitienit  nultmm  rett- 
A.&cygtt .  fam  %fegtttntiimftrfenmUm*tlien,m 

nttfct :  nemfe  e*  tmtt ,  W  fr*fcrtftit 

Wrbts. 

Cmfiremfts  Wtmit  ,  tx  fmStf  Wnditon 


Wilem  rt,  Wnitcmfientmcemfttere  Q?' 

j.    Dt  f^ffe  legi*  comrri fjtritt. 

6.  Pi*diH*m  Cmiitttfis  ofintentm  cem. 

muntter  d  Dd  e<  ttt*m  tn  C.mtr*  rc- 
freb*tun,  tfe. 

7.  ABtithgU  huim  rtftt,b*ticnit  mu/ti- 

fltxrjK.2. 
o    E*a,m  tft  fottjfmt  ee«tt*r7ut  fV  dt- 

fir.tf7u,. 

VAt^E  controiTcrurur  ab  Intcrprcrt- 
bus  lutis,  Anex  pifto  dc  rctrouen- 
dcndoaclio  rcjlii  vcl  pcrfonalisdctui  ttf 
ciim  harc  qustftio  ir.  (J^mcralmp  luatdrra 
quadam  caufa  tractarctur  ,  conclt-fcmnt 
Dominicommuni-er:  f  Pacrum  dc  rerio 
ucu^endo  rcm  q.fam  r.nn  -hSccrc, ntquc 
tx  cali  paiftoaliquodiusiealeoriri  exquo 
adiorcaiiscompctcrct,  fcd  tantumobii- 
gationcro  pei  A  naltm  cxquadcirdcpcr- 
lonalcs  actioncs ,  Ex  emto ,  vcl  Prarfcriptis 
vcibis  oriantur  ad  reemcndam  rcm  ven- 
ditam.  Quamubenim  BJd.  cenfil.Zi  fefi 
mtd.ltb.i.  Pactum  de  rctioucndcndo  no- 
minct  ius  rcalc:f  Et  Pau.de  Cafti»  l.jttum 
WnAtrtt.ff.it  ftg.ttB.  volucrit ,  cxtalipa-  *• 
tfovcnditori  compctcrc  vtilcm  rei  vcndi- 
cationcm  aucrfus  poflidentcm  rem  fub 
tali  pafto  vcnditam,  duc>a  JimiJitudtnca 
pafto  Legis  commiffonr,  &  Addiffionts . 
m  diem.  t  Ibi  enim  ipfo  >urc  transfcrtcr 
dominium  fn  vcndirorcm  ,11  nonimplca- 
turconditio  appofita  in  vcndirirne,  t.  fi 
•nts  bmcUff.  tn  frtn.ff  it  rtt  Wxdt.  t  cam- 
mifj'ort.t. Jf.it  fmc.tntmf.tf  Wndi./Mtf-  C. 
it  Itgt  ctmmtfje.  mutmadmodmm  Altx  de- 
iucu  ctmfL  10.  >w />»/».  Wi."fCum  crgo  vi- 
dcatur  eadem  ciTe  ratio  u  hoc  pacro  retro-  4. 
uendendi  adiccto  in  fauorem  vcndiroris, 
Jicutin  padoLcgis  commiflorix,  vel  Ad- 
diftioi-isin  dtcni  ^utat  Caftren  eardem 
debereeiTe  iuris  diJpofuionem  ,  titximt.il. 
lud.  ff.  mi  tt£.  Amutt.  c.tnttr  ctrftrmltm  :  tl§ 
trmnftmt.frmim.  \  Etpro  confirmationc  hu-  - 
ius  fuar  opinionrs  allegacd.  1-  ficumvcndc- 
rcr,  ibi  cnrm  credrtor,  cui  a  dcbitorc  rcs  pi- 
gnon  rradita  fucrar ,  dcbitorc  nonfolucn- 
te  vendidit  rcm  illam  crcditori ,  pafto  ad- 
icfto  .quodfiprecium  cmtorircddcrcr.Ii- 
ccrct  ipfidcbitori  rcm  rccipcre:  Ettcxtus 
ibiduu,  quodcCtali  paAopotcfidcbitor 
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oflfcrendoptecium  rtrendicarc,  &  fic  ipfb 
itire  domifjum  tn  cum  rctran>fcratur,l'ub- 
ditquc  ibi  m  tcrminu  Caftr.  quod  i.xcc 
iftud  non  fit  pa&um  lcgis  commifloria*, 
tamcn  talc  paclum  de  rctroucndcndo  o- 
pcrctur,vt  reddito  precio domimum  ipfum 
vtilctransfcratur  ,  vt  ibi  larius  pcrcum. 

"t"  Verumtamen  hxc  Caftr.  opinio  in  prx-  I.  Imtet  ctmtrmflmm  ftgmtrmtitmm  fj  f*. 
difta  caufa  fuit  a  Dominis  cxplofa  ,  ficut  e-  a-m  de  rttroutndendo  *v*rin  efje  di/- 

tiamcommunircr aDd.  rcprobarur,  allc-  ertmmm. 

rentibus  cx  pafto  rctroucndcndi  nullum    *»*•  '*  f*fi*  retremendititmi/  dommtum 


V&Tho, 
GramnUf 

De  dtferentia  tmer  contraflum  ptgno-  JSj^* 
ratutHM}ft}  paflum  de  retrouenden-  A.leyr«. 
do. 


ius  realc,  fcd  tantum  obligationcm  pctfo- 
7'  nalcm  nafci. "f  Etratiocft,  quiahocpa- 
«ftum  conrraftui  in  conrncnti  adicdum  ab 
covcftitur& infbrmatur,  iuxtmDd.  inl.m 
htnm fdti.  CJe  f*t.  I.  let7M.ff.Jt  cert.fet.  l.tu- 
ri*  genttum.    §    nntntmt  de  fnfl.  qua- 
proptcr  conrraftui  incR,d././ec3m.  fcd  con- 
traclus  cmptionis  &  vcnditionis  pcrfuna- 
lem  dunraxar  oblig ;ationem  producit ,  /.  t. 
C.de  sfiio.emf.    %.  tmptoreJnft detmft.y 
$md.  Ergo  &pattum  ,  quod  contractui 
incft.  perfonalem  folum  obligationem  pa- 
rict :  quia  non  dcbct  vna  rcs  duplici ,  &  c. 
l.eum  nu:ff  de  C» 'uc.  &  non  dcbet  acceflb- 
rium  difliderea  fuoprincipali  ,  c.  mcceffo- 
rtum.  de  rtf  tut  lih.6  l  citm  primctpmlit.  ff  eo 
8.  demtitul.-f  Ircm  paclum  rctroucndcndi  in 
contraclu  vcnditionis  appofitum  cft  pars 
ip/Tus.  /  funh  pmrttm.ff.  de comtr*h'tmpt.B 'i/. 
in  l.fiU-n  ci'.">en.  %er(ic.  ittmin*errtgmtur  te 
fti*  de  e  'uft  mmttrimli.  C  tle  te/tih  vndc  dicit 
idem  Bald.  foufi/  41?.   /Hm/o/enmitnt  lih.  t. 
quod  fi  temporc  contxa&us  fuit  aftum  dc 
co  refolucrdo,  refblutio  quar  poflca  fit, 
non  fit  piopie  rcfblutio  fcd  cxccutio  ipfius 
cnnfra&iis, //<-;*/ tum  Ttrmmut/.rejert mtrm- 
fl*  dereftsfl  cenue  $.1  glof.l.  mmm  l.$Hpm 
9.  rm  ad  W  *tl'f*t.  Qtipmodo  crgo  pars  a  fuo 
mro  dnfidcrct»  "|"  Dcniquc  eadem  eft  po- 
tcOas  eonrtaclus.&diflraclu'.  #/*/</.  iml.ult 
entftitme.  ff  dt  pmfl.  &  dicir  Socin-  conf  t< j. 
eol.  7.  eiufdem  eflc  naturar  refb'utioncm 
contraclos.  cuitxcft  ipfeeonrracfti*.  Quin- 
imbpaclum  nihil  aliud  eft.quam  cotracTus, 
iuxtm  Rj/ /*  ruh.  C  de  ptt.g/offlm lyff.de  m- 
■  '  rv  r»  /.<  //".  Vr  Wrt  r.b'.i?  Vndc 

fi.rurconrrac>us  ohlieationcm  pcrfijnalcm 
f.tncnt  Sttt.ttt de tt(l,b.§  l.SttrJi.  ^ltimt  fe- 
ftt/ur.Ui  &  pjcluni. 


ftfft/Sioftmttm  im  emftorem  trsnsftrtur, 
/ttet  etmmmtmhi/iter  :  fttut  tfi  infigno- 
rnttont. 

Ctedutr   figmort    ^teni  Jmrti  ttmt- 


tur. 


Vtmdittr  imt  ttmtum  ferfon+U  bnbet 
m  re  Wmdttm  ,  ejr  tx  fnSt  rttroutn- 
dendimflitex  Wndttoet  dniur  ,  md 
rtm  Siendttnm  retmtmdnm  :  mumt- 

ro6. 

7 .  PmSum  legit  ctmmtijftri*  im  fm/it  de  re- 
trtmtndtndt  Ittmm  h*ket:jetm  eft  tn 
ftgntnkm  ettMmJI mrmmentt  Jxrmttur: 

9. 

lo.   /mitnit*t7u  figntrAtitit  fuclm  f  igmmrh 
metedmmt  ,  £^  mfortem  ctmfutmmtmr: 
fmUit  r*mem,<vt  m>ll*($ 
Im  $tmdititnt  $er'o  cum  f+80  rtti  tmtm- 
demdtemtor  finttmlmcrmtmrfrudmt. 
Im  figntrthm  credttor  f/urtt  h.tbet  ntTto- 
meii  ftd  ex  fndo  retttnendendi  ptrftmm- 
itt  tmntum  tx  tmto,  9*/ frnfcrtftm  ^er- 
hu  dnmtmr. 
Crtdtttr  nd  ferfetuemdum  fignmhtft» 
theesrtnm  h*htt. 

Dehttcn  ftgntrntttim  ttuetdttmr  tontrn 
tredtttrem  md  figmm  rtenfermmdum 
Ji/mftdthttt  :  Itemmut  itt^endiemttt. 
num.  1 7. 

18.  Credttot  f  igntrit  mnte  ttmfmf»l*emd»  #- 
Uffmm  ftgnm  mtm  ftte/f^emdert ,  fecm 
efitmemftore  ,  fuh  fmSoretronemdemdt 
rrmemente.n  19. 
10.  Difftrtntim  umt  md  tttfcriftitmem  im- 
ttr  ctntrnflumftgmorntittum  .  ($  f*' 
e3nm  de  retrtmendendt  :    m^td  tnft- 
gntre  nufft  temftre  tmre  tfftrtmdi  frtt- 
fcrthatmr:fttm  m  fm.fi t  utrtuemdtttt  nit. 
zl.  Sed  h*nc  difftrtntttm  m  Cmmerm  Imp 
'Jermnti. 

Saemts  * 


IJ. 

«5- 
16. 
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Centuria 

i  folcc, 


S^p  i  r  i  c  v  n 
f  Qux  fint  diffi.TCntia:  intcrcontractum 
pignoratKium  ,  &  p^dum  dc  rcnouendcn- 
do  :  nos  potiores  tantum  brcuitcr  fubii- 
citmus.  1'rima  &  quidcm  prxopua  diflj 
i.  rcntiacft;  J  Qubd  pcr  vcndiriontm  ftatim 
transfcrrur  dominium  &  pofltflto  111  em- 
torcm,  &  nontanrumcommcdicaspcici 
picndorum  fructuum  rcivcnditx,  vtqui- 
dam  volucruntrquos  egicgie  icfutat  Zafl 
cmj.  \x.num.-i\.  itb.  i.  licct  commutjbilirer 
tra.nsftratur  dotmnium  ,  prcptcr  pactum 
rccroucndttionis  aditctum.  PolTunc  cnim 
dominiapcr  paCca  &  vJcimas  voluntaccs 
ecum  ccmporaliccr  &  commucabilitcr 
cransferri  /.  V/r.  C.  dt  ieg4.  Bmld.  im  l.  t«  U 
1'gt.C.  de  cendtc.eb  cmu.  \  Pcr  pignoracionem 
vcrb.fiuc  in  pignore  ,  nc  poflcffio  quidem, 
ncdum  dommium  transfcrtur  in  cicdito- 
rcm,  fcd  vcrumquc  pcncs  ipfum  dcbitorem 
impignorantem,  fiue  hypothccanccm  ma- 
nct,  quipoffidctpcrcrcditorem/.  cum  (£ 
fertn  nomtnt  $.  ftrnns.ff  deftgne.  mii.  /  fi- 
fnui.  C.  <o.  ttt.  l.fi  tndum  §.trtditorjf  aut 
fmtifd  (tg.  /.  uut  f  tgnerit.  tuml.  fea.ff  de  mc- 
outr.  foflfj}.  £5  '•  rejttiftum.tnftf.ff.  dt  di 
ihnd.  ftgntr. 
qut  dcponit, 

depoiitarium  ,  vclcommodatjrium  .  /  fi 
guori.  (J  l.nen  Jelum.  §.  mut  figrerm  Jf.  de  V- 
4  jucmf.o  -fHincctiameft,  quodfurti  tcne- 
tur crcditor ,  qui  pipnorc  vticur ,  l.fiftgno- 
reffdefurr.\Sccvm(l2 diftercntia  cit:Q^bd 
venditor  nulium  ius-rcale  habet  in  re  vcn- 
din,  fcd  tantum  ius  pcrfenale ,  vt  multifa- 
riam  Zaf.  probac m  mttegmtofuotoufi.  i».  & 
nos  in  proxime  prxccdcnti  obferuatione 
diximus.  Nam  pactum  nihil  aliudcir,quam 
contractus  ,tuxtmg/o-in  /.  i.ff.  demilie.  (<  o- 
p/tg  Bmld.  tn  rubr.  C.  de  fme.  t£  Altx.  tul\. 
6.ff.  dtStrlt. ebbg.1 Vndc  ficut  cx  contraeru 
lt  pifto  de  nafcitur  .iflio  perfonalis ,  $.  I.  Inft  demOt*. 
cTTt^"  itacx  Paa°dc  rcrroucndcndo;  &canrum 
tVo  pcrfo  nabet  obligationcm  pcrfonalem  ,  cx  qua 
•   cotu  eicompericaetioEx  vcndito,  vcl  Prxfcri- 
coic,  ptis  vcrbi» ,  qua  poteft  offcrrc  prccium ,  & 
;H«t.  rem  vcnditam  rccmere  ,/.  i.  ibi  Dd.  cem- 
<"s>'ex-  mumiter.  C.  dtfme.tnter  tm.  yitmd.  De- 

ARcyl    D'tor  vcro  'us     rc'  <IUarn  oppignorauit 
'vcJin  hypothecam  dedic,  rcrinet  ,ncmpc 
dominiuiu  &  poffeffioncm ,  vt  paulb  an- 


ticmadmodum  ctiam  is, 
,  poirotc  pcr 


VI.  }4J 

cfl  intcr  vtrumqae  contrac^um  :  Qjodin  in  comri. 

f>acto  rcucnditionis  indulgctur  pucium du  fgr.o- 
cgiscommiflorix  ,  in  pignoribus  vcrb  re-  tn  1ux 
probitur  .f  erf.anmtnl.  W/.  C.  dtfmc.ft-  Jjjg  - 
gior.     c  jignifcmnte.  ext.  d:  ftgner.  Idim-  lim.yid. 
jue  n.ultu  piebut  tx  fmclo  conJuUus  Alt*U  Hjrt.HlR. 
temft.  :78.  sitje  freceffu.  etl.l.  &  fr* .  Uk.7.  *'  *7  »le  «e 
"fLt  adeo  t.ilc  paftum  in  pignoic  repro-  duor  b 
bMiw  ,  vc  nec  lurciurando  htn.ctur  , *^j£%tnft 
lemu.  .indr.  tn  Addtt.  md  Sftc.  tit.  de  rrnun.  y ' 
(t  centlu.  §.  1  ^cerfi       (juim  htt  tn  mddt'. 
tnctf.  £;.-  jue  Auier.   In  mu.tm  fcnttnttmxe 
flur*  mhegmt  TtrMjuel.    de  retrmcl.  cen- 
uen.  1nfu.num.v9  \  Qjibd  auccm  in  vcn-  o. 
dicionc  paftum  Jegis  commiiTunx  fit  li- 
citum  , conftat  cx  tit.  ff.  de  Jcgc  commilfo. 
SibtglejJ'.  imrubr.  ktc  exfrejie  refett ,  &  I. 
con.miffoti*  C.  dc  pact.  inter  em  &  vcnd. 
tbique  Dd.  Z$  Ttrmt,.  lece  im*i  citmto  num. 
lu.   ^cbt  eitmm  mhjuot  r^tiOKts  hytut  dif- 
frtntim  inler  ftgnui       Steuditicnem  fub- 

mtilit  \  Qjartuni  difccimcn  cft  :  Q^od  fi u-  lo 
Ctus  rci  piyiioratar  non  ccdunt  lucro  crc- 
dicom ,  Itd  auc  pignori  acccdunc.fi  cxccnr, 
/.  yff.uut.  mo.fig.  W/hyfe.fe/.  aucficon- 
fumti  funr  ,  forci  imt  ucacur  coium  arlH- 
matio  ,  forcemquc  mmiitnt  pcrccpti  & 
confumtifruclus,  &ficipfoiure  iibcratur 
pignu«,  /.  1  C.  de  ftgne.  .uf  /.  i.(£  /.  ^lt.  eed. 
ttt./.tefcriftmn.^.fnlienm.  (£  tbldem  B.tr. 
ff.de  dtftrmcl.  fg.c.  1.  (d  x.^bttommuntttr 
Cmntntfim.  txt.  dt  ^fur.  \  St  tamencrcdi-  jl# 
tor  ncccfl^rios  fumprus  circa  tcs  pipnon 
nexas  fcccrit  ,  cos  exigcrc  non  piobibe- 
tur,  /.  crediter.C.  defigua  mHio.  \  Itcm  fi  in  u. 
rcpifnoracalaboraniio,  gubcrnardo ,  ad- 
miniftrando,  hbotcsaut  opcias  adhibue- 
lit ,  fruelus  cum  Jaboribus  compcnfjntur, 
luxtm  Hoftitn.  imfum.  fit.  d<  -vfur.  ^eerfic.  im 
m/iauo.  (jnot.  ferglojf.  ind.  e.  md  >.tft'mm. 
dtrtb.  Ecele.  ntn  mltt  Idcn.aut  trntt  A/e- 
Xun.  tnd.l.  x.C.deftgmo  mBit.  cum  muUn 
mltii  fimt/tbui  im  mddit  md  Bmrte/um  tbtdim. 
\  Cxttiiim  in  vcnditionc  ,  quiacum  pacto 
rcuendendi  ftatim  trasferrur  pcr  traditionc 
dominiu  rci  vendita?  in  cmtorcm,  liccrco- 
rourabilircr:  ideb  no  mirurh,  qubd  lucrcrur 
fruclusproutfupra  in  prima  differentia  di- 
ximus,  &  habetur  afuAZmfi.  tm  d.  ctm.  11.  *. 
xj./i.t^Qjiintadifferentia^Qi^bd  in  pigno-|^t 
ribus  creditor  &  dcbitor  plurcs  habent, 
tam  rcalcs .  ouam  Ptrfonalcsaelioncs,  fcd 
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cx  pafto  dcretroucnccndo  duntaxar  pcr-  proptcr  dcfeaum  poifcrTionis  in  credito- 

fonales.cx  empro,&  przlcripcts  vcrbuna-  re,  quiaproalienoprorfuspoflidet ,  &  luic 

lf.  fcuntur.  "f  Habcc  cmai  Crcditor  aaioium  pofleflionc  nuJla  currit  przfcriptio ,  / .  fine. 

quafi  Scruianam  ,  fiue  Hypothccanam,  ad  debfme.  £Jc.  fime.  derrg.  tm.  i.b.6.  paao  ve- 

pcrfcqucndum  pignus  fibi  obhgatum  ad-  rb  de  rctroucndendo  rriginta  annis  prz- 

ucrfus  qucmcunquc,  quipofiidcc,  tcnetvc  fcnbatur,  &C.$t  tmteferAnto.  Gmhr.  t$.  J. 

ptgnus,vtrcltituacur  :  .&  multo  magis  ad  etmmm.  cemeiuj.  ctmci.  6SrerJi.  Jimitmfrtnet- 

rcciiicnduin,fipoflidcat.  $.  item  Sermann.  pmiittr.  *J  VFeftnh.  ctnfi.x.  nu.  44,  45. 


ibiAmg.    fmfom,Znfi  (J  rnim  Inftu.  dt  mtltt.    W^/»rM^4/.tVciumcuni  in  Cimc  1,1 

Potclt  cuamcrcditot  pigntu  ,  fi  nura  tcflfc    ra  Impcriali 


pus  conftitucura  non  rcdimatu 
kdirtrahcrc  ttttta. 


vcndcrc 


■    m  ■i^ym.  ■  ■■■!■  hjt,  Q^Kdt  tft  dl/tr.'/l  fl- 

gnt.   •f  Ex  diuei  i">  Dcbuori adiopignora- 

eiiifvc 


cium  in  pado  de  recroucn 
dendo  nulla  przfcnpiioreciputur  ,  quem- 
admodumfupracent.i.obfcruat.  16.  anno- 
tauimtu:  idcbdchoc  difcrumncnihil  cu- 

.  titia  cumpctit  aductfuscredicorcm 
hxrcdcs  :  qui  fine  lcgitima  caufa  pignus 
poft  cxolutum  dcbitum  rcttncnt ,  i.fidebi- 
torff.de  frrcm.  i  ji  jmm  mec  tmufm.  $.  f.  ff.fi 

crr.frt  LfiremJ,ennm.J.ommn/J  tototitui.  c0„tra[}H~Hi  AnttchreCtS  dieitHT,  ViAGail  1. 

ff.de  ftrmer.+ai.^  Ceodt  it  ut*  t\.J\/t.C.  ,    7     ,  rr  -    .  l.  -      -  obfj.pcr 

rua  m  1  coSruiont  «  «  ^  .wt.c.cdi. 
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de  imt.  fign».   qux  Ml 
dcbitori  pro  rcdimcndo  ptpnoic  j  crcdt- 
•ore.  Ncc  poccit  calu  aaio  pgnoraticia 
dcbiiori  pcr  paanm  Irgu  couimitloriz 
aufcrri:  quia  in  pit.note  reprobatur ,  vt  fu- 
17-  pradiximus.f  Da-ur o,uoquc  dcbicori  cxco- 
trad'.i  pignoraucia  Rci  vendicatk»  ,  ciim 
dominiLm  1  ci  ptgnoraiz  pcncs  ipfum  ma- 
ncat  :  Fxpactovcro  dcrcucndcndo  foJa 
pcrfonatts  tx  cmpto ,  vcl  Przfcnptrs  vcrbis 
conccditur  f  S.xradcntqucdirfcrentia  cft: 
Quod  pjg<  oris  crcditor  non  porcll  p'gnus 
vendci  c ,  mfi  poiliiuam  cemptis  loluendi 
cfliuxit  ,  &  dcbicor  m  uiora  lolucndi  rcpe 
ritur,/  4  ibi  B.*rul.  -J  Dd.ff.  de  dijhucl  fi- 
g*0  [$l.  fiimhoc.  C.eod.tit.  Cmjfrrn.  im  t.  4 . 
ttmm.  i.  'Jftti  ff.de  figmor.  m3it  £j  Neui^m. 
m.-rjfl  dtpignteJhf?«tfmr.6  mem  I  mmn,.\ 


tor  jri  6c 

U    I»  figmtre  c.nmemm  feffe  ,  W  cred>t*r 

im  Srnem  Utrmtm  frmdm  Imrt-  mtcom, 
tmr  frt  %jm  ftcmnin  mlitmt  mtm-  ^altie 
tuAtm,  cua)  frn- 

X.     Dt  Autnhrefr.  :J  mmtd  tmtit  tonnentio  Aib.v.d. 

fitticttm.  Hn.Harc. 
J.     £/ Antuhrejttt  contrtclnm  hodie *fitn-  jjffir" 
t,fi.mum  effe.  obCwwni. 
4.     Antt^nrefit  »b  <ejitrit  mnomtdt    dif- A  sc^. 
ftrmt. 

QVo  D  in  przccdcnci  obferuattonc 
Circa  quarram  diBcrentiam  inter  con- 
cractura  pi|.noracitium  ,  &  venduioncm 
dc  ictroucndcmio  diximus  ,  in  pignoic 
crcditorcm  ,  non  ltcraritiuttus,  lcd  illos 
cmmttiJleg*t*  t  Scvus  cft  in  co.qui  fub  m  lorrcm  computandos  cfle,  ftrtum  thi 
^  iaionercticiiditionisrcmcmit:  isciuin  mUtgntn  .  h  c  non  cil  pc:pccuum.  t  Potcli  1. 
poteft  .  p ■•c:ioik  illa  non  obft.uuc,  alicn  namquc  cttam  111  pignoic  cxconucntione 
rc#p  gnorart  vendcrc,&  dommiunurjnr  &  paCto  ita  conueturi  ,  vt  crcditor  fru- 
f«c,fcJUqujd«yn,vc  (cxcommuniln  crus  Jucrctui  in  vicem  vfutarum,  pro  vfu 
tcrpictum  iuris  opituane  )  nonpofiit  pti- 
nius  vendiior  ab  hoc  fccundo  rem  ipfam 

te£\rntxt*m\sAAlt*tm4.emijil.   10.  W<-    v.irur  rccuma.  t  hcliac  fpccics  pigi 
rttur.  ptrtttmmlib  \.*Jl*ttiT Cmrt.  Sent. 
10.  r»»/T/.ll  L^tim*  Titimt    f    Po>  rb  nonnulli 


pcccnif  quam  dcdit  debitoti,  vt  iplc  intc- 
rim  vtatur  f'uatur  pignorc  .  quamuiu  ipfe 


M.OtlS 


tm^»mt  vocatur ,  l.fi  firmut.C  mntd  cnm 
e»  i5  ('  t-fi"  f*  bonn.  $  \.ff  de  figntr.  l. 

Dodorc*etiam  aliud  difcrimcn  inccrcon-  fi ' ftcunnm  ffdefignt.mStt.  Qu,zconucn- 
traaum  pipnorur»tium  ,  &paCtum  dc  re  tio  pfoptcr  tnccrtum  cucntum  fruauum 
trouc»n4cr«io  confiituunt ,  qub  ad  przfcri-  iicita  cft ,  itucquc  pcrmntttur,  etiamfi  fru- 
ptior.cn^  :  m  mpc  quod  in  p«gno>  il»us  luii    aus  lcgiiimum  vfurarum  modum  intei- 

pt zfcribatur   dum  cxccdant :  ciim  ccfi  minus  nafccrctnr 

fruftuura, 


I 
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frucruuni,  eo  timencontentuscffcdcbe-  T™x  Vb i t atvm  fuit  in  quadam  caufa, 

rct J.oleo.  l.fi Htfdliione.l.ft  enUge.C.  de$-  1  Jf  Num  poffit  iudcxpunirc tcftem,  i. 

1- /ur.  f  Et  hunccontraftum  hodie  frequcn-  qui  m  fua  tcftificatione  fcrenda  erimen 

tiflimum  effc,  palira  conftat  •  de  quoplura  aliquodcommifcit  nempepcriurium,  fal- 

memoratu  digna  cxrant  apud  Alcut.  lib  i.  fitatem.aliudve  fimilc>Et  in  eo  iudice,  qui 

diffund  <■.$.  Franc.  Baldui.  m  trnd.dtfig.  alioquiinipfum  teftcm  iuiif.Uclioncm  or- 

£5  kjfeth  e.  \6.  Carolum  Molina?  .mtrad.  dinai  iam  habct ,  cxtracontrouctfiam  eft, 

de  Commer.^  $fur.  *u.tft.  Jf.  n.  i^.cumje-  polfc  ab  copuniri  talcm  teftcm.qui  vacil- 

y<^».vbi  diftinguit  lntcr  Antichrcfin  tcm-  iet  ,  varius  fit ,  aut  falfum  dixcnt  tcftimo- 


Sorariim,&  pcrpetuam,&amplifTime  hanc 
ntichrefcos  materiam  profequitur  :  ad 
quemiuris  fludiofosremitto.  'fDirTerrau- 
tem  Antichrefis ab  Vfuris  hoc  modo  Pado 
conftituitur  Antiehrefis  ,  Vfurx  ftipula- 
tionc.    Itcm  Antichrefis  pcrimitur  nuda 
oblatione  fbrtis ,  Vfura:  noo  itcm. i.exfrm- 
dijt.Cod$e.  dtSfur.   Denique Antichrefia 
abagricolapacifci  noa  licet,  vfurasftipu- 
*  Cai».i  n    ^*tl  1'CCt,  tta  Cmnt.  tm  txftfi.  iufitntnni  No- 
obf.lib.8.c.  mei  \i.  *  ftfi  fnmt.  (J  Bnbtui.m  Ittt  fnfra 
17  *A  I.  dc-  miiegato. 
bitor.tT.in 
quib.cJulT. 

PbSc.hr*  OBSERVATIO  LXXII. 

tac.A.Rey- 

mdS!Z     ,udex> etiMn  A*H*tm  ?°Ps,t teft< 

an  icftem  trt  dtcendo  tefhmomo  crtrmtn  altquod 
bannTf*'*  cornmtttcntcm  puntre,  etmmfi cxem- 
»d  mui-     tm  ft:? 

AifCportlN 


I. 


Vide  GiiL 
obfioo.  o. 
ii-  tt  i). 
|i  ieftu 
Eilfii  depo- 
BCns  quo-  i. 
modo  (c- 
«cacur,  fi- 
dcWuro,. 
tit.47-  de 
iniur.obf. 

feqq .  A. 
K.cyger. 


». 


nium.jSi  autcm  iudcx  nulLm  alioqui  iu-  *• 
rifdictioncm  in  tcftcm  habca:  ,  »c.huc  illi 
punitioncm  cflc  indulgcndam ,  prob.u  tex- 
tus  fingul.  in  l.  mtBum ,  C.  de  t.li  bn* ,  (j  aU 
tdtm  ferttnet  l.z.  (t  mun  tbt  B*IJ.  fcribit. 
Cde ffortu  (jlfi tjuu  forte.  §  fifuo/.  ff.  dt 
fmit.  ctiamfi  lit  iudex  dclcgatus,  tuxtm 
Bort.f*  altes tnd.l.uuHam  c.  fuftr  htt% 
txt.dtftrm.notatqufg.  i  h  tltm.  I  drcjfi. 
deleg.  (£  gUff.  ml  amfitum.  cie  tefiibm, 
Baid.  Abb.  QfDen  mc.  frxterct.  de  effic. 
deteg.  ($  Sftc.tttut.  detefle.%  \Serfic.jutd 
dtdetegati  "f  Vcriim  prxdtcto  dogmatif* 
aducrfari  vidctur  textus  tn  l  Dmm  Ptm. 
ff.  adltg.  Ctrnei. de fitlfi  F$ ibt  BatC.  CX  quo 
lurifconfulti  loco  probatur  quibufdam» 
ralia  incidentia  cnmina  in  ittdicio  non 
pofic  ab  co  puniri  :  qui  iurifHidioncm  a- 
lioquiordinariam  non  habcat :  "|"  Etidco^' 
plctique  ccnfuerunt  priorcm  opinioncm 
in  delcgato  Principis  locum  habcrc.pofic- 
horem  vcro  in  dclegato  infcrioris  k  Prin- 


Cipe  :  Psnorm.     ArtAn  tn*.\.de crtmm. 
Teffit  tn  fna  difrofittone  crimtn  ilimutd    fal.  Feltn .  in  JteJ.  c.  frnteren  F£  Uf.m  i  I 
cemmtttcnsf*  tndtce,  tui  fubefl,  fnnin    mut mandntnm.  ff.  deaffe.timtutman.efi 

tnr.colum.fenult  'fQuarn  quidcmdiftin  f. 
dionem  crcbrion  fuiTagio iuris  vttiufque 
intciprctum  rcceptamcfte ,  Did.  Couarr. 

attcftaturm  lib.frnd.  nutflti  c.  18.    fubiu n- 

gcns  ,  ciuspriraumautorcmfuilfc  Joaon. 
Andr.  tnaddit.  nd  Sfec  tn  dtcl  $.1  ^erflcni. 
tjuiddtdeiegot:  qui  cam  in  huocfcnfuin 
accepit  ,  vt  dclcgatus  infcrioru  a  Principe 
nulJatcnus  valeat  tcftcm  in  hac  fpccie  pu- 
Idemaue  im  tefte  Utumhnbet ,  fptcinti  nire.fed  ipfum  punicndum  ablegarc  .  &  ad 
frtmUgitk  inrifdieJimt  indicn  cornm  ordiiurium  iudiccm  mittcre  fitobnoxius. 
nnoteflifctitus  eil,exrmto.  *f  Et  hinc  ficri  cenfct  id  Couatru.  vt  dcle-  6. 

Tnlltt  im  clenco  inrtfdiSioni  KccUfin-  gatus  pnncipis  punirc  huiufinoji  tcftcm 
fiicttfnbteth  :  (£  hottommuntttrtene-  poflit  ,  non  iudicio  ncc  pctna  ordinaria, 
n.  '  fedcxtraotdioaria  tantum   :  quippequi 

CtntrnrU  tnmtn  tfimio  tmm  nfudGnl-    obitcr  ,  &iucidcnter  vaiearhanc  punitio- 
Ut  ,   anim  Germnnot  9tfm  rtctftn    ncm  cxcrcerc.  tPotcft  autcm  talispunitio  r. 
tfi.  ficti,  etiamfiteilu  fic  in  diccndo  tcfttmo- 


fOttfl. 

Qjttd  muftrn  in  ludict  ,  enim  imrifii- 
tliont  non  efi  fubitOm  ?  (£  nnnu- 
r«?. 

Dtftmclto  Di/tornm  eommnniter  rtce- 
ftminter  delegntnm  Ptinctfn  ,  f£  de- 
legMtum  tnfertirit  d  Printtft ,  9/tfrtor 
ttfiem  fumre  fofiit,  nJter<iertnm  (f 
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Singul.  Obferuar. 


nio  fpeciali  delinquens  priuilcgio  cxcm- 
tus  fit  a  iuriiiiictionc  iudicis.cor am  quo  tc- 
ftificatur,/*x/V*  Feitm.  mi\erum.  <-»/.j.dc 
fcecomfe- ex  tjrione  texf.  iue.\,  de  frmtitg. 
itb  6.  "f  FallirtamcninclcTico.ficEcclcfu- 
lhca:  iurifdiclioni  rai  ionc  ordinis  fubdito, 
proprcr  gcncralcm  conftituiioncm  c.  fi 
dtligentt    de  fo>o  comft.    (*c.\  decicrtc. 

k  conm.ltlr.  6.  Et  hoccummunitcrtcnerita- 
terur  jfflttlm  dtctf.i^o  "f  Tamctfi gio.Cjm. 
B*id.  tJSmiiind.  i.  nuUum.(*  Ftder.de 
Stn.  cewf  >j.  conirariam  tradidctint  opi- 
nionem  :quam  fcruari  fit  paiTsmadmtttt  a- 
pudGallos Gul  Bcncd.afl*cucrat.i*<  7c*y- 
mmt.de  teffu.  $ert.  Ef  \xortm  nomtne  A 
dtUfimm.numero  34.  eademquc  hodica- 
pud  nos  Gcimanos  patfim  \fu  rcccpta 
«A. 


flafti  obf. 

IxfpUtio 
autcm  ln- 
ftrumcn- 
toiuro  ht- 
ri  folet  io 
Ciracra  ci- 
tatis  ii» 
quorum 
kMeteft, 

VVurm. 

ttt.ie.dc 
inftrumet. 
edit. 

obCi.n.4. 
A.JLergei 


OB&ERVATIO  LXXIII. 

Exemp/is  mfirumetornm  an  &  cjnan- 
do  fines  adhtbenda? 

%    RegmUrirtr  tnfhumtnterum  extmflit 

mtu  mdhmttnr  fidet. 
t.    Verbum,  Ptfj mmmtyfrmJtfmm  meeefittmtem 
tndmat. 

J.    tTummdoatf  m  fifrmditht  regmU  difce- 
ditur. 

4.    Extmtlmribm  ex  Ntemrij  frotocoBo  trm- 
dmdm%rfcredmtmr,mmltm  remntri:  9t  m*. 
5.6.7.8.0.10, 
II.    sfd  rrmdmcJitmtmfiue  fmbVtcmttemem  im- 
0rmmenti  tx  mitcmim  Kttmrwfrttt- 
co&o fmtttndmm ,  nn fimt  cttmndt ,  fuv- 
rmm  tntereft,  mm  ctnuewire  tnttr  Dd.  £4. 
■  mrn.li. 

n.    Exemflmm  mon mb iffi  frttettMw  ,fed 
ubtrtgtnmli  ftriftmrm  defcrtftum  , 
tmmdemcumerigtnmii^imbmbemt ,  mttm. 
fint  meejjmrim  :(jmtm.  14. 15.16.17.18. 
(3 19. 

PKo  rcgufa  traditur  communiteT  aDd. 
^Exemplis  inftrumcnrorum  non  eflc 
adhibendamfideminiudicio,  nccexcn- 
plaribus.per  text  inci  defide  twflrm.g  i  1. 
jf.ted.Tit  e t la tn  ab  ipfo Principc ,  inxU  Pm- 
X ee*rmf£ «mmt mti.  e.i. "f  proptcr  vcrb u m, 


Poflumus.quod  piarcifam  inducit  ncceflt» 
(atem:  ide  mmue  Fiomm.  mnnotAuttfingu.T  .6. 

imf.  tu  l.  Gmlim.  tu  frinc.  cot.  4  J)  de  Itbe. 
(*  foflhumf*  Frlim.  m  c.  cum  o/im.  m.  U.  de 
rttudtxmt.  j  Q^andoquc  tamen  rccc- j. 
ditur  a  pndicu  icgula  ,  &  inftrumento- 
rum  cxcntplaribuk  picnecrcdiiur.Qupd  vt 
rcclc  intcllipaturA  v*riantes  Interprctum 
fcotentia*  ad  concordiam  rcdigi  poflint.di- 
ihngucodi  fuiu  duoputcipuicaius  loter- 
dum  enim  dc  craduclionc  tnftrumcnii  ab 
ipfoTabcllionu  protocollo  facienda  agi- 
tur,  quia  roitc  tabclliofii  mortuus,  vclar- 
gtituiLnc  im^cditus:  in  quocafuloquitur 
Pontifcx  m  c  cum  P.  Tabcllio , dc  fidc  in- 
fti  u  m.j  Et  huiufmodi  cxemplaribus  cx  ta-  4, 
belhonis  Protocolio  dcdudtis  vi  rldesha- 
bcacur.fcqucntia  funt  occcilaria.  Primiim, 
vtiuirusfit  autoritas  iudicis  ordinarij  ac- 
ccdat ,  dteJ.cum  P.  TmkeBtt  "f  Sccundum 
quod  hxctiaduclio  fiatad  pccitioncm  co- 
rum  quorum  intcrefl:  muod  tonftut  ex  dttl. 
c.  cmm  P.  Tuuellio      i.fi mmit  ex  mrgemimrtit 
%.fertimert.ff.dteden.   fTcrtium  ,   vtU.  6. 
cui  flt  traduclionis  fluc  publicationis  de- 
mandatiojfit  tabclUo  ,  fer  ttxtjumSmt' 
ffim  c.  fuferfcrifttom.  tn  did.    cmf.  cum  P. 
j  Quartum ,  vt  fiat  fidclitcr ,  id  cft  ,  quat  7* 
ad  fubftantiam  pcrtincot  nihil  addcado, 
fubrrahcndo,  vcl  mutando.  urgnm.}  mumft. 
9.c  furm(lt.boTtmmur.  "f  Qiiintum,  vtre-  f 
dipatur  in  publicaminftrumcnti  formam.  9. 
"f"  Scxto,td  potifTirae  ncceflatium  cft,  qubd 
tabellio.qui  protocollum  cofecit,  fi  morre, 
vel  perpcrua  argritudinc  impcditus,aut  fal- 
tc  eo  impcdimeto  affcclus.quod  longi  tcm  * 
poris moram  occupct,  imxtm  Bmrt.tn i.  ntM. 
dmm  %  mbilff  deeden.  text.tndtS;c.cmm 
P.   t  bcptimo,qucmadmodum  dc  tah  im-  ,c 
pedimcnto.ira  &  dc  fide,  intcgritate ,  ac  fa- 
ma  ipfius  tabclhonis  iudcx  fummaiie 
cognofcet  ,  vt  de  fide  protocolh  mini- 
Mie  dubitctur  :    mtmme  ttm  nmmmuiUr 
Dd.fentimntind.cxum  P.   "f  OAaui1»  deni-  ^ 
quc  volunt  plcrique  ad  ralcm  traductio- 
ncm  fittc  publicationem  vocandos  cffc 
ncceflario  cos  ,  quorum  inrcrcft  ,  &  de 
quorum  prxiudicio  agirur  :  Idqueverba 
harc  fad  quos  pertincnt)  in  d  e.  cum  P.  la- 
tis  inauere  videntur   fuflfragatUrque  vui- 
£,ur  c  dogma  m  *uth  fifnit  tm  attmme.  Ctd. 

dttdett- 
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dttdtn.  yimt.  Albericus.  dtttjhb.  Ec  hoc 
idcm  cradic ,  aflcucram  .  hancopinioncm 
communcm  cflc  ,  M*ttn.  de  Afflitl.  m 
comfiit.  Ntmp.  Ub.  I.///W  7}-  mrnmer.  jg.  *J 

,l"  Ute  Botr.  dtctf.x6.  "j"  Contrarium  tamcn 
crebnusobcinuifle,  cgoolimind.  c.  ctim 
P.  tabeilio,  docui:  Siideibt  pofimmmr.  I». 
f  Atcr  principilis  cafutdt ,  dc  cjuo  tratta 
cur  tn  c.  \lt.  dc  fid.inftrum.  ncmpc  quando 
non  ab  ipfo  prococollo ,  fcdabipfaorigi- 
nalifcnptura,  quz  contcfta  fuita  primo 
Tabcllionc ,  fiue  Nocario ,  craductio  fieri 
pecitur:  vtquu  ob  primi  inltrumcnci  vc- 
tuftatcm  ,  vcl  immincns  atiquod  pcricu- 
lum  ,  fimilcnn  c  caufam  illud  ab  aho  ta~ 
bclltonc  in  nouum  cxcmplar  &authcnti- 
cum  reduci  poftulctur.  Et  talc  cxcmplar  fic 
ab  onginah  dclcriptum,  eandcm  probandi 
vimcum  ort°inali  habere,  excra  pugna  eft: 
modo  fubiequentia  in  tali  craduftioncob- 

14.  feruatafucniu  "|"°rimum  cft.vc  ludcx  pcr. 
/pccloonginaJi  cognoueric.td  validum  elfc 
ac  fclcrtncplcnamq  jc  fidcm  mcrcri,  cuius 
cxcmpl  :tio  ficri  debct  Ncquc  cnim  excplo 
cxcmpii  ciedcudcm  cft ,  atiaoifi  folcnnitcr 
traducacur  ,  Bmi  m  l.   imbondfidet  C.  de 

rtb  .crt.  ture  Cjn.  Aibt.  Bmld.  (<  Pm*i. 
tm  l.  fmmctmmt  C.  de  diuer.  refcr.  Alexmnd. 
ctnf\  8  nu.  4.  Ub.  I.  (fCmrt.  Moltm.  tmcom 

'f'  fmt.Pmttfi.tit.i  $.j  mum.tf.  "|"  Alteruin  cft, 
quod  ludcx  illud  tanquam  auchenticum 
exemplar,  atquc  in  formam  publkam  rc- 

\6.  Jigj  prjccipiac.  f  Tcrcium  ,  vctalrs  rradu- 
ctio  fiat  cx  tuita  caufa .  puta  quia  archc- 
typum  ob  vctuftatem  in  Jiteris  incipiat 
dcficerc,  vcl  nccciTario  fic  jIio  cransfcren- 
dum ,  &  fi  qux  func  fimiles  caufx  ,  fer  ttx. 
m  d.  c.  S//.  mmi  tn  btc  tfi  fingmlmrit  £f  ele- 

l7'(mm/.  "f  Quarcum,  vc  is  ,cui  cxcmplacio  dc- 
mandacur,  iiccabcllio.  pIoiTa  tamcnind. 
c.  vlc.  &  aliam  qnamquc  perfonam  hcnc- 
ftam  fufficcrc  putac ,  fer  c.  mutmmm  ctm- 
trm.  dtprobtt.  Vertim  i%  tcxrusdcaftisia- 
dicialibus  coafcribendisloquirur :  Lxcm- 
platio  autem ,  de  qua  hic  agimus ,  non  fit 
ln  forma  jctorum.  Poreft  tamen  gloflx  o- 
piniorccipi ,  fiin  loco  vbi  dclcriptum  fa- 
cicndum  cft ,  non  fic  copia  Nocarij ,  nc  ob 
dcfcccum  ipfius  probacio  percac ;  maxime 
cum  iudicis  quoque    autoritas  accedac, 

i|,  quam  paritcr  adciTcoportct.  f  Quintum 
crgo  rcquifitura  cft  ,  vt  autonta&  ludicis 
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ordinarij ,  vcl  dclegati  ab  eo  fpccialiter 
acccdat ,  qui  excmputioncm  ficti  uiander. 
E»  quo  mfcrunt  Dd.  dclegatum  dcputa- 
tum  ad  caufam,  nonpoflo  huiufmodie- 
xcrrrplationi  autoritaccra  prxftare ,  fed  re- 
quiri.  iplumadhoc  fpcciatim  dcftinatum 
cffe  :  idfme  Pmnorm.  tnd.c.  W/.  nttmndmm 
etmfe/.  Sextum  8t  vhimum  cft,  vr.  adca-  ,^ 
lcm  excmplacienem  citcncur  hi  quorum 
intcrcft  :  Dd.  communittr  tnd.cSott  BmLm 
d.  l.ftmetmm.  Bur.     mii/,  mjxtme  Pmrpmr. 
(d  Curt  lun-  ind.muthett.  fitjuitim  miujnt, 
dtctf.  ctnfl.  $5.  Bfr.  dtcijf  \"].  tjmitftime 
bmnc  de   txemplmtitne  wftrumentt  mnte* 
rmm  expltc*t.  4  num.  31.  Q^a  rationc  fit, 
vt  cxcmplum  ctiam  folcinitcr  dcfcri- 
pcum  illistantum  prxiudicct,  qui  ad  n- 
Icm  tradcdioucm  vocjti  fucrc,  quiak*- 
I um  iura  obtinet,  non  ctiam  aliis :  *vt  pcr 
Dd.  m  tocit  i*m  tttittt  ,  (*  Moltnm  tn  d. 
$  I  numer.  y.  tametfi  pixfumptionccn 
quandim  inducat  pro  profciente  aduer- 
fus  non  vocatum  ,  irr,o  inccrdum  femi- 
plenam  faciat  probationcm.W  per  Mtli. 
M,  ibidtm.  nmmtr.  1%.        40.  $bi  <*tde 
tdtim. 

OBSERVATIO  LXXIV. 

RecenfentHT  alttjHot  cjfusjin  efuibtu  e- 
xemplis  ttijlrumentorH  credttur  aJrf- 
cjut  ntduis  itutoritate  defcriptto: 

I.  ExemfUt  infirmmenttrmm  imterdmm 
eredttnr ,  ttinmfi  mtn  dtfcrtft*  fnt 
mmtfitmtt  ludttit. 

i.  Vt  amim  exemflmttt  mmtmt  fmrtimm 
confenju  fi*t. 

3.  Vtl*b  eodemnttmrto  fu&*  fit ,  mrni  t* 

ffum  trtfmttle  conftctt. 

4.  i  *tli:  tmmen  .jicontruclui JeriftmrMm 

rttjmtrmt. 

3.  /*  tmmbms  cmftbmt  ,  muibut  exemf  l* 
noi  foienmm  froban/  ,  mmtlorttms 
imdicis  mom  txtguur. 

QV  o  p  in  prxcedcntiobfcruationem 
fccundo  pnncipali  cafudiximus,  ad 
exemplationem  inicrumenrorum  inter 
cxtera  requin  ,  vc  aucoricatc  ludicis  or- 

Z  1 


♦ 


Sirtgvtl. 

dinarij ,  vcl  fpccialitcr  ad  hoc  ddegau  fiar, 
j.  hoc  pcrpetuum  non  clt    t  ^unt  cn,m 
plarrique  eafus ,  inquibtis  excmplactum 
fine  iudicis  autoritatc  coofcfla  fidem  fa- 
i.  ciunt.  t  Nam  fi  tabclho  cxcmplutn  ex 
mutuopartium  confcnfo dcfcripfcrit,  w- 
tcr  ipfas   cariimvc  fucccflorcs  probandi 
vim  habcbit  ,  vt  rcfteBart.  communitcr 
rcceptus/»  murhr n.  Jijuti  in  mtnfu».  C.  dm 
eden.lotn  Andr.  butr.  Imol.  & Dd.com- 
muniter       mfim.  de  fd.mfhn.  cenfuc- 
*runr,  prxfcrtim  Imola  ,  qui  cxceris  cx- 
prcflius  loquitur:  quiad.  c  hn.  intclligi- 
tur  quando  cx  voluntatc  vnius  tantuin 
partis  ftnptura  originahs  per  tabcllio- 
ncm  cxcmplatur  :  tum  cnim  iudicn  au- 
toritas  nccclfana  cfl :  fccus  vetd ,  fi  cx  v- 
rriuTquc  partis  confcnfu  ld  fiat.  Quam- 
uisenim  vidcatur,  ncc  lahfpccicccdcn- 
dum  cfle  tabellioniscxcmplo',  vt  quidc 
•riginali  non  fucrit  n-garus.  $.  nti  **- 
tem.   tn  KoueU.  dt  TnkeUto.    magts  ta- 
ncncft  ,  vtvalcat  tanquaro  confclho  fil 
paftum  plcnc  prcbans  intcr  ipias  par- 
tcs,  ftrl.  tftimmm.C.  deeentrmh.  (*  com- 
mit.  fhfnlmt.  Inmc.  (j  lm»t.  tndiO.  cMt. 
3."|"  Dcinde  probat  cximplum  abfque  iu- 
dicis  autoritatc  rrj dudum  ,  fi  ab  eodcm 
•    dcfaiptum  tu ,  qui  &  ipfum  onginalc 
conficcrciuflusfuerat:  &  talc  cxcmplum 
rc&c  originalc  dici  poteft  :  cum  &  eadem 
fit  perfona.  eaJemque  autoiitas  ,  quar  fcti- 
pturx  fidcm  addit ,  tuxtm  em,num  mc.  t.  dt 
A-fide  mfhu.  mnntt  dutnsMt .   t&iendum  ta- 
mcn,  hanc  cxccptioncm  non  habcre  lo- 
cum,  fi  contradus  fctiptutam  dcfidcrct: 

Jiuia  tunc  io  prima  icnptuta  confiftit 
ubftantia,  & mfi  probcur  cius  amilTio,  c- 
xcmplum  ab  codcm  tabcllione  dcfum- 
tum  fidcm    non    facict  ,  tuxtm  BMd. 
tnrnb.C.dt  fidemfhumtn.  totmm.U.  (£  Ro- 
ymm.ml.fitendumff.  de^erb.  obltgmt.^  Dc- 
niqucin  omnibus  ilhscaGbus,  quibuse- 
xcmpla  non  folcnnia  piobant  ,  nec  iudi- 
cis  aiftoritatem  intcrucnuc  ncccflc  eft: 
quos  ad  longumrcccnfuiiwc  x^trfi.funt 
tttsm  f/mrijut  emfus.  m  mnm.  j6.  tyy **  **" 
fimJtpdetnftmm. 

OBSERVATIO  LXXV. 
Si  exernpln  wfirutncnti  Apnd  atln  U- 


OWcruat. 

dictj  repcriatur,  dn fidcm  facidt  mfi 
ejuc  origmnli  :  &  txcmplo  crcdtpTQ- 
ptcrvttttfiatemi 

I.      Estmflum  inler  mSm  imdicimlim  reftr- 
tmm  fmcit  fidem  mbfyut  ftttutU* 
(forigmnlt  ,  fftr  Nttmrmmmfn- 
rmm  ttl/mtum  tit. 
u      Tmterdmm  etimm  fnfttr  tmtimuitmttm 
txtmft»  mfirmmtntt  crtdttmr  , 
tmmmmt  fufrm  dtdrn  remmfitm  mm» 
fimt  tkmtrfmtm. 
y      AEttltgtm  frttdtil*  dtSrinm. 
\.      Qu*n<um  ttmfut  md  kmmt  mmtt^uitm- 
ttm  ftt  mecejftrtmm. 

CI  r  c  a  fupra  didtam  Exemplatio- 
nis  matertam  illudquoquc  mcmora- 
tu  dtgnum  clt ,  f  quod  interdum  cxcmolo  * 
fidcs  adhibctur  nondum  vifo  protocollo, 
ncc  originali:  vtputaquia  Excmplumre- 
pCTiatunntcradaiudicij&  proccnus,  de- 
fcriptumab   ipfo  originah  apudiudiccm 
produSo  pcr  ipfummct  eaufas  Notxnum. 
ad  integrum  originalis  tcnorcm  :  »dfmm 
jimget.  (jAlexmnd.  ffeutmmi  tn  dt  mmb. 
ftnuittmmhnmn.  C  deedtn.  {$  fmtmbi.  ml. 
i.fde fde  mfinrm.  Quod  abfque  dubio 
prcccdit ,  quando  cx  mandato  iudicise- 
tdfque  autoritate ,  parte  ad  hoc  vocate ,  r- 
kcmplumilludcx  originali,  defcriptur» 
ftnt,  tuxlmAkb.(*Dta.  ccl.ftn  mc.  mttn* 
nimmctntrs  defrtbmti.  felt.  tbtd.mim  to. 
geuHdemmc.  cumminrt.  ttnnt.  t.dttfft'  u 
dtltf.  f  Scd  &  pro^tcT  ihtiqukatem  e* 
xempio  plena  fidcs  adhibtttrr  ,  etiamfi 
non  conitct  in  eius  defcriptione  obfcru*- 
ta  fuiflc  ,  qux  ad  folcnnitatcm  exempli 
dcfidcrari  fupra  obfcr.  74.  tnnotauimu*. 
stnnt  itm  Hefit.  Toan.  And.  Bmtr.  (j  mtti. 
tmdtdere  ,  liftfui  leltn.  fmbfehbrt,  bmtet- 
ftnunem  crebriut  rectftmm  mfftttmt  im  k» 
Aiberitnt.  de  tefhbmt  ctr.  fmem  Dd-  in  d. 
mmfb.  fi  **M  m»timnm.  frmfeYHm  Imfim  <*- 
tum  J.  QDtci.  fJten  7  >dem  Deei.  ctnftl. 
\6.  &cot>fi.  44f-  Ontd.  Pmf.  dettf  118.  J$ 
404.  (S  noutff.  Ajmo.  m  trmcJmt.  de  *»*• 
muit.  temfor.  m.f*r.  cmf.  tidtmui  m  gtnt- 
re.  nmmtr.  ti.  (J  MeJinm.  m  ctnfnermd. 

Tmrtfttt.  1,  i.  t.  mmtr.^f.  T  > 
eia  cft  »  quod  in  antiqua  propter  dttt- 

m  CUltA- 
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eultatem  probandi  fufficetc  Icuiorcs  pro-  iudiciura  prolatam  (   ex  quo  qui  pro- 

barioncs  ,    ncc  ncccifario  plcnas  exigi  tulit,  fcmd  vtieadem  voluit)communcnj 

rcceptum  fit  ,  /■  fen.  ff.  defrobtt.  e.  citrn  cfk\nif{ticlitig3Mi ,  /ecmmdmm  notmtmimf. 

csmftm.  ext.    eod.  tttml.  & c.<*emems,  \.dt  tftnt.  C.  dtfdeimtrm.  (£imd.  f.  edemdm. 

4'  tefhh.  &  Dd.  Atdem  commmmttr.  "f  Quan-  Ciim  ergo  communis  fit  cffcfta ,  aon  po- 

eum    autem    tcmporis   rcquiratur    ad  terit ,  qui  procuhc ,  pcenitere  in  pnriudi- 

conftitucndam  hanc  antiquitatem  ,  »ide  «ium  aduerfarij  :  qua  ratione  licet  K 

mfmi  Dd.  Imte  tm  locit  /rnfrm  mSegmtity  qui  produxit  mdicialitcr  mftrumcncum, 

frtfertim  Ajmo.  m  diS.  trmdmt.  demmtif.  poflic  pccoitcre  &  aflcuerarc,  (enolle  rti 
temfmr.   &  \Ulimx.  dtd.  §  s.  jmvum  dttlm 


re- 


Commr.  tmitli.frmc.  tmtR.c.  ti.  ^trfic.  nunciare 

cmteriim  mmim  im  1»mc  ^Mtfhent  ,  md  fa-  nus  co  vri  poteft ,  &  fibi  ciufdcm  exem- 

ct/itrem    kiami  contronerfim    tmteSeitum,  plum  exhiberi  ,  poftulare.  t  Et  in  hanc  *• 

im  decem  ct/ut  tUgtmtet  digefiit ,  <*t  i-  fcntcntiam  tamdem  crebmw  itum 

ln  fer  emm  imttff.  a  mtmer.  7.  tfimt  md  fi-  quam  ctiam  «capud  Dclphinatc»  H 


,cmf. 

OBSERVATIO  LXXVI. 


tftifm- 

im  rcceptam  crTe  Guid.  Pip. decif. 
*4I«  attcftatur.  t  Ncc  obftat  huic  praxi  f« 
tcx.cumgl.  ind.  %.  edenda.  cumcxcocl- 
Jud  tantum  probctur  ,  npn  cfle  cdca- 
dum  aducrfario  inftrumcutum  illud  quo 
X^^?ro^ensm^Hmt^t,tmtniu^cio>fl  altcrvti  noluit:  Verum  nthil  inibi  re- 
inAmm«u  poSlea  potntteat ,  sdtjH*  m  ath-t  ttl/i   fpondctur  dc  mftrumcnto ,  quo  qtm  fc- 

"  SSl  ^ f*%  refhtnt p"**  > at*  fit  2       c^ue  gSSj—jiS' 


dns? 


duxit  in  iudicio,  iiccc  poftmodum 
tuerk ,  jmod  Bmld.  mmjme fettfit  tm  d.  $.  r- 


Vid<  GiJ. m  **  Vt*  tmMr  mr4*nmm,mm  $*M 
i  - obf.  114.  J*  mmm^0 ,  mm dttmdt  fttmitoit,  £f 

IW.ia^fe  idrrflfct 


OBSERVATIO  LXXVIt 


CaiLi.aU: 


*•  A"\V  1  o  a  m  "f ad  fuat  fatentionia 
V^jjrobationem  inftrumcntum  proda- 
xnin  mdicto,  enifttnrans  hocftbi  m.nimc 
profurarum :  poftei  vcto  cirm  anrmaduer- 
trffet  id  fibi  nihil  prodefte  ,  peeniruii  i- 
p  fam  prodnAjonn ,  &  petiit  Hlud  ab  a  fti  j 
itrdtciaHbus  toUi  ,  /Tbiqae  reftitui,  ad- 
tfcrftrio  fuo  eontra d 'ccn rc  :  quac(icum 

*•  ftm  ,  qnid  iorat  *f  £t  htoimi.  1.  $.  e- 
ehotdm.  f.  d»  edem.  ihgbf.  tertt ,  mm  tfih 
rmt.  ccnruit,  poffe  producentcm  in  iudi- 
cte  mflr  unicntum  rltud  aufcixc  ,  nec  co- 


,  vtrtt. 

rnniwratmwf  .  tSSu 

citVVurm. 

ofht.  effe  ,  fmtd  fttmmtm  tlt.  f.  ob.|. 
oeiy^ti mew  m/temimt  9 i 


£tfi  rct  mm^mm  tfft  tmrt  md  /^otmimttmo 

tmmw  ,  tmmem  imteoJogttmr  ,  fi 
mnomf  ^et/Mtrte.  j^imim^mt  ^to^^uo— 
M  dtcLordrttt^f  c. 
mmte  ttt  ertmtmt-  Imfio  Mfmiefimim 
frovedtrt  ,       decLrmtmrtmm  rr«- 
Mai 

'•rw ,  m/ftrtmttt  tm  fttmtt  tffhimrt 

j_,     , .  j/7.    ^     _  j  ,  mnm  f-m  m_i   ,  J  _ 

fwCWTTfj  nrm  WTWf  |W JWWWTWTvm  |  a# 

fcimttlt  ffd$  $i ijpjfmffdltM  y   ftPfl  AKttfB  dt 

derUrmrorit ,  imteUigemmSfnmt :  em 
gmdam  eflfe  ,  vt  id  rurfus  cxhibeat  |Cten-  «rm ftmftr  re<piiritmr 
ti  «ducrfaxio  ,  fibr  prolacj  mftrumenrl 
j.  Coptam  dari.    "f  Vcrum  huic  Azonit  o-    Q£  riNVMIKO  dubicari  folet,  t  An  t 
pnvioni  rcpugaat ,  fccipturam  fcm«l  la    ^fi  rci ,  vcl  iuris alkuius ,  priuatio  iocur- 

*  I 
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ratur.puufeudi ,  cmpbyteufeos ,  donatio- 
,  vcl  aiienusret,  autiuns,  J 


Singul.  Obfcruat. 


OBSERVATIO  LXXVIII. 


Spon/k  art  gattdeat 

xorui 


Sfonfa  drjjcnft*  dt  frdfnd  ,  ntc  tt- 
mtu  ttdmtc  ctjuttm  dtmmm^e  trtt- 
duSm ,  ttm  frt  Ugn 
htrt  itktmt  ? 
fht. 

Afftrmmtimtm  commmuitf  rtetftdm  ef- 

/t,($m  frmxi f  rtutti. 
Negmtimm  tfimt  fmritt*  ctm.  mmntt  *fft* 

r>tmr. 

PrtuUdmm  fM  fotmemfr tifmmticm fmn- 
ti  hAert. 


V'  GaiUobC 
}0.  prr  l«l. 

A,  Rryicr. 


*Dcmini  &  pcttro  fit  ncccflaruf  Lt  cre- 
br.us  placuit ,    decurjiionem  tequtri, 

$tm  X  i  ut  ti>  mii  tui     $9$    C,    )•  *t"u)io\f$$9*  pffJttift  iifimtpff. 

Cerrm-  (Jtmndtm  tm.  1-SiU.  C.  dt  rtmt.  dt- 
x.  mmi.  t  Vndc  etumfilcxdicax.abquamtcm 
ad  Dominum  icucrn  ipfo  luicproptcr  a 
Itquod  dclicrum ,  tamen  fcmpcr  hoc  ita 
dcmum  procidere  tntcllif  itur ,  C\  domi- 
nus  voluntatcm  fuam  ,  icm  incidiflc  in 
commiflum ,  dcdarcuitcm  quod  hoc  apud 
■udirem  pctat:  dcntquc  vt  fupcrcofcra- 
tur  fcntentia  dcdjraiotu  :  Et  boc  com- 
sauniter  receptum  cflc,  late  probatTt- 
raquei.#*rt/.  /.  ft  <*m*m+m.  ^ttht  rtmertm- 
tmr.  mmm.  10.  II.  'J  1 1  C.  dt  rtmt.  dtumt.  ^tt 
mUeg+t  Pmnerm.    Anlon.    AUxmmJ.  Dt- 
etmm  (  mntt  tm  tmfiUu  )       im/iu.  tn.  U 

ptjhmm.  ttimm.  6.  ^erfi.  frt  tfim  tftmtt-  f\  RatII  6t  valde  intricata  quarft  io 
mt.  C.  dehtmt  fjjeff.  ttmt.  uh  Qmtlmmd-  VJert  •fVirvm  fpoola  necdum  rraducu 
tU  Hifftl.  de  Rim.m  tm.  f  i  mmmer.  jo,  gf  domum  ,  vel  carnabtcr  cogn.ta ,  dcfpon- 
3^/iff.  Imjht.  dedtuAt.  f  Et  ptardiclutn  do-  fau  tamco  per  vcrba  dc  pratfcnti  ,  loco 
jiu  volunt  etiam  tn  Cnminc  Ulat  Ma-  verat  vxoris  habcnda  fit  ,  ita  vt  perinde 
leflaris  (cuiuspana  vcl  oranium  max  me  atquc  legitima  vxor  potiatur  omnibus 
ipfoiurc  incumtur  )  proccdcre,  iu  vt  tn  Jucris  matrimonialibus  vigore  ftatuto- 
co  quoquc  fententia  dcclaratoria  rcqui-  rom  ,  &  confuecodinum  protiinciaiium!  • 
ratur.  lim  Bmrttl.  m.  L  tmftrmttr.  ff.  dttmn    f  Affi'nuriujmenirn  parrem  plurimi  ma-  x. 

gni    nominn  lorcconfulti  afferuerunt, 
quorum  citalogum  vt  omktam  ,  eam 
communiter  iccepnm  dicunt  BmUi.  st- 
mtl.   Cmtmt  ttm.St*f»).  Bettrmmd.  Pmrnt. 
Cmfir.  Cbmffmntxmt ,  Amg.  Arrttmum  (  dictmt 
kmme  tn.frtm-  jermmrt )  Cm-t>.  Mmtumi.  fj 
Bmrt.  Stcim.  pront  co»  rcfcrt  Phano.  d« 
Phznu.intrmSmt  it  tmc.  itt.  tmgUff.  %.  W- 
ht  rntfttt.  mmmmr.  56.  Qftm .  vbi  taxidem  fub- 
neAit ,  hanc  fcntcntiam  tam  in  confulen. 
do.quam  tudicandofcqucndamciTe^NaiB 
(quicquid  duerit  Parifi.  confil.  6i.  W. 
4.  )  longe  plures  Doclores  pro  ca  fla- 
re ,  camque  in  iure  probabiborcm  cflc.  j. 
"J"  Nceatiuam  autem  partem  &  opioio* 
■e  intelligendos  efle,  nempc  dc  fcnten-   ncm  (  vt  Autorum  eam  aflcrentuim  ca». 
tia  difpofniua  ,  non  autcm  dc  dcclarato-   talogum  fimtbtcr  omittam  )  commu- 
ria,  qux  (cmpcr  rcquiratur  ,  W  Ai  fer    ncm  aflcucunt  Itmm.  Brmue&mj  t  SebttRtm- 
tmm  Ltttmt :  £j  tidt  emmdem  fmfim.  m  i.  tm-    mmi  Sttftu.  Soctm.  Decttu ,  HiffmlM  M*r- 
fhytevtuttnu  ,   ummtr.  u.  Ctd.  de  imre  fil.  Parif.  ($  Amd.  Tirmmuel.  prout  cos  tn 
tmftijt.  eum  mtm  fer  tmm  mddmBit  1 0  Ai-    locis  ptopriis  rcfert  idem  Phaaudus  im 
htw.  tui  kx  ^tSigmU.  tmmtt.  3.  dt  »«/»*-   djrtta.delmc.dtt  ■*.ij>.c^tO.& latiilunr 


KWr7).  2« 


ffct.  Cttrd.  Zupfrel.  cmfil.  ixt 
Thom  Gramjnat.  dectf  \c%.  uum.^\.  ($1- 
dem  dectf.  if.  nm.  %  vbi  difcrteloquitur  Ar- 
tamcn  ego  dtco  (inquiens)  quod  omnu 
iura  Mundi  difponcntia  pro  abquo  cri- 
mine  pcrnam  ipfo  iurc  imponi ,  intclli- 
gcnda  cfle ,  dumtnodb  fccuu  fuerit  icn- 
tcntia  dedaratoria  ,  pcr  quam  dcclarc- 
tur  ipfumcrireenfuifle  commiffum:  alus 
pana  non  potcrii  babcre  cxccutioncra, 
4*  4kc.  "J-  Eandcra  fcntentum  iifdcm  feri 
vcrbis  Ufon  refcrt  m  I.  fi  *jmm  mmitr  mnnm. 
€.detr*nfiielie.\b\  infupcr  c^darat ,  quod 
ilii  Doctores,  qui  traduct,  inpcenisipfo 
iure  incurfis  non  opus  cffc  fcntcntia ,  fa 


Digitized  by  Google 


Centuria  WL  '  551 

ttmem  rariones  &  argutnenra:  Idemque  mino  feudi  pcwre  pofletir,  vcipfi  piar  aliit 

frcir  Bruncllus,& nouifT.Kolan.  aVallcr»  ralifcudoinueftircittui?  f  BtCmvimtr«a.  *• 

tiegmmttfmo  tr*a*.  dtinero  dotm,muef\*  g.  dtfrudfmri  I  mumf.\\.   decidic,  quodper 

mum*.\6.  diftmftione  vrramque  opioionetn  implorationem  oftkij  tudicis  id  faccrc  pof- 

•oncllians    Eandem  vberrime profequftur  finncuius  opinionemDcci.  exfaftocon- 

Tu-aqueL»C«*»K*«»'.   legmmCtmmm.mgl.  fulrusparitcramplexuscftr»»/"  iji  mnm  t. 

i  mtxmfrim.  *fm me  md  rnmm  i%.  vbitan-  fitbdcmhanccommuniterrcceprara,  acc 

dim,  harcnegariuamfenrentiam  fibipro-  dcca  dubitaiidum  cfll !  & pro eadem  iilc- 

4-  babiliorem  videri ,  concludir.   f  Ve»um  gat  quoque  Romm .eemfi.tt.   Alexmnd.  comf. 

hxc  quseftio  ram  intrtcaca       maxime  liM  i  fj  Amd.Snn.im *. vm*. 4Mm  qui 

conrroucrfa  Imperarona  dccifionc  &  Pra-  panter  hanc  communem  tfle  faccntur, 

gmatica  fanftione  (qucinadrnodum  plures  Q^ibus  fubfcilbit  cctam  Molwm.    im  fui* 

alia?)  ndigeret  :   neindubioludices  .   fi  Addtt.  md  .ilexund.    m  d.nnfto.  mmmert 

quando  cafus  cijfmodi  decidcndusobue-  UjQPmvifi  etnf.x9.in frmt.Siolnm.\.  item- 

rirctjfluftuarcnt    Dc  hac  eadcm  qua-ftio-  fmTnmjnel^ tmfmtotfrmterem  morefmtmc- 

nc  vide etiam Kjrck.comm.ofim  cmmulmnt)   iib.i  de rerrma.  mfrmjmmmme- 

eonclnftfi.  m  41  cmm  femuemt.    f  ^  Ve  rum  Dom  int  C«-  I  •' 

OBSERVATIO  LXXIX.       relocumquch^bcrecenfucrunc,  fifubfc. 

quenuarcquifica  adcflcnc:  t  Pnmo.quod  * 
confanguinei  tilcm  renouanonem  pctanc 

Vidc  ctil.  rn„r**»ui„,;  <,,*f,m  '-  *~     f,„    •  fcudiDomino  intra  annunv  co  cnim  ela- 

».obf.*t.  ^onjMVHinetVAjAlismortUiAntnfeH-   pfoprJrfcriptum  cfl,t  huic  ludicisohW 
nu.  u  ck»-  do  apertoju/e  prtferett-  „„„  v„r,  tn  /.,  $  ffrmttttt*r.    &  Hi  Aft 

JJJjSJfjXl.  eXtruntU?  Jt>l  cmm  ctneord.ft  dt  mm.  flu  (t  mfii.  (Jtdem 

fSS  Afof.l.mdBert.mlfcnt.    C.  defrmfcnft 

id  ,e  te_  ;o  mrmo.  f  Deinde.  quod  confanguinci  td  J 

x.  Fmmilim  fer  i+fJli m*rtem fmtm , <•* »  pccancreadhuccxiftcnce  imegra  ,  idcft, 

confmngminet  fr*  rnltu  tuitjcmdo  priufquam  Dominus  de  eiufmodi  fcudo 


quodjn»-  tmmetiri  dehetmtt  alium  inucrouiflet,  tmxtm  Alrx  ctnfU.  l<\. 

ESto*  ^m^umctmmmmiterrrceftm.  fM. *4+oU  *4~^  6*^ 

fceit.  )  Emtmmen^tfrocedmt,  mJtfmmt  rtmutfit*  (*  mumthomkm.m  l.duimo  ^  DcniquC  quoJ 
VVurmf.  ejjeneteffmrim^  talesconfanguinei  ,  vcl Cognati  fint  harre- 

,„.  j,.  ob  f  4,  Vt  Comfmgmnm  tntrm  mmmm  mme&trti  dcs  dcfunfti  vafaJU  .  fcundum  Dectm  ou- 
7.«um.i  ac  Domumofettmt.  ilocomfil.   xy.fejl Altx+md.  tr  d,a*o*fU.\o 

A^Rcyfer  I*  Et '**Um 'tmmmtfi dt  eiufmmdifemUim-   cirtmpmtm.  -f  icd  concranum  hu-u»,  quud  "* 
"^*  '        mtfintu.  iniohocnoncxigacur,  idcmDcciuk  (ilbi 

6.    Oumdmme  tmlet  comfmngmmet  funt  hm-    coi>ii  atlus)ccnu.t  tomft.bt,  mmm. y  cumto- 
redn  dejnmdi  9m/mdb   t   fie*ijmetm-    pinioi>cm  Mohr.X.  lbhicni  appiobat  immd- 
mem  leoc  mem  tffe  mcejjmrmm  \»tnmly    dit.  mctfm  rt  ^ioUiuet  non  hmredtt^rim. 
W  mnm.1.  t  Falut  tanien  fupra  dtfta  comrounu  fcn  -  * 

I.  Si  tmmem  Demmm  fmdmm  fibi  mfer-    rcntia   ,  iidominusfcuduin  libi  apcrtum 
tmmmltt  mmihmtujiudmre  ,  frdil-    non  mfcudarc  vltenus  fcd  /ibi  fuifquc  p«- 
imd  fihi  rejermmre   t   htc  m  fttmmUi-    flcrisrcfcruarc  vcUct :  hoc  enim  ci  pcruut- 
tmr.  titurfecundum  Caro  Kuin.    toujii.i*x  $t- 

Umtn.x.  cuiMoUme.  mnd»tt*dDtcimn. 
Ct„u  imdiactnJiyjmfiiicif.fi.ffnpitUT:  QuU 

ILtvn  in arduaac ditrtcili  quadamcau-   (inquit)cftuaiutna;quiiasquzdam  ,  vt 
(acontrouerfumfuir,  t  An  vafalloali-    enrancis  cantundcm  oflcrcnda  pratfcran- 
uo,  inquogeneraciofuarfamiliajcxtin-   tur,   'itftr  Bmrtol.    m  l.iunfne.  defnm. 
ratmortuo,ConfangumcirpfiijsaDo-   trtdt.  m* 
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ViieAM. 
Capycule- 
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OBSERVATIO  LXXX. 

Reftitutio  inintegrum  pttita  adtter/m 
fcntentum  ,  7/«  i*  r  r /w  ittdicatam 


Singul.  Obfcruat. 

fU.Svd^ctnttl «4.  itadcmymaac* 

cutionetn  impcdm  au  ,  fi  rcihtutie  in  iav 
tcgrum  fit  poftulata,  priufquam  cxccutio 
fcntcntix  pcterciurallegat  ad  hoc  Bald.  ## 
IMt.ctiiC  ftexftlf.  tmftrm.  EtlKKAl*- 
xandn  liictum  haod dubie  vcrum  eft  ,  qud 


tranfitt>  an  tf  anandtt  execnnonem   aJ  cfcaum  fufpewluom ,  qui confiftit  m 


i  ntcgtum  reftnutionc  introduAi  in  tudi- 
cio.  hunc  cnim  operatur  pendem  rcftiturio 
\n  intcgrum  ,  ad  inftar  appclUtionis: 
■f  Prout  hoc  pulchre  dcclaiat  Pctrus  d«  Be- 
i\intcn.dect/.^.fifiemm.^.md<lcudo ,  quod 
crfiiiKidenterpoftulecur  rclucuuo  ,  nec 
euidcntcrconftetdelifionc  ,  qux  reftnu- 
tioncm  iurc  caufarct  ,  cxccutio  non  fit  in- 
rermitcenda,  fed  adcam  proccdcndum,  te- 
fcruato  tamcn  iurcpctcndi  rcftttutionern, 
prarftitjquccautione ,  tuxtmdtelmmc.fufii- 
tmta,  t  Qu^nquam  autem  Bai  t.  tm  /.4  $.  7» 
ct«dtmm*tum.  Jf  me  re  tudtcm.  ($  ^*eM 
diftingucndumputarir  ,  an pctio  rcftitu- 
tionisaltiorcm  rcquirat  indagincm,&  tutn 
cxccunoncm  non  impcdii  i:  an  vero  in  con- 
tinem  i  probari  po{iit'(  prout  in  cxccptionc 
Nullicatis  )  &  ca  fpecie  exccutioncmcisc 
intcrmntcndani?  idcmqueplcriquealij  pa- 
ritcrccnfucrinc:  f  Actamen  Alcxand.ind.  %. 
$.condcmnatum,&  ibidem  rccentiotcs fc- 
rc  omncscrcbnus  rcceptum  afseront,«e- 

DEhac  qu«ftioocfupraC€tit.i.  obfer-  ftitutionispcticioncm  indiftinfte,  nonat- 
ua.48.  pariterannouuimu».  tV*&  tcnco,analrioremindaginernr'  ^uiratvel 
rcgularj tcr  poftulata  in  intcgnim  rcfticu-  non,  fcncenciar esecurionem  impedirc ,  ad 
tiooe  omoia  in  fuoftaro  mancre  dcbcant,  iimilicudmcm  Appellationis,  fer  ttxt.tml. 
donec  rcs  finiatur.  Siccotm  Gordi.Irop.  ficmmfmctgmtm^erhtfuAtmfm.  C.detrmmf- 
rtfcrivCrtim.L^mu^C.mtmttart^.fmhm.ttt  m/i.  t  Cumenimreftnuuoin  lorcgrum  «. 
%.  mmd  m».  f.  T  Exqoovidetur  fentenur  cae-  fit  quxdam  fpecics  appcllaiioois,  /.  frmftt. 
cutiorvcm  dirTcTcndam  cfic,fiaducrfujcam  ff  dttmnt.vt  mrn.  idcoadinftarappcllatio- 
(hpetitardriturio;/^!!*^./^.»^*»-  nisCTecuuonemfufpendit.  Non  ignoro, 
imtmCtdetrsmfaa  &CmfmL  TmJt/.  dteif.  Bald.*»  d.lSntcm.  C  mmttg.  refi  ffftm.  (4e. 
«4  tQ.uod  proccderediximos,  oifi  prx-  aJitcrdiftmgucre  :  ltemque  Bartolum \tn 
fomcioaacnct,  cam tnalitioae,  flc ad dofe-  trmtJ.  dtffertn. tmter im Ctmt.  & Cmmt&tfitr. 
rendam  folum  litem  peeirnim  enim  cxc.  119  mctfjnfmrgtt  mUm.M  prioropioio  cora- 
•ui  fcnremiam  porTe.dumtnooo yidorcau-  muniterobtinuit ,  aaoainiudjcandoooo 
iicncmpr*ftet,  fermmt.im.e.fuftttmtm.mxt.  cfldKccdcndum. 
dt  rt/h.m mtex.Cjm& Bmld.md.L  tmmm.  & > 
tmmxim}  Ctrmel.ctmfi.  Til.  UcttevLl.  &  a.  Uk. 


impedtdtf 

Refuimrtttr  imfttrmtm  m  imttjrmmrr/ft- 
tutttmt  mmmm  tm  fut  fimtm  mmmere 
dehent,d*mtcfim  ttmr. 
Lt ftr  ctmfemmen\  emecmt» femtcmttm  imte- 

rim  dtfferemdm. 
Nifi  mdeQet  frtjmmfttt,  rtftttutnmtm 

mmUtme  fttt. 
ImBtt  ttem  regmJmim  refiamtitmt ,  f«M 

^tgme /freamUt  re/trtftt  fttitmr. 
jikxmmdrt  tm  m  rt  Umtitmttt , 

Petrt  de  Brmmttmdi/ ,  (jnrn.6 
Bmrttlt  dtftmttn ,  fummdtftr  fetammtm 
rtfittmtimnm  im  imttgrmm  txecuttt 
fmftdimtmr. 
tmdem  ctmmmmtter  refrmrmtm,^  mmtd 
txtcuttt  imdifiimele  tmftdimtmr  ftr 
fetttmm  refittmtitmem. 
lU/htmti*  m  tmtegrmm  ejrjmmdmmfl*- 
cittmfftimt 


*.  1. 1 1«ni  psard iftum  dogma  locum  babcrc 
voJuntin  reftituBooc,  quac  de  iure  com- 
anunircr  compcnt :  fecnsefic  in  ea,  qua» 
▼igore  ipccialis  rcfCTtpti  pctcretur,  com 
Sura  fpccialia  mioua  erficacia  fiat  c/uim 
j.iura  fcmoiuaia.  \  Aicwndjtr  vero  " 
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fnlhtK 

Xtffimnf» .credoiuxt*  ctntentami»-^^- 
firununto  »an  valtatl  a.  K*fpm> 

I.  ReJgtmftQ 
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rc,tfu*tenus  tn  tnfimmente  conhnem- 
tttrtemfilfnfcttmt,Od.t 
re. 

m^ft^m%f%9tm%'  0^lr%$Oy 


tnlem  rtjhtnfitnem 
tmmfii  hmm  tft 


Ccatoria  VI.  m 

mJftfitttutm  \  fi  tmm credt-    vcrbum  credit,vel  non  credit,  8tc.  f  Vc-  s. 

nim  prxdi&is  non  obftaniibus  diccndum 
cft,  (qucmadmodum  ttiaui  Cuprimd.  ok- 
fer%6.cemt.i.  annotauimus)  frcqucnno  i-  10. 
busfufTagiisaD.  tradi  ,  quodquoricf- 
cunquc  m  pofitione  aliqua  fiat  mcntio  a- 
licuius  lnitrumenti  ,  vcl  fcriptui.tr,  autde 
cius  tcnore,  &  aducrfariusrefpondcat  ,  fe 
crcdtre  ,  prouc  111  ipfo  infirumcncoadpa- 
rcax  ,  vahdam  fatis  &  funSci:ncem  cfTc  hu- 
lufmodi icfponfioncm:  fer dodrmmm Sft- 
tmltnttt.de  rt(h.§  fumlittr.num  S$'rf  jtttJ  U. 
ergo.  ^'verfi.  cmttrnm.  quamopini  fcqui- 
tUI,  B  jIJ.  i*i  l.i  i  (juidtikjeru.  ri.  mtm.ij. 
<ebsdicif  ,  idejjt  cotidimmtm.C.  de  mreutr. 
ftof  cnl*$\ml  dt  mtate.  §.  m(ul  ^erfi.  4» 
c       ]oh^^^tcertm,f£fmr>-    hmcrefbenfto.ff.dttnttrm^it.  tbtmme  m  mdd. 


4- 

s- 


mtrnttt.num.} 
eVrc  tmm  tm  Cmrtm  Rtmmnm  etdmitti. 
Ex  Ordtmmt.  Cmmtrm  fofitttmehmt  reflem- 
dmmdnm  t$  ftr  ttrbmm  Crtdtt,  <etftftm 
credtt. 

4.  Jffirmmtinmtfmm,emtdtmmrefhtmfieim- 
rt  W tt *t  m ■>£ u  rtctftm  efl,  &m  frmxi 
ftrumrnr  mm  7. 

g.  Pmr$mfmmt,Bamtmmttmtlujut, 


ttmmht 


refet tur   ,       ttm  fradicmt  1 ,  Rtfm.  tm  l.  mtt 
Prmt%    fimdex.mmm.\.  der.  tud.(*  feiun1^ 
I  |  N  quadam  f  Caufa  inter  cariCfas  pofitio-    onter  cmtermenum.x.   <eerfi.  mued mutrm  fm- 
J.ncs  vna  continebat  tcnorcm  cuiufdam    rtmfint.  dtftnt.  &  rttudt.  Eandemadpro- 
ioftrumenti  ,  inter  ipfos  licigantes  ohm  C-    bant  quoquc  Cnrt.m trmS.   de fefit.  tn ftn. 
redi  :  ad  quam  pofirioncm  tiimrefpon-    b*tmlo.  Cmmftg.intrma.    detefiibm.  r*g. 
fiim  cfTct  ab  Aducrfario  ,  fceam  crederc,    ^7.  tm\f*U(*lmtwiGui.  Pmf.decif^. 
ouatcnminftrumentumadpareat ,  velio    t  Etcotidianapraxisin  omriibus  fcrciudi- 7. 
-lentocontincatur,  dubitatum fuit,   ciis  ,  nc dum  m  Camcra  Imp.  illamob- 
rcfponfioefletfuflidens  >  dequa  fcruat ,  vct  non  ficdubiura  cam  eflc  com- * 
Cuprictmt.i.  tij.6%.   etiam  ali-    munem:aitqueGuid.  Pap    fi  rcfpondens 
us:  carotamencumfarpiufcule   pofitioni  ,  mcmioncm  dealiquo  inftru- 
in  conmouerfiam  veniat  ,  aliquanro  vbe-    memofacienti,hisverbufitvfus  (Crcdo 
a.  riusexplicare  lubet.  t  Etenim  non  pauci   proutin  inftrumcntocontinctur)  perinde 

^iar  in  ipfoin 
Cumpanafiht  *• 


uucrpretes 

.  efle  iufficicntem  cenfucrct  Notum  cft  e- 
mm,  poflnones  adinaentasefic ,  vt  ponens 
t  t  ur  ab  onere  pr obandi ,  c.  fimtmi- 
tJt  ctmfeff.lth.6.  /.  tetm  mi  m frtnc.  dt 
tureiur  SftcJtt.  dt  Poftt§.  x.  fcd  fl  talis  re- 
fponfio  admiueretur  ,  ponens  ab  onere 
probandi  non  fbret  iromunis  :  idcm  spe- 
tmi.tit  de  imfhn.  tdt.  §  nomt  dietmtm.  mnm.  < 


CCic^u.  ucxprcuuict  cj  , 

ftrumcnto  conrinentur:  t 
nominatim  exprimerc,  vel  per  relationcm 
ad  ahud,  / mtt frmttr  $.  /t  tndex.  tht  Bmrftl. 
Alexmnd.  lmf.  mlm  ff.dtctnditt.  dt- 
mom'  Gmd.  Pmf.  eUctf*,t^fitifi^mtmfmrim  ,, 
fumt.Ieli  in  d.  c  tnttr  cmterm,  nnm.  %.(*Lt' 
tijf.  ( nttrt fme ) Ttrtfme.de ttgt.  camnnh.tmgj. 

(UTTI 


wmtm. 

7.  tn  fecnndo  gentrt  exfrefii  nmm. 
+  *t*fi.   mmdfimiemwe  tnltmtlm.  t  vbi  CX-'  fen  t   Et  quod  huiufmodi  icfponfiocetta  9 
preflc  dicit  ,   in  CuriaRomnon  admitti  eflcdicatm,acconformispoGtioni.partem- 
talem  refponfionem  ,  (credo quod poni-*  qucabonercprobandi  rclcuet,  idcm  Bal. 
adpareat  ,  veJfcri-   tmd.l.  ' 


tur ,  fi  iniirumcncum 
prura,  de  cuius  tenore  pbnitur  )  fc  d  opor- 
acre  fimphcitcr  ncgarc,vcJ  aifirmare,  alio- 
mum  poocntcm ih  nihilo rcleoari :  quia  fi 
ioftrumentum  produccrerur  in  iudiciov 
itdem  tacerct  ,  nccalia  pofitieneopmef- 
_  fcct  Facitadpratdifta  ,  quod  Ordinatio 
CamcraHmp.cxprefsefancit  ,  pofitiooi- 
hu  1  rr frmnrlf n d u  m  eilcfimniiciter  .  Dcr 


de  mtmtei.  mbil.<vtrf,.*n  hmcrtfytnftt  . 
&  Caoipcg.  toetfufrncitnte  cxprcttitn  atte- 
ftantur. 

OBSERVATIO  LXXXII. 

Vxorjfttfi  defnntio  mmrtto  ipftmt  bo-  JJJJ  9Jn\ 
n*  rettneret  dontc  et  integra  dos  re-  »i- 
fiitUAtvr?  wU7" 
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Singul.Obferuit, 


mkmkt 


iut  hAet  in  fmt  mmri- 
et  dti  M+tm  refhtnm- 


rt,nonfctuti  cemmtttll  lie  drdsrm- 
ttontt  Demmi  ,  <enlde  k  Dd. 
mtrti. 


t. 


• « n  C-  *  o  r  «  fitm  l$enni  hmhet. 
lmretentiountr*mfit  tn  fimguJmrem  fiic- 
etfjtrtm'^  ~«M. 


temfore  mtrm. 
C$ntrmrtm  ipmia.  jucd  m  temft  t  deeUrm- 


ntuter  ,  mCm 

8. 


Emfhyeutn  mtn  frinstnr  rt  emphyttmti- 
cn,  ob  ntn  fiimtmm  Cmummtm  ,  mfi  Dt- 

tt  Sceltt ,  £5  fe  deelmrttt  (J  nmtm.7 . 


ALi.i 
omnem 


annotauimus ,  &  eft  cxtra 
conrrouerfiam  ,  f  Emphy- 
teotam  ob  non  folutum  Canunem  intra 
btenniuro.fi  fit  Ecdcfiaftica.vel  rrtennium. 


EX  t  11  a  controuerfiam  eft  in  iure. 
"f  vxorem  dcfuncto  luo  m  irito  ,  omnt- 
bui  ipfiui  bonts  iure  rctentionts  pofle  in- 
cumbere ,  darrc  ei inrcgre dos  ,  quam  at- 
tulit,rcftituarur.  Njmcim  iurefimtliari. 
tatii  mariafui  domum  inhabitauerit  ipto 
adnuc  viucnte,  potent  po?t  etus  obitum 
rattonc  hypothccx  vti  rctcntionc  bono- 
rum  ,  inxtm  Bmtd.  tm  t.  ^emiem.  tn fi.  C.  dt  rti 
$*$.  ntfi.  **  hmhttnrim.  t.  mumture  fmmiiim- 

r,tmtie.  f.  de  memmi.  fmff  Bmrt. tm.  /.  fi fitte-  fi  priuata  emphytcufis  ,  pcrdere  frudus  rei 

fmm  ff.  film.  mmtrt.  etmdrm  Bmtd.  im  l.  fen.  Cum  ipfa  rc,  Augel im  N$uel.  de ntn  mtiemtn. 

C.  de  n$uun.  feem.  *$  l.fitthi.  C.  mtiftti  m  $  fi^ert,  Bmld.  iml.fi fmttr  %C.  de^fufrud. 

fig.  kmh.  item  Imf.in  §  item  teruimnm.  Infh  de  tdem  tm  mddt.  md  Sfee.  de  tees.  terfi  fmSum 

mBet^leu.imt.ntnftrttm^  fitentum,  ff.de  emm  Emfhjteutm,    Ftttm.  im  e.  4.  ttt.  lo. 

<$mdjmde.  StGrimmx.  drtif.  *&,nm.  5  iffde-  ^erfic.  f$firrm$  ,de  frmferifti.  S$et.  ctnfit, 

*•  etf  01.  rnmm.19.     fee.  -f  vbl  hoc  non  folum  167.  tW$m  tmnttttt  ,  terfi.  feftrtme  ftmdtet. 

invxore,  fedetiam  in  tpfiu*  filiii locurn  tih.x.  tmf.tn t.%.  C.  de  imre  emfhyttuf.  (f 

!•  htbere  tradit.  "f  Exquo  mshoc  retentio-  hteUtijJ'.  m$re  fut  frofemuttur  Tymmutl.  tn 

nis  tranfit  in  fingularem  fuccclTorcm  frr  refet.l.fi  <e*«nmm.  C.  dtrtmt  denmt.  \W\  U 

ttmt.m  t.  tnm frmtor  ff.  dt difirm.  f  1/.  I Jc m-  quibus  locis  fatcntur  ,  8t  cooimunibus fuf- 

queinrcrminis  aneucrar  Dcciusrn»/?.  m.  fragtis  dtcidunt,  qudd  emphyrcuta  pofTi-  * 

nm.  %.  ttrfi.       hte  tdrm  ttnfi.  400.  m.  5.  dens  obnoxitts  fit,  rcftitucrc  fruftus  pcr- 

4  t  Cutus  fcntentiatn  adprobant  quoquc  ccpiosa  tempore,  quores  incommirium 

-Vf.v  <«  im  trj#.  dt  ftgn.tn  4.  mtmh.  5.  'mcidit  \  lllud  vcrovakl^  inter  ipfoscon 

fmr.nmm  5.  Bmid  tftmtt.  tn  trmd.  dt  dot.  frt-  r  oucrti tur  ,  nunqutd  fVuAus  debeantur  a 

•</.  6. «».  U.*trfi.  ejtxhte  mffmret  &  eg' c-  die  morz .  quo  cmphyteuta  cefl auit  fbluc- 

ftelafonMi/  \  fietntmm.tnfiney  vbihoc  re  canonem  ,  vel  adie  dcclararionts  Do- 

bcnemenretencndummonetq^u<afitquo-  ntini  ,  quo  dccljrauit  Dominus  ,emphy- 

ndianum :  quod  fccutus  cft  etiam  Rolan.  teutam  ob  non  f act  •  m  foluttonem  in  com- 

kWx\\cc$mfiLj7nm.ij.t$hiMihtferttiU-  miflum  incidiflc.  Nam  cx  vtraque  parte 

t*  t.  multa  argumcnta  &  rationes  militant  qu^ 

nn  cr  n  \r  a  -r  1  r\  t  w  v  t t  t  in  vnum  vc^u,i  f^fciculum  congcflit  l»e- 

OBSERVATIO  LXX XIII.  tru$ dc  Bcnimcn.  dcc,r  J7.  j ^ 
Emrfhyrett/4  Canonem  non  fo  'uens,an. 

obf.ji.iiu-7-  amutat  Empbyteuftm>a/ue  declara- 
v.d.vv«iu  ttonemDi)mtni? 
tu.)4.  de 

emphy^b-  s>     Rrgmtm  t/l ,  tmphytentjm  th  ntn  fitm. 


fet 
H  ,f  tu.Ji. 

de  cenli- . 
Oi>f  1.H.7.JC  »• 

A.  «le/fet. 


non  pauctcclcbres,  ac  magm  nomints  1u 
rcconfulti  C  qitorum  nominain  d.  decif. 
«•'.nu.tj.rcccnfcntur  )  fruftusa  tcmpoic 
morx  deberi  voluerint  licet  finc  cffcclu, 
quamdtit  Dominus  fuamvolunmem  noo 
/**  Cmn*mtmfr»elm  rr$  emmtf/m  dccljrjflet  :  pofl  fadam  verd  dcclaratio- 
refetdrre.  ncm  cum  cfttctu ,  qujs  quidcm  dcclaratto 

Twn-mme  rtflit*ere  fimZHu  frrcefm  rctrjhatur  ad  tempus  morar,  fiue  non  fa- 
mrtmfore,  fm$ rei imtmmifmmin-  ftx  f'»lutionis  Canoats,  proptcrea  quod 
ctdtt.  emphyteura  ceflans  canonem  folncre  fta- 

An  mutem  fimeliu  dthtnKtnr  m  dit  ntt-    OUJ  ipfo  lure  priuatur.  "f  Attamcn  contra-  t. 

ria  fcn- 
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ys  quodimo  fru&tu  non ,  nifi  a         0</.  mr /««f* 

tenporedccUrationisUominidcDLariCur,  "V  jAgnvs  cil  confli&us  intcr  iurisln- 

Telua  (anior  ,  &  zquitati  magis confcnta  1Y 1  tcrprercs  ,an  ln  ob  incnda abfoluno- 

nca.poftmultaindifpuratioucininCaii.e  *e   vrl  rtbxanone  a  turamento  ad  efte- 


ico  tcmporc  cbtinuit.  ldcjuc  proprcr  ftum  agendi  .rcquira  ur  p.irtisadurrfar  ct 

6   communcm  iuris  d  fputationcm  ,qua  tia  rano?  quem  lauflime  profequirur  Dida. 

diiur,t£mpbytcuumobnonfoluttmci-  CouartuW*-  re/tlm.  Iit-  i.r.  «.na.^.vbi 

noncm  tumdcmum  priuari  rcemphytcu-  omncs  Doftorc*  harc  .  &  ali.m  opinio- 

tica ,  h"  Dominus  volucrit  ,ftr  tex/.  mdl.  ncm  tcncntcs  ad  amuffim  rccenfet.  t  Sed  •* 

zibi  ft  Dominut  ^tluertt :  ntnmt  ibtdcm  B~tt  cnufl  S  hjrum  corcf  rraticnum  atrbagt 

Ang-  S*ite.  !*/•(£  *liti  C  dt  ture  tmfky  bus  breuitcr  concludendum  eft .  vcr.m, 

teti.  tundtmBmr.  ml.  t  ff.ft  *gtr  ^t8ig.\el  magifquc  rrccptarr.  eflefeiitenriam  ,  quotl 

emfbj.fef.£*tn*nih.n*i  rem.C.de /*(rtf.  in  huiufmodi  ac"ru  cirario  parris  minimr 

E«lt    vbt  B-ldus  inquit  ,  quod  pnuatio  fir  neccffatia  ,  quapdo  fcilicetrelaxaiipc- 

emphyteufis  propter  canontm  non  folu-  titur  iufiurandum  ab  auquo  pueftitum  ad 

tum  ron  fit  tn  ladocftc,fed  inpotcntia  cfftctum  agcndi:  qtur  in  Camera  Impeiij 

7-  iicriDominovoleMc.-f-  Antc  Domini  dc-  mco  tcmpotc  in  vuidi  fuit  obfrruanua, 

ciarationcm  caducitas  non  ir.curritur,hoc  &  adhuc  hodiein  praxt  ibi  feruaturt  /£-  *• 

cii.rcs  cmphytcutica  non  cadit  in  commif  nologia  cft , cur  partis  vocatin  non  dcfidc- 

fiim  ,  piiufquam  Dominus fc dcclarct,  &  retur  :  quta  non  agirur  dc  vllo  partis  a«l- 

Jcr  confcqucns  Emphytcuu  retinet  ius  ucrfe  in  huiufmodi  rclaxariorisactu  ,  prat- 

iium,  &(icdominium  vtilc  &  poflcffio  iudicio  vel  pcnculo  ,  fcd  omnia  ipfiiura 

ncm:crgo  &fruc~tus  confcquitur  ,quiad  filua  &  ill.vla  remanentad  fe  dcfenden- 

dominum  fpcftant  , /.  exdiueift.i.l.cum  dum  a  prtitis  pcr aducrfarium  i  &  dunra- 

I  v*/f  ff.  dertt  ^ttnd.  f  Pio  coniirmatione  xat  obftaculum  iurifiurandi  tollitur ,  vrli- 

huius  poftciioru  fcntcnriar  vidc  late  De-  bcreius  fuum  dcduccre  valcat-  Quarcu* 

cium  (cn.  tj8.  vbictiam  fubiungitcxcm  pars.ducrfa  potiora  iura  habebit ,  nihilo- 

plum  in  compcnfatione  qux  pariter  ht  i-  minus  obtincre  poterir:  pcrinde  cnim  tan- 

pfoiure.nectamcn  crTeftum  fortitur  nifi  tum  habetur,acfiHJramcntumncninter-  J.i- 

pars  velit  &opponat,/.  W/.  C.dtttmftn/.  uenifict.  f  Carteriim  huius fententiar  pri- 

uim<tntC*//4i,flt*t//.t'tt.deUcM.{*  etndnc'  musfere  autorhiifle  traditur  Calderwwi. 

dtct/.i.ety  fctBcnitcn.  ind.dta/.\j.  vbi  l.fmh  tit.  dt tnrttnr.  quem  deindc  fccuti 

hanc  bpinioncm  a  Dominis  Rot*  Bono-  funt  hrnn.Andr.in  *ddit.*d  Sftc.tit.  dttn- 

nienfisin iud  candoparitcr  rcccptam  fuif-  retnr.S>trfi\bi  mmtem  mrnfftt.  Oldr*.  et». 

/erefert,  &  argumenta  pro  prion opinior.c  no  (£  A»ch*r  (enft.\%.num6.  itcm  Matth.  ^t 

facientia,  k  mmm.xy^fmmt *J fnem .  clcgan-  de  A  ftift.dtu/.  110  nnm.  10.  aftercns  eam 

terrcfurar.  magiscommunem  eflc,  &  Alciar.r»r«f. 

c'um(tntmg*t.nnm.lz%  dttnrttmr.  airqtie 

OBSERVATIOLXXXIV.  Lauren.  deRudol.  mtr*a.  dt  <i/nr.  mm*H. 

OuAndh  ams  abfolutionem  pent  a  in-  t**a2?  hanc        •ijnione»  obfcrua. 

naH.4-Sf  fc.  ^< —       '        j  r  n  paflim  generah  confucrudtne  :  idcm- 

*M  djffcn-     rmynentoadeffettHmagendt^nU-  o^eexprefllm  farerurNatra icT7j»*«». 

ltort.' Ha«-    tatt0  P***"  flt  neceMariA  ?  S.&  fiffm  l  dicens  hanc  magis  com  m  u  - 

man.  tit.  if.  ncm  efle,ab  vfu  approbatam ,  &  irrpraclica 

deiur»  chi.  r.    Ctmmuntt  tfinit  tfl ,  in  obtimtnd*  rt-  obdruarr.qux parircr m  Camera  Impcra. 

f^vcri.&  l*x*tit*e  tmrmmtnti  *d  tfftflmm  *■  (quemadmodum  fupra dixi  )adhuc  obri- 

5J*  ftndt  ,  eitMttmmtm  mdmtrfmrij mtm  re-  net.rt de ea ampliu»  non  fit  dubitandum. 


w.  *  OBSERVATIO  LXXXV. 

.  •     «    j     .   *  •     •  ^ 

K   D*^l\J^iJ?tnT*ut*t* ,  mttimm    Dt  fmtre  fiUdttt  promutente  tU        V*«  tem 
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eoltatem  probandi  fufficerc  lcuioret  pro-  iudictom  prolaearn  (   n  q«o  qui  pro- 
barMnes  ,  oec  occef&rio  picnas  exigi   rulk,  iemeinieademroluk)c*mmuneai 
receptum  fic  t  /.  fem.  ff.  dmfrtkmt.  e.  enm    cflc  vinquc  luiganti ,  JtattUmm  not*<*m  [, 
emmfmm.  txt.    ttd.  titmL    c.  ttmims.  \.dt    Wvnr/.  C.  dtfidtimtrm.  (fimd.  $.  edtmdm. 
4-  ttfhk.     Dd. thUem  commmmttr.  |  Quan-   C um  ergo  commums  iit efteda ,  «on  po- 
cum   aucem   temporis  requiracur   ad   tcnt ,  qui  protuhc ,  parmterc  m  prxiudi- 
•  conilituendam  hanc  antiquicatem  ,  ridc   cium  aduertari^  :  qua  raciooe  licee  tv 
mftti  Dd.  tmti  m  Ueit  fmfrm  mMegmtii,    qui  produxtc  ludicialiter  ioitrumentum, 
frsfirtim  Aymt.  m  di8.  frmSmt.  demmtim.    poftk  pornketc  &  aflcuerarc ,  fe  nolic  rti 
ttmfmr.  QMttmm.  dtS.%.s.  mmrmmdUtm   endem  ,  arque  ka  rtilieati  proprfie  re- 
Did.  Ctmmr.  mUk.frme.  mmmR.e.xu  Srerjic.    nuociare  ,  adueriaritts  tamen  mhiJomi- 
tmmrmm  fmim  m  kmc  mnmftmt  ,  md  fm-    Mts  co  rti  poteft ,  &  fibi  ciufdcm  cxcm- 
crtitrem   hmimi  emtrtmtrfim    imetemJmm,    plum  cxhibcrt  ,  poihilare.  t  Ec  in  hanc  4* 
im  dtetm  emfme  tUfmmtts  di*e$tt ,  9t  i.    feocemiam  camdcm  crcbnus  iium  erl:  * 
hi  ftr  tmm  tmtiff.  m  mtmer.  7.  Stfem  md  f-   quaa  etiam  fc  apud  Dciphirtates  v  fu  (o~ 


emf.  renlteam  receptam  cffcGuid.  Pap. 

\  »45.  attcftatur  t  Nec  obftat  hutc  prsxi  f« 

OBSERV ATIO  LXXVL  ZZS^^tX^mTS. 


Quorooilo 


„  .  y         .  „  .    .    ,.  .    ~  dum  aJucrfario  inftrumciuum  rllud ,  quo 

„  ,    m  Producemj  mterumenttmm  t»  rudtaoji  ^  ^  floloit.  yetum  nh«  ioibi  rc- 

inftrum&i   f^JlW poenatat  ,  /4*7»*      rfflfcf  /■<?//»  fpondctur  dc  mftrumerrto ,  quo  qms  fc- 

orwituiia    ^ yjtf,  refhtui petat ,  49  /Er  ttudien-  »el »«  Totoic ,  eaque  « cxafs  Hitid  pro- 

wdoaW  '  '  du*it  «l  iudicio,  hcct  poftmodtHit  pfrni- 


JJlJfB  lucrk  1  mrnml  ~Bmid.  mmmjmeftmfr  m  l  ^.m> 


*  non  rcfti 

V^V  g  1  '*    S'  f*  mm%*lt  ,m*rr  imftmmmtmm  fmm 

r,C^'        £^j£?JZ££  OBSERTATIO  LXXVfl 

DccUratiottem  Domim\*ir  petitienem  n^rtot*/' 


aSJMM  im  imduM)  fimtl  frmdmfm  fe  rtfturi  ,  vtretvel  ittrif  aJicuuttprt-  g^-jjfc*. 
rf"  v  HamimmrMtmf  .  fi^oSca  ia" 

citV/urm. 

Ctmmuntm  ofi*.  tffi  %  fSSjJ  frimmrim  tffc  f.  aihf, 
«rv,9W       mlttmimt ,  Dtmim  extfmt'  « 


1  o  *  s  t  ad  fuat  rmentionts 
V_/j)robarioflem  raftrumcrrtum  prodn-   »•    g^/f r// mkmtm tffi imrt md Dtmmmm  re- 
wn m  ludicio ,  eiiftiuiam  hocfibi  maxime  mertmtmr  ,  tmmtm  imttMif  itmr 


proTurtrrum  .  ponc-i  vcro  cum  ; 
thfer  id  ftbt  nihil  predefte  ,  pa mtuit  i- 
pfiimprochrtftionis ,  &  pctut  Hiudab  aftir 
iuthcialibus  tolU  ,  fibique  reftttui ,  ad- 
tterftrio  fuo  concradreente  :  quasiirum 
••rok  ,  qoid  ioTB7  f  Ec  Alo m i.  1.  $.  4,  Bethret,  mffertmrtt  im  ftmit  tffiimrm 
dmdm.  f.  mt  edem.  ibtgUf.  *erU ,  mm  9rfm-  imetnft  mm  trmt  effefemtemtfmt ,  dt 


rmr.  crnftrrt,  pofle  producentem  in  iudi-  fem*nttmdijftprmm,  ntn mmttmdt 

db  mftrumcnrum  rflud  atrfctte,  nec  CO-  deeUrmttrim ,  tmtettieemdifimt :  tmf 


f^endom  cffc  ,  rc  id rurftis  exhibeat  pctcn- 
ti  sskterfaxio  ,  irbr  proiacj  mftrumenri 


..coptam  dari.  t  Venrm  huic  Azonfs  o-  PM*  1  N  r  M 1 1  o  dubicarifolec,  t  An  fc 
^phiion»  repugaac,  icripcuram  ftani  »   Ofirci.rtl  iurkalkuius,  pnuano iracux- 


Diaitiz-ed 


Singul.  Obfcrtiar. 


ratur.puta  feudi ,  cmphyteufcos .  «lonatio- 
nu.  vel  aitciiusrei,  autiuris,  declaratio 
*  Dumim  &  pctit<o  fit  iiecciTariar'  Lt  cre- 
br.us  placuu  .    dccuuiioiicm  requua, 

$H*.t*i>*ld   tn  t.  I.  <U*m.  ftnult.  deiAftt. 
Ctrrm-  (J  tmndtm  tm.  I.  V/r.  C.  tU  remt.  do- 
i«  mmt,  t  Vndc  c  tumli  lex  dicat,  abquanj  rem 
ad  Dominum  icucrti  q  fo  iuic  proptcr  a 
hquod  dchctum  ,  tau  en  fcmpcr  hoc  ua 
dcmum  procidcrc  iiucllifiiur  ,  fi  doini- 
nus  voluntatcm  fuam  ,  rcin  inadiflc  io 
commilTum ,  drclarcuitcm  quod  boc  apud 
ludicem  pctat:  dcniquc  vc  fupcrcofcra- 
tur  fcntentu  dcchraio.-u  :  £t  boc  com- 
attunitcr  reccptcm  cfic,  late  probat  Ti- 
ti^ucl.imrtf.  /.  fi  \>mj*~m.  Wttto  rtuertm- 
tmr.  mmm.  10.  tl.  \  *  11  C.  deteht.  dtmmt.Simj 
mUegmt  Pmmorm,   Antcn.    AlexmmJL.  Ot- 
etmm  (  m-nei  m  confilm  )  (£  lafem.  in.  L 
ftfihnm.  ctimm.   6.  terfi,  fro  iRm  optr.it- 
ttt.  C.  dcieno  ftfjrff.  ttnt.  UmS.  Qutlm  *d- 
dmHiffoi.  dtRtm.tm.tm.  $  l  mmmtr.  jo.  *d 
hftn.  tmjht.  dtdtmAt.  7  tt  prardiftum  do- 
giua  volunt  ctiain  in  Criminc  hcfx  Ma 
iclbi'U  (  cuius  pana  vcl  oramum  max  me 
ipibiure  incurritur)  proccdetc,  iu  vt  in 
Co  quoquc  fcntcntia  dcclaratorii  rcqui 


OBSERVATIO  LXXVHL 

frinilegiis  v- 


Sponftt  art  gttudcttt 

xorui 


CaiU.  6kl 
jo.  pet  t»t. 
A.  R,rygct. 


I.  Sftnfm  dtfrtmfttm  defrmftmti,  mtc  tm- 
mem  mdhuc  ctgmitm  dtmmrtSrt  trm- 
dmdm  ,  mm  frt  Itgittmm  %xtrc  km- 
htrt  dtktmt  ?  ftrfltx*  mum. 
fht. 

X ,     Ajjirmmtimmm  ctmmmntttr  rtrtftdm  ef- 

[t.Qm  frmxt ftrmmri. 
|.     Htgmtmm  efimt  fmriter  ttm.munu  mjfet 

ritmr. 

4.     Prmdi&mm  mmm&iememfrmgmmtitmfmn- 
Hteme  efm»  hmbere. 

GR  A  VI  i  &  vaide  intricata  qurfiio 
eft  jVtmm  fpoola  oecdum  rraduda  <v 
doroum ,  vcl  carnahtcr  cogmta,  dcfpon- 
fata  tameo  per  verba  de  praifcnti  ,  loco 
verar  vxoris  hjbenda  fit  ,  ita  vt  perindc 
atquc  lcgitima  vxor  potiatur  omnibus 
lucris  matrimooiaiibus  vigore  itatuto- 
rom  ,  <Bt  confuetodrhum  proujnciaiium!  * 


ratur.  Itm  Smrttl.  m  l.  tmfermttr.ff.  deimre    T  Afmmatiuamenim  partemplurimi  ma- 1, 


ffct.  Cmrd.  Zmbmrti.  ctufil.  Ilf  mmm.  i. 
Thom  Grammat.  dtaf.  yc*.  mmm.H.  tft- 
demdtaj.  i'.mm.  t  vbi  difetteloquitur  Ar* 
tamcn  ego  duo  (inquicns)  quod  ontna 
iura  Mundi  difponcncia  pro  aiiquo  cti- 
anine  pcrnam  ipfo  iure  impont ,  intelli- 
genda  cite ,  dummodb  fccuta  fucxit  fcn- 
tcntia  dcclaratoria  ,  pcr  quam  declare- 

tur  ipfum  crimcn  fuiflc  commifluro:  ahas  mt  mtftm. metmer.  *6.  (f  fim.vbl  tandem  fub- 
pcena  non  potcrit  babcrc  cxccuiioncm,  ncftit,  haoc  fcntcouam  tam  io confulcn. 
'*  &c  J  Eandcm  fcotcntiam  iifdcm  ferc  do.quitn  tudicandofcqucndam  cfTc;Nan» 
vcrbit  ia/on  refcrt  m  /.  fi mmummttr munm.  (  quicquid  dmerit  Panfi.  confil.  6U  W. 
C.#if/r«M/<A«.vbiinfuperc<«-clarat,  qubd   4.  )   longe  plures  Dodtorcs  pro  ca  fta- 


gm  nominm  Iorccoofulti  afTerucrum, 
quorum  citalogum  vt  omkram  ,  carn 
communiter  ictcpram  dicunt  Bmid.  m*- 
m$J.  Cmttme  /mn.Sceph  Betlrmmd.  Fmmi. 
Cmjtr.  Cmijfmmmmt,  Amf.  Arettmum  ( dKetu 
mmme  kmmttm  fermmn )  Cmwm.  Mmtmmt. 
Bmrt.  Stctm.  proot  eos  rcfart  Phano.  d«- 
Phinu.imtrmtJmt.  de  Imc.  dtt.  mg/tjj.  t.  <ver- 


illi  Doctorcs,  qui  traduoc,  inpocnisipfo 
iurc  incurfis  noo  opus  cflc  fcntentia ,  fa- 
■e  intellieendos  eiTe,  ncmpe  dc  fentcn- 
tia  difpotitiua  ,  non  autcm  dc  dcclarato- 
ria.  quz  fcmpcr  rcquiratur  ,  V/  twi  ftr 
emm  Cmttmt  s  £5  'vtde  emmdem  bmfem.  im  l.  em- 
ffjytemtitmritt  ,  ummer.  11.  Ctd.  dt  imre 
tmflr/t.  emm  mlm  fer  emm  mddmBm :  AU 


re,  cimque  in  iurc  probabihorem  eiTc.  |. 
■f  .Necatiuam  autem  paxtem  &  opiaio- 
nem  (  vt  Autorum  cam  alTcrentium  cav 
talogum  fimilitcr  omittajo  )  comm» 
ncm  afTcueumt  Itmm.  Brmmetmi ,  SthmRtm- 
mmt  Smfim.  Stetm.  Dtcuu ,  HtffmLd*  Mmr- 
fil.  Pmrif.  (d  ytnd.  Ttrmmmel.  prout  cos  in  . 
locis  ptopriis  retcrt  idem  Phanucius  m . 


•er.ini  e.x  ^etfigmtr.  mmmef,  J.  dt  ftgtm-    djrmQ.de Imt.dti  aw.a^(^jO.&  latiilim^ 

i  excnfcLvuui/qu  c  fcn  tcn  iue  au  thorcs /un- 

cUsk»-. 
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:trgutnen«:  Ideirq.ie  minofcudipcterepoflenr,  vtipfipiasal.u 

frcit  Bruncilus,&  nouiff.Rolan.  aVallew  uli  rVudoinucftjttiirui?  ■\E><2\ttt4mtrm/l. 

eiegmtttt  fmo  trsBm.  de  Incro  dotit.mumf  lo  g.  deftud  fmrt  lmmm/?.l\ .   decidit ,    quod  per 

mum.%6.  diflrnaione  vtramquc  opioionem  implorationem  offici;  ludicis  id facerc  pof- 

•nncltians    Eandcm  vberrime  proiequftur  fint:cuius  opinioncmDcci.  exfa&ocon- 

Tu-aqucLMC«miM«/.   ^gnm  Commu.  mgl  fultusparitcr  amplcxuseftreir/*  iji. 

X  mexmfrin.   tfmme  md  rnmrn  \\.  vbitan-  ftibdem  hinccommuniter  rcceptam,  «ec 

dtm,  harcnegariuamfententtam  fibipro-  deca  dubitai.dum  cfll: &proeadcm  allc- 

4*  babiliorem  videri ,  concludit.   f  Vetutn  gatquoquc/eow*        at-  Altxmnd.tomf. 

brc  quatftio  tam  inmcata  &  maxime  ivltbAf* And.Snm.tmc.uext  deloem,  qui 

conrrouerfa  Imperatoria  dccifione  &  Pra-  panter  hanc  communcm  tflc  fatentur, 

gmatica  fan&ione  (quemadmodum  plures  Q^ibus  fubfoibit  ctiam  Moltum.    tm  fuit 

tlia?)  ndigcret  :   neindubioludiccs  .    fi  Addit.  md  Alexmnd.    m  d.nnfto.  mtmero 

quandocafus  etjfmodi  decidcndusobue-  u&Pmrifi  tm*£t$mm  fHmt ■  Stkmm  vjt4m- 

fiiret^uauarcnt    De  hac  e.»dcm  quarftio-  mutTtrmautlf  tufnttotfimttrtm  morefnomc- 

l»e  vide  eii»m  Lmmr  t\irtb.comm.oftm  lib.m.  cnmulmnt)   ttb.i  dereirmtl.  tnfrmjmnnme- 

comclmfitfi.  rot,\cum(emuent.    f   Verum  Domini  C«- 

mcrales  hancconclufioncm  rumproccde- 

OBSERVATIO  LXXIX.  rclocumquehabcreccnfuerum,  fiiubfe- 

qucnuarcquifita  adcflcnt :  T  Pnmo.quod  * 
confanguinei  tAem  rcnouanoncm  pctaot 

V.J*  tm%  r.ur*mMMlmt\      f.fli  —  -  !       i„  f,u  x  fcudl  Domino  inf  f*  Jnnum:  co  cmm  cli" 

».obfJ4l.  ^orffantmvetvaJMUnufrtUianmJeM-  pf0 Mcfotpram effct h  u  ic  tudicisofficia. 

au.  tf  Oo-  do  «pertoflttt  prxferen-  tmtU  s-r,  ,„  /.,  $  ftrmtttitur.        tbt  Afm 

d$  «Xtrantuf  fidcnm  concerd.Q  dt  nm.flu  Q  mfit.  (jidem 

yyy*  mfmoJkL  mi  9mO*^JJktoT.    C.  defrmfcrtft. 

idlerc-  ^mmto.   t  Deinde.  quod  confanguinei  id  f. 

■ecfora  06  I.  Fmnriltm  fer  isfdTi  mmrtem finttm ,  mo  i  pctant  rc  adhuc  exiftcnte  intcfra  ,   id  cft, 

oouccdem         a,fm  confmngrumet  frm  mltu  tmhjemdt  priufquam  Dominus  de  ciufmodi  fcjido 

quo^™-  tm-tfirt  dtbemnrt  alium  ir,ucftiui(rct,i*jn'«^//,Jr  eonfii.  M  tm 

ulrom  ilT  *'  ^S^msttumcommmmteereceftm.  fi.ltb.  J.  Lmdo  Rommrn  confd.  6%SnJot*tmnte  ( 

ficic.        J    Entmmem+t  frocedme,   nitjuu  rtmutfitm  {*  a**>iitr>,tm.  o.  i.Jubu  \  Dcnujuc  tjuoJ 

VVurmC  ejje  nectffmrtm^  talcsconfanguina  ,  vcl  cognati  fint  harre- 

tit.  p.  «bf.  4.   Vt  Comftmgrumn  tmtrm  mmmm  mmmfttrim  dcs  dcfundi  vafaJli  ,  fttumdum  Dtct  m  m* 

7.num.i.ac  Dommofetmmt.  floconfil.   ly.rofi Alex+ud.  tr  d*a^oufii. 10. 

A^lUwr.       Ct  muUm mikmc fit  de  etmfmodtfendmim-  etrtmfmtm.  "f  Scdcoutranum  huiu*.  Mooi 

.  mefijtmj.  imohocnoncxigatur,  idcmDcciu»  (fd»i 

6.    Ommdmmetmlet  cmmfmngmtoet  funt  bm-  coiiturlus)cenu.t  ton ft.6%  nmm.t.  CUiuto- 

rrdrt  dtjundi  <vmjJii   t  fir>tjuttm-  pmioi<cm Mohrx.  ibiiicni appiobat  inmd- 

mrtm  Iroc  mmm  ejje  mtcejjmrmm  toitmt,  dtt.  mcif  in  rt  <i,t»ltt*t  non  U>rdtt..itm. 

W  mum.7.  t  F al Ul  tamcn  ruPra  * ^  comra. uni*  fcn ' 

I.   St  tmmen  Dommm  f-mdmm  fim  mfer-  rcntia   ,   fi  donrunus fcudum  fibi  apcrtum 

tutm  mittMmfium imjiu dmr §  ,  frdtl-  non  inreudare  vltenus  fcd  libi  fuifquc  po- 
imd  fin  refcrmmrm    :    moc  m  f* 


tt-    iwiiwfiiniJII  vcllct  1  hoc  eniw  ei  pcruiit- 
titur  lccundum  Caro  Rutn.    to»fil.\*x  v»- 
l.min.\.  cuiMoIinat.    tm  ndutt jmd  Dtttmn. 
^.Cent.  m  mdtAton/^f.tnttf.fi.&^nar:  Quia 

«.obfJc-     tLl  v  d  in  arduaac  difficili  quadamcau-    (  mquit  )cft  tauiumajq-Jitasquadam  ,  rt 
1.       contTonerfutn fuit,  "f  An  vafalloali-    cntraneis  tantundcm  oflcrcnda  prxfcran- 
iuo,  inquogeneratiofiixfamiliecxrin-   tur,   *tftr  Bmrtol.    m  l.MuJime.  defnn. 
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fbtfjUnjt»  si  ftfititnem   \  feemmcredt- 
re ,<jt4Mtrnus  %n  injtmmente  cennnex' 
tur,  *n  fii fmfficiemi,  Dd.  mxLtmm  fyuttu- 
re. 

Negxtinuoftnioy    tulemreffftnfionem  mtm 
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vcrbum  crcdit.vcl  noncredit,  &c.  f  Ve-  s. 
nim  prardicris  non  obftantibus  dicendum 
cft,  (  quetnadmodum  itiam  fuprnnd.eb- 
ferSS.cmt.i.  annouuitnus)  frcqucntioi-  IO. 
busfuCagiisiD-   tradi  ,  qubd  quoricf- 


nti  ruttt.num.j 

Nec  ttm  iu  Curin  Rtmunu  mdmitti. 

Ex  Ordtnut.  Cxmert  ftfititmbut  refhen- 

dtmdmm  efi  ftr  W'i»<«  Crtdttt  9ttiNem 

credit. 


tfft  fmfficiemttm £<?  fuujii  MM  tfimo-    cunquc  in  pofrtione  aliqua  hat  mcntio  a 

licuius inftrun.enti  ,  vcl fcripruia>,autde 
cius  tcnore,  &  aducriariosrcfpondcat  ,  fc 
credcre  ,  prout  ln  ipfo  inlirumcntoadpj- 
rcar ,  validam  f»tis  &  fufftcicntcm  efle  liu- 
r  ufmodt  tcfponiloncm:  fer  doetrinum Spe- 
Affirmutinm»fmt»,nuod  tdlit  rtfitmjit  tu     cml  tm  ta  de  tt(h.§  aumhter.num  ^Sterf  <juij  rt. 
re^xLeut^m.tgureceftsefi,      t»  pruxi    ergt.  (fterfi.  ctuermm.   quam  opini  fcqui- 
feruutur  nm  7.  tur.B.id.  tm/.i  %  auedtbftru»rt.  mmt.ij. 

Purt*  funt,  njtnirt*tim  ilutuid  exfnmcre,     <*kt  dtctt  ,    id  rj/t  to/idixmum  C.  de  mrtmr. 

SrtL fer  rtlmtitnem  md  mLtmd.  frofcui^  tn  L  detttxte.  §.    mhil  \rerfi.  *n 

Tmim  refj>o*fte  hthrtmr  fro  certm  ,     fxr-    bxc  rtfrtnfit.ff.  de  tmter  xtli,.  ibtmme  tm  xdd. 

refrttur 


tem  mh  omet  t  frohxndi  telenmt. 
[Nquadamf  caufa intcrcaueras pofitio- 


td  tta  frmiltcuti ,  Rjfu.  im  l.  rnt 
Pr»t%    fnudtx.num.\    derr  iud.r<  Fe1tjnlu 
cntrr  cdtrrne  num.X.  Stcji '  tjuod  MUtem  fu- 
rtmjint.  defent.  gj  rttudi.    Eandcm  adpro- 
bant  quoquc  Cmrt.w  tr*d.    depofit.  tmfen. 
brtuilt.  C  arr.fr/.  tntrtfl.     dt  tejtibm.  rrg. 
4>7.   tmiftllg  JmtiMiGui.  Puf.detifjM. 
1  Etcotidianapraxisin  omnibus  fcrcTudi-  7. 
ciis  ,  nc  dum  in  Camcra  Imp.  illamob- 
fcruat ,  vtt  non  fit  dubiura  cam  efTc  com-  * 
muncm.aitqueGuid.  Pap  flrefpondcru 
pofitioni  ,  mentionem  dealiquo  iuftru- 
mento  f-cienti,  his  verbis  fit  vfus  (  Crcdo 
prout  in  inftt umcnto  continctur)  pcnnde 


1  I 

Xncs  vna  contincbat  tcnorcm  cuiufdam 
ioftrumenti  ,  intcripfoslitigantcsolim  c- 
rccti  :  adquam  politioncm  ium refpon- 
fum  ciTct  ab  Aducrfario  .  fc  eam  crederc, 
quarenus  inftnimcntum  adpareat  ,  vclin 
inftrumento  contincatur ,  dubitatuin  fuit, 
an  Uxc  rcfponfio  cffct  furficicns  f  dc  qua 
quaftionc  fupracm/.  1.  eb/.6i.  ctiam  ali- 
quiddiximus:  eam  tamcn  cum  frpiufculc 
ln  controucrfiam  vcniar  ,  aliquanto  vbe- 
1.  riuscxplicare  lubec.  t  Etenim  nonpauci 

mtcrprctes  buiufmodi  rcfponfioncm  nort  cflc,ac  fi  cxprcfliirct  ca  ,  quar  tn  ipfoin 
.  efle  fufficicntemccnfucre.t  Notumelte-  ftrumentocontinenrur:  f  Curepanaunt 
nim,  pofirioncs  adinucntascffc ,  »t  ponens  nominatim  exprimerc,  ve!  per  relarionem 
xeleuetur  ab  onerc  probandi ,  c.  fl*tut  ad  aliud,/ <t,r  frtttor  §.  fi iudex.  ibiBurrel. 
mmUectMfefj.lA.6.L.emmtmimtrine.  de  Alt*mmd.  lmf.  «V  Jujf.de condit,.  g d*~ 
turtmr  SftcJit.  dt  Ptfit  $.  1.  fcd  fi  calis  rc- 
fponfio  admittcrerur  ,  poncns  ab  onere 
probandi  non  foret  immunis  !  idem  Spe- 
tni.tit  de  tmfhn.  edt.  §  nnne  dicemm.  nmm.  5 . 
%erft.  mmd  fi  mlttmit  tnLAeU».  t  vbi  t  x 
prcCc  dicit  ,  in  Curia  Rom.non  admitti 
talem  refponfioncm  ,  (credo  quod  poni- 
tur ,  fi  inftrumcntum  adparcat  ,  vei  fcri- 


— .  — j  ■    ^    7  jt  ....  — » 

mem  Gutd.  Pmf.  dettj  AACfSeiftAmiu  furitt  , 
fimf.FtLi  m d.  c  tmter  etUerm,  num.  %.(*U- 
tiff.  (" nttrt fmo )  Ttrxnue.de  legi.  cemnub.  im gl. 
7.  tm fecundo ftnere  txfrtSt  nmm  I&t.  eitm 
fem.  t  Et  quod  huiufmodi  rc/ponfiocetta  a< 
eile  dicarur,acconformis  pourioni.parrem- 
queabonereprobandi  rc!cuet,idcm  Bal. 
in  d.Ldt  dttttti.  nihiL.Sttrft.xn  htc rrff^tnfit  . 


ptora ,  de  cuius  trnore  ponitur  )  fcd  opor-  &  Campcg.  Loee fufrd  chmtt  exprcflim  attc-- 

tcre  fimphcitcr  ncgarc,vd  athrmarc,  alio-  ftantur. 

^uinponenteminnihilorclenarti  quia  fi     OBSERVATIO  LXXXII. 
inftrumenrum  produccrctur  in  iudicio, 

iidcm  taccret  ,  nccalia  pofttioneopusef-  j  r    n.  L    Facit  Cail. 

fct  1  Facit  ad  prardtda  , ?  quod  OrLatio  ^rfttfi  dejfHnclo  martto  tpfiut  io-  ^ 

Camer»  Imp.  exprcfse  fancir  ,  pofirioni-  n*  retmere,  don*c  ei  integra  dos  re- 

busreipQfcdcudujn  cflcfimplicitcr  ,  pcr  ftitmttw?  SST 
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Singut.Obicrutt. 


Vxir  rfttntn 
tii 


fttntnmt  ittt  hAet  in  f*t 
bm* ,  dmec  et  iti  iMmt*  r* 


ttentt 
tttttt. 


tmtnit^niiedeclmrm. 
,  <t*U*  *  Dd. 


liemmme  tm  $*trm  fliit  Ittmmi  hmhet. 
Im  retemttommtr*nfit  im  fimgtt/mrtm  Jitc- 
ctjjtrtm:^  nm.»\. 


ttmfore  mtr*. 
Ctntr*rt*  mtnm,mmd  *  ttmft  e  decUrm- 


EX  t  R  a  controucrfiam  eft  in  iure. 
"f  vxoremdcrtinftofuomjnto ,  omm- 
but  ipfius  boms  turererentionts  pofletn- 
cumbere ,  dar  cc  ei  inrcgre  dos ,  quam  it- 
tulit,rcftituatur.  Njmcum  iurefjmiluri. 
taris  marttt  fui  domum  mhabitauerit  ipfb 
adhuc  nuente,  poterit  pot  eius  obitum 
rationc  hypothccar  vti  retcntionc  bono- 
rum  ,  imxt*  B*ld.  m  /.  tntr*.  m fi.  C.  de  rti 
*efi  *£  hshernrim.  I.  ammimre  f*mtli*- 


*amter  ,  nC*mtr*  fermstmr.  Qnm- 

mer.%. 

4.  Empkj  'emt*  ntn  frim*Uf  re  tmflrjtettti- 
e*,  »*  n*n  fimtmmt  Cmmmtm  ,  mji  D*- 
mtmmt  Sreltt ,  £5 fe  detlmrtt:     num.j . 

ALt  •  l  annorauimus ,  &  eft  cxtra 
omncm  eonrrouerfiam  ,  t  Emphy- 
tcctam  ob  non  folutum  Canonem  tntra 
biennium.fi  fitEcclcfialhca,vel  rrienaium, 


r if *tu  f.  de memmi.  pff'  B.t-t  iw. I.  fi filit-  fi priuata  emphytcufis , pcrdere fruftus rci 

f*m  Jf.Jiim.  mmtrt.  emni-mBmld.  tm  I.  fen.  cum  ipfa  re,  Amgtt  im  Ntmtl.  demnmlten**. 

C.demmmm.  fee*.*J  l.pftm.C.  rjuiftti  m  f  fi**'*,  BAd.tml.fi f*ttr  ,C.  de*fmfrm&. 

ftg.  «94*.  item  Isfin  §  item  ffmimn*.  Infhdt  idem  tm  *ddt\  md  Sfet.  de  i*t*.Wrfi.  f*dmm 

*Bt*^4lex.inl.mmf*rt*m,t\  Ji  temrmm,  ff.  de  cmm  Emfhytmt*.    fttm.imc.tf.  ctt.  lo. 

BcGnmmz.  dettf&.mm.i  f^dt-  Sttrfic.  ftfirrm*  ,dt  frmfcrtfri.  Stei.  ctnfil. 

n  folura  167.  tVtm  tnuttltt  ,  Sttrfi.  ftftitm*  frmditf. 


•»  etffju  rnmm.19-  & fif.  t  vbi  hoc  non  l 

in  vxore,  rederiam  tn tpfiit*  fihis locum  Uh.x.  Isfml.x.  C.  dtimr*  tmfhyttm. 

V  hibcre  tradit.  |  Exquo  tushoc  reteniia-  \ml*ttff.  mtre fm  frtjeemttmr  Tysaml.  tn 

nis  tranftt  m  fingularcm  fucccflorem  ftr  refet.t.fi<e*«m*m.  C.  dereme  d*nst.  in  "f  ** 

ttxt.m  I.  cmm  frmt*r  ff.  de  dtftrs.  ftg.  IJfrn-  qutbus  tocis  fatentur  -  &  communibusfuf- 

que  in  rcrminis  an^eucrat  Deciuscaw/7.  a;t-  rragtts  dccidunt,  quod  emphyrcuta  pofft-  * 

mn.  %.  Vtrfi.      hoc  tdrm  tmfi.  400.  n.  f.  dens  obnoxius  St«  reirituere  fruftus  pcr- 

-4  t  Cuius  fcntcnriam  adprobant  quoqtie  ccptosa  tcmpore,  quores  incommiflum 


S  gn,mn-  im  tr^tf.  de  figm.  tn  4.  memh.  f. 
fsr.mmm  t.  B*ld  Ntmel.tntrm8.de  iot.  frt- 
ml.  6.  RhN  II.  W<yf.  *£txhte  mffmret  &  cg'C- 
f  tc-  l.tfon  md  y  fi crntmm.  mfim ,  vbihoc 
bcne  mcnre  tenendum  monet  qu»a  fit  quo- 
tidianum:  quod  fccutus  cft  etiam  Rolan. 


mcidit  "f  Ulud  vcrovalde  tntcr  ipfoscon  j. 

troucrtuur  ,  nunquid  fruftusdcbeantUT  a 

die  mora: .  quo  cmphytcura  celljuit  fblue- 

re  canonem  ,  vel  adie  dcclarationis  Do- 

mini  ,  quo  dedtrauit  Dominus ,  emphy- 

teutam  ob  non  faft^m  folutionem  in  com- 

a  V  iilc  confu  77  nu.  .7  .iib  1  \-t  ,l,,f(rtoi  U-    miffum  inciditTc.  Nam  cx  vtraque  parte 

t»  t.  multaargumcnta&rationcs  militant  qu^ 

/^ncrnxrA-riz-k  t  vv  v  t  t  t  in  vnum  vc,ut'  f^fciculum  congciTit  l'e- 
OBSLRVATJO  LXXXIII.    lfUJ  dc  Bcmntcn.  dmf  ?7  y  tt  quatnuis 

vAeGxAx  Ernthytew4CA>ionem nonfo'uens>4n .  nonpaucicclcbres,ac  magni  nominislu 
obf.,.W.  amittat  EmpbyteHftmwe  declar*-   'cc°n^»r  quorum  nom.nain  d.  deaf. 
v.d.vruiu  tlonemDomtnt? 

tit.|4. « 

cmpnjMjb-  8.  Regmls  t/t ,  emthjrent 4*1  th  n»n  foln- 
§mm  Cmntntm  fi»3m  rrt  cmm  tfjm 
re  fetdrre. 


ferx 

■biuacitj* 

de  ceuli- . 
ov:  1,1,7.  v  ». 


j-r.nu.n.rcccnfcntur  )  fruftusatcmpore 
morar  deberi  volucrtnt  licet  finc  cfreftu, 
quanidni  Dominus  fuam  voluntnem  noo 
dccltrjflet  :  poil  faftam  verd  dcclaratio- 
ncm  cum  cfrtftu ,  quar  qutdcm  dcdaratio 
7m->»-mme  rtfittmere  fimtmt  fercefm    rctr ihatur  ad  tempus  morar ,  fiue  non  fa- 
mtemftre,  mmtrei tnttmmt{fmmim-    ft.e  fiilutionrs  Canonts,  propterea  quod 
ctdtt.  cmphyteuta  ccffans  canonem  fblucrc  fta- 

Am  mmtem  fim&m  dthtMf»t  i  dtt  mt-    tiu)  tpfo  ture pnuatur.  "f  Attamcn  cotttra- 

ria  fco- 
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Centum  V  I.  jft 

iu  fcntcn  ia  ,  qtiodimb  fructu»  uon  .  nifi  i         Dd.enn*  ftcuti  pmt. 

tenporedeclaratioiiisDominideDvantur,  "\  ^Agnvs  cft  conflidus  inter  iuris  In- 

tcIuii  famor  ,  &  arquitati  magisconftnta  Xvlccrprctcs  .an  in  obincndaabfolutio- 

oea.poft  mulum  difpucatioucm  in  Came  i»e   vel  n  laxauone  a  turamento  ad  eftc- 

ramco  ccmporc  cbtinuic :  ldcjuc  proprer  ctum  agcndi , rcquira  ur  partisaducrfar  ci- 

6   communetn  turis  d  fpuutioncm  ,qua  ua  tano5   quem  latifltrr.e  prolequirur  Dida. 

dicur  ,tEmphytcuum  ob  non  foluttm  cj-  Couartu a-juj-  ><-/•/•■  /it  \c.  A.nm.*.  vbi 

iioncm  tum  dcmum  priuari  rc  eniphytcu-  omncs  Doctores  harc  .  cV  ab.m  opinio- 

tica , fi  Domiiius  voiuerit  ,fer  text.  md-i  ncm  tcncntcs ad  amufllm  rccenfct.  t  Scd  •' 

x  tbt  Ji  Oomtnut  ^tluertt :  mtmut  ibidtm  B*rt.  cmifTs  hariiDi  coocerrauonum  arrbap 

Ang-  Smlu.  Uj-(*  mhoi  C  dt  lure  emfkj  bus  breuiter  concludcndum  eft ,  vcr.m, 

te mt.  enndem  Bmt .  m  t. 1  ff-Jimgtr  ^efltf.^ei  magifque  nrceptjm  eflefetirentiam  ,  quod 

em}by.  fet.  ($  m  mmth.  n*t  rcm.C.dejnrtf  in  huiufmodi  aftu  cicario  parris  minime 

Eule    vbi  B^idus  inquic  ,  quod  pnuatio  fit  nercflana  ,  quando  ficilicet  rrlaxari  pc- 

craphytcuiis  proptcr  canoncm  non  folu-  titur  iufiuiandumab  abquo  pixftitum  ad 

tum  roo  fit  m  faclocflc,fed  inpotcntia  criUtum  agcndi:  qiur  in  Camera  Impcrij 

7.  ficriDominovolcmc  j"  Ante Domini dc-  raco  tcmpoic  in  vnidi  fuit  obfcruantia, 

darationcm  caducitasnon  ircunitur,  hoc  &  adhuc  hodicin  praxi  lbi  fcruaturt  jf-  %i 

ciVcscmphytcuticanoncaditin  commif  tiologia  cft,curparm  vocationoo  defide- 

fum  ,  piiufquam  Dominus  fc  declarec ,  Sc  retur  :  quia  non  agitur  dc  vllo  partis  ad- 

pcr  confequcns  Emphytcuu  retinct  ius  ucrfr  in  huiufmodi  rclaxarionsactu  ,  prx- 

fuum ,  &(icdominium  vnle  &  poflciTio  iudicio  vel  periculo  ,  fcd  omnia  ipfiiura 

ncm:crgo  &f>uc~tus  confcquitur , quiad  filua  &  ill.rla  remancnt  ad  lc  dcfenden- 

dominurn  fpcftant  ,  /.  exdtutrft.  f.l.  titm  dura  a  pctiris  pcr  aducrfarium  :  &  dunta- 

I   v*//  ff.dtrtt  ttnd.  f  P/o  confirraatione  xat  obftaculura  iurifiurandi  tollitur ,  vtli. 

huius  pofteiions  fcntcntiar  vide  late  Dc-  bereius  fuum  dcducerc  valcat-  Quairfi 

cmm  ccn.  138.  vbi  ctiain  fubiungit  exem  parsiduerfa  potiora  iura  habebic ,  nihilo- 

plum  in  compenfatione  quxpanter  fiti-  minusobtincicpoterirpcrmdccnim  un- 

pfo  iure ,  ncc  tamcn  ctTectum  fortitur  nifi  tura  habctur,  ac  fiiuramenrum  ncn  inter-  J.- 

pars  velit  &  opponat,/.  Wr.  C.  dtecmftnf.  ucniflet.  f  Carrerum  huiusfentcotiar  pti- 

ttemamtCmjjm.  fUntjj.  tit.de  Ucm.  (*  ctnduc-  mus  frre  autor  fuifle  traditur  Calderi-rwi. 

decij.x.^y  fct  Bcnucn.  in  d.  dttij 1.7.  vbi  l.jnb  ttt.  dt  lurttur.  qucni  dciode  fccuti 

hanc  bpinionem  a  Dominis  RotJt  Bono-  funt  hdm.Andr.iusddit.4tdSfte.tit.detm' 

nienfisiniud  candoparitcr  rccepum  fuif-  rtimr.SitrJiSibi  mmttm  tmrmjfet.  Otdrm.  ttm. 

/ercfert,  &  argumcnta  pro  priotiopinionc  110  {£  Anthmr  couft.\%.nmm  6.  item  Matth.  ^ , 

facicntia,  m  num.x^ $/nn*  md fmtm ,  clegao-  de  A  fttiCz.deaf.  no  mmm.  io.  aflercns  eam 

tcrrefutat.  magiscommunem  efle,  &  Alciat.  tnt.tf. 

emmetnttmftit.Mmm.il*,  dt  imrttur.  aitque 

OBSER\TATIOLXXXIV.  Laurcn.  dc  RudoJ.  de  *Jmr.  mtn/l. 

4-34  tV1'  ^  qms  abfolHttomm  petit  a  ,u-  hanc  iP,fam  0Pfinionf" 

nu.)  4  &r  fc  ^o—        '     ,   J  ij.  n  palirm  generali  confuetudme  :  idem- 

vbi  ditlcn-     rmtentoadejfeltMmagentityttnLi--  queexpr«flimfateturNatur(w/f.itf7Jr*w. 

Htn  Hm-    ****  Partis  fU  neceIP*rt*  *  S  &  J'*-***- »  ^exis  haoc  magrs  commu  • 

man.  dc  ie,  nem  cflc,ab  vfu  approbatam ,  &  in  praftica 

deiura-obr.  r.    Cmmmmnu  tfinit  efi  ,  tn  obtinends  re-  obfcraair.quarpariterin  Camcra  Imprra. 

j-o  j  vcrf.flc  Imxmtitnt  tmrmmtmti  mi  tfftffmm  m-  (  quemadmodum  fupra  dixi  )adhuc  obti» 

gtndt  ,  citmttmtm  mdmtrfmrij  ntn  rt-  oet.vtdeeaampliusnonfitdubiuodum. 
Rcr3«-                    ;  emdtmtjme  m  Cmmetm  mffre- 
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1.    AEtttUpmhmimtftmvnit  w  . 

Dtfnme  kmmt  doArtn,  mutm ,  mtimmt  De  p4tr*JUt*  dott  promutente  de  00-  Tater  fcbi 
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Singul. 


4otis.i*        tiis  patrrnu  tjr  maternit. 

fbmitut  de  la  Thtmm  trmimt  th/mrmmtiom*t . 
ptopriUbo  u   PMitr  fremttttnt  dmtemfUmtx  mtmupm- 
n„,nonde  ttrntt  &  , 

tmm/timm 

CmZu'*' 

dot.obCt. 
pcr  cot. 
A.Keyx«. 


L  %U.  C.imimt.pr*- 

f  quod  quidam  Ti- 
filior  fuae,  quara  nuptui 
ttadcbat  Scmpronio ,  dotem  millc  aurco- 
rum  in  bonis  patcmis  &  matcmts :  dubttav 
tum  fuic  ,  an  filia  nihUominus  materna 
*•  bona  inrc^te  pcicrc  vaieatt  t  Et  omtiTts 
argumentis  qoz  in  vtramquc  pattcm  ,  dif- 
putandoadfcrcbantur,  in  fupra  diflo  thc- 
nutc  decifumfuit  perDomiaos,  quodin 
dubio  ccnlcacur  ,  parer  de  bonis  tantum 
propriic  proraififle ,  docem ,  tVper  coofe- 
oucns  boaa  materna  dictat  ftlix  confcrux- 
aacfte  inregra,  mxtmioitrimmm gl.  <»  /.  i- 
iht  amr.Ak9.hmy.tmf.Smt.tmm.  0  vtmmmmifr 
f.  Dd.ff foiu.mstr».  f  AEsioiogia  c ft  ( ftcmm 
immtmfo,  thtiemm.  1.4. )  Qma  licet  copuia 
»T  regulariter  foleat  vokuique  acrfivcrbi 

annbuerc  arqualitcr  J.reot  §  tum  tmtmhmtm. 
f.dtimmmmrtu.  #/.  Srmtcm.  C.ftplm.1mm\ 
ftmt.  attamcn  quando  copula  cadit  circa 
ca,  in  quibuschariras  &  afltctiocoWJdera- 
ri  .putcir,  tuncdcugtMt  ordincm  chanca- 
tis.  non  aiKem  fepiratiorcrn ,  Srtmtmtfimf. 
im  lGJlm.$  Bmrt.f.iehmt.&  pmtfmm. 
4«  fScdin  patre  fic  dotante .  «  boimpater- 
ms&  maternk ,  cadit  aftectio  B.  charitas 
ciga  proprtam  filiam ,  prooacr  oua  m  ieges 
ctum  vol^erunff  p.itcrnuin  eftcoffictum, 
filias  prouidcrc  dotibus,  rtoo  matcmum, 
W  ntt.tnl.f,  C  drdt.J» ■•mtfi&LmHtltmnu. 

jf.it  rrtm.  mmpti.  nififaltem  in  fubfidium, 
/.  mtmttr  ff.  detwt  dtti  Ide&quc  eopula  ia 
allegata  facti  fpccie  ordtnem  tantum  dcfi- 
g»*  • 


Obferuat. 

cft  ab  intcrprctibus   imi.  Ix.ff.  fotu.mmtri. 
quam  rcferr  ctiam  Bat.Nouc  tm  etermmtt  fom 
trm.de  dott.pmrte  6.prmtter    "f  Etquamuis  0* 
Marian.Soc.n»c.r«f<.  iejfmjmi.  rcreratfc 
confuluiffc ,  quod  fiha  fic  docata  non  potTtt 
confcqut  bonamatcrna  :  ipfumcamenm 
hoc  communircr  reprobari  Neurra.  fcrrbit 
ton.\6  m.%.  Priorcm ctiam oprnionem ex- 
prefse  approbant  Ahh-  Brmtmi  imtr.  rxrm. 
ftemt.mrt.tm.i6.  AfftiaJectfyS.^mmmift. 
Cormp.tm l.mmt Ithereijm.n*.    (j /tm.  ff.ie 
ntu.nt.pt  j  Si  tamcn pacer  nominaum  8t 
exprefsediftinxitTet  ,quam  dc  fuisparernis 
bonii  quantitatcm  ,     quam  dc  maternis 
promitteret.vt  quia  drxertc  ,  Promiccofi- 
liz  mx  milicin  dotcm  debonismeis  ,  & 
quingentosdc  bonis  matns  fux:  ttmc  re- 
rior,  magifquc  rcccpta  opinio  eft,  tali  cafu 
patrem  ad  plus  cx  boms  fuis  ibiucndum 
coginonporTe,quampromifcrir.-  adeoqyc 
promiiTio  tuxta  modum  promirTum  fortic- 
cur  eftcctum  ,  vc  videlicct  cim  dc  bonis  pa- 
ccrnis ,  quam  matcrnis  iuxta  promifftonis 
modum  dos  ipfa  pcrfoluidcbc.it ,  fccundu 
Dodorc^  communitcr  tm  i.  I  1  ff  felu.  mm- 
trimo.  t  atTcrcntcs  hunc  vcrum  fenfum  cf- 
fcdJhn  C.dcdot.ptomiiT  vt  fcilicct pro- 
ccdat  ui,  quod  ibi  dicttur,  quando  fumn 
indubio,  proquoca  partebonorum  parer- 
norum  &  marcrnornm  dos  conftituta  ik: 
vc  fi  fuerint  promifll  miJlcaureidcboois 
pntcrnis  &  marernis ,  non  adiecla  aiiadiui- 
fioncfiuc  diftribunonc .    runc  propter  di- 
Ctam  dubitationcm  fit  intcrpretatio  fauo- 
rcjdocis ,  vt  rotumpromifTum  dcbonispa- 
rernrs  inteliigatur.  "f  At  vbi  dc  clara  do- 
tancis  menceconftac  ,  tunc  nulraopus  eft 
intcrpretarionc  ,  m  qua  cx  priui^cgio  doci 
iic  fauendum  :  St  icico  dosconitituta  inrcl- 
ligctur  ram  dc  bonis  paternis  quim  ma- 
tcrnis,iuxra  parris  promiflionem  !   cum  ia 
clarisnon  fitopus  coniectura  /  (tmttmmm, 
%  (mmttmffie^erh.  ohUg.  cmm ftmitihm^iit 
Dd \tm  d.t.i  prtt/erttm  Soci.  m  <7.Ufmmm.J^. 
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Emfbyttut*  tb  dettrtorAttonem ,  m  r* 
tmfhjteutmn.t  fmStm  ,  ub  omnt 
fmm  tmrt  tmdtt ,  rtguisrtttr. 

(JuauJo  dtcmtmr Jtert  deitfurAtit. 

Idem  m  iiuolibet  coitmo  tondmclire,  ^ifm- 
JrmiluAtto,  \£ Jimilibnt  loemm  k*bet. 

ftdltt  fufra  diclm  rtgmU ,  Ji  detcno- 
rAtttJit  medtcm. 

Qmm  Autem  dtCAtmr  mediem  ,  ludttit 
Atbttri»  reiunjtutmr. 

Ad boc,%temfkjteut*  ,  W/  mlinj  tan- 
dmtfor,  ebrtm  dtternrAtAm  exfd- 
li  fofiitJ>*A  contmnStm  rejutrt. 

Pnntum,  amoddtterterAttoJit  magmm. 

ytltcrmm  ,  juo  i  md  ftrfttmmm  fmnJi 
dettriorMtonem  ^ttrgAt  ,  tffAmtjuc 
rtt  fnfrietAtem  rtfbictAt. 

Tertmm ,  nuoi  dolt  mmlo,  IaJa  Srtijtui 
cuifm  jjcU  Jit. 

De  lentfiimm  culfd  tmtbyteutm  nttt 
tenttmr. 


x.  r\Ro  regula  tradttur:  7  Emphyteutam, 
X  'iuc  fccclcfiaflicuin ,  fiuepnuarum  pro- 
pter  dcteriu:  auoiicm  ab  ipfo  caufatam  in 
rc  emphytei  ticaria  fibi  locata  ,  cxpelli 
pofre  ,  &  confcqucntcr  ipfum  ab  omni 
iurc  cadcre  ,  imrtmumtbtm.  nut  rem  ibt  Dd. 

l*  tommuntter.  C.  defteroi.  Etclef  J  Dicitllf 
autcm  tum  ficri  detcriorario ,  quando  ab 
eo  flatu  •  m  quopriusres  crat,diminuitur, 
t.%.  §  dtttrtorem  ,  ff.  ne  nutdm  h-  fmbL 
mot.  ml.  nvnfelum,  ff.  dtttt%tm.  f£l.Im- 
liAum,  %.ft  ttttft  rtm,ff.  *d  txhtb.  Dett.  Ufo. 

j.  f£  miij  Dd.  mdumbt.  antrcm.  "J"  Et  prxdi- 
cbm  rcgulam  m  quolibet  colono  iocum 
habcrCjRoma.  rcfte  ccnfuit  m  l.  Ji^oo  $. 
dt^tro.num.  66. ff.  ftlm.  mAtrt .  ex  l.tdem.C  . 
Uca.  cui  fubfcrtbit  Alex.  ml.  dtutrtto.%.  ft 
fmmdmm  ff.feln.  mstrt.  &  ibidcm  lafon.  nm. 
4  aflcrens  hanc  communcm  cflc  :  id^ro- 
quc  fatcror  lul.  QarusAi.  }•  rteeftd.  fent. 
f.emfbjteufi/,mm*fl  16.  &Menoch.  de  at- 
bi.tm.hL.i.cemt.i.cAfm  ?8  mm.  t,  (<  3  vbi  idcm 
producit  ad  qucmlibct  condu&orem  ,  v- 

4.  fufruftuarium ,  &alios,  vcibi.  jFallit  ta- 
menfupradidarcgula,  fi  dctcrioratio  ef- 
fet  modica  &  Icuis  momcnti :  nam  fi  mo- 
dice  vcrfirct  ur  maic  in  re  condufta  ,  ob  id 
noncadcreta  iurc  fuo,  ncccxpelli  poflcr, 
idqucDd.  communitcr  fcntiunt tnd.**tk 
fmtrem.  Ufmtnd.  $  fifumdnm.Mim.*,  (f 


Uttfii*r,eTir*fHti.  tntr*fl.  inrtbut  exigtn. 
»u*Ji.  j8  ^fbt  (uitre  fmo)  tjuumpLn^ci  aI- 
itgnt,  &  Mcnoch.  tn  d.cAju  Jl.  nn.  6.  $erfi. 
ttrtio  mtt*kil.    vbi  |>oil  fialdum  &  ahoi 
tcnct  ,  "f  ludicis  aibitrio  tclmquendum  y. 
c(Tc  ,  qus  dicnur  modica  dcteiioratie: 
quoJ  ctiam  antc  ipfum  Tiraqucl.  voluic 
m  t  ft^tnnumm.  %trb.omniA  m  ;i.    C.  de 
reut.donm.~\  Q^inimo  vt  prx*diAa regula  6> 
locum  habeat,  polTKque  cmphytcuta,  & 
quihbct  alius  conduCtor  ,  vcl  vfufruttua- 
tius  ob  dctcriorationcm  cxpclli  t%  rc  con- 
ducta,  tiiaconiunclimrequiri,  AIcx.  Iaf. 
&  ali;  trJifunt  tn  ioctt  fmfru  mlieg.  j  Prt-  7' 
mum  quod  flt  dctcrioratio  notabtLs,  qux 
(tc  paulo  antc  dictum  cfl)  itidfcil  arbi- 
trto  rclinquitur.  J  Dcindc,  quod  huiuf  s 
modi  dctcrioratio  vcrgac  ad  perpctuam  ne.Cr;ciri 
fundidctcriorationcm  :  nequc  frucluum  tio  >|  uK 
culcuramrcfpiciat,  fcd  ipfam  rci  piopiic-  't^  «rnjt 
tatcm  :  nam  fi  fundus  dctcrior  cfriccrctur  vt  tmrJ>y- 
ob  malam  culturam ,  qi  oad  fruduum  tan-  ''n'ln 
*im  perccptionem  ,  ob  hoc  conduclorcx  Kt\  ^ 
pcllmon  polfct ,  cumipfcfit  dominusftu-  A.Rcygcr. 
cluum  ,  &  ad  cum  fpcftetdamnum.  Stcus 
tamcn  cflct  iu  vmca  ,  qua*  fl  non  pu  arc- 
tur,  vcl  pcr  longum  cempns  non  colcre- 
tur  ,  facile  dcficcaretur,  &  inpcrpctuuni 
detcrioraicrur,  v/  feftRdd.  trddit  UJen 
tnd.  I  l.  m.  s8.  t  Deniqucrcqunitur,  quod 
dolo  malo.Iata ,  vcl  lcui  culpa  ipflws  cm- 
phytcutx  huiufmodi  rci  crr.phytcuticariar 
dcteriorano  contigcric :  "f  Dc  lcuiflima  ve-  Xo. 
rb  culpa  cmphyceuca  non  tenctur  :  /.  fi$t 
eerto,  §.  nunc^tdtndum  ff.  con-.mtd.  tdcm- 
fue  ReUnd.  a  VAlle.  confi.  49.  n .  xt.  lib.x.  tx 

{*Hoeorfultmt  rtfbtndtt.  Ec  prxdifta  ,  ve- 
uti  memoratu  digna ,  conmeda  mcmorix. 

OBSERVATIO  L XXXV  II. 

Tntor  tcftamcntarius  non  affitmens  tu- 
tclam  omnta  ftbi  tn  eo  teslamcnto  rc- 
liElaypcrdtt:rJr  ejux  fit  ctns  dcafionts 

rattof 

J.      Huiut  ohferuAtientt  themm. 

1.  St  tmttri  tt^AmentATte  rtliBum  fit  le- 
gmtmm  tn  codem  tejfjmento ,  ijmme 
tmteUm  fmfctfert  rttmfet  ,  ItgAtmm 
ti  ntttdtbttur. 


Digitized  by  Google 


35» 

3- 


Singul.Obferuit. 

*ffimtt  com-    ftamentum  &  teftarorem   prorfus  *i 
ummttrrtetft*m  effe.  ftatum  te&&iU.fitttf*ttr.ffdt  Ug*.\.  yi.fi 

4.    AEtititgi*  thmfdem  dotfrtm*.  mtmt.ff.de  ttfl.twtt.f  Sie  rutor  io  teftamcn-*- 

j,  Htrtt  mfitwim  fi  h*rtdit*tem  rtfmditt,    t o  conftirorui  rcpudians  tutelara ,  dicitur 
dicttmrttflmmentmm  imfmgwmre.  quo  ad  cam  partcm  ,  tclt  3  m  cnrum  i mp u- 

6.   tdtm  dtcewdwmde  tmttrt  tefl*ment*ru}    gnarc ,  &  teftatorem  rcddcre  intcftatura, 

.-  fmim mwt  *d  e«m  d.%  fwod  *mtem  Ux  ,  vtidcm  iuris  fit  dc 
partead  partem  :  Igitur  honore  ficlcgato 
fibi  in  tali  teftamemo  relicto  priuari  meri- 
to  debet,  *rgnJext.m  l.  f»*fitmm.f.  dt  M- 


fwrtem , 
eitmr. 


i.  npE  s  t  a  t  o  r  "f  quidam  ^empro- 
X  nio  legauit  duccntos  aurcos  in  fuo 
teftamento,cidemque  fuorum  impuberu 
libcrorum  tutelam  commifit.mortuo  te- 
ftatore  prxdi&us  Sempronius  tutelam  af- 
fumerc  recufauit  ,  Iegatum  tamen  Gbi  i 
dcfun&o  rcli&um  ab  Exccutoribus  tcfta- 
mcrui  cxolui  pctiit  :  Exccutoics  vcrb  ipft 
non  alitcr  folucre  volucrunt ,  quam  fi  tu- 
tclam  impuberum  Itbcrorum  fufcipcrcfr 
dubitatum  fuit ,  an  Exccutoresadprcftan- 

fc  dum  ulc  legatum  obligaremur,vci  non?  f 
£t  frcqucntius  cenfoCrunt  Domini  ,  cos 
non  obligari  ,  prxfcrtim  hodierno  iurc. 
QMamuis  cnim  olim  iure  antiquo  diftin. 
gucrcntur  aliquotcafus,  an&quandole- 
gatum  rationenon  fufceptx  rucelx  amit- 
tcrcrur,quos  Ludo.Roma  tcccnfeteemf. 
i ;  Qmt  *d  frimmm ,  m  x  *  frmc.  &  habcst* 
tur  im  l.  ex  hie  *ff*rct,  l.  fnid  wmttm ,  %rrfi. 
mwlte  sstM.gl  Nefemmiwt  ff.  de  excmf*. 
tmt.  *jj  tm  t.  *h  *dmi*iflr*tit*t .  (d  /,  Ug*- 

?  t*rim.C.dcUg*t.'X  luretamcn  nouifimio 
communiscftopinio,  Qupd  tutor  tcfta- 
mentarius  non  aiTumens  tutclam.quxcun- 
que  Gbiin  tcftamento.in  quo  tucor  fcri- 
ptuscft,  relifta  pcrdat  indiftinftc,  fiuc  il- 
lud  fuerit  rcli&um  contemplatione  tutc- 
Jx ,  fiue  noo.  Qux  quidem  opinto origina- 
litcrfuit  lacoTacBJui.  twNweU  d*h* 
rtd.  •<?  tmlci.%  hit  *m»ihm  ,iw*tt.off*fit. 
quam  Bar.  &  Bild.  iwd i.fidtg*t*rim.at>- 
probarunt.  fer  i .htitmwthmt ,  **  mmthe*. 
kecwmpttmt.  C.  de  fdeutm.  EaHdVmque 

4  Roma.'  twdcmfi  ijf.  fccurti<;  tft.  t  /£rio- 
Jogiaautcmjvltraomncscilc  poteft  Q^ia 
tahs  tutor  icfpcclnie  dicitur  tmpngnarc 
rettamcntum.  cxquotutcli  tcfpcCtute 
ftatetcra  intcflatum  dtcedtrc  pacitur,<r- 
ttxt.  #"  f.  fw*d  mmtem.  tnfti.  de  Ugit.  *~ 
gn*.tmt.  "fNa  ficut  hxrcsinftiturusrcpu- 
«bauskxtcdiatem,  diciturimpugnarcte- 
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lo. 
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Incendij  msteria ,  <jh€  alttts  ampla  &  Iffi^j! 
.intrtcata  efl  >per  fuimpu  capttawsumt. 
praapua  fuccmtle  expkc*tur.  JJ,,*7'^ 

lcr.io. 

*.    Aw       fwtwde  ctwdmlltr  mltcwimt  dt~  A.R.ejX*1- 
mms  ,  ob  iwcewdmm  iw  e*  exertmm 
d*mmmm  refiwctre  ttwtttmr  ,  mtric*- 
t*mmm*fii«nemtjfi,Z$  fHthms  m  lutf 
ftr  Dd.  trmdetmr. 
i.    Ttt*  lute  m*teri**h  wmthtrt  tw  fmm- 

fwtcwfit*  dtgtrttmr. 
J.    Si  iwcewdiwm  c*fwforfwite  txtrtmm  ft^  - 
dt  ro  wem»  temttmr. 
C*fms  fertmitwj  fwemtde  frthetwr. 
Si  deUteii  d*t*  tftr*  mttmdtmm  excit*- 
t*tmm  jttf     fwidtmm  tfftdt ,  (4  cm- 
dmdertit  ftrfm*  ttmit ,  tt  mtmftdmm  *d 
d*mm  refefintnem  tenttmr  ,fed  crimt-  & 
wwltler  ^uo^ut  fnniri  dehet. 
Ctre*  fmm*m  e*  ffectt  ^wrtxreDd. 
Si  etwd  mcltr  nmfit  Umufed  htmtfl*  fer- 
ftm* ,  c*fite  fltffi  dehtt. 
St  iwcendmm  dtttti  txtr*  efpdemt  cew- 
ttgertt ,  rwrfwi  (  mwi  *d  f*m*m  (  twter 
iewtm        htmeflwm  ferfowwm  dt/ftWM 
t+i. 

Sttwcendiwm  i*t*y  SttlUmi  cwlfa  ctm- 
tmg*t  ,fwt  fiwt  fermt: 
C-4*  tmlf^*  dicwtwr  l*t*  ,  CJ  f**  Umt/, 


St  mcewdiwm  ewlft  inhAit, 
wtffm*ex,ri*twr.  twne  nec*d*f. 
reftfttonem  ,  mee  *d 


XX.    Imcendmm  im  dmhie  tmtf* 


\\.  Se 
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1«.      St  locdftr  cmtr*  conduffortm  rmttone    variat  IntcrprCtcs  Bal.  Ang  &  Mcnoch.  m 
tncend*)  *gtrt  <voiet,  dt  tfftmt         loci»  fupia  cuatts,  lgnc  comburcnduin  cc- 

Sntleuicuifmfrobmridebet.  fent   ,    ftt  ttx.amttm  tt*  tnte/ug u%tytn  i.mui 

i-  T  7  Al db  "f"  intricata,  fi  cqucns,  &  pcram-  mdei.ff de tnetn.  tmi  n*mfrm.  Ahj  non  ignc, 

V  rpla  quaftioeft,  Au  &  Quandocondu-  (IdffUdia  punicndu,  fer  ttxt.imnitmgi  tn 

ftor  alicuius  domus  ,  ptoptcr  incendium  W>b  fottft*tu.tnd.i.dmtmoferm.  Alijdtni- 

in  ca  cxottum  ,  ad  cmendanonem  damni  quc  bcftiti  obiicicndum  putant ,  vt  dilacc- 

fitobligatus  \  quam  Dd.  variis  in  locis  cxa-  Ktur/W/  fj.dt  mtt-:.rmi.  n*mfr*.  piout  iu- 

minant  ,  prxcipue  vcro  Baldus  «»  /.  d*tm  dici  udcbittir  .  tuxca  quahtatcm  dclifti  & 

pci  foux.  f  Qjud  fi  inccndiarius  non  fit  7' 


*.  C.  dt  hit  9ii  mccu.  foJJ.  Anch*r.  con, 

iii.  [£con  548.  Arg  in  tr*d  m*l<fi  $erbo  pci  for.a  vilis  fcd  dignitatc  aliqu.i  i*hone 

1  tnctndimno.  ALx.con.  \c.lib.  \.Gr*mmm.  tn  ftitcconfpicuus ,  capitc  pkctc  miii  vcdunt, 

,  dtttf.Nenfot.  deeifi.e*  dtcij:  11.  C' fyc.de-  ftt  ttxt*n  d%.mcindtmrt).   t  Sin  vcio  in-  *. 

tif.  17.  Pttr.  de  Vbml.tntrmil.  dt  dmtb.fi*.  m  ccndium  cxtta  mania  CJlUtiUU ,  vcl  oppi- 

%,f*r.frtn.m.\i./gneujini.contr*itmj  ff.de  di  contigcnt ,  &  pu  fona  fit  vilis.ac  mccn- 

rtgm.tmr.  Tur^..  tntrmcl.  commu.  oft.inofi.  dium  magnu.capitc  pufUritftn  honcfta,  dc- 

185.  Mtnoth:  dt  mxbttrm.  in  lib.x.  t*fu  39C.  ]>oruri  tantum  dcbct ,  vcl  ad  inrcmcscon- 

Noutt.  dtregu.tu  rtg.  \%.lul.Cta»mtnfrm,  dcinnan   ,  tmxtm  B*id.tnl  dmtmoftrm ,  tx 

trimt.  mnmft.  68.  nouif.  lof.  Lmd.  dettf.  Petnf.  textu  l  \tlt.dt  incen.rut.nmmfrm.T  ttxtium  ca- 

i- tt.  t  Nos  ex  eorum  dictn  totam  matcriam  put:tQuando  incendium  lata.vel  lcuicul-  9t 

incpiromen.fiuc  compcndiuni  oontrahen-  pa  ipfius  conduftoris  cxottum  fuit  ,  tune 

tcs ,  quinqucprxcipua  confiderabimusca-  ipfum  ad  rcparationem  dainniobligatu  cf- 

pita ,  &  quid  in  vnoquoque  frcqucnr ius  rc-  /c,Dd.cx  jrquo  omncs  fatcntar:  fcd  quo  ad 

ccptum  fit ,  paticis  inoicabimus :  quo  faflo  pa-na:  impoiitioncm  vanant.  Frcquentius  * 

materiahxcaliasiatepatcns  ,  fatilqueno-  tamcn  obtinuit  ,  qubd  fi  inccndium  culpa  * 

dofa  facile  intelhgetur.  Primum  caput:  inhabitatoris  lata  extirerit.  magndmquc 

3  -t  Quando  incendium  cafu  allquo  fortui-  fucut  pa-nam  corporalcm  citratame  mor- 

to  cxortum  tft,  de  tali  inccndio condudor,  tem.aut  maximam  pccuniariam  imponen- 

vcl  quifquam  alius  cx  habitantibus  non  dam  ,  finparuu  fucrit  pccuniariam  leuio- 

r,  cumnullaeorumculpapixccftc-  rcm.Q^bd  fi  lcuiculpa  mcer.dium  cucnit, 

misfumo.  §.  muod dtcttmr ,  ff  mdltg.  ciim  volu-nt  ipfum  paritcrctimiralitcrpa- 

\l.fimltm,%  tfi^mttm,  ff.  muod^i  niri  pofic ,  fimodo  difta  culpa  fuent  in  fa- 

p.  Ang .  tn  S-  tttm  u,  cu$.  nu.  j.  fnfit.  giendo  ,  fccus  fi  in  omittcndo,  quar  Ncgli- 

4 1  fnt.  mo.  rt  contrm.  oblf.  \  Quomodo  autcm  gcntia  proprie  dicitur ,  tmxtm Zmntt.  tn  trm. 

probctur  cafus  fortuitus,  clegantcr  Alcx  difftr.tntjmcmnt.f^ctml.numxoxSittmm 

imd.  con.^o.  nm.  4.  docct.  Nequccnim  con-  lof.Ludo  mOegmt  tn  d.dtoft\.fofi num.\ ..  tt 

tkictor  cafus  fortuitos  przftarc  obnoxius  inhuiufmodicafibtis  muJtii  tribuiturarbi- 

cft,  fcd hidoniinosrcrum fiquuntur. /.  tx  trioiudicis,  vtrcclelul.  CJarutinnuitM 

ttnduelt  §.  ft  <eu  ff.  locm.     l.  mum fortmtit.  frme.cnm  5. 69.  Str.ittm  ttit  tn fine.  t   Qu*  J# 

C.deftgno.  mel.     §.  Wt.tnftit.  tocmtt.  Sccun-  autcm  fit  culpa  Ja:a  &  qux  lcuis  cxtat  glo. 

jj  dum  ctput :  t  Quandoinccndium  in  domo  fingul./*  %  frmtertm.lmft.mmi,  mo.  rttontrnh. 

conducta  dolose  &  data  opera  cxcitatum  obltg.    {<lmtetrmcl*tBml.  inl.muod  tVtrmn. 

eft.idquc  cuidcntcr conftat:tunc,fi  quidcm  ff.deftftti.  quibus  addc ,  qux  ipfemct  tradi- 

in  ciuitate ,  rcl  oppido  cueniat ,  &  condu-  di  m  %.fuftet?m,i.  Inff  dt fuffeiljut.  (4  tu- 

Aot  fit  vihs  pcrfona  ,  &inccndium  magnu:  rm.     d.  tit.mui  mo.re  contrmh.  oktig  mfrin. 

tunc  is  non  foliim  ad  damm  emendatio-  Quartum  caput  ,t  Aliquando  incaidium  n> 

ncm  tcnctur,  tmxtm  B*ld.  tnl.dmtmoferm.  cxoritur culpa  icuififrma :    &  tunc  omncs 

ferttx.  ml.  cmpttmlinm,  §  inctndtmtif, ff.de  vno  orc  affirmant  ,  condudorcm  ad  rc- 

farn.  C£  Gr*mmm.  tnd.  dtctf.t,  mdfntm.tei  fedioncm  damni  ncquaquam  obiigari, 

fe  dtetfum  futffe  ferfmemm  Ctncil.   Nem-  multb  minus  ad  pa-nam  aliquam  crimi- 

^•/.r^/i-rrrfcdctiam  criminalitcr  punicndus  nalcm,  cum  dc  lata  &  lcui  tanriim  culpa 

rfi  efi^tQuaeatneinpana  ipfi  infligeuda  fit,  tcncatur  ,non  autcm  de  lcuiiEma  ,  Altx. 
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3<S°  Singul. 

i  con.  50.  nu.  9  Cmgttt.  m  d.l  ctntrnOu /,mm. 
70.    ($  mnte  tpfot  Anchmrjn  fnfrd.mleg.  ctn. 

Ii.  $48.  Qnintum  &  vltimum  caput :  J  In 
dubio,quandb  nonconftat  de  cxorto  in- 
ccndio  ,  ncc  apparet  dc  aliqua  conducloris 
culpa  |  tuncprrfumiturculpa  inhabitan- 
tium  cmcrfiflc.  fertext  mi  3.$  etgmvfctK 
<oerfi.  ($  <tm**  fUrtimtjne.  de  o/fi  frmfeclt 
*  ttgti.  Et  hoc  communiurtcncnt  Interpre- 
tcs  oullo  difcrcpantc.  Talem  vcrbculpam 
prarfumtam :  nec  latrm  ncc  Icucm ,  fed  le- 
uifTtmam  efle  ,  crcbrius  obtinuit  ,  mxtm 

J3.  Mentch.  Uct  fufr*  mtU.  tmm.  6.J  Quta  ve- 
rb  ,  vt  paulo  antc  dictum  cft,  dcleuiflima 
culpacondudornon  tcncrur:  idco  locaro- 
rt  volcnti  agerc  contra  conduAorem  ex 
incendio  pro  damni  cmendarione,  ncccf- 
lc  erit ,  vt  culpam  ipfiusconduftorislaram, 
velfiltem  leucm  probet  :  alias  fruftra  a- 
get.v/  rtfk  Alex.  dixit  im  d.  t.  Prmttr  mit% 
Prmttr  mit,  m.  %.<oer.($  ftrhocf*tet,($  Am- 
ehmr.d.  ttm.^%.  cmterimne  im  locmfmfrmei- 
tmtit. 

"      OBSERV  ATIO  LXXXIX. 

tttteflationum  publicationem  ttn 
fr<i  v  d.      pofittones  vlterttts  admtttantur? 

VVurmf. 

■whiintlf  T*a*  A"***'**"***  f*hUc*titme  ,  mm 
Ta.  Rey-  tlttrimj  lieemt  ftftitne*  mfftrre  ,  *jf  md 

r  -  (  m*m%$     mimf  tdffj 09  ^m%f*S 


%.  Affii 

3.     Nrg*tm*  tftnio, 
4«  Ctntiltmttt 
mrecefto. 

1 N  ardua  qu jdam  controoerfia  hrc  qua»- 
f  I  ftioin  difputationem  vcnit ,  |  Nunquid 
'  poft  pubiicatiooem  atteftarionem  licerct 
fuper  matena  priusdcdu&a  &adproban- 
dum  admifl.i  facerc  pofitiones.  iifq;aducr- 
farius  fub  luramenrorefpondercefletob- 
noxiui?  T  Etpropartcaffiimatiua>Heg«- 
barurlnno»»  emU**  tetetmm,  mdfimrm.  de 
rv/fc£.vbi  rrndi  J  ■  t.ci  u  f  .•  m  pofle  inflrutcen- 
fcflloiiibos  faciendis  antc  &  poft  dibrio- 
nes  ad  probandtlm  indultis  1  cuiBald.& 
Card,  fubfcribunt ,  (equcitaeafaejocon- 
ftiltos  refpondifle  tffermuprrtexnme.i. 
dettnff.Uh.i.  vl 


Obferuat. 

nrer  improbabilis  c(t)perpofitionem  dcdu> 
ci  8f  admitri  poteft :  Liemquc  Fcli.  fentu  m 
d.c  K-wmtttiim.  tnf.  (*  mrnhr.  de  prth*u 
B.6.  (*m  c.i.m.  11.  Ucet  emfmm  <ol.  uu 
\-rr.  nOttmi  timttm.ttt.  defrthmt.  Proqua 
aflirmatiuavjdc  etiaai ,  quaefupracent.  1. 
obfcr.j;.annotauimus:  Etprocadem  roul- 
tar  alix  rationes  &  autoritatcs  congcfla: 
funt  m  Pedemtn  decif.w.  ».  1  5,^4.  7  Ne-  . 
gatiu^mverb  ,  &  contrariam  opinionem 
diccbatur  tcnuiflc  glofl.»»/.  m  ctntr*dib. 
%.illt,  Wf .  necergt  thi  B*L  (£Cnjh.  nm. 
4  C.dt  ntm  mmmt.  fetm. (£ idem  BmUL. tmi.  t. 

tfmtd  ob/ermmn.ter.  /efttmrimmmrt.  C.  dn 
tmrm.  prtf.  cmlmm.de  fmwm  mjjemttt  ttii Sftt. 
ttt.de diU.%S?tt.in.$Sfer.  ttemmntd fi dmtmt. 
Et  qubd  poft  publicata  tcltfmonia  non 
poflint  amplius  fieri  pofirioncs  fMper  eo, 
quod  iamprobatumcft,Cutti.quoquccen- 
fimmtrmcl.foft.  17  tremtit.  &  Maran.  dt 
ord.eog.par. 6  \  funrtm  M/imt,  n.  10.  j  Hlnc  4* 
opi-iionum  rcpugnantiam  cenfucrunt  tan- 
dem  Domini  Cam.  diftindionts  fcrderc 
conciliari  poflc :  ncmpc  vt  Aftirmariua  o- 
piniolocumhabeat  in  caufis  fummariM, 
in  quibus  fiimmarie  fimplicner ,  &  dc  pla- 
no.fola facti  v  ritate  fufpcfta,6t  fccundum 
arquit  itcm  oroccditur:  Ncgatiuaverbobrt- 
ncatin  ev.<fn  ouliii  .rii^  &  plcnariis.Qnam 
difli  c>r»>ncm  Geor  Natta  quoque  tradi- 
dit  mcltm  (ttre.i).^  tfuim^n^ter.  tmttrrtgm- 
hu  &  pofl,  fpll  m  plenrus  Maran.  m  4.  fmr. 
dtflm  9.m  iK.^j  iirquc  CachcanrW  tUnf. 
to  nafn.  randcmScnatum  Pcdemontanfl 
in  iud'cando  fccutum  ftnfle.  Et  fecundum 
pra-d  ai  modcrari  debctpaulbantecirau 
obfcr  ji.fupra  cent.i. 

OBSERVATIO  XC. 

Gail.t.oK 

lntentttns  remedium  /.  Djftmori.  C.  i-n.7.atti 

dcinge.  nunti.  on  atlor  vel  retts  dt-  r^'f 

eatur  (r)  fttis  utdexfit  adettndttsf  "jkLu.,! 

ob|>. 

'1    Agemjrtmtfdiol.Diff*mw,,vm*t1irw<*el  AAerjet. 
rei  ^ttce  jmngmtmr  ,  nmt 

Dd.  - 

4.    < }*t  »t  0  f  f . /  f  r 0  nStrt  fit  hmhmdn*. 

j.     CtmrptriaopenM, jmW^ 

yeus  Atct  etthfmt,  'verttr  eft ,  ctm- 
mtmmitr :  tmdmmtnt  im  Ctumtrm  tectPeu. 
tm.%. 

4.  Uoi 
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Ccnturia  V I  361 

.4.  MmU^UbmimeefmteitM, fu>  0.4.  diffamari.cogatnr  :?gcrc:fcquitur nccefla- 

S.  sAdieg*efctndtm%ammbt  Mervtlrtm  riu,  quod  acior  dici  debeat ,  &  forum  rei 

rtfhuttndnm  efft  fetitimtm  &  origi-  fe(\\i\,t.cmm ft.de fro cemf.  tmm  fmihhm, 

njnum  caufnm.  Idcmque  exprefscBaldus  Voluit  mdj.dif- 

7-    Dtff-tmntt  mhii  mlmd  eft,Q*mm  ad  im*  fnmnr:.  tm  fine ,  vbi  dihamatum  nominat 

dict-m  <v*cnrt.  Reum,&  diffamantem  Adorem:  addens, 

.  t  quod  ditTaaiare  fitad  tudicium  vucare:  7. 

CTkc  a  conftitutionera  remedij  l.Dif-  ideoquc  d.fTamatus  dicatur  reus  iam  pro 

famari.Cde  ingen.manu.farpiufcule  uocatus  ad  caufam.neque  obftarcregulara 

I.  dubitarum  fuic,   j  An  tllud  intentans,  a-  Cod.vtneruo  inuitus  agere  vtl  accufi  cq- 

dor.vel  reus  dici  dcbcret:&Quisiudex  a-  ga.Quia  nemofjnquit  idemBaJd.)inuittts 

dcundui  efiet  ,  fi  agatur  hoc  remedio?  compellirur  agere.nifi  fe  cxprefse,  vel  ta- 

z_  f    Namplcrif^uevifum  fuit,  agcncetu  citejftrinxcricadagenlluiri:.'edille,quia« 


hocrernedio  A&oris  vicc  fugi:proptcrea 
quod  iilt,quiad  iudicium  proi.ocant,acto 
res  dicuntur,  Lmtrthm,ff de  iuds.ferm.%. 
mt*[st4r.Ae\ttrb,p*mt,t*mfimtk\>.  Ata- 
dorem  forum  rei  fcqui  debere  ,  notum 
eft ,  c.licl  rum  Intcmm.  fy  c.  cum  fit,  defor. 


lium  diftamat,  aftnngttfe  tacite  ad  agcn- 
dum,  cum  diffamarc  fic  ad  tudictum  pro- 
uocare:Idcoquedirfamjn.  neceflariu  A- 
&urdicitur,&  furumRei  ditTamati  fequi 
eit  obnoxius. -f  Sed  quid  longa  difputatio  '• 
ne  opuscft?cumhcc  ipfa  pulterior  opinio 


comp.:&  Dtcim  m  ttrmmu  hutm  tjunjitonn    in  Ovdin.Cam.exprefse  -ipprobara  fit,  & 


cojt.4H7.mm.  10.  cr  io».6h6.inf,„e.  Confe- 
quensergo  videtur,  quudhoc  remedium 
proponens ,  furum  dirFatnantts  fcqui  dc- 
bcacEr  tn  hancfententiamaliquando  de- 
cifum  fuilTe  m  conciJ.  Neapol.  Affli&us 
tneminit  decif.  \6lS11  eum  Drci.  refert  m 
^d.cen.jlc.  f  Vetiimcontraria  opinio  ve- 
rioreft,ncmpc  vtcntcm  hoc  remcdio  na- 
turalirer  &  vere  dict  Reum,&  trahere  dif- 
famantem  ad  tudicem  ipfiusdifFamati:  & 
eam  Bald.  im dX.dtffnmnri.  Panorm.  im  c.  f> 
mmm  1  eutrn  clericmm.  nmm.  1.  Sterfic  •   cr  h>c 
fttttfrocedrre.  &  complures  "alij  tenuerc, 
quos  Alcxand.  rM.iojJ<k{  .rccenfetm.nc- 
que  communitcr  receptam,  Cajjnolus  in 
d.l.diff*m*ri.  afTirmat,vbi  ad  eius  declara- 
^#  tioncm  plura  adducit,vt  ibi  pereum.fi£- 
tiologiaaucem  huius  poftenoris  opinio- 
nis,  qua  Doctorcs  potiflimum  mouentur 
cft,quud  rcgulanterdcberous  potius  ori. 
ginem  naturalis  caufar,quimaccidentalts* 
attendere:&  infpecta  origine  caufx,dicfa- 
matus  rtique  dicitur  Rcus,fecundum  A- 
lexandr.f»d.rwt.io).quem  refcrt  &  fequt- 
5.  tur  Craue.  con. \ii.nmm.x.  dicens ,  f  Ad  a- 
gnofcendum  an  nlqui*  fit  actor  vel  reus, 
non  eifeconfiderandum,quis  fueritvoca- 
tus  in  iudicium,fed  refpiciendam  pctitio 
nem,&  origmanam  caufam  :  quod  etiam 
exprefseBart.tradiditiW./»ori^<jw.§.*r- 
ktttarnm  >  mnm.  t  9.  wr.  ynum  tmten  fute, 

6.  ff.fttfecit.  t  Cum  ergo  ciutus  tn  csfu  I. 


ha&enus  tn  praxi  ubferuata  ?  pro  cius  ta- 
mcn  corroboratione  vtde  vltta  fupri  di- 
ctos  Did.Couarr.W«4.rf/c/.^.i.r.i8.i««.). 
terfctnt  enttm  oftrefrectmm  tmmjiigart. 


OBSERVATO  XCI. 
*A » trmnfa^h  ob  eticrme»  Uftontm  re  Sr^cS 


tr*ci.ripofitt  «w«*B 

14-rranfaaio 

^mmtemffio&ttM.,  m^EglSn? 
n.if  fimtftj  lontraelw  ob  tnormtn  i.tj  t  «lltiir. 

1  re/ctmdmnrur.  HwtHart.ttt. 


Stcnt  r*mtn  tft  •»  contrnSu  titmm  fitie-  u', 

d mrmm  cnnfn  >ntto.  7,num.  1 1. tk 

J.    Remedinm  l.  x.C.dt  rr/e.Wmdjttn  hnhe- 
te  tocmm  m  tramfitliome  Utmm  fimtm- 
darnm  cnn(n  fniln. 
4.  Exflic  ttio  i.  <blt. tn  l.  Lmcim.ff.nd S.C. 
Tr.ttU. 

Ltmttnfmrfnfrn  iitln  d*ttrtn*  ,  f  de- 
tutmnjn-n  rrnufndiom  dedifft: 
tnncrtfcimdtdtktt. 
DoU  t  lictr  nen  frafmmnru 

rit  tnmtm  frvhmtur. 
Limtmtur  i-tem JiUjioft  tmormifiimmt 

ex  mud  delm  fre/umttur. 
De  m  re  tfjn& exfrorftro  e^uifnrnm- 

tnttmJtrnuftcliome. 
PmUhrn  d  jhufiietn  m, 

W^^4tu^M^m%        0%  ffj  e%  d  i  Q  ty  i  S  m 

Aa 


6. 
8. 


Digitized  by  Google 


tfi  Singul.Obferuat. 

i.  r-r-»AusTs!tcontraau<  emtionis&  ve*-   normiflima  lejione,  tx  qua  doJus  ipfe  ar- 
X  duionis,multiquealij  fimiles,utio-   guitur.nedum  re  ipfa,led  ex  propoiito,/. 
ne  enoi  mis  Ixfionis  refcindi  valeantvwx-  Jifmftrfttu,  mfi.C.dt  dttt.Lart.m  t.fijtxt*' 
ta  materimm  l.i.Cr  tbi  ctmmmmter  Dd.  C.dt    Utem,6.mrbttt*t»mf>erjta  fetejlfrtbsn.ff. 
%  refcind.  <iendi.   j  Contradum  umen  li-   frtfttt.  Rmi.  etnfi.  135.  mmm.  |j.  fg-  ctm.  170. 
tium  finiendarumcaufainitium  ,etia  ob  mmm.\9.Ub.\.aStt.Inm.temJi.a%.mmm.ayt,b. 
enormemljfionem  nonefle  retraoandu,  •  i.&  Dcci.r««/*'.i8o.«**».7.vbidicit,  hanc 
vulgo  receptum  cft,  mxtm  Altx.  ctm.  41.1».    efle  communem  opinionem.nec  ab  ca  vel 
*i\.l,b.t.Dtci»mai».ti6.m»m.*.Pmr>fi.ctn.    iudicando  ,  vcl confulcndo  recedcndum. 
96.  c  Um.  7.1A.  l.Rnt».ctn.\\l.Ub.  i.Ptrct.    t  Qumimodolus  re  ipfa,&  dolus  c*  pro  8. 
Jmd.  f»ff  „/«/,_••/  aticgat  tb.  uctntU.  }6.    pofito  ^quiparantur  in  tranlactione,qua-  » 
terfi.  cilani  fmiity  Cr  Relan.  a  ValU ctnp.    do  quis  iu  ca  cnormilf.lxfus  fuit,i«*.Gr*- 
W.»nm.l9.&fe*%b.i.O'ctnf.7.ii.l\.ltk.l.    ne.cenfi.7.»mm.^.ry  Uitfl  cem.191.  nnm.i  .ty 
irfmqneCaccim/m.inerma.de  trtnfac?.  jn.n.   feq.Getr.Nattam  ttnfi.u6.nmm.x.Ub.\.  Id- 
*.  t  In  quibus  locis  omnes  vnanimiter  tra-    que  communiter  obfcruari,  Dtms  affir- 
dunt,remedium  d.l.a.  C  de  refcin.  vend.    mat  im  d.cenfi.\%o.»mmer.mn.  vidc  quoque 
quo  vltra  4imidium  decepto  fubuenitur,   ad  prxdiaaCorn.r»»/. \66  jeUMrwitSttr. 
non  habcre  locum  in  tranfafttonc  fafta  li    Cr  tmfmftrdtlt.  Itb.  i.|  vbi  pulchram  facitS». 
tium  finiedarum  caufa  :Quod  etiam  ante    difti  nctionem  ,  quam  Doaorcs  in  hac  * 
prjediftos  Bartolus  docuit  im  l.ftqmix  cium    quxftione  communiter  fcquuntur:Qtio4 
mtittr.ttrfi.  qmare  nvdtm  ctntrmfintran-    aut  quis  eft  ixfus  pcr  tranfadionem  vlira 
A-fatl.ff.  de<terbt.tbligmt.  f  Etpr$diaiom-   dimidium  iutlx  xftimationis  in  modico 
nes  moucntur  per text.in  l.Lucius.f.vlt.rT  exceflu,&  uli  cafu  procedat  opinio  neea- 
ad  S.C.Trebelha.vbi  hxres  inftitucus  fuit   tiua,  tranfaaionem  nun  eile  reuaaanda: 
grauatus,  vttotam  hxrcditatemTitiore-   autlxfio  contigit  vltradimidium  tn  ma- 
ltitucict :  is  minimam  partern  fideicom-   gno  cxceflu ,  &  tunc  ex  taJi  enormifllma 
miflario  reftituit,affirmans  amplius  in  hj   Ixfione  dolus  prtfurnitur ,  &  confcqnen- 
rcditate non  fuilfe:  poftei probatum  fuit,   ter  tranfaftio rcfcindi  debei,per  fupra  di- 
quadruplo  plus  fuiife  in  hxreditate.qux-   cu-Et  hanc  opmione  vti  veriorem  &  ma- 
rebatur  ,an  hcrcsad  refiduumfideicom-   gisxquam  approbarunt  Donuni  Came- 
milTario  teneretur?refponditIurifconiul-   rales  in  ardua quadam  caufa  mco  tcmpo- 
tus',  hzredem  ad  rehquum  hxreditatis  fi-   re,  qux  etiam  fundau  videtur  »n  dift.  1. 
deicommiflario  tcneri ,  dummodo  inter   fuperftite  ,vbi  cxprcflim  dicitur  ,  tranfa- 
eot  non  fuerit  tunfaaum.Ex  qua  decifio   aionem  ob  immodicam  Ix&onem  retra- 
ne  euidenter  liquct ,  enormcn  Ixfioncm    8»tlr'idtetimm  mdfradiffm^ma fnfrm  ctmt. 
J-  tranfaoionem  non  infringcre.  t  Limita-  i.tbftr.}ym»»ttmmmm. 
turtamenhxc  decifio  non  habere  locfi, 

quando  dolus  caufam  dediflet  trafaaio-       a„ccdv  iT,/v  vrti 
niiquiatuncomninorefcindidcbct^/cr       UbbtKVA  IIU  'At_.ll. 
eUg»nttr,tn  frimCr  tpt  Bmrt.ff.  dedtU.  I. 

fub  fratextm.i.ey  l.imterftfttm,C.  detramfi  "Vofitioni  CtiminoU  An  C"  q**ndi  fit  re-  61H '  obf 
Mftt.crt.deU*,C.dt  re(ci»d.*t»d.Gttr.       &ondtndnn,t  vvuLfc™. 
Nmtt4ctnft.\66.n»m.y.6.Ub.\.ty  ytlexsnd.          1  1%.  de  pofit. 

6.co»ft.6t.n»m.i.bb.x.  t  Qiii  quidem  dolus   ,     „  ,  .  .  _bRC,T_^.tofc 

licetindubiononprxfumatur,/.A»./r^   U    Nm'  "***rfefittt»t  cri-^V* 

ritm»t,ft.Liritmr.%.gtnenlittT.ff.det,btr.  minejarejfmdtrt. 
tmn.V»tt.i»l,mmtt.$.re  (ecie-.inimtn  ^^ft^fimfrtdtrete.etnr. 
conieauris&prxfumtiomb.probaripo-         f^ntia  ad  frtdiaam  regmUm  ,  t» 
%t&dMUm.C.dt  dtk.l.fi<ie»trt.%.  v/i.  cmm  J-Cr  6. 

ibi  nt.ff.de  frittii.  trtak.  &  rrmtitt  AUxam. 


enW.^%.»mm.\%.lib.^.Crt9».\4^.»»m.  7.  tih.    QJEvi  dubitari  folet ,  Anpofitioni  cri- 
7.  fi  t  Fallit  i  t:m  pr ^diaym  dogma  m  c-  O  uunofj  quis  refpondere  obbgctur?tEt  1. 
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ius  placuit,  neminemadhoc  teneri,    imd.§  .[<  ptter.  r>  Fel.  in  c.cum  iiU£lmtydt 

necogatur  quudctegete  propriarh  turpi-  mctmfa. 
Nemo  ftips"i  dinem,  tuxta  Sfecul.  t.t.  dtprjitio.  i.i.Vtrf. 

?£.r£?lV:Z  %',mPJ.  OBSERVATIOXCIII. 

vfttoref  >lum  po(fefjorium  iudkium  in-   ne nmU 

ttntjtnte^fi  probattones  etittm  utrfeit-  fj% Efifc 

l0riorecepu/$nt,anfuper  vtroque  tu- 

dtcto  pronunctari  poftu*  «••  *  »*««.». 

1  «  y  Hart.t1r.t7.de 

pofTeffobC  4 

I.       im  iuiitit  pefftffcrie  prebatiemts  reet-  P"  «ot. 
^f*  fimt,fet  terimm  tjuoqmt  tmngentes,  A'*eJr^er, 
ftHM  fuper^trenme  frenmmctar  ptttjt, 
frstjerttm  tn  fummt  Princifm  Trtbm  - 
maiv.ey  ttn.x. 

3.  Jnfnmme  Tnbmnoli  frimcfoiifol*  f*tli 
ttrtta*  ty  fnSftantia  rtfficrtmda  tfl. 

4.  Sidtttgatajit  aliemtcamfa  ,  9>tfolafa- 
(li  Sttritaft  inJptOt  e*pnft*l ,  ftteff 
imatio  fuam  fetttumjitcondtmnaie. 


ty  laH  Curt.tn  tracf.  de  fofnte.2 1 .  breuiistf. 

\  ittiologia  eft,quu  ncmo  feipium  pro- 
dere  tenecur.r.  his  uutiritattbw.  \erjt.non 
tb-  dtce.  de  fxntt.  dtflin.  |,  Bartolus  tamcn 
imt.nni  fttitcrio.ff.  dt  rei  vend.  contrarium 
fenfiilc  videt.ir,dum  ibi  allcuerat  ,  pofle 
qucm  intcrnog.in,an  do!o  ddlerit  pofli- 
derc-  Vcriim  idem  n.molus  ml.  Afjrcti- 
lui,(f.rer.A<n<}.tyiml.  i.  §.  auvd  e^ferumri. 
col.jj.cJe  iurttu.frcp.c*.\\tnc  contraricta- 
j.  tcm  fic  concilut:  |  Vc  liquidem  tmcrro- 
gettir  quis  fuper  eo,fupcr  quo.nifi  refpo- 
dcret,  locupletaretur  cum  alrena  lactura 
(  quia  polkt  rcm  alienain  indebtte  dcti- 
nerc) :  'im  fuprr  politionc,  vcl  intCtroga- 
tione  criminofa  rcfpondcrc  fit  obnoxius, 

4.  iuxtm  d.l.fui  p.  t  /cr.ff.-J  Idcm  eit,fi  quis  dc 
tali  crimine  mtern.getur,  ob  quod  i  Bc- 
ncticio  rcmoiicndus  cllcr,quia  fimilitcr 
refpondere  tcnctur.&  ita  procedii ,  quod 
fub.tur  inc.dudum.i.df  tinl.erc.  infuift- 
n  nud-acc  ft.  tcnetqjc  Bartol.  m  d.  I. 

5.  Murctllm*.  j  Vjtrx  rattonc  rcfpondcrc  quts 


IN  ardua  quadam  caufa  ,  ciimadhncin 
Camera  Imp.AfTciforis  munere  funge- 
rcr, |  dubiurum  fuiiTc  memini,cum  ab  a-  x. 
clorc  folum  poflelTorium  iudiciun.fuiflet 
iatentatum,  probationes  vero  tam  in  pe-  ' 
obligatur  tntcrrogationi,an  accommcda-  morio,  quum  polfeflbrio  receptjr,an  fu- 
nerit  tacinm  ridcm  datuncto  ,  dc  rcltitu-  per  vtroq.  iudicio  prcnunciari  poflet?  Et 
cndu  fi  leicuminii!"um  tncapaci,/ef*wx/«i»»  poftlongim difputationem  decifum fuit, 
Bart.tn  l.Sfit.  ff.  de  hn  yutb.^t  ind<g.  Cr  inl.  quod  fic  ,  potimmum  propter  virtutem 
men  t>.teiligitur,%.  taciti,  de  iure jflei Qtiod  claufulx  in  iibello  adiectar,  Peto  mihi  ius 
fi  quis  occulundo  i!Iud  crunen  ,  de  quo  &  iufttciam  miniftrari.  imxtm  BaUumtm  I. 
interrogutur  ,  non  licrct  cum  altcrius  u-  inctrti.  Q.de  tmterdiff.  CaJdtrJn  c.diletlm. 
ftara  locupletio,  vt  quia  interrogctur,an  deordi.  ttgni.  rtftrt r*r  ftnmitur idem  Ftlt- 
fit  infjmis^adulter.excommunicatus  ho-  nmu  tm  c.  ttcet  Hely.dt  Simt.in  Um,tMtiomi- 
nncida  ,  vel  de  glio  crun  nc,  «Scc.  tunc  re-  bm»,datnper  iffum  ad  rtguUm,qmtdfenttm- 
fpondcre  non  tenctur  ,  p^r  ratiouem  fu-  ttm  dtbtat  tfjt  ttmformm  l  btllo.  i  Et  hoc  *• 
•J.pridKtam.  f  l^cnque  ctum  referrc  pu-  maximc  locum  habuit  in  pr*fata  caufa, 
tjnt ,  Amefponlio,  lutad  inftantiam  ciim  ex  aclis conibterit  ph.squam  fjerat 
partis,  &  tum  crinimofar  pofitioni  non  pctitum  iQlibelio,&.ficpienedeptupric« 
efic  icfpondendum.  An  vero  ludex  ex  of-  tatetquo  cafu  potint  in  fummo  Tr.buna- 
fi(.io  interrogct ,  ck  tum  refpondcrc  quis  li  ltnpenj  fuper  omnj  eo ,  quod  proba- 
obliijetur,/-»/*»/^*»  Bal.tnl.i.ttl.Jin.  C.dt  tum  fuerat  ,  pronunciari  pcr  AfleiTores, 
txhtb.reu,gl.*y  stnz.m  l  ampiitrts  nftn.  C>r  ye/mtt  fmM  im  e.  tx  tencjre  ,  eU  re- 
C.  de  u"ftt.  qots  reftrt  fjr  fequttur  Gtorf.  ftrift.  ty  ftauitur  Ftlm.  mdilt.  tafit.  lietf 
N*tt.ttnuem.f*fi.%.  Criuia.  col.y.-rerji.  Hely.imio.l.mitm.  \  Prxterca  in  fummo  j. 
ty  fA  lttlttundo^dtsrerb.ftg.^bironitrtgu-  Tnbunali  Pnncipis  ,  in  itdicando  fo- 
U  ■/!  cum  tilef*  Itnt  u,  \>t  ibi  fer  eum,  / 1  ad  \z  tacti  veritas  &  fubftantu  rcfpicienda 
pradirf  i\tidc  \-lfaf*fa  cttatot  Bart.BAd.  eft:  quo  cafu  poteft  iudex  condcnmare  m 
Cr  aiiot  Dd.  1»  l.  u*»faa.  c.  dt  trunj.  &   alio ,  quim  fit  peotuai ;  quer- 
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364  Singul. 

in  fpccie  determiuat  Iafon  i»l.$inmm,ff. 
ficer.  fet*.  ty  i"  Lctrtt  comdidio,  %.Jtmmm- 
mos  eid  ttt.  &  vttobiquc  hoc  pro  noua  H- 
mitationerefert :  |  Idque  comprobatur 
optime  ex  eo  ,  quod  vbi  caufa  committi- 
turalicui  ,  vt  fola  fa£ti  vcritate  infpefta 
procedere  debcat ,  poflit  is  condcmnare 
conuentum  i.ialio,  qu-im  fitpetitum,  er 
tiam  non  attcnto  luueciu  li.fed  infpedo 
iureg:.itH»,4ucmadmodum  infpecie  de- 
cidit  Bartol.  \n  txtr*u*g.  jidttfrimtnL 

^t,.^id,btiur,&B*ld.inLutmoy  C.dt 
Jtt,ttm.  reteu  &  fcquitur  laf.  m  d.  f.  num- 
moi.  voi  fub  Jit,eo  cafu  pofle  ludiccm  re- 
cedcre  iregulis  iuris  :  quae  tanquain  no- 
tatudignaobfcrues. 

OBSERVATIO  XCIIII. 

X^dfcS'"  Oe  creittore  gtner.tltm  rj  tyecidem  hy- 
MnStV   potbecdm  bdbente. 

aalog.  lib.  t. 

Sicreditorfheci*tem  &  geturslem  hj- 
fithtxam  hJbt*t,ntufoteft  omtJfjJJ>t~ 
ciuh,infr*ind*ctum  Mttrtmt  crtaito- 
ru,*dgeutr*Um  ctnjugert. 
Qmd MMM  frocedit , / jftcitli*  hj~ 

fothttt  fmfficotmtfit. 
Et  in  dmhit  fuffcitnt  tfft  frtfmmitur. 
St  fofftnorcrediter  mon  h4  r.it  m  in  rt 
Jjtciultm  hjfoihtcum,  fedftmmgt- 
ntr*ttm,*u  Utum  nmhtutd^tfm  l, 
x.C.dtfrmr. 
Ntg*tiu*tftutt. 

Affirm*tin*m  imCmmtr*  rtctff*m,t£- 

nmum^ntiorem. 
Amfli*tujfr*ditl*  *ffirmuriu*  tf, 
mm. 

Drfclht  Ct*ufmU,unod  ftttu 

r*Ut*ti  non  derogetjotc  uontr*. 
Ntt*ii!uitmitatio*dd.t.i.  C.  dt  fi- 


c.i;  num.i. & 

Hiultll  [Wjq.  I. 
•  11T. 


rib.o 


6. 


.  /AVibam  t  creditor habuit fpecialem 
W  jhypothecam  inaliquafui  debitons 
rc,p»u  in  domo,vel  fundo  aliquo,  babuit 
eriam  generalem  annexam  in  ommbus  e- 
iufdem  debitorisbonis.  &  rclicta  fpeciali 
hypotheca  voluit  agere  contra  aiium  crc  - 
ditorcm  habentem  fuper  alijs  eiufdem 
debiiori»  bonis  fpecialcm  hypothctam: 


Obfcruat. 

dubiutum  fuit,an  hoe  ipfi  effet  induJge"- 
dum?  Et  conclufum  fuit,  Quod  non:  pcr 
tcxt.  expreffumsni.  *.  C.  def^nonh.  vbi 
Impcrator  piohibuit  ,  priorcm  credito- 
rcm  fpetialcm  hypothccam  habenteoi 
cuufugcrc  ad  gencralem  fuper  alm  bonis, 
caque  inprxr.Mn.ium  poitcnoris  credi- 
toris  vti:  {  Maxime  fircseidem  fpcciali-  Xt 
tcr  hyporhecara  ,  pro  deb  ti  fatisla&ione 
furficcre  poflit.Qiiem  textum  non  efle  a- 
libi,&  mirabilem  dicit  Baldus  &  vnicum 
1  n  i ure  ,  tmt.x.tm fim  dt  rtfcnft.  qucm  e- 
tum  fingularcmappcllat  Cremen.  ftng. 
54.  fEtin  dubio  fpecialis  illa  pnoris  cre-  • 
ditoris  hypotheca  tamdiu  fuffkicns  efle 
prar fumitur ,  doncc  ab  ipfo  contrarium, 
nempe  ilbm  non  fufrtcere,probetur,  iux- 
ta  gloif.  in  d.  1.  *.  m  $troo  ttdigtrt.  quam 
Sihc.tbtdemtni.off  ji.  comprobat.  t  Sed  4. 
pone  quod  poltenor  creditor  ncnhabeat 
fpccialcm  111  illa  rc  hypothecam,fcd  folu 
gcneralcm,anadhuc  Jocusfit  difpoltqo-  p 
m  prgdictz  legis  2.C.de  ptgnoribus,  |  Et  r 
Accuifius  ibt  m^erbo  t\cctfifti.  ntgatiuc 
rc  pondit,cuius  fcntentiam  BaldusCSt  Sa- 
licetus  probanr.eandemqueSocinus  quo* 
que  fequitor  com.  198.ro/.  x.  ty^tt.lth.  %, 
7  Vetiim  contranam  opinioncm  tanqua  i. 
veriorcm  fecuti  funt  Domini  ,  aiferentcs 
nihil  rcfcrre,an  fecundus  crcditor  fpecia* 
lem,  fiue  generalem  fuper  illis  rebus  ,  in 
qjibus  fe  potiorcm,&  pr^fercndum  con- 
tendit  ,  &  aduetfarium  fuum  excludere 
corutur,  hypothccam  habeat.cum  eadem 
vtroque  caiu  fit  Ti\\o,fecnmdum  BttrtoLtm 
ihidtm  tm\  x.  quam  opimoncm  Sali.  (  fi- 
bi  contr.rius)  quoouctradidit  ml.tjui 
geter*liter.  C.  *mi  fottt.  tn  f  g.  h*b.  &  no- 
uifs.  fHutus  eft  Did.  Coua.  ^n*.  reftl. 
Lh.X.c .li.nu.i.-rerji.ttriio  tmdtm  ctnfft.\  Si-  7. 
miiiter  non  referr,an  primus  creditor  ha- 
beatab  initio  fpccialem,  &  deinde  gene- 
ralem,an  econuerfo  generalis  pr^tedat, 
&  fpecialis  fubfequatur  :  quia  infpeda 
dict  ;  conftitutionis  in  1.  s>.  rationc ,  talis 
ordo  fcnpturx  &  verborum  non  mutat 
fubftantiam  ipfius  rei.iuxu  Did.Coua.M 
Uco  t*m*lteg«to  ,  terji.  fmmrto  *duerttn~ 
dum:  CrttmintetligitSaL  ey  fulgpf.  d.L%. 
item  NtguKAU.in  truef.  dt  ftgm.f*r.\.mtmh. 

tSi  tamcn 
claufula 
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claufula  illa(Qi»ud  fpecialitas  generalita-   canfultmtiene,  col.  yl.  lib.  j.  <*rc«i.joo./»»fc*c 


qurrcU  cui 
compctit. 
vide  H j rt m *. 
Hmm.tlt.44. 
de  donat.obf. 
4.  prrtot.  |tf, 
vrrom  doa«- 
tio  nmniuin 

l. 


ti  non  dcrogct,nec  e  c&tra)  jppofira  eflet  eonfult.  cot.  x.fi.4.  lmf.\in  anthJfi <>u*  t 
in  inftrumento,  runc  fupra  dicte  non  ha-  C.def*e.Ecd.&Fel.mcJ»frafenttm.tol.%t. 
bentlocum,quoniamh£C  daufulaopera-  vtr.o,.tmmro.defrobmtie.  f  Alij  vero  contra  4. 
tur,  vt  anterior  creditor  non  adftringatur  cenfuerunt,  tali  fpecie  omniabonaad  fi- 
potius  agere  prius  cx  fpcciali  hypotheca,  lios  poftea  natoi  reuocanda  efle  ,  iuxta 
quim,ex  generali,etiam  in  prxiudicium  ^oQ.Rn^u\.i»e.fie^iirmfcitnryti^mft.%. 
fecundi  crcdiroris.-f  Qux  eft  notabilis  li-  quc^dicit,hoc  cafu  honeftum  efle,  vtfic- 
miutio  ndd.l.i.EtitmienetChofm.inem-  clchareddatbona  fibi  donata,  fettext.m 
t  xl tg  t .  r  >.jr  m unJi.fmr.  1 t.ton.99.  <eer.fro  t  J.  d.e.Sit  17.  a.  4.  Nam  fi  id  honeftumeft, 
Umit».  cr  pjrif.ctn.  1  oj.».j.  &fta.lib.  j.      haud  dubie  neceflario  obferuandum  fer 

t.femfer  in  contrmatbm,&  foa  tbi  uOt.ff.  de 
OBSERVATIO   XCV.  &  maximc  qoidem  ab  Ecclefia, 

~  ,  rj  r    ,  r         1  i»*t*not.fereLint.hocimforrea»my\%.». 

Do*mof.ta*Ectiefa*U  obnmtiutUtem  x.m»amgl.t»dJ.Jrmftr>oyferlom.Andm 
filiorum  folum  vtyie  ad  te*inm*mt    e.cmtt»eb»t»r  %dthkopeafi.afraU.  f  Etf» 
vel in  totktn  reuecetui  ?  nanc  pofteriorem  opinio.exprc&e  Baldus 

fequi  vidctutind.Muthtn.JinnamnJ.  m  3. 
D*netieml :eeifmcrjythjufer*twentinm   »tt»b.<]ax  tutior &  (quitati  magis  confo- 
It^tttrum  re»ocAtur.  na  cft,  ideoqj  in  pronunciando  fcquenda. 

Sifmcrj(itEccleJieyyelmdfiamcjnftm 


Ec- 

ciefi*  ua* 

valew  >  viJe 
Hm.d.tit.44. 
obf7.ns»<. 


L 
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Condttiojtpne  Itberis  decejferu^n  etim  gJSXto. 
locum  babeatin  rtfttttttionehtreditmtu  J*«**  vid e 
Jmendtft€Cdul€t 


THime  4  fotre  infjm  inteffmmmto  rtiti* 
toere  hmreditmtem  fim  tmuf*  feft funm 
obitnm  m»  rtQitnere  ttxtmtur  fi  Lberts 
rehnaujOJubt*  efl  q»eftto. 

Q*}damdfiti»g»»»t,m»exiraneo  ,  $ei 


x. 


f><  eawf*  fcttnia  fr  reftttutto  ,  yt 
frieei  tmf»  ne»  tenemtnr,  mitert Jic. 


mn  ey  anarcnm  rrntcetnr  ,  yiriart 

Dd. 

j    Njm  mlif  yffue  md  legkimam  tantnm 
rtuocmndmm  tjfecenfent. 
Plertfue  tmni*  ben.i  »d  Jiiitt  remeandn 
futunt. 

j.    Eth*c  tofttritr  tf  initjtanauttm  xquier 
in  luditandt  ftr»»ndtt. 

NOri  iuriseft,f  donationem  regula- 
riter  reuocari,fi  is  qui  donauit,  cum 
titios  non  haberet ,  poftci riiios  fufccpit, 

iu\t.t  mtm»rmb'itm,l.ft$n*  tdetff>»i  bi  Ddxom- 

mu»ifer,C.dt  rt»t.do»4ti.&  aue  m  emndem 

Imvfl.  tongtfiit  Tirmf.  intleg.fna  rtfetit. 
it  f  Contingit  autem  de  fado  donationem 

ab  aliquo  omnium  fuorum  bonorum  cut 

dam  Ecclefije,vel  ad  piam  caufam  factam 

efle,cam  nec  dum  haberet  liberos  :  qura 

vero  poftea  filios  fufcepera%,  an  &  quate- 

nus  et  donatio  reuocanda  eflet,  contro- 
1,  uerfumfuit.  f  Etpleriqueaiebant  ,eam 

ad  legitiream  tantumene  reuocandam: 

ftrgl.Jingul.in  tSelt.ty.  a.  4.  aummftan  tnt 
O-  commendmt  Bmttjn  LTitim  Seie  f./mfe*  TLlvd  in  ardua  quadam  caufa  contro- 
rmtor,eol.i.ff.  dt  legm.x.i»  tmmm  femmtnm  lucrfum  memini^ffiparens  in  tcilamcn-  j. 
intlmmttttmm  Sd.Ang.ty  Smli.m  t. i.C.de  to  iufierit  filium,  hxreditJtcm,poft fuum 
intffic.teftm\\m*L+r  P*»erm.m  c.9Jt.de  de-  obitum  reftituere  piae  caufx  ,  an  eencatur 
nart.  ey  RommSbtfrediRem gl.  ^elutmt-  fcmpcr  rcftitucre  ,  etiamfi  poftei  Iibcros 
merab  lemcentmmdmt rtgu.  ji  o.  in B.  prmr«-  relinquat? f  Etquidam  putabant,fi  extra- u 
teg. liemtjnt  ttnent  Com.  eon.  l.  nfrmfentt   neo  tacicnda  elfti rcft it  u ti o  ,  iu  dcniutn 


6. 


Animmm 

tffe 

Contrmrim  ef  iuio.  qued  nentro  emf»  md 

rtftituendmm  obiigtter : 

Camerm  rtttftm  uu.y. 
Kmfit  nmturmlu  f 

8>t. 

ftlij  fmre^tibmthariorejejft  ,  <tukm 
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#6  Singul.  Obferuat. 

grauatu  cenferi.fi  fine  liberis  decederet,  dermri  dtht*t,ty  m,4. 

non  aliis:  nequeenim  prx.fumitur  telu-  j.   <y-*d*m  utditia  yrg, tmtimefe  ad 
toraJicnas  fuccefliones  fuis  anteponere  r*m. 

vbluifle  l.c mm  *mmffdt  cend:&  demomTi.  €.  W«  imduhrt*u,t>  M 

&  Lcmm  mcuttjimi,  C.de  fidttcom.     I.  %e-  Uj  fuffcere  eHam  *d 

nerjtiter,aJj!n.CJe,r>J?it.Crf"b:h.SccilS  memt. 

vero  efle,quand6  pixcaufx  hxreditas  rc-  7.  Q<-"> U,<y  <ju*'.u  fern*  im 
3    uuendaflt.jQutacumaniroa  omnibus  tau imftnend*  Jt  ,  iuduii  mrh  trtm 

rebus  pryferri  dc-bcit ,/./-*»t*««-,i>»/'.C  d«  ctmmHtttur. 

fmerml.EccUfjprxfuiaendum  eft,  teftatore  «.'  Dehttmutemiudexfummmhitrh 
voluiflc  legatum  piu  aut  fideicommiflum  tievt&Ug&m  modtr*ri,cr  i\ 

etiam  propriis  filiis  anteponcre:«/f»#  1/4  re  *•«  c*  ofmoue pofri*. 

Petr.de  Amchmr.  exf*cl»  tenfmUu*  rtjfom-  9.    Im  crtminutlibm  ex fol»  fT*fL 
dn^eemf.46.  Prinutf*cte  Vtdertjmr,  tmimftm-  memmem  cemdtmmnndum  ejfe. 

tenttmm  fmVJn  c^ccUfimSM*ri*.tn  yniem 

lmit.tl.m.decomtt,l*femmLt*itf*{ium,%.  TNmcivm  f  in  matcriacriniinalipro- r, 

yUScr.tjrfrnttrtmf erhmmc detlrimmm jf.de  lpricappcllan  Doftorcs  traJunt,  quod 

f*S.&  imUtcet  tmtet  frim*to*,^r.fec»mdo  plus  fit,quim  fimplex  prxfu.nptio,&n.i- 

f*c,ryC.eo,tyi»  Aetv.fi  <jua  mmlittfi.de f*-  nus,quim  fcmif  Icna  probatio :  atquc  ita 

erof.EccUf.ty  B*rh*tJ*t,Jf.imd.  Lcummc-  comniuniter  tencri  Corncus  cem.toi.litt-  * 

«ttifj.eyidemtmnji.7t..  iUmd  in  m*  meditm  r*  Z,.(fcfr.x.attcflatur.  -f  Cxterumquando  u 

m).Uhr.yft*mutne.\  Contrariam  vero opi-  indicia  dicatur  fufficicntia  ad  torturam, 

nionero  RichaM*Utmh.B*t.Corn.{g-  p*ul.  Interpretcs  fircqucntiusarbitrantur,  non 

de  CmfrJm  d.Lcum  *ccut,J?.  amplcxi  funt,  pofle  ccrtam  tradi  regulam,  ied  hoc  arbi- 

ea  ratione  moti  ,  qu6d  prxdicta  Jcx  ha-  trio  iudicis  effe  comir  mendum,/.)  f ,<cdt. 

beatlocuro  ,  etiamfifueritfuhftitutusa-  ffJett(ltb.Sjr.iml.Vt.ffdenm.B*U.  emTx. 

J.  lius  filiui*#r<Ucw»  nnmt.  \  Et  quiapo-  Caue.*ffell*.mom  rtcf.ey  tm  l.emm  ftobmum 

tenti»r  fitratio  naturalis  ,  quaro  fictio,  ffJefrem*t.^lex*n.ctn.%7.crton.\7<Aib.t. 

imxuLfiltmfuem  faterffje liher&r  foftlm.  Jenn.dt  Amte.  <enft.\i*.Dec<f,.cenfi.\<i,in 

quaro  etiaro  idem  Barb.  (fibi  contrarius)  e*u(.t,<ju*  ag,tur  tm  fr.mc.crC> mmm.  com. 

tenuit  tomfi.yflecUri fcrthitmr>  eot.7.  yrr.  14.0.6.**  jf.i7.««<.f Non  tamen  iudexfin-  » 

*.EtadducotUr*nteml,h.x.\  Et  muJtaad-  quiut)cx  cjaoiibet  arbitrio  moderabuur, 

ducit,vt  probet  chariorcs  efle  filios  parfe-  reuro  ciTc  torqucnduro,  fcd  cx  circiiftan- 

tibus,quiro  piaro  caufam  earukmque  fe-  tiis,&  aliis  quaLutibus  in  proccflu  dedu- 

cutus  eft  Alexan.#»^.f*/rff1#,  %.Ji nui*re-  ftis  ad  torqucnduro  fe  infoimarc  debct, 

gjtmaoJ.*.*m6.f*aenffl*d  S.C.lrthel.  eJr  ad  viam  veritatis  indagandam:tNcqucc-  4. 

tin.9.fufetteJtmueqm*ritwri  yer.f«Jfttt~  niro  quodlibct  indicium  ad  quarihoncm 


tt*mTtfj*ndtrtJib.i.idemSee.cen.i9  .  Ucet  habendam  fufficicns eft , icd rcquiruntur 

difficmU*tte,tol.ftn.yerfiJtrtibfmt* til* lih.  indkia  verifiroilia,vrgentia,&  taba,quod 

7.  a-fEt  hxc  pofterior  opinio,veluti  tutior,  fola  cofeflio  dccflc  vidcatur ,  iuxta  tlcga- 

inCam.lmp.meo  quoquetcroporek»  fu-  tem  text.tml.i.feemmd.tejf,im.  ibi  ^tjeincom- 

pridiaacaulkreceptafuit.  fefiie.f.OM*Jf,e.Cormt.con.9i.  l,br.  1.  & 

Baldum  ceufi.i<9.mnm.i.  Ub.l.  vbiaflcric 

OBSERVATiO     XCVII.  indicia  oporteretanquam  luce  clariora 

fn„.  ,„  lndicid  ttei  Tmurxm  tjknt  frjfcioWt  t  cffc,curodc  horoinis  fa  Jute(re  omniu  roa. 

k  «'«na^tracouur.  Qiiainfpecieobfcruan- 

ETl-   IndkimmamidfrtfriimfftUetmr.  dum  eft,quod  Iac.NoUcU  f**fr*asr,- 

vnut  teftti»  x.  ludHimmmmmde  dumutnt  fuffeitmti*  nd  mi.tmfrm.num.ii.mrj,*.  fjnguianter  fcri- 

.^^«"S  Mtwrmm,  M#  certam  dmrirt-  bit tQujdi  efle  indicu  vrge tia  ad  qux- 

<k.oVr.J.n.J.  guLmyftdtdiudtei* *rh*tr,9  rtltif-  flioncm  habcndi,qux  arbnnoiudiciscG- V 

ttetndum  efft.  mittantur,»*jr/4  B.U.cen.*i7.nu.Q.libr.uvt 

3.    Mtmttowtdttudex  ovrhitomm fummmn-  funt teftes, qui  i  ilue  nou  impdluntur: 

vt  vnus 
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CcnturiaVI. 

vt vnus teftis 4e vifu, teftes idonei,  inte-  OBSFRV  ATIA  vrvtn 

gn,&nonfufrecti,idc,t,ommexccpt.o-  *  V-.XCV^Ir^I» 

nc  maiores.nam  huiufmodt  tetlcs  in  pro- 
celJu  cxaminati,lufftciens  ad  torturam  in 


djcium  faccrc:^  ita  intelligunt  Dd.  text. 

«■  USlLgM  f**ft.B*L  ,n  i.mU,ttt,C.to.ttt. 

Cr,n  Li.C.fno.  jpf.  non  recf.tolnm.t.  $er/. 
*  &  not./dem  B.l.ctnfi.^i  t  nn.t6  bb.t.]  Qiit; 

dam  vcro  tndicia  elic  «ndubitata  ,  eTca 

cum  alns  (urbcere  ad  eondemnationcm 
fer  text.m  l.  y/t.  Q.  defrobeti.  Cr  /.  mi  jen- 
ttnt.mm  Uturm  eft.  C.  dt  fctn.  iW  &  ^bb. 
tn  c.ttffimontnmje  tefttb.mn.  tn c.futm  W- 
r-fim,U,de;r*fum.  Quar  autcm  mdicia  fint 
ad  cortucmnajioncm  fufhcientia  ,  tradit 
idcm  Bald.  tn  d.  I.  mil.ttt ,  C.  defueft.  & 
sibb.  ,n  r.  tertto  toto.  coUm.+.fi.  d*  fobmt,o. 
7.  vbi  v  idtri  potelt.    f  Sicetiam  in  caufis 
criminaJibus  quando  &  qualts  pcena  fit 
inH  gc!ida,certa  haberi  doctrina*non  po- 
teli,  fcd  pcenarum  conltttutio  cx  qualita- 
tcdelinqjcntium,&  delictorum  circum- 
ftantns  ludicis  prudentixac  difcrciioni 
relinquitur,^fr/.  tmt/mdm.  ty  /.  r-ffuien 


fijfiaensi 


Fug4  dtlinqu:niit , , 


tortmram} 


7.t. 
Yiifttft  indl- 
cium  deli<31. 


I. 


2. 


3- 


A-Rcyget. 


^dtmmfnmtitftmifltnefrobmt ,  + 
J»fficitnj  mdtctnm  fmtttmd  tortnrmm.  obCf.niMvf. 
(Juod  dt  tmfugn  mtcftemdnm  eft%  fnm  fit  " 
****  'tf*»'  t»r*iptiontmi**i*eei,f<titr> 
nem/tctis  fi  pmtfofi. 
Predtd*  doilrin»  m  emufit  Untim  ctfi- 
tmUbm  (roeediti  ftd  tn  non  c*(tt*iibm 
f"£icumfnbticafmmmtndi(inm  juff- 
ctek,  md  torturmm  fmcit  tmdtfttm- 
ele. 

Ettmti,  troconf/fo&tonna, 
debtt. 


/ncmrcermtm  mdeb,ti3ey  momft  

rttordtneetfi  mufnrimt  tffrmO 0  fttof. 
tjtcereymtm  tmmem  funtturjtec  fro  com> 
ftffo  hmbetur. 

N  eemdemrceretrtdire  obliratmr.etfiim- 
raffttft  rtditnrnm. 


dumff.  defnj.  t.x.  <r  t.  mtlitt4.ff.dttnfto.reo. 
l.yS  tn  m*gH.ff.dtteft,b  c.ficut  Jtfnnm.  ,m 
frtu  dtbomutd.  &c.  ftndent.  SO.dtftmcl.    n  *  _  .  ,  ,  .     .  r  . 
•t   Dcbet  autem  panter  arbitnum  iudi-    Sf .      r  I?" ro,ct  1  An  fuSa  ^1'"* 
•  c.s  cue  ratione  &  lce.bus  modcratum  .  Sc.   [zl  '™5.  fuffic,cn *  indicium  faciat  ad 

EtomiiTis  ambagibus  cre-  t 


•biiupjcner.antum  probare 

i.t\uc,tm,,f. 

tnLesecnnf^ff.  dtcL.fJdemon /ii.  fe^ "^"  ,0d,.C'Um  ^  "^™' 

^.i76.cot.ftn.^mTconft.u.   *1  g7^^^ 

/tf.totnm.ftnmlt.Ub.i.rrconfU.,,       ,  108  '"^moncnd,.  jf  ,dt  tnrtiur.ey  £>nem. 

iumBml.fnl.i  ,n4.noZ.Td  fidtom  IJr^St^^  Hoc tamen de ea fuga 

idtmiml.  Wt.C.tUfam.  "d  .„  J£Zi  ^T^f- ?nCe 

Bt  pradicta  velut  in  p.-axi  cotidie  obTc  '     accufattonem  dflinquentisrea  e- 

n.ent,a,d,J,genter  &™t£2Z££  "Zl? COn/C,Cntia,n  d'h*  P^Pc^ati 

nda*  arS^fecuifiquisiamjccufatus,velin- 


Illud  quoque  velutt  pro  corontde 
prardiaisadde,  in  cnmmaJibus  ex  folis 
pra^fumptionibus  Jicct  vrgentilTtmts  non 
lequ,  condempationem  ,  nifi  reus  fuent 
fponte  confcfTus  .Jvel  Jcgitimcconuidjs 
pcr  probattoncs  luce  clanorcs  d.  I.  Wfe  e? 
tb,  eommmmiter  Dd.  C.  de probat.  I.  fmi/en- 
umtimm,  C.dmfetm. I.  fm,  mtenf.C.  dt  tdtn. 
l.i.Cde  ctnfffcrt.mbfemt, 
tt^9mf,U6.imfrimt.  ytLh 


quifitus  aufugcret ,  quia  tunc  potius 
mctu  vexationi^quim  cx  confctenuade- 
JtCUaufugiiTepraffumetur,/*r«i«<i!iiw,  Bmr- 
roL  tn  U  ffAt  bo.  ee.yti  mor.fbt  ttmfi.  B*r- 
toltsr  .<mrel.ml.Vtff.  defmmtlio  Rmtm.  m 
L  lege  CermUmff.  md  Siktta.  Mttbefii.  fiv. 
*#  N»t*mnmmditl*m.  «em  Deci.  eomfi. 
«4.s»  efftam.tti.utT  Htff.in  rmb.Cdefr- 
bmt.  C0L4  7.*erfi  mUo  mtodt.  -\  Porro  pra-di-  , 
ttum  dogma  in  caufis  duntaxat  caoitali-  *■ 
busJocum  habecnam  in  non  capitalibus 

Aa  4 
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tfl  Singul.  Obferuat. 

fi  cum  fuga  concurrat  publica fama,fcm-  immtdmtn  tnUt  ulftlmti*  fadu  ) 

perindicium  ad  torturam  facit,fiue  fit  an  f*f*ri*ri. 

tc^ucpoftaccufatione.»«xf4^f-»r.y*»/«.  T^Lboans  ,  &  fatis  intricata  quxftio 

$u  trme.de  imdK,mm.x7t.8c'\*z  communicer  Heft,  |  An  princcps  concedendo  iurif-  »• 

receptum  eflcr,  attcftatur  Ioan.de  Amic.  di&ionemalicui  infcriori ,  cenfeatuream  SSLeST 

*^Ji.yj.mmm.$.(yc9ufil.\ix.mum.%.funn-  concefltlfc priuatiue  ,velpot;us  cumuJa-  d«.»o. 

dmm  Bmrj»i.nntdftfagUinm ,  %.\.f  de  t-  tiu£?Et  omtfu*i,qujr  in  vtramque  partem 

diiedi.tr  Csto.  Snccm  ibid.num.  8t.vr  tmm  late  difputart  poflcnt, per  Dominos  con- 

Dme».  rtftrt  %regm.\\».  tmi.Cmtt.  f  Ided-  clufum  fuit,quod  pernuiufinodiconcef- 

2uc  talis  pro  confcflb  &  conut&o  haberi  fionem  princeps  a  fe  non  abdicauerit  io- 

ibct  ftrijneej.jf.decufli.reir*  &  Bser.  nfdicrionem ,  nec  priuatiue  jnrclJ-gitur 

d*ttf.x\,jnmm.*.  Qupd  tamen  dc  eo  rcci-  dedifle,  fed  cumulatiue,  qucmadmodum 

piendum  eft ,  qui luftc mcarceratus  fuit.  pcr  plura deducit  Chaiia. tmtt*f*tt.  Bur- 

5.  fNam indebite ,  &  non  feruato  iuris  or-  t,mm.Rmbr.x.§.\.t»gl.rtt.*tt.io.  J Ciim  non  t 

dinc  carceri  mancipatus  ctfi  aufugiat,  poffit  i  fcomnem  iunfdictionem  abdi- 

proptertalem  fugametiam  cum  fractio-  care,fed  falua  ipfi  maiicatfupcrioritas}& 

ne carccris,non  punitur,  neque  pro  con-  recogn:tio,ac  fides ,  tecuudnm  Baldnm  im 

feflb  \ubt\.tit&tfrebmtRtUn.  i  Ve&e  cen-  trtttmfiitd.yerji.txfedttm.ni.ji,  \  IdctScitie  j# 

ftl.7.*tm.\7.Ub.\.  potetiquetahscarcera-  ad  ipfum  tanquam  fupcriorem  appclfari 

tuslicitcaufugere:  &  hoc  frequentius  re-  potcnt ,  ifque  de  caufis  appcllationum 

ccptum  efle  Did.  Couar.  Ub.iSnrtajrtfol.  cognofcet ,  9i  ftr  /*au.  efnd.  im  addit.ud 

4,  c.x.nmm.n.  exprefle fatetur.  f  Scdncque  Sfttml.ttt.dtimrtfdUi.tmm.imd.Cnrp^tiiftn 

a\dcarceresrcdireobooxiuseft,ctiamii  iu  d**<,^i\lr.?j  A  yel.iul.  \.  §.  ^«md^ 

raflct  fc  rcdrturum :  qbat  eft  elcgans  do-  tumff.de*ffic,um,tutmjmd.tfi  iurifd.i\\  de 

&x\x\zgltff.yerb.feryi*i*mt.imtUm.fnfi*rn-  hocvide  etiam  Fel  1  n. in  e.  r*ff  r*i» ,  tm 

Ut,d*  re  titdicn.  quam  ab  omnibus  adpror  frtmc. ^erfte.  D*m  umiem  tan/u  ,  num.t.  de 

hatam  tcftatui  idcm  Couarr.  tud.c.x.n.7.  offc.ord  .  -f  vbi  rrgulam  coi.ltituit ,  q  .  4- 

qua:  veluti  finguiana  dijigenter  obicrua,  magiftratus ,  fiue  mdcx  infcrtor  in  eodem  * 

loco  habeat  iunfdicttonem  cumulatiue, 
AiofiVU4Tin  YriY  *  nonpriuatiucjidcdquelocuui  eflcprc- 
UDitRY  A  I  k\J  A^i-rt..      uentioni.  Ef  hanc  regulam  late  firmat 

Angel.  tm  l.l.§.  fi  nun  tu  affelluttene^.  de 


**  rhnm  Vrvtceps  cutcedendt  iurifdiBiartm ,  *n  mfftLcr  «  / ttffamemu,C.atttftjm.  idcm- 

■^,**:         'llu!ltJ,  velcumuUividedifc  que firmat Fran.AretmW.iot.^fl^/- 

r.jo.pertoc.     c    ,  "             *  U*  Dtmtnt.&Rmtu.ctnfi.W.  Pr*fentten- 

*~.*rr*  , -1  n  rnlur.  e  i  .       .  r.  •  J .  o.  1 


Vlie 

cif.jo.pcr  l 

A-Rcjrjer»       cenjeatur.  /*ltmtt:vb\  pro  fupri  dicta  rcgula  noucm 

texcus,&  plures  deciflones  alfcgar.  Scd  8C 

I.    Sifr':nctfs  aUcmi  imrifdi(l'enem  ccnce-  Fchn.  t»  t.t*tetmm.  MMwr.4.&  ibi  Antnn. 

d*t,tamcum*Uti*i,&  ueMfrtmmtt-  dt  Butr.  dt  tmdu.  eandem  opinionem  fe- 

meeemfteiffeimteU.tgttmr.  quuntur:  *f  Quod  fcilicet  regulanter  iu-  f> 

X    Mmnetenrm  tffi mthiUmtnw  fnJnmfm-  rifdiftio  fpecialis  veniat  cumulatiue,  8c 

ffr>mUeixrtcointtit^nc fd*i.  non  priuattuead  iurifdictionem  ordina- 

j.    BtebetyCmiiMrtJdicliectMcrJfutTi  ,  nd  riam  ,  vtibi  per  eos,  Quibus  etiam  adde 

ctjuedemdmm  afftUnri  debtt.  Thom.  Gram.  dtcifao.  ftt  tvtnm :  &  Pa- 

4.   R/gmU  tB^eund mngistreXM*  mferit  iu  norm.  in  t.  eum  EtcltfUrmm.  num.i  i.  dt  «ff. 

toiemUcotnrifiidtttvm  cnmulnttni  ordin.  vbi  explicando  addit :  f  Nota  fin-  ^ 

knb»4t^uemfrtnntimizCfmm.%.  gulariter  hanc  glo.  &  nontradaseam  o- 

4.  Liett  fmlddi  imftttntt*  imtnfdiflieiktm  bliuioni :  Ex  ea  enim  infet  tur  ad  id,qu6d 

tnijl.sdt  Ceil^thaitunf^outamen  licet  prjclati  inferiores  habeant  iurif- 

excUdnu .  f.p  fcofm,(td  *cc*mmljt-  didionem  in  iftos   de  CoIJcgio  eo- 

u4  *d  iffitmiabtt.  rum  ,  non  tamen  tambbtinent  cxclufb 

7,  Qwnrrtntc  iur  fi,ii,int  mcdiau  &  Ep^fcopojfedaccumuhtJue  ad  jpfum,  & 

Epifcopus 
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Epifcopus  eoneorrit  unquam  gcneralis 
r  ordinarius  &  ifti  infcriorei  tanquam  fpe- 
y.  ciales.  Et  pofteifubdtt:  tVbi  concurrit 
iurifdtftio  immcdiata  &  mediau ,  vaiet 
abfolutio  factai  fuperiore:vbi  caufcfunt 
commanes  fuperiori ,  &  inferiori  fl  fupe- 
tior  ciut,prxierendus  eft.  Ide^nque  pul- 
chre  profequitur  Bart.  /m  /rmil.  dt$ur$fd. 
m*.l%.vtrfi.Sf<r: 

OBSERVATIO  C. 

Tecnnittex  fruclbtu fend.ilibus  dnran- 
te  tweU  collecld  *  mtmbtu*  m  adfo- 
i  m  fHimm  pertineat  ,  ttel  forores  *d 
eatodem  fro  r*tm  ddmtuntm  ? 

trnwt  I      '      ^  ^f.mmmt  +  mtmmmO* 

■  %,    Rtfronfiomd framtf/nm  thima,ty nm.j. 
3 .    frmtfm  ex  femd»  ftr.  tftifro  rebm  mt- 
Udimltbmhahtntmr. 

4.  /dtm  ditemdmmdt  bt*i*  ,  qmmtxfemdi 

/rmtlibm  emu fmmt. 

5.  JLtieitgimhmimdtffrtma. 

6.  Sfir$/mmMme//iytmdifr:hhmmm/*r,fr*- 

Bmtmme*ext)s  ferctfti  $e*dt  fef- 
fmmt. 

8.   Dteifiofufrst  ditli  thmatit :  tyconfr- 
mmtteetmfdem.ty  m.n.&  14. 
FemdmmrtgmUrmrm 
mtt. 

10.  Mmximipfitmmfeml/mim. 

11.  Temottmmefti/mrafoti/S.inft 
IJ.  V tdm  Otminij  fimm  &  tfm. 
15.  Ateeffoi  tmm  mmtmrmm fm$ friucifmti*  fe 
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fructus  ex  feudo  percepti ,  &  confequen"  Cun.  p. 


ter  pecunia  inde  redacta.no  n  flnt  res  feu* 
dales,  fed  alloduks ,  jccundum  Amdr.  d*  a.« 


1.  ~v\ R  a  1  d  1  v  1 !  f  quidamNobi]is,relicto 
X  amplofcudoroafcultno,Stfilto  vni- 
co,  duabufque  filiabus,  e  viuis  deceflit:  & 
cfi  cutores  ipfius,durate  ad  aliquotannos 
tutela,pecuttiiex  rruclibusfeudalibus  fa- 
tis  amplam  collegiflenr,  &  prxdiftae  filise 
ad  caadem  pro  rata  fe  admittendas  eile 
contenderent,filio  tnterim  reclamante,& 
ad  letoumpecuniam  pcrtinere  volente, 
vt  quar  ex  fuo  feudo  proueniflet ,  dubita- 

*•  tum  fuu,quid  eflet  dccidendum?  f  Et  vi- 
debatur  plerifque  huiufmodi  pecuniam 
ex  fructibus  illius  reudi  conflaum  ,  ad  fi- 
3-lus  fijxulitex  pro  raupemnere :  f  cum 


iftr.im  t.\\.f.fi^mm  \-erh.titut.  de  fmte  temtm. 
tel.y  t  Adeo,vtetiam  bonaex  frudibus  . 
feudi  emu,pro  al)odtalibus,flue  Burgcn- 
faticis  habeantur,iuxuLuc.  de  Penna.  tm 
l.<imicm*m*e.x.C.deommimg.  deftr.lib.  11.  & 
Camcrar.wrff*/»  e.lmfenmJtm.  dtfrthih. 
ftmd.4l1e.ftr  frtder.  \  vbt  rationem  affi-  f. 
gnat,qu6d  rruCtus,cum  fint  fcparati  i  fo- 
Jo,  non  retineant  naturam  primam.  •  Stc  6. 
quoquc  fpiritualia  prohibentur  vcndt ,  r. 
tjmreUm.ty  c.eonfmlere.de  Simo.  &  tametl 
fru&us  cx  rc  fpiritualt  pcrccpti  recie  ven- 
duntur.cnrjra.txr.dt Uca.  |  Cumigitur  7. 
res  Allodiales  acque  ad  filias  atque  blios 
pertincan  v.i>?    Ji  qmm  tgttw.ry  vtrfijm 
httenim  ,  Neuel.de  htre.ah  wuff.iemi.  & 
tuthem.tn  fuctrfiiemt.  C.  ie /mit  f  legtt.  fc— 
quitur,pecun  ant  ex  fructibus  feudahbus 
colle&am,vcluti  rem  allodialcm,cun)  fo- 
ronbus  comntunicandam  cflc.  tPrxdictis  S. 
umen  noo  attenris,in  fupradiciothema- 
te  ftcquentius  ptacutt ,  huc  filtum  fruCtus 
poit  morrepatris  cxfeudo  perceptos  fo- 
lum  lucrari,filiabus  inde  prorfus  exclufis: 
fl  modu  aliis  (vt  tn  faclo  prartcditui)  c6- 
petetibus  fucnnt  dotibus  proui^.fFcudi  9r 
enim  eam  efle  naturam,  vt  ad  filias  regu- 
lariter non  pertineat,  tndLibitati iurti cit, 
e.\.%.f\ia.t^t.dt  futetj  f<md.c.\.deftud.ftit.t. 
c.ym<.verb.Cr  t* famms.  titml.  -*n  wmt.  %et 
«tt.imferf.  c.  1.  §.  htc amteTHjfttmt.de hu>mmi 
ftmd.  dm.  fef.  e.  >*$.vtrfi.md Jiltat^de  fmtct/f. 
fra.vtl gra  f-ctej '  B*\dmt  $m  t.ame/tts  ,  iu.m. 
x.C.i'.t  f-m  ty  ltgit.Rcmj.ce*  .\Snf  tir.hm.%m 
C*rt.dr ftmd.  fmrt.  }.  ftint.  im  frmc.  Ch  (}*. 
tncet^e.^Mrgmnd.ut.drfmd.  §.  t.  vtpote 
feudorii  incapace^,  propterratione>  quae 
recenfcntur  t*c.  yni.dt  nofor.fdt.&ftr 
Bmli.in  d.l.QUWtes.  f  Et  prxdi^U  maxime  10. 
locttm  habet  tn  tejdo  malculuto,t]uale  tn 
hac  hypothefi  pr*fupponitur:|Cuiiis  tc-  1 1. 
nortn  Kudu potifotmum  tnfp  cicduseft, 
&  attendendus.  t.  yni.  Sfbe  frepttr  ttmt- 
rmmjhi  Bmtd.ty  Dd.ttt.  dt  it$mhm  fratr>.e*r 
c.X.dtftma  m  n  hab.  tref  «m  fatmram^Tim 
raamtl.  t-  rtf.t.  fi  y*«»mm  ytrbe  ti'  ert* ,  *, 
9.C.de  rtu»,de*Mt.Z  fi,comfiM.nm.%9.i<b  1. 
Scburff  tom/i.tm\*.\.x.t2>  %.ct*t.\.  ty  eo»fl,  ' 
51,*.  utemt.X.O'  Cutt.dtftma  .fmrt.  1.  anafr. 
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».  s.».if.  1  Ca?terum  pro  ampliori  confir-  confequirur,  aliter  dici  non  poflfe  ,  qu Jra 

matione  przdidx  decifionis,  facit  etiam  Quod  fruftusfin  prcfenti  thematejad  huc 

quod  mox  poft  obitum  patris  filius  ille  filium  vafalluin  omnes,  &  non  adfilias 

in  feudo  folus  fuccclferat ,  ficque  domi-  pertineant.  Solus  cnim  Dominus  omnes 

niG  vtile  abadita  ftatim  hzreditate  (quat  rrudus  lactitUT^.home.ffide  mcqmi.re.  domi. 

adcerapusmorttsretrotrahitur)in  eunde"  Ec  cum  pccuniain  fru&ibus  &quidem 

contiouarum  fuit ,  imxtml.  ommm.ffjc  rtg.  ciuilibus  connumeretur,  Lfimmmm.ff.dt  rci 

imr.l.im fmit.tbi        mmm.  n-ry  i).jf.de i&t-  vemdt.  confequens  eft  vt  ea  vtilis  domint 

tit  tyfofth.i.fm amttm}lm/fje  b*rtd.qme  ab  fiat,ex  fru&tbus  nimirum  fcudi  fui  perce- 

imteffjefe.ry  ftrTtraqmt).  im  rrm.l.frimi-  pta,&  fororcs  i  fcudo  excluf»  i  fructibus 

ge.,.qu*f}  ^o.i.vv.f  Dominij  autem>prar-  etum  poft  mortem  patnsinde  percepns 

cipueeiusquod  Vtile  vocant,potiuimus  excludenda?  fint :  per  vuJgaum regulam; 

finis&vfuscft.vtomnisrei  vulitas  addo  Q_-.J  acceilbnum  fcqukur  naturam  fui 

minum  vtdem  pcrtineat  J.i.ty  x.ff.Ji  mgtr  pTincipi\isJ.fyrtxdimerf».§  .i.gr  ibi  Bmrt. 

vttlirmlt  w l  tmfhjtemt.ftf.  fff  l.t.  ibigUff.  ff.dt ret  vmd.Et  princtp <de  trahit  ad  fe  ac- 

yb.fjrl.vlt.  ibidemqme  Dd.C.deimrt  tmfbj-  ceflbriuro.vt  fuo  lure  regatur ,  non  c6tri. 

ttm.tySftf.eid.tit.mum.tJ.XC  confequen-  i.cmm  tmiimtrjis.ff.de  Relig.&fmmt.fmm.  fi- 

ter  ad  Y2dliamrr.v%.fimi!ittr^itm.ft  dt  tm-  cut  ergo  i  fcudo  tanquam  principali,filig 

metti.fmd.  e.i.  vtiUtethmbtt^dtcomtro.immv  (m  prarfenti  fa&i  fpccie)cxclufar  funtnu 

vefmlUm  cr  m'i.  Femdiit*  commmmittr  im  c.  ettam  i  fru&ibus  eius  poft  mortem  patris 

X.%.iJtimmeff.deremlie.fat.fyc.i.i.hmcom-  indc  perceptis  &  colle&is  exdudi  dc- 

ii.fefmemteriurmi.hicfim,rmr  Ux.  \  Ex  quo  beant,per lupri difta. 

FtNlS     SIXTAI  CBNTVRIAI. 
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RIVM  OBSERVAT.  IVDICII 

Camera?, 
,  Ioach.Mynfin£cri  a  Frundeck,I.C. 

Dtimdttijs  &ftro  ctmfetemfi, 
C'»'-  Ohfer. 
x.  Clencus  coram  iudiceLaico  conueniri  poteft,aaionc  reali.Irem  Clericus  vendr 
tor  tenetur  cmptorem  Laicum  coram  ludue  laico  dcfcndere.  ti 
Propter  renunciationempriuilcgij  fori,iurifdiaio  Camerx  fundatur  sg 
Nobilis  quandoi  nobili  in  primainftantia  in  Camera  conueniatur. 
Banniti  vcl  priuaii  regaliis  amittunt  beneficium  primje  inftantie  der  mm(itrt*  oo 
Requifitiovninafufficiti«d*/f«.//r^f».  *  « 

i.  Rei  plurcs diuerfi  fori  qU-  ido  eunicm  iudiccm  fortiantur.Itcm  Imperio  non  iro- 

mediatefubieaus^pn  pterconfortemimroediateimperiofubieaumin  Came- 
ra  in4prima  inftantia  conuenitur. 

i.  Iudex  competens  in  feudaLbus  quandoque  ordinarius  eft,quandoque  pares  curict 

99*  * 

1   Ioci^ns  quxftio  fpiritualis  i  fecuJari  ad  iudicem  fpiritualem  rcmittitur ,  idem  in 
,  aliisquxftionibusprxiudicial.bus.  |lflemm 
Fideiufibies  coram  quo  iudicc  conueniendi  fint.  °? 

Ad  obtinendos  proccflus i  iudice,an fumciat allegare  quaJitatem  tribuentem  Iu- 
rildictjonem. 

Laicus  ficut  in  fpecialibm,ita  etiam  intcr  pcrfonas  Ecdefiafticas  ,  iudcx  efle  ne- 
quit^allit  ln  iudicio  mere  pofleflbrio.  ? 
Ljmitatio  iurifdiaionis  non  trahltur  ad  incrcmentum.  toJ 


i. 
i. 

i. 
i. 


3. 


J' 
4. 

s- 

5- 


Pnnceps  impenj  coiam  quo  iudice  fuosfubditos,&  contri  fubditus  vel  aliusprt- 

it.  ■ 


uatus  pnnctpem  impem  conueniat. 
Nominatus  in  iudicio  etfi  fit  perfona  priuilegiata,tamen  non  poteft  dcdinare  fb- 

rum ,&  caufam  ad  fuum  forum  auocarc. 
De  perfonis  iurifdiaioni  Cameralifubieais,&  an  incriminalibusCamera  coenci 
fcat,vd  caufam  remittatad  roagiftratum  loci.  ^ti 
Dominus  fi  fit  afperior  in  fubditos  quim  xquum  eft,autindebita'feruitia  &  onl- 
ras,vel  quidahud  vltramodum  confuetum  exigat,rccurfum  habent  fubditi  ai 


Ccnt.  ■  Obfcr. 

%.   Rationc  fra&ar  pacis  publicjf,regulariter  ctrinfcunque  ftttui  homines ,  nonob- 
ftantibus  vllis  priuilegijs  inCamera  conueniri  poflunt  &  qu£  fit  dilfcrentia  inter 
Bannum  &  pnuationcm.  St 
$.   Quo  pic^o  &  m  quibus  caufis  ex  l.ditTamari  in  Camera  agi  poflit.  %% 
4.  Qujs  fit  iudex  in  caufa  inter  emphyteutam  &  alium  tertium.  j>f 
5«   Quat  caufat  per  iuris  dencgationem  fiue pro  tra£ationem  aJ  Im perialc m  Cameri 
deuoluantur.  Il 
*.  Denegatio  vel  dilatio  iuftitix  reqmrit  documentum.  74 
6.  Controuetfia  inter  Dominum  &  vafallum  oru,in  qutbus  cafibus  non  apud  pares, 
fcd  coram  ordinano  agitandcbeat.  i> 
6*.  Intenunsadioneinex  l.diftamanC.deingen.manu.  an  aftor  vel  reus  dicatur,  & 
quis  tudcx  fit  adeundus.  90 
6.  Princeps  concedendo  Iurifdi&ionem  ,  an  eam  pn u jtiuc  vel  ciimulatiue  dedifle 
ccnfcatur.  9? 

D/  delcgitu  lud  i:\bu*. 

1.  Commiflari j  ab  Imperatore  impetrati,funt  delegati  iudices,  recuurique  poflunt. 

11  .... 
3.  Delegatus  an  teneatur  mittere  citato  originalem  comraifltorjem.  1 

1.  Conftitutio  de  denrgata  vel  dtlau  tuftitia  ctiam  locum  habet  contra  commifu- 

rios.  oc 

i.  ClaufuIa,Solafadi  veritate  infpec"ta,cuius  fitefte&us.  44 

3.  C!auful$>SimpIicitcr&  dcplanoquu  fit  crTeCtus.  70 

3.    Requifitio  vnica  fuffkit  /*  dtm  m*fltrt*tm.  91 

6.  CommiiTa  caufx  co»nicione,an  cenfcarur  eiufdcni  diftinitio  &cxecutio  commifla. 

6.  Etli  ftatuto  fit  cautum,Tt  io  caufi*  fummarie procedi  debcat,  procclTus  umen  or- 

dinariefactus  valer.  .  17 

Df  *A*9catt.<  SyndicM  Cr  Procmrtttnbm*. 
».  A  Juocatus  &  procurator  in  cau(a  propria  an  expenfas  rccle  poftuler.  i> 
I.  Subftrtutus  ptocurator  fi  Jitem  fit  conteftatus  alium  fubftituere  potcft.  43 
1.  Procuratonsfalfi  geftaan  &  quando  ratificari  poftint.  44 
1.  Mandatura  procuratorium  in  Camcra  non  recipitur  ,  nifi  fit  ad  totam  caufam  fa- 

dtum.J  46 
1.  Quando  ex  procuratoribus  pluribus  quilibet  in  folidum  conftitutus  cenfeatur.47 
1.  Procuraroractoris  fiue  caueat  de  rato,fiue  non,fi  dominus  ratum  non  habcat,  tc- 
netur  ad  interciTe  &  quid  in  procuratore  rci.  7< 
1.  Mandatum  communitatis  procuratorium  qur  requirar.  76 
a.  Procurator  Iudxus  nomine  Chnftiani  conftitucre  poteft.  31 
*.  Procurator  qui  litem  contcftatus  cft  citari  dcbct  non  dorainus.  3  9 

».  Salarium  prohibitum  comprehendit  etiam  vltro  oblatum,&  quibus  cafibus  id non 

proccdat.  7f 
t.  Mandatum  orocnratorisquandomorte  principalisextinguatur.  84 
j.  Aduocatustoucns  iuftam  caufam  potcft  decipereaducrfariuni  ad  obtincndam  cau- 

fam.  -  6 

3.   Salarium  an  ab  initio  litis  debeatur  aduocato.  7 
j.   Salarium  aduocati  tranfmittiturad  hxredes.  8 
x.   An  in  conilitutione  Syndici  vniuerfitatu  nomina  fingulorura  debeant  exprimi. 
18 

3.  Maritus  agem  pro  vxore^n  fpeciali  mandato  opus  habeat.  9} 

4.  Aduocati  cogcndi  funt  ad  fufcipicndas caufaspauperum.  ji 
4.  Impedituscomparcrcquando  procuratorem  tcnctur mittcre.  58 
4.  In  caufa  vniucrfiucu  cnmin 4J1  an  admuutur  procurator  ,  ftuc  defcndcndo  fiue 
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accufando.  7S 

4.  Mandatum  procuratorium  an  vaieat,fi  in  co  omifla  fit  litis  contcftatio,6c quf  finc 

requtfica  mandari  procuratorj.  99 
j.    Procurator  licct  antclitiscoiitcftacionem  u Domino  reuocari  poflU,ttmen  pofte» 

non  potcit,nifi  caufa  cogiiita,vcl  aducrfano  conientientc.  44 
j.    Si  procurator  vel  actons,vci  rci  cautionem  dc  rato  prxitct, &  poftci fefe  non  lcgi- 

timet,adqe!dtcneatur.  ^9 
fi    Qui  prohibcntur  exigere  an  vltro  oblatum  recipere  poflit.  jj 

5.  lnterdum  prxfumi  pro  procuratore,  ctiaaifi  de  mandato,fiue  coaftitutione  ipfius 

non  conftet.  80 
j.    Coniticutiones  procuratoriz  in  Camera  dcbent  ad  totam  caufam  fieri.  84  * 

Procurarorin  reftitutionc  in  mtegrum  non  audjuix  l!ne  .'peciaJi  mandato. 

De  tittttitnt^ufiemqut  exteuttne  &  *l$trum  frttejfuum. 
i.&  tf.Cicatio  qut;libectriaexcremarequint,commitTioiicui  cuationis,executioncm  & 

relationcm  nunctj,eaque  actis  inferenda  77.  10 
i.&  ^.Citatus  comparen*  non  poteft  excipere  citatioucm  illegitinic  cfle  exccutam.ig. 

54- 

1.  Pupillusnbn  cirandusjfeJtutor  velconluncli.  j< 

2.  Ciutio  in  quocunque  actu  regulanter  ncccflaria ,  &  in  quibus  cafibus  id  non  pro- 

cedat.  91 

3.  Citatio  mariti  exccuta  in  vxorcro  an  fufficiat,vt  aduerfus  mantum  procedi  pof.it. 

j.    Citatio  vnicaan  fufficiat  in  iudiciolegis  diffamari.  86 

4.  Citatioanlitispendentiaminducatj&quandolispcndeVedicatur.  %6 
4.  Citatio  generalis  ad  totam  caufam,tam  de  iure  quaui  ex  ftylo  Camerz  va!ct.&  ca- 

ius  fit  effextu>.  jj 
4,  Vafallusan  fine  venia  in  ius  vocct  domtnum  fuum  inipune.  91 
j.   An  &  quando  m  fupphcationibus  &  citationibus  infcn  debeant  nomina  litigan- 

tium.  50 
1.  Citatio  ad  domum  executa,citato  alibi  ex  fuaculpa  abfciitc,valct.  69 
j.  Dics  termini  an  computatur  in  terminum,vcinon.  ij 
4.  Eegula,qua dicitur  neminem ex fuadomo  exrrahendumeffe,declaratnr.  69 
j.  Dc  executione  proccffuum  in  perfonas principum  an  &  quatcnus  valtat.  ji 
j.    De  promotonalibus  in  Cameta  ad  coniequendamiuftitiam  obtcntis,  &  carum  rc- 

produttione.  [c; 
5»   An  in  citatione  neceffario  iitinfcrenda  cauJa,  &  fi  inferatur,  quz  fit  vtilitas. 

8*'    .  .  ..... 

1.    Cicationis  executio  in  procuratorem  valet,fi  principalis  non  fic  przfens.  49 

X.    Exccutiocitationisperalium  quim  nuncium  factt  non  valet.  77 

1.    Executio  citationis  notarij  non  immatriculati  non  valct>item  fcntcatia  lata  con- 

tra  contumaccm  ante  nuncij  relationem  cft  nulla.  7g 
i.  Executioquomododebeateffequalificaa.  79 
I.  Nottrioruminftruii  erua  m  pergameno  fcripta  efie  dcbent.  fio 
».  Execut  o  proceffuum  pcr  notanum  non  legalem  facU,non"valet,etfi  peribna legi- 

timetur.  ,j 
x.  Procuratorquilitem  conteftatuseft  citari  dcbet,non  dominns.  39 
4.  Rcgulz,ad  vnumqucmquc  accum  citandum  efle  eum«uius  mter eft ,  aropliationcs 

&  limitationesexplicantur.  6 

6.  Priuilegiatus  fi  citeturi  iudice  incompetenti  an  venire  dcbeat  &fuum  ajlegare 

priuilegium:&finonveniar,excufecuripccnacontumaciz.  7 
6.  Citatusifuperion& 
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fequi  poflit  impune.  8 
6.  Qjja r ca  citatio a n  poflit addi ad conuincendum abfentis  ,  vcl  contumacis  malc- 

tiam,&quareadicatur.  9 
tf.  Quandoquitabfolutionempetici  iuramento  ad  efleclum  agendi,  an  citatiopar» 

tisfitnecellaria.  8* 
DecntBmaci*  *(1or#  fy  Rti. 
in  iudicio  fiue  A&or  tlue  Reus  in  principali  poteft  procedere:condcmna- 

turque  abfens  in  expenfas  litis  etiamfi  vincat.  ©" j 

4'  IncontumaciamReiabfentis,lishabeturproconteftata  ,  peindeac  fi  reuera  Iis 

conteftata  fuiiTct,vigore  oulinationn  Camerc;  §.  <&o  mber.  t1tul.4t.1u  x.  partc. 

66. 

4.  Qjando  proclarru  contra  adorem  decerni  poflit,&  declaratio  ordinationis  Ca- 
ucrat  partc3.ttc.4a, 

Dt  ProcUmmte. 

4.  Quando  prodama  contra  aclorem  decernt  poflit ,  pro  obtinenda  abfolutionc  & 

Ciutione.  «f 
%.  Heresdubiuns  dc  hjrredirate,curare  debet,vtcitenturcreditores  per prodama  ad 
docendum  de  fuis  harredtunis  decutis.  47 

Dt  C<m?*r$tnneferf*n*li. 
j.  Reus  obftriaus  comparere  perfonalitcr,in  cauu  ciuiIi,non  aliter  tenetur,nifi  a&oc 
idem  tacut.  4 
De  etremmdmdiene  termimi. 
x.  Terminus  non  hibetur  pro  circumducto,  quandiu  nuncius  eft  in  mora:  ficut  nec 
impedimentum,quod  ex  partc  iudtcis  proucnit ,  parti  imputatur.  6% 
x.  In  appeilationc  terminu*  pro  circumducto  quando  habcatur.  «7 
i.  Appellatus  ctum  poft  terminum  comparens,potcft  petere  proclama.  <4 

5.  Quando  dicatur  cncumduci  terminus  citationis,&dc  intellcctu  »*.vlt.titul.ii.in  j. 

parte  Ordinationu  Camcrz.  U 
f.  Sifemelfitcircumduttusrenninus  an  rcuiuifcat,itifta  caufaal)egata:&  expticatio 
dicti  $.vlt.tit  it.verf.\}id/K*>  miemsmd  imGtricht.  87 

4.  Tranfadione  facta  pendente  termino  compantionis,  tunc  circumducitur  ad  iftu: 

&  reus  non  arctatur  amplius  comparere.  47 

5.  ConceiTo  termino  fiue  dcljtionc  ad  piobandum,au  fufficiat  tcftes  iuraffe  ante  1j- 

pfum  termini,&  poftea  examincntur.  «7 

De  lnji*nVA. 

I.  Inftantiareftitutionis  &  aliarum  caufartim  in  CamCra  non  attenditur.  51 
i.  lnftantia  ittis  non  finita»,rran*fertur  in  harrcdcm.  8f 
*.  Intuntiam  non  penre  tncnnio.  48 
3.  Inftantia  perit  triennto  111  caufis  ciuilsbti«»bicnnio  in  Criminalibus,  tim  coram 
iudiceordinario,qtjam  delcgaro,&.  an  idetn  inarbitro  locum  habeac  44 
3.  Inllantia  an  pereat  mortentc Titigatore.ctim  1:<>  pendct.  4f 
3,  Inftantiar  brcuiatio  pcr  ftatutum  vel  refcr>prum,eft  licita  &  valet.  4* 
3.  Inftantiar  abbreuiatio  an  confenfu  partium  ficrt  poflit?  47 
3.  Inftanrix  prorogatto  in  caufaappellationU  iure  permittitur.  49 
3.  Inftantia  etfi  perempta  fit,non  tamen  pertt  caufa  ciuilis,fecus  in  criminali.  jo 
3.   Inftantiam  non  ipfo  iure,fcd  perreftituttoncin  in  tntcgrum  reparan.  Hi 

De  LtivVLn. 

I.    Vt  potTctfioliberaprfftetur,agiturprimeiiaiclione,veladinter(iTe.  53 
1.    EutCta  reqiizactiocomperatcontravenditorcnuAdfacti  molelutionem  euifiio- 
nem  promittens,non  tenctur.mfi  vt  ture  defcndat.  54 
I.    Actio  de  euiclion-  pnus  non  competir,quim  res  fit  appeliata,  nifi  dolus  interue- 
nerit,ltemvenduotqualiutemrei,propier  quatn  «nnusjralet  ,  rcticciu  tcne- 

tur  ad 
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turadomneintereifc.  Si  autem  ignoree,ten«turfaltem  quanti  minoriseft. 
\6 

I.  Sors  cum  vfuris  eodem  libello  peti  poteft.  57 
].  Cumulatio  attiorus  perfonalis  &  hypoibecariz  eft  rcccpta  in  Catn.  58 
i.  A&io  imuriarum  defcendens  ex  1  Corneha  an  fit  perpctua.  84 
1.  A&10  iuiuriarum  &l.Aquilizpofiuntcumulari.  if 
1.  Accufatio  frafie;  pacis  an  &  quando  m  hgrcdem  tranfcat.  9% 
1.  Contincntiacaulx  non  diuidcnda.  07 
1.  Pignorandi  ius  quando  deducaturin  Camera.  u 
1.  Quz  rcmedia  dcntur  contra  vendenicm  przdium  pro  libero  ,  quod  fit  grauatum 

&  obligatum.  t 
1.    Agens  feorfim  ad  bannum,vcl  fpolium  cx  conftitutionc  fraclj  pacis  ,  non  miniis 

qualiute  fracle  pacis probare  debet,ac  fi  ad  pcenas  agerer.  %* 
a.    Libciius  in  cauia  criminali  meptus  cft,fi  careat  loco  &tcpore,&quid}fi  locus  inde- 

terminate  fitpofitus.  y» 
1.    Libellus  in  cnminali  fine  diei  exprefltone  vaict,&quid  obtineat,G  accufatus  diem 

commifllcriminisfibicdipetat.  40 
1.  Clenci  an &qualiteradpotnam  banni  agerepofiint.  jx 
a.  Libellos  in  remedio  l.a.C  de  refcin.vend.an  ncceflario  alternatiuus  efle  debeaM» 
%.  Actio  iniuriarum  ad  reuocationem  inflituta  an  ciuilis  fit  vtl  criminalis.  j>8 
3.  Aclio  de  dote  ceiTa  alteriamittit fua  priuilcgia,&  de  vanjsdotis  priuiiegijs.  3 
3.    Conititutio  de  [pignorationtbus  non  tam  in  ipfis  pignoribus  ,quim  etiam  in  eo 

quod  pro  redcmptione  pignorum  datum  cil,locum  habet.  is> 
3.    Caufa  teftati  &  inteflati  non  cumulantur.  ij 

3.  Bannitus  an  poflit  profequirccufationem  inftitutam  adbannum.  jo 
j.    Quando  quis  inuitus  agir,&  de  intelledu  l.difTamari  C.  de  ingenuis  manumiflis. 

78 

j.   Canonredintegrandadaturcontra  poflldcntcmcumtituIo&  bona  fide,duritquc 
vltrajo  annos.  85 

4.  Libcllus  fuftinendus,etiamfi  verba  improprieaccipienda.  j 
4.  Libellus  alternaciuus,in  quo  vel  res,vel  eius  zflimatio  petitur,tim  iure,quim  con- 

fuetudine  valet.  11 
4.  Larfus  contra  pacem  publicam  vel  coniunaim,veI  difiunclim,ad  poenam  &  danv 
na  agere  poteft.  34 

4.  Ciuitas,vel  vniuerfitas  quando  obligetur  ex  deli&o.  7$ 
j.    Actioiniuriarumprcjtoriaeftannalis,  &i  quo  tempore  currat  annus,&quidde 

adione  iniuriarum  ciuili.  7 

5.  Lxfusenormiflimean  poflit  venire  contra  renunciationem  ,vel  aCMimiuratum. 

|f 

5.  Deprzdatus  in  alicuitis  tcrritorio  qui  nam  ad  damnum  fint  obnoxij.  70 
5.  Quopa&o  &  in  quibus  caufis  ex  I.dirVamari  in  Cameraagi  poflit.  81 
1.    Actioncm  negatoriam  intendens^n  ncceflanb  dominium  feudi ,  in  quo  icruitui 

Iirztendttur,  probare  teneatur.  1» 
imenuquaadionepetantur.  .    v  6$ 

V    Pro  legato  confequendo  an  etiam  via  executiuaagi  pofllr.  61 

5.  De  vanis  pcenis  violantium  pacem  publicam,&  quod  eedem,vel  coniunctim,  vel 

feorfimpetipoflint,item  quid  obtineatin  hcredib.  78 

6.  Dedaratio  vel  petiuo  domini  rcquiritur,vt  rci  vel  iuris  alicuius  priuatio  iocurra- 

tur.  77 
De< 
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i.  Exceptio  merita  ctufe,  refpicien s,aJ  probanduin  non  zA mittitur,nifi  lite contefta- 

ta.  14 
*.  Exceptto  fubic&ionis  in  caufis  pignorxtionis  ,  an  &  quando  prius  1  mponenda, 
quim  mandaro  pareatur,&  dc  tntelle&u  tituli  de  pignorationib.  in  i.parteor- 

dinationistit.il.  i« 
x.  Exceptio  cxcuifionis  quibus  cafibns  locum  habeat.  if 
t.   Exceptionesquibus  quisnegat  fra&am  pacem  poft  litis  conteftationem  propo- 

nendae  fun'.  17 
*.  Exceptio  prxfcriptionis  agendi  fupplementum  legitirae  requirit  triginta  annos. 

7*. 

1.  Exceptiodilatoria/uccefljuum  tra&um  habens,qumdocunque  etiam  poft  litcm 
conteftatam  re&e  opponitur.  7j 
j.  Exceptio  rccufationi»  ludicisfufpeAi.  «j 
4.  Exceptio  iurifiurandi  prcftiti,v J  remifll,&ante  &  poft  litem  conteftatam  probaxi 
poteft.  14 
4.  Exceptio  declinatoria  an  poft  litis  conteftationem  opponi  valeat.  17 
4.  Exceptio  de  illcgitima  executione  citationis,fi  citatus  rompareat  nd  actenditur. 

4.  Exceptio  recufationis  omnium  prima  efle  debet,nifi  de  nouo  fuperucniat.      f  t 

5.  Si  plures  exccptiones  contra  lunfdidionem  Camerae  opponantur,  &  omncs  fint 

rcieuantes,quomodu  pronuncietur.  j 
y.    Exceptiones  fiue  dcfcofiones  rei,iure  Camerali  in  vno  termino  proponi  debent. 
89 

5.    Et  in  quibus  cafibus  id  faltat.  9» 

4.  Si  ftatuto caueatur  nullas  exceptiones  admittendas efTe,anamcn  plcrarque admit- 

tuntur,8ciiu{  fintill^.  % 

De  intrrwnr  ont. 

».  Tertius  intereeniens  poffcflbrio  recupcrandar,&  petitorium  intentans  admittitur, 
iliiquerelpondendum  eft.  1 

5.  Tcrtiusinteruemensan  impediat  executionem.  73 

De  Reitnuent  i$nt, 

I.  Conuentio  &  rcconuentio  non  fempcr  fimultanec  expediuntur.  10 
4.  Rcconuentioancoramparibu*curiaelocumhabeat.  70 

Df  ht*cont'ft r  ome. 

I.  Anob  omiflam  litiscoiteftacionem  vicietur  proceflusappellationis.  % 
I.    Litisconlcftatio  partibus  prxfentibus  quando  non  fitnecefiaria.  58 

3.  Litis  conteftatio  omifia  redditiudictum  nullum:$tde  litis  conteftatione  in  euen- 

tumfada.  74 

4.  Formulalitisconteftationisinordinatione  Camerxprxfcripta.  49 

Dtfofitcn.bmt. 

X.  Pofitionifine  temporc  refpondcre  recufans.an  pro  confeftbhaberi  debear.  91, 
X.  Pofitioncs  producendf  inrra  terminum  conceflum  ad  probandum:  nec  quis  eene- 
turpoftea  proJuctis  rcfpondere,  ad  hoc  tamen  poft  tcrminti  produci  poflunt, 
vt  pofitio  obfcuradcclarctur,vel  per  conretlionem  aduerfani  quis  probet.  54 
%.  Pofiti»pluracapitacontinens,anobvniusfal(itatemnegaripolKr.  jf 
1.  Admiflio  amculoruindubiolicitaeft/ecusfiexceptio  contra  articulos  fit  clara. 

5.  Pofitioni  continentifadum  alienuman  fitrefpondendum.  {4 

5.  De  pofitiombus  fiue  articulis  poft  conteftationem  dandis.qualcs  cflc  dcbeant ,  Sc 

an  neceflanu  dandi  funt.  gg 

6.  Tcftibus  publicatis  anliceat  fuper  materia  dcducla,&ad  probandam  admifla after- 

re  poficionesjilJiique  aducriarius  fub  mrameato  tclpoudat.e  teucatur.  01 

€.  Pofi- 
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6.   Politioni  crimincrr  an  & quando  fit  rcfpon  Jendum.  9& 
6.  Refpondens  politioni  » in  qua  fic  mentio  dc  aliquo  inftrumento  ,  Ci  dicat  credo, 
proutinflrumencecone.netur,an  ralida  lirrefponfio.  8t 

Dt  Rtfranfitntinu. 

I.  Refponfiones  quomodo  fieri  debeanc  &  an  rclatiux  fufficientct  finr.  86* 
a.  CIaufulat,faluoiure  impertinentium,crTcftus.  jd* 
».   Addicionales  arttculi  incaufa  purgationis  admittunrur  quidemad  probandum, 

fed  reus  ad  eos  refoondere  non  compcllieur.finc  noua  Ciucione.  8 1 

4-  Refponfio,nego  niu  probctur,  cuiusfiteffcctus.  jo 
j.  Rcfponfio  adlibellumcum  proteftationc  non  conteflandi  liccm  quid  operetur.  |i 
i.   Rcfpondere  anquis  tencatur  arctculis  poft  cermtnum  conceflum  ad  probandum 

produftis.  54 

D#  tmftfttaihm. 

I-.  Probatio  per  confeflionem  poteft  fieri  poft  omnes  dilariones.  04 
1.  P10  confeflo  habcri  debet  recufans  tefpondere  pofitiom  Gne  tempore.  9» 
j.    Confefliodelidifpontancaan  fuffkiat  ad  condcmnandum  ,  fi  non  conftat deli- 

ccutn  fuiffe  patracum.  81 
}.    In  caufisfrad*  pacis  publicx  ,  afticuli  in  concumaciam  pro  confcflis  non  rcci- 

piuntur  ,  fecus  in  caufis  purgarionts.  ji 
4.  Confcflionem  proptiam  quando  liccar  reuocarc.  7 1 

f,    Confefliometu  tormcntoromtafta  fineindiciis  ,  eciamfi ratificetur ,  nontamen 

prariudicacconfirenti.  x| 
j.   Etfi  proceffus  Gt  oullus,  (i  tamen  reusconfiteatur  crimen  in  forma  iudicij,  per  ta- 

lcm  confeflionem  purgatur  nullitas,  &  fieri  poteft  condcmnatio*  77 
6.  Notorium  quando  aboncreprobandi  ,  velpropoacndirclcucc,  &  quat  llc  diffe- 

rencia  intcr  manifellum  &  notorium.  » 

Dt  imramtnto  ctlumnu. 
U   Fifcalisaniurctdecalumnia.  74 

D#  prti>Mticn$itff» 

1.   Sratucum  probationem  ad  cectum  modum  reAringens,valer.  a  j 

i.  In  probactonc  temporis  immemorialis  quarnam  iinc  neccflaria.  3  o 

I.  Probacio  quahucis  fafti  an  &  quando  neccflaria.  40 
r.  Probattofemiplcna  plenx  probationi  nihil  detrahit.  pj 
1.  Probatioperconfeflionemtaczipoteftfieripoftomnesdilattones.  94 
a.  Vtcr  probet  furio6geftahabentisdtlucidatnteroalla,num  quietc,  vel  furiose  fafta. 

tintreusvel  Actor.  41 
a.  Additionalcs  articuli  in  caufa  purgationis  admitcuncur  ad  probandum.  81 
a.  Pignorans  fi  ius  fuum  non  deducat  in  cermtno  ciuctonis  ,  ci  amplius  facere  non 

licet.  8} 
a.   Bannirus  i  n  contumaciam  ob  intermiflam  purgationem  de  innocentia  poftea  d  o  - 

cere  poteft.  88 
i.   Cafus,tn quibus  tcmnos  ad  probandum  conceflura, non  curric.  o  a 

z.   Probationes  tmpctfcdtx  quando  contungantur  ,  vt  faciant  ptenam  proba- 

tionem.  100 
a.  6t».  Furoris  probatiocui  incumbat.41.  77 

3.  Probatioimpedimentiqualiter  fieri  dcbeae.  ot 
].   DeprobationedoliincaufafraaaepacispuMicar.  ix, 

4.  Probatio  per  luramcntum  ex  l.li  quando.C.rnde  vi.an  habcat  etiam  locnm  in 

hzrede.  ir 
4.  Ad  probandam  fcruitutcm  pafcendi  pccoris,  vel  alism  habcntem caufam  difconri- 

nuam  quanti  remporis  pofleflio  inter  cattera  requiratur.  j  j 

4.  Dedeceptioncvlcradimidiumiufti  prccij  ,  61  quomodo  iuftumpreciurnfitpro- 

Bb 
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bandum.  .  « 

4.  Solutionem  probat  fafti  meotio  precij  in  genere  in  inftrumenro.  74 
4.  Quando agitur  fuper  fafto qualificato,  non  iufficit  illud  probare,  mfi  omnes  eius 
qualuates  probentur.  g0 

4,  Probauo  arftimationu  rerum  ?i  ablatarum,an  pratcedcrc  fentcmiam  dcbeat,  vel 

fubfequi.  ico 
%.  Dies  tcrmtni  an  computetur  in  tcrminum,'el  non.  Jy 

5.  Qnis  p.ojarc  tcneatut  diuturnam  Impcratons  patieotiam  adaequir£dum  iuscxi- 

gcndi  vcfitgalia.  j0 
5.    Quod  plures  impcife&x  probationes  rcgulariter  in  criminalibus  non  poflint 

C-ntungi,adfaciendamprobationcm  perfcdam>&plcnjm.  jj 
f,    An  &  qua:cnus papat,impcratori  vel alits  principibus fidcs  adhibcnda  Gt  in  eorum 

aflcrtionihus.  J4 
5.   Probans  tres  folutiones  annales  proximas  praefumirur  in  pratteritum  foluifle.  jo 

5.  Contuetodmem  allcgans  eam  probare  tenetur  :  &an  do&on  arcftanticflc  talem 

coofuetudinem,  fir  credendum.  '  9f 

6.  Territonoruro  ,  dtcrccfiu  & iuufdidionum,  velaliorum limitum  &confinium  tcr- 

mini  qualiicr  &quibusmodisproban  poflint.  tJ 
6 .  Fioes  qualitcr  per  ltbcr  os,  vel  tcftcs^ut  famam  probari  poflint,ac  de  modo  &  for- 
maprobaudi  pcrtcftca.  ^ 

DtTiflitut. 

I»   Ius  commune  loco  inftrumeori  qutnquc  tcftes  admittir. 

I.  Productio  tcftium  poft  pubhcata»n  fulicira.  4! 
».  Si  teftis  depooat  fub  lurameoto  quod  prius  fuo  domino  pra»ftitit,an  probec.  j 
t.  Tcftespervariamcdiaadeuodcmfinemtendentesnondicunturfidgulares.  10 
x.  Tcftis  in  diuerfis  tudici»  contraria  deponens  ao  fidem  faciat.  %6 
3.  Tcfttsfccundari6examinatus,rcferensfeadprimumdidum,anprober.  64 
3.  Tefles  roinus tdonei  &  inhabiles admittuotur. u vcrttas  aitter  ficrinon  potcft.  16 
3.  Tcftem  tnftruerc  licet  dc  facli  veritate.  7< 
j.    Teftcsfiogularesao  & quanoa probent.  7& 

3.  *  Teftesnoniuratian&  quaodo  probeoi,  iterotcftibusexprcflira  iuramenta  rcmitti 

poffe.  80 

4.  TeftisvlcrbadtcftifjcaodomfcfcofferensprofufpeAohabetur  :  item  Tcftis aiiis 

iohabUwrogatusapartibus  pro  habili  recipitur.  j 
4.  Tefte»  ftcontradicant  tnuicem ,  quat  pouflimum  coufidcrari  dcbeant ,  &  de  gradt- 

busea  m  re  confiderandts.  jg 
4.  Si  teftes  inftrumento  repugnent  ,  aa  teftibus,  vd  inflrumento  credcndum 

fic  t  jo 

4.  An  d.fta  tcftium  non  ioraro  deponeotium  ,  fi  poftea iurent  fi  Jem  facianr.  77 
y.  Ad  probmdam  inoocentiamadmutuntur  teftcs  etiam  aiias  oon  idonci,  itcm  quan- 
do  id  locum  habeat.  14 
Item  iudex  poicft  fauore  ioooceotiat  cx  oflkio  recipere,ctiam  poft  c 0 n c  1  u fi o- 


y.  Si  vrraque  pars in  vnum  teftem confentiant ,  anis  pieoam fidem  faciat ,  &  iudex  e- 
ius  aflertiooem  in  iud>cando  fequi  poflit.  16 

6.  Si  teftis  ahquid  dsxit  eaura  iudic>uro  &  productusiudicialirer  io  teftem  cootra- 
rium  depofuit,  cui  dfto  fit  ftandum.  14^ 

5.  Toflcm  ioopioaio  rcpcrtum  io  iwdicio  examtoari  pofle  ,  fioe  citationc  prx- 

uia.  16 

6.  Teftibos  iuramcotom  remitti  pofle  vtriufque  litigatoris  confenfu  ,  nec  re- 
quui  ad  boc  autoritatcm  nuhcts ,  &  an  luxamcntum  tcftu  fit  de  fubftan- 
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•".  An  &  quando  peritts  in  arre  eredeoduin  fit,tribus  eapitibat  explicator. 

6.  Teftimooiuai  de  auditu  alieoo  regulariter  noo  valct  ,  &  quibus  cafibut  probee 

6.  An  fola  publicatio  reftium  impediat  vlteriorem  teftium  produft -oncm. 
6.  Teftescorrupci  carent  fide  puniendique  funt  vt  falfarij,  led  fi  teftis  pecaniam  aeci- 
piens  contra  danrem  teftificetur,valet  eius  tcftimonium.  6> 

5.  Ao  iudex  etiam  delegatut  poftit  tcftcm  ,  in  diccndo  teftimonio  crimen  iliquod 

committenccm  puntre  etiamfi  excmtusfit.  7* 
D*  txnmint  md  ft*f  ttumm  rti  mtmtrimm. 
4.  Teftes  an  8t  qaando  ante  litem  conteftatam  rccipiaotur.  Icem  de  diftercntia  inter 
c.  ftgmficauit.de  teft.8t  c.quoniam  frequcotcr  f.  fuot  &  alij.  vt  Itte  oon  coote- 
ftaia.  '  7f 

4,  Qiubus  licitum  fit  proJucere  teftct  ad  perpetoam  rei  memonatn.  7* 
1.   Commiflarij  in  Camera  etiam  aote  cerptam  litcm  dccernuntur  ,  a<J  examinandot 
teiles  ad  pcrpctuam  rei  memoriam.  18 

Bt  eemmijftriit. 

j.  Sicotnmiflarius  fufp~ctut  poft  rccufationem  pergat  examtoarc  teftet ,  poteftab 
eaa«>pellari,8tiil.sappellatio  in  Carocra  rccipitur.  19 

3  Commiflio  recepciotus  tcftium  an  etiam  in  caufit  criminalibut  locum  ha- 
bcar.  .  40 

j.  Commtflariusfubdelegare  po'eft  adexamenteftium.fi  partesconfenttant.  41 

t.  Commtoarius  datus  ad  exammanJos  teftes  1  fi  alicuius  teftis  ldioma  nefciat,  ade- 
ius  examen  intcrprere  vti  pot cft.  4< 

Dt  Inttrrtgmwik. 

\.  Interrogaroriorum  omiffio  noo  viciat  examen ,  fed  repctuotar  tcftet  quemadmo- 
dum  etiam  fuper  articulo  omiflo  polfunt  repeti.  j* 

Dt  drlnttonr&tu. 

i.    Ad  quartam  dilationem  impetrandam  an  gcnerale  mandatam  fufficiat.  70 
I.   Dilattorrit  temput  propter  lmpedimentum  tudicit  debct  fuppleri.  71 
Item  d.latioornnisregulatiterperempioria  cft.ncc  ampliut  quam  fcmcldaoda. 
tallit  tamen  vt  hlc. 

j.  Prorogatio  quartae  drlationit  eandem  quam  ipfa  dilatio  requtrit  folcnoita- 
tcm.  7* 

t.  Poft quarram  dtlationem  an  hercdi  vlrerior  dilatto  prxftaoda  ?  Et an  iuramentom 
dilationitabbarredepratftandumfii?  7J 

6.  Conceno  termino  fiue  dilatione  ad  probandmn  ,  an  fuffi ciac  tcftet iuraflc  ante la- 

pfum  termim.Etfi  poftea  examincntur.  y  7 

Dt  Infirmmtntit. 

1  Iuscommunelocoinftrameotiquinqueteftetadmitttr.  f 
1.  Notariorum  inftrumenta  io  pcrgamenofcriptaefledebent.  80 
a.   Inftrumentum  cum  libello  produdum  non  probat ,  nifi  poft  liretn  conteftaratn  re- 

-perarur.lcem  quamdiu  inftrumenta  produci  valcam.  5 ; 

Inftrumentt  non  liquidi  ao  poffic  fieri  executio.  * 
4.  Ioftramcnta  poft  lcoteotiam  an  8t  quando  prodaci  poffint  ,  8c  qaid  in  te- 

ftibut.  *"o 
4.  SiteftesioftrumentorepDgoant.anteftibatvclinftramentocredendamut.  jt 

4.  InftrumenTorumcommuniomcitftodiapcnettenioremeflpdebet.  37 

5.  Io  fjftis  antiquis  fcnpturam  priuauro  fidem  facere,  &  quanto  tempore  dicatur  an- 

tiquitas  in  probationismateria.  79 

6.  Inftrumenta  regulanter  vfque  ad  concluf-in  caufa  prodaci  poflunt,8t  quibus  cafibut 

iftaregulafailat. 

4.  Excmplis  mftiumentorum  regulariter  non  crcdi  ,  &  daot  praecipuos  cafus  ia 

Bb  a 


Digitized  by  Google 


Ccnt.  '  Obfcr. 

cxcmplat ione  fi nc  rraduftione  inftrumentorum  obfc ruand os.  7J 
6.  Recentcntur  aliquoc  cafus ,  in  quibus cxemplis  inftrumcntorum  creditur ,  abfque 

iudtcisautoptate  dcfcriptis.  74 
6.  Si  cxemplum  inftrumenti  apud  a&a  iudici j  rcperiatur  an  fidem  faciar  abfque  ori- 

gmali,&  cxcmplo  crcdi  propter  vetuftatem  debear.  7  < 

6.  Produccns  inftrumcnium  iu  tudicio ,  fi  poftca  pceniteat ,  idqueabadis  tolli  &  fibi 

reftitui  p«at,  an  fit  audicndus.  75 

6,  Q^ap«enanotarius,fimulatuminitrumcntumconficicns,puniridcbeac.  t>< 

Dt  mtsmtmtt. 

I*  luramentum  huic  detendendum  effe.cui  melius  cognt ra  eft  rci  verstas.  Item,  iura- 
mcntom  quod  defundu*  fc  obiulit  pi  sftare,habcri  pro  prarftito.  it 
I.  Promtflio  fac'ta,  bty  Tmtrftltihtm thttn,  zquipollec  iuramcnto.  17 
1«    Iuramentum  fuppletorium  vt  dcfern  poflit  quae  requirantur.  68 
j.   Iuramencum  paupercatu,  fi  fiac  coraro  iudtce  compctentc,in  Camcra  non  rcitera- 
tur.  fi 
I.   luramcnto firmata  renuncutio  hatreditatis paternc  ,  non  ptohibet  lcgirimam  e- 
iiifquefupplemcntusn  petere.  jeT 
au  Iudici  non  poicft  remitci  turamcncum.  70" 
».    Iuransnonrcuclare  fecrcu,an  turpia  &  illicita  reuelarepoftlt  (ine  pcriurio.  7t 
x,   Iuramcntum  purgationis  iudicialc  cft,  contra  quod  rc<  ipit  ur  probatio.  8a 
x.   Iuramentumrenunciationisperinftitunonem  patris  tacite  reuocatur.  7- 

3.  .loramentopoteft  probariquodquts  non  lpcrct  fcconfecuiurutu  iuftttiam  ,  fallit 

camen  lti  co,  qui  femel  peierauit.  5g 
j.    Iuramentt  relaxano  tam  ab  imperarore  qu£m  Impemli  Camera  fieri  poteft.  ep 

4.  Probaciopefiuramemum  ex  L.G  quando  C.vndc  vt,  an  habcaicuam  locum  ln  har- 

rcde  fpoliati.  u 

4.  Exceptio  turifiurandi  prsftiti ,  vel  remifli,  Stante  8cpoft  liciscontcftationcm  pro- 

baripoeeft  14 

5.  In  Camera  Iroperia&  etiam  Iudacis  defertur  iuramenturo  fupplctorium.  6 
y .    Dcpraedatus  in  alicuius  terntorio  quomodo  damnum  Rapinar  probari  pofltt ,  &  an 

ipfius  iurameoco  ftecur.  7i. 

6.  ludar .  quale  tutamcntu»  in  Camcra  prscftcnr  ,  &  fi  contra  vcniant  quomodo  finc 

puniendi.  »0 

Dt  prtfmmpiionHm. 

».  Vxoran&quandoprsfuroaturacqur^uitTcexbonismaritL  8a 

4.  In  principc  ftatuemc  contra  ius,  an  &  quando  praefumatur  iufta  caufa.  o. 

Itcm  refcripta  principuro  intelligenda  faluo  iure  tercij. 
y.   Quamlibecrem  in  dubio  pratfumi  ltberam  &  allodialcm  ,  failiccamen  aliquo- 
tics.  s< 

5,  Przfuroptio  iuris  pro  aliquo  milttans  transterc  onus  probandi contrarium  in ad- 

uerfarium,cx  runcdurior  probaciorequiritur.  68 
y.  Intcrdum  pratfuroi  pro  ptocuratorc  etiamfi  demandatofiue  conftitutione  ipfius 

non  conftet.    80 

6»  ludkium  tn  roatcriacrirninali  quid  dicarur  ,  &  quat  iudicia  ad  torturam  dicamur 

fufncieneia  ,  qoalc  icem  in  criminalibus  fit  arbitrium  in  infcrendis  po> 

nis.  97 
«.  Fugadclinqueocis  an  &  quando faciat  fufficiens  indicium  adtorroTam.  98 

Dt  F»mm. 

f .  Famam  regolaritcr  femiplcne  probare  .  &  quae  id  famam  probandam  fint  oecefla- 

rta.  m  4« 

Dt  untlmfiont  in  tmuf*. 
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quamincaufacftconclufum.  x7 

Dt  ftntntiii. 

r.  Scntentia  nulla  num  poffit  reforman.  17 
1.    Sentcntix  trcs  conforraesnon  icopediunt  quo  minusappcllatioin  Camera  re- 

cipiatur.  ij 
1.  Scntcntia  i  :a  contra  contumacem  ante  nuncij  relationcm  cft  nulla.  78 
1 .    Dc  fcntcntia  pro  mortuo  lata  ,  &  quod  inftantia  Iitis  nou  finitx  transferatur  in 

hxrcdcm.  8; 
i,   Sentcntia  pro  pupillo  fine  tutore  lata.  Itcm  iudicium  cum  fiiiofamilias  finc  con- 

fcnlu  patris  agitamm  m  ipfius  fjuorcrn.valcnr.  je» 
j.  Scntcnaa  fuper  deferuonc  appeiiationis  an  fit  interlocutoria  aut  diffinitiua.  jc» 
j.  Sentcntia  fupcr  compctcntu cit  uppcllabilis & in  Cam.recipitur.  jy 
».  An  &:  quando  fenrcntia  lata  finc  cuationc  prxuia,valear.  71 
j.  Si  fcntcntia  prior  fit  nulla,  an  iudcx  ad  qucm  fuper  ea  reneatur  pronunciare.  71 
j.  Kcuouatio  ientcnnx  an  rcquirat  Citacioncm  iud:cis  qui  cam  tutit.  8i 
j.   De  intcrlocutorurum  uiHcrenttis  ,  &  quaododicantur  habcrc  rimdcfinitiuxvcl 

non.  83 
j.    Scntentiacontraabfcntem  ex  iuflo  impcdimcnto  lata3an  &  quandofitnuIla,cfcdc 

impedimemi  probationc.  J7 
4.  Scrucntia  ob  intermifiam  publicationcm  attcftarionum  num  fit  ipfoiurc  nul- 

U  1  &an  pubhcatiotcfiium  vaLdcc  eorum  dcpofitionesnon  uircexamina- 

teium.  51 
4.    Scmentia  lata  contra  principalcm,an  in  fidciuflorem  ipfius,vel  contra.laraaducr- 

fus  fu!ciufi'orem,in  cius  principalcm  cxequi  poflit  fine  nouo  pioccflu.  96 
4.   Scntcntiam  appdlationis  quis  exequatur,  an  mdcx i quo  vel  ad  qucm  appellatura 

fuit.  .  94 

6.    Iurc  ciuili  fi  procurator  litem  conteflatus  fit,  fententia  non  in  principalcm.fed  in 

procuratorcm  fcrtunlecus  obfcruatur  in  Cam.  II 
6,   Qualitcrpronunciandum  fitin  controuerfiii  finium  .  &  quod  fit  in  eareiudicis 

orficium.  17 
6.    Sctucntia  lara  cx  relationcpericorura  in  artc ,  an  rctractari  poflit  cx  confilio  pe- 

ntiorum.  jy 
6.    Afto-e  (<  lum  poflcflorium  iudicium  intcntantc  ,  fi  probarionesctiam  in  pctico- 

110  rcceptx  fint,an  fupcr  vtroquc  iudicio  pronuncun p«ftit.  oj 
1         Dttxttnthnt  ftnitmi*. 
z.    Executiopofldcfcrtam  appellationcmflatimfacienda.  70 
1.    Ilxecut  o  fub  poena  banni  transfcrtur  quidem  in  hxredes,  mutato  ramen  banno  in 

pcrnam  pccuniariaro.  6 
1.   Ccrtificatiointroduftxappellationis  omiflafifir,  cxecutiofcntcntixnon  reuo- 

catur  in  viam  attcntati.  *  8y 

j.   Sentcntia  qux  trmfiuir  in  rem  iudicatam  excqucnda c.ft.ab eo  qui  eam  tulit.I tcm, 

fcntcntiam  rnius  tudicis  an  alius  pcflit  excqui.  6% 

3.  Iudex,cui  mandatur  exccutio,an  poflitetiam  cognofccre  fupcr  obiectis  cotra  exc- 

cuaoncm.  69 

4.  Tertiusinterucnicnsan  impcdiatcxecutionem.  7j 
4.  Commifla  caufx  cognitione  an  ccnfcatur  eiufdem  dcfinitio  Sc  exccutio  com- 

mifla.  9j 
%.  Quis  mandct  fcntcntiaro  appcllationis   cxecutioni  iudex  primu»  vel  confir- 

mans.  94 
6.    Exccutio  rrium  conformium  fententiarum ,  an  pcr  exccutioncm  nullitatis  impc- 

din  poflit.  4 
6.    Qualc  difcrimcn  fit  intcr  cxecutorulcs  &  maodatum  cxecutiuum  ,  &  quando  in 
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Camcradcccrnanrui.  14 

Dt  Apptll iutr.il tv. 

I,.  AppelUtionisproceflus&nobomiffiim  cooccftattoflemvicietur*  1 
i,    AppclUt  one  rcmo.tacmcit, quod tudcx  a  quo  fuam  (ententiam  poflit  cxcqui  .1 

non  fit  inhibitumi  &  dc  aliu  huiusclaufulz  efie&ibus.  3 
I.   Stante  ftatuto,  quod  finc  cautione aon  appcUatur ,  fi  ea  non  fit  pccita  appdlatio 

nihilominus  valet.  6 
I.  Sipluricsappellatum6tcuiappeUationintinhcrenduin.  7 
x.   StatumneappcUcturinCam.  non  attenditur.paaum  tamende  non  appellando. 

i.   Appellatus,  afta  pro  dimidia  rcdimere  tenetur.  ai . 

1.   De  tcrmino  profcquendi  appclUtioncm,  &  reproduclione  proccfluumiii  Ca- 

mera.  m  31 

I.   AppcUatioaprotelWtioneiuramentiinCamcrarecipirur.  jo. 
1. .  Appellatio.ab  intcrlocutona  viua  voce  Facta  an  &  quando  valcar.  46 
I.  AppeUatiorcgularitergradatiro  facicnda,  quandoquc  tamcn  valet  omilTo  medio 

iudice.  67 
1.   AppeUario  verbo  falrem introduci potcft,  qoando  a  notario  non  ftatim  pofllt  ha- 

beriinltrumentum.  8j 
1.   Decendium  ad  appcllandum.a  quo  temporc  incipiat  currcre.  v 
4.   Si  iudex  dcferat  appcllatiom  friuolat ,  tunc  caufa  prmcipahs  apud  fupcriorcm  re« 

tincri  potcft-  '4 
x.    InfmuatioappeUarioDispoteftctiaracxmiudiciumficri.  n 

%.  Scientia  procuratoris  appeUatum  fuifte,  an  &  quando  prziudicet  domino.  17 
%.  Appellationis  bencficium  communc  cft,  tam  appcllantt.quim  appellhto.  %  1 
%.  AppeUatioabomiifaexpcnfarum  condcmnationcvalct.  i% 
%.  Requtfitto  trina  cfficit>vt  quis habcat  lcgitimum  grauamen  denegatz  iufticiac  ap - 

pellandi  ad  fuperiorem.  24 
%.   Appcllatioabinterlocutoria  non  adraifla,  niii  ctiam  ab  ifta  non  admiflione  pro- 

uocecurpro  defcrtahabetur.  ^9 
x.   Appcllansfi  quidattcntetappclUtionependente»eamcenfeturdcfererc.  50, 
3. .  Defertio  appcllation»  a  ludicc  eft  attcndcnda,etiam  parte  non  cxcipientc:&  qui- . 

doidnohobtineat.  jo> 
1.    AdfupradictumaxiomaplurcsexceptioncsanAotantur.  60 
%.    Inappellationeterminus  procircumdu&o  quando  habcatur.  6% 
»«  Appcilatione  dcferta,  an  dcferatur  nullitas&  multum  intcrcflCj  an  nullitas  prin- 

cipaliter  deducatur,vel  incidcntcr.  77. 
a.   Dccendium  adappellandumconcelTum  quando  currat.  ij 
j .    Appcllans  quz  probare tcncatur,fiue ab  intcrlocutoria  fiuea  djfEniciua  appelle- 

tur.  I» 
j.  Quando  &  ex  quibus  caufis  appeliatio  cenfeaiur  dcfcrta.  xt. 
a.  Appellatio  i  mul&a  iurc  permittitur.  43 
l.  Appellationis  fatalia  quz  fint  iuxta  ordinationcm  Caroerx.  54 
3.   DcappellationibusadcncgationcprocetTuum  iudicum  inferiorum  aquibusap- 

pdLtum  fuit.  ^ 
x.   Confuetudo  ^quod  appcllantes  iurenr,  de  non  temcre  appcllando}potcftquc  talc. 

iuramcntumetiamabhzredeprzftari.  5$ 
j.   Caufa  principalhnumpottittractari  priufquam  cognofcatux  dc  appcllatione  ab. 

intcrlocutoria.  79 
3»  AppcUationem  in  Cam.non  recipi,nifi  fumma  excedat  jowureos  quomodo  fit  ia-> 

telligendum.  I9 
A.  Apoftoloruovxcquifitio .  ,quamuis  intra  jo.dits  dc  jure  ficri dcbcat , .  qutf  dic  in-, 
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t erpofii x  ippeil.coritint'cam  tamen  hodie non  e(Te  neceffariath.  #s 
4.    Qjjod  caufac  incfa  fummim  jo.  fl  orenorum  ,  in  Camerat  iudicio  non  re cipian t ur, 

qualiter  acctpiendum.  40 
4.   Appellatio  in  criminalibus  illicita  ex  confuetudine  Gcrmaniar  ,  quar  eriam  in 

Cam.el\reccpta,ramencum  liroitationc  biccxprefla.  41 
4.   Si  tamen  fuper  nuilitare  caufae  criminalis  agarur ,  ea  recipitur  in  Camera  &  aliter 

hodie  ea  in  reconftirutum  eft,quam  olira  obferuatum  fuir.  41 
4.   Appcllationesab  imerlocutoriis  an  &  quando  licitac , ltcm  appellationes  cx tra- 

ludicialcs  an  in  Cam.lmp.rcctpiantur.  Aj 
4.  Appellario  valetfincinfinuationeexordinationeCamerae.  44 
4.  Appellatio  coram  notario  facta  quando  valeat.  4« 
4.    Appeliationis  ab  toterlocutoria  effeftus.  46 

4.  Appellationcsabtrbitris  8t  quatenusfint  recipiendar.  66 
\  4.   Paupertas  ficut  ab  appellando,ita  &  £  defercionc  appellationis  cxcufat,  &  de  aliis 

paupcriatiscfftdibus.  *  97 

5.  Incaunsfeudalibusan&adquemiudiceraappeUaripoffir.  s 
j.  A  fententia  fupcr  dectmis  lata>an  appeilctur  ad  Cam.Imperialem.  io 
5.   Dererminoprolequendiappellattonemin  Camcraliiudicio.  $7 

5.  Appellatio  in  Cam.non  rccipttur.nifi  furoma  fit  fo.aureorum.  1  j 
j.   Item  de  valore  aurci,&  an  fummx  diuerfz  coniungi  poffint  ad  fundandam  iurifdi- 

dioncm.  84 
%.   Regula  quod  reus  mox  poft  oblatum  libellumfuas  cxceptiones  exhibere  debear, 

in  quibus  cafibus  non  habeat  locuro ,  &  an  a  iudice  fcudali  immedtate  ad  Ca- 

meraro  appcllari  poffir.  po 
j.    Dcccndrom  currere  a  die  lata»  fentCntix,non  expefiato  conditionts  euentu,  I  dcm 

dcdaratur  exemplo.  Gf 

6.  A n.&  qutbus cafibus ,  a  fentcnt ia  in  poffefTorio iudicio  lata  appeliari  poffit  81  de 

incclle&u  l.t.C.fi  dc  momcn.pofl*.  1$ 
6.    Abappcllationisbencficio  cxclufus,fi  fe  grauatum  putet,per  viam  fupplicationis 

agere  poteft,dum  mod6 fiat  intra  deccndium,&  qu£  fit diffcrentia inter  appet- 

lationem  &  fupplicationem.  i% 
6.   Appellatio-qux  admitti  non  dcbuit,  fi  rccipiatur  poteft  iudex  defuper  cognofce- 

ro.  47 

Be  inhtbitttnt. 

x.  Inhibitioquandoexomciodcccrncnda.  96 
a>   Inhibttio  an  6t  quando  permiffa  fit ,  &  quid  in  hoc  obferuet Imperialts  Camera. 

.1.   Nullitate in  Iudicium  dcdufta an  inhiberi  poffic.iropediaturque  executio.  ©4 

Dt  _s4t;tnt*'.u. 

i,  Caufa  attenrarorum  ante  omnia  expcdienda,  &  in  ea  ex  ftylo  Camera*  requiritur 
libcllus&Iitisconteftacio.  %6 

j.  Attentatoruro  iudictura  an  fufpcndat  caufam  principaloro,  &  an  finccaufa  princi- 
paliexpedinpoffit.  j£ 

%.   Appcllansfi  quidattentetappcllatione pendcmc,eamcenfctur dcferere.  fo 

Dt  nulliiMtt. 

1.  Nullitas  proceffus  in  Camera  non  attenditur,fi  de  meritis  caufar  confter.  17 
1.   Supcr  nuilitate  notoria  proounciatur  etiam  patte  non  petcnte ,  nec  lite  contefta- 

ta.  ro 
%.  Aliquoc  exceptiones  ad  regulam,qubd  in  Camcra  nullitas  proceffus  non  attcnda- 

tur,fi  de  meritiscaufarconfter.  93 
*.  Appellationc defcrn an  deferatur  nullitas , 8c  mulcum intercflc, an  n  ullicas  prin- 

cipaU«rdeducaw,vclinCidcnter.  77 
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%.  Cumulatio  nujlitatis  &  reftitutionts  in  integrtra :  item  rei  vendic»tioni$&  rcfti- 
tutionts  in  imcgrum  permitritur.  *  if 

a.  Si  fcntentia  pnor  fit  nulla  ,  an  Iudcx  ad  qucm  fuper  ca  tcneatur  prcmun- 

4,  Nullitas  &  iniquttai  quomodo  fimui  in  iudiciu  deducantur,  &  an  fimultaneo  pt  o- 
cerTuexpediridebeanr.  6j 

4    Nullitateiniudiciumdcduftaan  inhibcripolTitimpediaturquecxecuto.  64 

j."  ln  caufis  nullitatum  quomodo  in  xudicio  Camcrx  proccdt  dcbcat  ,  duabusregu- 
lis  cxponitur.  91 

*.   Coram  quo  iudtcenuUitas  pcragenda  fir,&  quandtu  duret.  qj, 
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fcruanda.  '  1* 
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dem  feudo  diuerfis  temponbus  ioueftireotur.  61 
4.  Alteratio  feudi  paterni  non  prxtudicac  agoacis,  nifi  ipforum  coofeofu  fit  fafta,  vel 

fubfecuta  ratihabitio.  8* 
4.  Feudum  oouum  (i  coiccdatur  taoquam  pateroum ,  fiue  anriquum ,  an  qualitatera 

antiqui  fortiatur  vel  nouum  remaoeac ,  8t  quid  ecootra  fi  andquum  velut  no- 

num  cooceditur.  84 
4.  Alieoatio  feudi  antiqui  an prciudtcetagnatis,  8t  quomodo  reuocetur:Item  do  dif- 

fercntia  alienationis  feudt  ooui  8t  antiqui.  8f 
4.  Feudum  ao  io  dotem  poftrcdari  a  valaUo,  8t  quiddcfru&ibus  cx  re  feudalt  pro  ue- 

niencibus.  '  96 

4.   An  in  cafibus,  in  quibus  dominifcudtconfcafus  requiricur.ucitui  fufficiat  ?  Itetn 

quid,fi  domtni  ratihabicto  fubfcquatur.  87 
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da  conceflio  non  valet,  fed  prima.  ©"1 
3.  Qui  contractus  dicanrur  fotneratici  j;  61 
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cur  1.  4Br*9 

Antichrcfis  eft  licita  6*.  71 
Anrichrefcos>contra£tus  hodievfitatiffimirs, 
& quomodo  ab  vluris  ditfcrat  ibid. 
Antiquisin  fa&isan  fcriptura  priuata  pro- 

    betj.  ,  79 

oon  poflit  ipfe  ahenare,taincn  hoc  poteft  Allegari  non  debent  Icges  i  Iitigantibus  in 
in  tciiamento  j.  5      confillono  principis  5.  81 

jEtarisprobatio  an  incumbat  minori,  vel  e-   Appellansplunes  quaro  appellationcm  pro- 
iusaducrfario  4.  16     fcqui  tcneatur  1.7.  vbi  tubeiur ,  quxnam 

Aftcdus  finecrTectu  quando  puniatur  ,  vel  vafeat. 

nonj.  9   Appellans  qux  probet  j.  15 

Arfirmatcsteftes  ncganribus  praeferCtur  4  38    Appcllaie  in  fc.  iptis,vcl  viua  voce,  quandu 
Agens  feorfimad  damnum  vcl  fpolium  tx      oporteat  ibid. 
conftuut.fra&ar  pacis  non  minus  probare   Appellari  ad  Cameram  an  poifit  immcdiate 
debctqualitatesfia&xpacis,acfiadpce-      i  ludice  fcudali  j.  90 
nas  ageret  x.  19    Appdlatioms  bcnerkium  communeeft  s  11 

Agerenemo  inuituscogitur  j.  7%   Appellario  in  fcnptis  coram  uotano  ficri 

Agnatus  proximior  cenfentiensalienationi      dcbet^.  45 
feudi  antiqui,prariudicat  filiis  t.        to   Appellatio  gradatim  facienda  1.  €7 
Agnati  collateraies  in  feudo  in  infinitum      fallitquanddque  vt  ibid. 

fucceduntx.  9$   Appcllatio  verbo  faltem  introduci  poteft, 

Agnatis  num  prariudicet  feudi  noui  alicna-      quando i  notano  non  ftatim  polTit  h.ibm 
tio  4.  «5      tnftrumentum  1.  tj 

Agnatis  non  prxiudicat  fubfeudatio  vafaiti    Appellauonis  proceflus  propter  omiftionc' 
1.  8»       Iitisconteftationisnon  vitiantur  1.  t 

Agnati  an  &  quando  reuocare  poffintfeudu  in  Appellatipnis  caufa  poteft  procedi  in 
alienatum  4.  K5      principali,lirenon  conreftata^.  6( 

Alexander  Imp.  falfario  digitorum  neruos  licet  de  Appelkrione  c6ftct,tamen  nd  prx- 
incidere  iuflit.CIaudiui  vcro  manum  am-  fumitur  intra  decendmtn  appcllatum  3.11 
putari  iuflit  6-  *j    Appellatio  in  fcriptis  quado  dicatur  fien  j.ij 

AJienatio  filij  aduentit'orum  bonorum  non  Appcllationis  profequendx  tcmpus  quanrQ 
valetviucntepatrc.Fallit.vtibid.j.  10  i.j.ii.&j.  jj 
dc  Alicnationeicudi  antiqui  vel  noui^.  8j  AppdJatio  fi  iudici  i  quo,iotra  termiml  prj 
in  Ahenatione  feudi  fi  duo  dommi  cocur-  fixu  n6infinuetur,  tuncexecutio  fcntitix 
c urrit,  m a  10  r  &  proximior,an  maioris  c6-  non  reuocatur  in  viam  artentatorum  a.  8 j 
fcnfuslufticiat  ,Yel  vtriufq;  requiratur  Appellattones  fi  ftatuto  vel  priuilegio  ad 
y  C6     certa  fumma  reftriclx  fint,intra  quam  ap- 

pellarc  non  liceat,(upplicare  tamen  graua- 
.  aispermitrituradcundemiudi«em  6.  11 
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'&  talis  fupplicatio  intra  deeendium  fieri  Jetj.  .7* 

debet,ad  inllar  appellation»          ibid.  Appellatio  a  pronunciatio ne  de  extquendo, 

Appellationependente  non  poteft  ficri  exe-  vel  ab  exccutione  debetfieri  in  fcriptiij.  ja 

cutio                                     ibtd.  Appcllationiscaufa  dcuoluit  nullitacem,€C- 

AppcIIatiovaletfincinfinuationea,.       44  «  de  ea  nihil  fit  di&umf.  91 

Appellationis  fchcdula  potcft  etiam  infinua  deAppcIlationibus  i  dcncgatione  proceflufi 

ri  iudtci  cxtra  tudicium  1.                 tt  Iudtcium  1  nfenorum,  iquibus  appellatura 


Appellario  verbum,  fimpliciter  prolatum,  fuitj.  rf 

.    Nullitatemincluditi.'                   77  Appellationes  extraiudiciales  an  recipian- 

Appcllationis  inftatia  poteft  pcr  partes  pro  tur  in  Camen  4.  4J 

rogari).                                    49  Appellatio  contra  ftatutum  illam  prohtbe* 

Appdl  iri  in  caufis  fcudalibiis  ,an  &  ad  que  recipitur  in  Cam.i.  4 

poflitf.                                      r  Appellatio  ab  intermiflapublicationeatte- 

Appelljtio  in  Camera  non  recipitur ,  nifi  ftationumrecipitur  4.  y* 

1  umma  excedat  ro.tureos  r .              7i  Appellatio  &  dth t ionc  iuramcnti  poft  dece- 

&  dc  valorc  au'eornm                  ibtd.  diumadmittituri.  39 

in  ApptHatione  renvnuspro  circumducto  Apprllatus  etiam  poft  terminum  compares 

quando  habcaturt.                          6)  poteft  pctere  prodama  t.  64 

AppcllJtionecmiiraanpsrtcs  tn  principalt  Appellatus  appcllationu  ex  commmuni  be- 

procedcrc  poftint  4.                       a,6  ncficio,etiam  defiftente  appellante,  pro- 

Appcllationis  pfofecntio  exordin.  Came-  fequipoteftt.  u 

rx  Jcbct  fieri  uttra  fex  mefes  j.if.71  &  f.  «7  AppelUtas  petens  rcmifllonem  in  cafu,quo 

Appcllarc  iftntent;a  arbttn  an  fit  licitum  caufa  retineri  potcft,remitti  debet  t.  4 

4.                                            68  Appellatus.fi  &  ipfe  appellationem  ioterpe 

Appellatione  rcmota/upplicare  &  querela-  fitam  i  fe  profequi  veht,tenctur  addimi- 

nlicer                                      tbid.  diam  pro  redemptionca&orum  I.  11 

Applllatio  i  fcntciitiafnper  dcfertiunelata,  Appellatio  propter  non  pctitos  apoftolo* 

cjuando  viua  voce  vaieatj&qoadoin  fcri-  an  lure  fubfillat  4.  J4 

ptis  ficri  dcbct  j.                           }6  Apoftoli  intra  quot  dies  petcndi  ibid. 

Appelbtio  ab  intcrlocutoria  pon  admifia,  Apprehefionc  poflefllonis  rei  vniusheredi- 

mfi  etiamabtftanonadmifltoneappelle-  tari$,nu  tota  hcreditas fit  apprehf fa  j.  j» 

tur,defcrt.i  ett  t.                           49  Arbitrium  iudicis  circa  teftcs,corunuiuedi- 

Appcllationc  dcfcrta  oullitas  num  dcfera-  cta,quaic  tit 4. .  jt 

tur  t.                                       77  Arbitu  ali j  iurts  &  voluncarij,  ali j  ftatutarij 

Appellatio  defcrta  iprincipepoteft  admit-  &  neccflarij  4.  68 

ti  1.                                           4t  ab  Arbitro  quado  appellari  poflit,vcI  ndibi. 

Appcllatioafententiafuperdecimislata  m  Atbitn  fi  ad  Camcram  a&a  traniinittant, 

Camera  non  recipitur  r.                  10  Cameratpfapronuociat  r.  2 

AppellatiocbpaupertatcmomirTanonno-  coram  Arbitro  inftantiapcrit  j.  44 

cet  4.                                       97  Argumcotum  iliberto  ad  vafallum  num  fit 

Appcllatioincriminalibuseit  vfu  communi  vjlidum  4.  91 

no  1  eft  pe-miiTa.  t  98  *  4-               4i  Arguraentum  a  reciprocis  in  viro  &  vxore 

Appcilatio  ab  interlocuconaquem  habeac  3-  17 

ctfedum^.            „                   4«  Argurrtentum  i  comrario  fcnfu  io  iure  rlr- 

AppeMatio  ab  inrerlocutoria  vim  diffinitiuz  miflimum,&  quando  non  valcati.  8 

habentc  viua  voce  tn  continenti  facla  va-  Articuii  pofitionales  an  fintneceflario  dadi 

la»  1 .                                         66  poft  lit.c6teft.&  dc  eorum  rrudu,&  qua- 

Appellatio  ab  Interlocutoria  quando  licita  ies  efle  debeant  f.  gg 

fit4.43.fic  in  quibus  cafibusnon  eft  per-  ad  Articulumiurisoemo  refpondere  tene- 

mifla                                      ibid.  tur>iicct  ius  articulari  poflat  ibi. 

&  an  requirat  cxpreflionem  caufx  graua-  Articuli  prime;  inftantie.  in  caufa  appeliatio 

minis).                                        l{  nis  probari  pofluntL.  4 

Appellauo  i  iudicedenegante  iuftitiam,  va-  Articuli  additionales  in  caufa  purgationis 
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an  admittantar  %'.  81 
fiiper  arttculo  omi  flb  teftis  repetitur  i.  31 
ArttcnH  in  caufa  fra&c  pacis  ia  cotumacia 

pro  confetiL  non  redpiurjtur 3.  51 
Aflcflores  origirurij  extraneis  przfercndi 

funt4.  30 

AfTeflores  debeut  efleexiufto  matrimonio 

Aflertio  perfidem  meam.pro  iuramento  ha 
beturi.  17 

Attenutorum  nuteria  j.l7.corundcm  priui- 
legia  1 . 

Attenuns  appcllationependcnte,eam  defo 
rerc  cenfetcr  t.  5° 

Attentata  non  reuocantur,  nifi  pcr  oiodum 
iultitiar,  appellationismfmuatione  mter- 
mifla^.  44 

AtteftationG  publicationefacraan  vlrerius 
Jicear  pofitiones  oftcire>&  ad  easaduerfa 
pars  iurato  refponJete  tcncitur  €.  89 
»  Attentata  fimul  cum  caula principali  tracu- 
ri,&  vna  fentcntia  finiri  debent  |.  Jj 

Attent  ;t<>rum  priuilegia  remi  fllue  t.  1« 

Atteftatio  Papar  vel  Imperatons  an  plene 
probet  3cquid  in  piinopibus  inferionb. 

AtronijcrudeVitasinftiumferuum  $.  8 
4c  Auocatione  caufarom  ad  fupenorem  iu- 
dicemf.  8t 
AureorumRhenenfi6valorinCameraf,  81 
im  Aufjtrtpn  fufficit  femel  requirerc  1 .  fh 
deAucorhateteftium  4.  |8 
Autonus  inftrumenti  ex  teftibua  depcndet 

4-  J° 
Autor  dicitur,a  quo  quis  cauum  babet  j.  14 

B 

Banni  poenacximitaliqucm  aiurectuili ,  & 
poniteatracius  protcctjonemj.  51 

Bannitiquidamitunti.  90 

Banmtus  fi  paratus  fit  treofigere  cum  aduer 
fario,8c  is  nolit,  fi  legitime  caucat,dc  re- 
fundendis  damnU,abforui  poteft  f.  it 

Bannum  c?c  priuatio  quomodo  diffcrant  58 

Bannum  an  fufpendi  pofSt  ab  Imperatore 
fine  confenfu  oftcnfi  5.  it 

Bannitus  potcft  fuam  innoccntiam  probare 
etiam  incarccribusi.  IJ 

Banniti  vel  priuati  nonhabcnt  beneficium 
primz  inftanti*  u  90 

Banaitus  in  contumaciam  ob  mtermiflam 
purgationem  ,  dc  innocentia  fcia  poftea 
docerepotefta.88»Rl.  »1 

Banoitutnoo  poteft  accoutioaem  laifjiutt 


tntc  Bannum  profequi  j.  $0 

Bannum  licet  ipfo  faclo  quis  incurrat,  tamc 
declaratiorequmtur  1.  4| 

Banoitus  ob  deMitum  fractj  pacis,(ine  con- 
fenfuCe>faris>&  eius,qui  banum  obtinuir, 
noo  potcft  i  bano  abfolui,fccus  eft  in  ban 
noobcootumaciam  ji.  It 

Baftardietfilegitimcnrur,  non  habent  ius 
prothomifcosi.  jf 

Belli  duces  inuicem  pacifcentes,an  prziudi- 
cent  fubditis  4.  9' 

Benemema  parentis  dcbent  in  confeflione 
feudi  contra  eius  naturam  fceminf  conce- 
di,3c  in  donatione  cxpnmi,  alias  infinua- 
tioneopuscJH.  8* 

Bona  hereticorum  licet  ipfo  iitre  fintconfif 
cata ,  umcn  requmtur  feotentu  dcdara- 
toria  z.  41 

Bpnafeudalia  reuerfa  ad  ccclcfiam  pottuot 
rurfus  infeudan  no  tanruin  cxtrjneis ,  fcd 
&  confangjiocji  pr rlatorum  f.  47 

Bona  femel  quarfiu  ,  vndecunque  proucne- 
rint,fiunt  vnum  patrimomum  6.  f< 

Bonorum  appelljtionc  veniunt  etiam  feuda 
lia  €.  &6 

Bonorum  appellatione  veniunt  etiara  mra 
&adionesj.  07 
C 

Camera  rcprxfentatimperatorem  4.  < 
Camcu  poteiliudicare  cx  proccflu  nullara- 

tione  incptitudinislibcIU  ibid. 
Camcra  poteft  fubditos  a  iuramento  ,  quo 

banniti  fuo  principi  obftridi  funtrclaxa- 

rc  ?.  99 
Camerar  iurifdi&ioni  fubic&i  quomodo  co- 

ueniendi  5  ci 
inCameraimperiali  nullacriminalis  accuu 

tio  admittitur  1.98.&  c.  <i 
Caraera  per  dilaura  feudenegatam  iuftitiam 

fortitur  iurifdidionem  1.  88 
Canonis  rci  emphyreutica;  folutio  omifla 

perpatrem,an&  quando  filiisnoceat  3. 66 
Caooo  redmrcgrandas  datur  contra  tuulo 

poflldentemj. 
Caoomcum  ius feruandum  efl  in  cafu ,  quo 

resde  lurcciuili  eft  dubiai.  41 
Ononiftz  iniuriam  Deo  faciont  cum  prz- 

texcu  iuraraeti  ioiquas  cooucotioocs  c6- 

tra  iuftas  leges  tuentur  6.  6% 
Caooniftis  in  raateria  peccati  magis  creden- 

dumeftj.  4» 
cap.i.§.filia.de  fuc.feud.declaratur  5.  74 
cap.iao  pcin.fi.de  iu  ucit.in  ter  dom.fr  vafaJ. 
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Iis  oria.«rpi'ieatum  4.  f o 

cap.t.de  vafall.qui  cont.conft.Lodi.rcg  fcu. 

aJie.intelle&m  %. 
Captura  delinqu*ris  an  ctiam  in  alieno  tcr- 
ntorio  fieri  poflit  t.  t9 


Cautela  procuratoribus  vtilis ,  ne  iislaban- 
tur  fataiia  £.  if 
Cautio  rcrtio  interuenienti  de  re  refl  i  tuen- 
da  iviftore,quandopra:ftandafit).  7\ 
Cautio  iuratoria  tollit  fequeftrum  a.  11 


Captura  fiue  incarceratio  in  criminalibus   Cautio  vigore  ftatuti  ab  appellante,quando 


fine  pratuia  aliqua  informationc  fieri  non 
debet  r.  69 
&  quat  fit  eius  do&rinae  ratio  ibid. 
in  Carccre  banmtus  fuam  innocentiam  pro- 
barc  potelt  a.  88 
Cafus  rortuitus  quomodo  probetur  6.  88 
Cafus,in  quibus  tudex  laicus  cognofcit  con- 


traClericum  x. 


*7 


prxftandafiti.  * 
Ccdens  ceffionario  pafia  non  feruante  po- 
teft  reuocarc  cefsionem  3.  9  £ 

Cenfualis  non  foluens  ccnfitum ,  11  poffit 
expcUi  ad  inftaremphyteutx  j.  6f 
Ceffibile  quod  cft ,  ctiam  tranfmifltbile  eft 
ad  harredes  3.  »j 
Circumduciterminusquandodicatur  f  ,m 
Caufa  tn  Cameradenouoagidebet,  a&is    Circumducitur terminus,quando nec aftor 
pcrditis,  vel dcficientib.i.  11      necetiam  rcusin  co ,  vcl  poft  hunc  tribus 

inCaufafimpIicisquerclf.fipoft  terminum      iuridicis  non  comparetx.  63 
tres  tfHuanc  iundicas  ,  &  neutra  partium    Circuraducrtur  terminus ipfo  iuredl  tranfi- 
compareat,iv  habetur  pro  circudu&o  ».  )      gatur  eo  pendente  3.  9i 
Caufx  intra  fiimmamfo.floreoorum  4.  40    non  Circumducitur  cx  impcdimento  nun- 

Caufxcontinenanoeftdiuldeda  1.4.&97  ciji»  6% 

Caufanon  perit  perempta  lnitantia  1.      jo  Circumductus  terminus  citationisfi  fit,rei- 

Caufa  principalis  num  pofsit  rrac"tari,priuf-  tcratione  citationis  opuseft  5.  87 

quam  cognofcatur  de  appellatione  ab  in-  Circumuentio  &  fraus  in  contradibusqua- 

tcrlocutoria  ).                              79  realiquatenusconcefla^.  7% 

Caufa  fi  fit  rcaiis  inter  laicutn  &  clericum,  Citatioaddomum  executa  ,  citatoalibi  tx 

tum  debet  iraclan  coram  mdicc  laico,vbi  fua  culpa  abfcnte.valet  x.  69 

res  fita  efl  4.                               9\  Citatio  mariti  executa  in  vxorem ).  37 

Caufla  po(felibri)  non  fetnper  modici  eft  Citatio  gcnerali»  ad  totam  caufam  tim  de 

prariudicijtf.                                 13  iurc,quim  de vfu  Camerar  valet 4.  ;$ 

Caufxfummarixlicetordinarieinillispro-  Citatto  generalis  ad  duo  arftat,  fcilicetad 

cedatur,  proceffus  tamen  vaJet  6.        17  comparendum  in  termino ,  &  comparen- 

Caufaex  qua  inferturgraue  pratiudicium,  dum  ad  caufam^.  jj 

plenariaeftl.                                40  Citatioquxlibet  tnaexrremarequirit  177 
Caufa  fufpicionis  coram  ordioario  iudice 
exprimidebct).  6$ 
Caufa etiam iniufta  &  temeraria  i dolo  ex- 
cufat ).  yg 
Faliitvtibid. 
Caufa  qux  vtili  dominio  vafallum  nudat, 
cadem  vicifsim  dominum  proprietate  e- 
xuit  4.  91 


Scquxea  fint,  quodque  adis  iudiciariis 
fintinfcrenda*.  i6 
Citatio  cum  fit  iuris  naturalis  nemini  eft 
auferenda  6.  6 
Citatio  nonrequiritur.examinatio  perfbnae 
aiicuius  fi  committatur  6.  $ 
Citatio  inualida  nulium  erTe&um  parit,jicc 
aliqucm  conftituit  in  mora  a.  18 
Caufam  mutationis  pccnx  lcgalis  an  iudex  Citatioinualidaconualidaturpcrcompari- 
cxprimeredebeatt.  jo      tionem  fubfecutam  x.  ig 

Caufx  teitati  &  mteftati  non  cumulantur   CintiocontrapupilJuranihii  valeta.  jj 
3.  ij  Citatio  fuper  nullitate  in  Camert  dccerni 

in  Caufis  feudalibus  decidendis  qoi  gradus      folet^tiam  appcIJatione  deferta  4.  44 
fint  obferuandi  j .  76   ad  Citationem  ad  videndum  deccrnendam, 

Cautcla  circa  aditionem  hxreditatis  a.   47      tex.cft  darus  in  I.fiquisex  domo  3.  91 
Cautela  fiito  obfmunda,ne  teneatur  ad  foi-   Citatto  num  inducat  litis  pendentiam  4.  16 
uenda  debua  patrxs  ex  trucubus  icudali-   Citatio  in  procuratorcm  cxcqui  poteft  par- 
bus3.  «7      tc  principali  abfeatc  1.  > 
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Citatio  ad  reaffumendum  non  decernitur 
contra  harredes  rci  pacis  publicx  t.  *fr 

Citatusad  duo  tenerur,ad  comparendum  & 
ad  comparendum  in  termino  5.  86 

Citatusab  incompctenti  iudice,ancompa- 
reredcbeat,  adallegandum  priuilegium 
fuum ,  variant  Dd.  &  quomodo  fit  diftin- 
guendum*.  7 

Citatus  a  diuerfis  iudicibus  ad  eundem  ter- 
minum ,  coram  quo  compareic  debeat, 
diftioguitut  6.  9 

Ciutus  ad  paria  tribunalia  k  diuerfis  iudici- 
bus,&  ad  diuerfos  tenninos  ,  &  in  diuerfis 
caufis,vbtque  refpondereobligatur  6.  t 

Citatusadiuerfis  iudicibus  ad  cudcm  diem, 
fi  coram  neutro  compareat  ,  ab  vtroque 
puniri  poteft  ibid. 

Citatio  regulariter  in  faciem  fieri  debet  j.  ji 

Ciutiones  qualiter  exequi  debeant  pernG- 
ciot  'b'd. 

Ciutuscomparens  nonpoteft  exciptre,  ci- 
utionemillegitimeexecuum  1.  it 

Ciutionem  fuificit  perueniffc  in  notitiam 
ciutijicet  minuslegitimer.  Ji 

Ciutio  in  Camera  an  contra  mediatc  fubie- 
ctum  lmperio  dcccrni  pofsit,  fi  priuiicgio 
fori  renunciarit  j.  6t 

Citationes  in  Camera  fiunt  ad  totam  cau- 

Ciutioni  anneceiTario  inferendafitcaufa: 

&  fi  inferatur,ad  quid  profit  j.  Sj 
Ciutio  quid  continere  dcbeat  ibid. 
Ctuitas  an  pofsit  delinquere  4.  78 

&quomodo  obligetur  ex  ddifto  4.  79 
Claufular,fimpliciter  &  de  plano,item  fum- 

marie,  fincftrepitu  &  figura  iudici  j,  ctfe- 

ausj.  7* 
ClaufuJa  faluo  iure  impertinentiuma.  j« 
Claufula  fola  veriute  inipectt  1.  44 
Claufulapro  meritis  &omctis ,  &c  quid  o- 

pcretur  4.  7S 
Oaufulx^ppellatione  remon ,  effe&us :  & 

quisdicUclaufvtipofliti.  * 
Claufula,  motuproprio  ,  tollit  defeftum 

furreptionis  j.  4 
Clauf.fi  preces  veritate  niritur,in  refcriptis 

principum  wcitefubintclliguntur  4.  t 
Cfaufula,faluo  iure  tmi  j,inornnib.principfc 

mandatis & refcriptisfubjntelligitur  ibid. 
Claufulx  ,  Peto  mihi  ius  &  lufticiam  mini- 

ftrari,effc«ftus  4.  if 
Claufulx ,  nulla  eaccptione  obftame ,  effc- 

&ui  *.  J° 
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Claufulz,  V mi Mlet  mmiert  vermeggrr  th'l'<- 

eker  trimung  ta«d/<»,effectus  4 .  9% 
Clericus  in  actione  reali  conucnitur  coram 

laico  tudice  i.xt.&  4.  9% 
Clericus  venditor  tcnetur  emtorem  laicuin 

coram  tudice  laito  defendere  1.  *t 
Clericus  de  fuga  fufpettus  i  iudice  laico  ca- 

pipotcAx.  6} 
in  Clericum  inftantia  defuncti  laici  non 

tranfit,  fed  de  nouo  inchoari  debct  coratn 

ecclefialhcoiudice  j.  4f 
Clerici  in  fententiam  laici  confcntircpof- 

funt,vt  valeat  unquam  per  padum  2.67 
Clerici  an  exdudant  fctminas,vigente  ftatu- 

eo  cxdufiuo  farminarut»  j.  *« 
Clerici  non  pnffunt  ad  bannum  agcre  a.ji 
Clcricus  recoucniri  potcil  coram  Licc  1  6y 
Clcricus  an  fucccdat  in  feudis  r.  48 
Clerici  in  Cam.  conueniri  poffunt  maxime 

inreahbusactionibuM.  9* 
Cognnione  cauf*  c6mifl*a,an  etii  cenfean- 

tur  lommitlt  definitio  &  cxccutio  4.  9} 
Cognitio  plcnidimain  rerlitutione  contra 

fententiam  requimur  4.  11 
CoIlecUri  an  poiTmt  forcnfcs  probonism 

territorio  fitisj.  xt 
Collectari  fubdinpoiTunti  principe  proe- 

locandafiliaj.  *i 
Collede.  tn  dinunui  debcant  ob  diminutio- 

nem  territoriorum  j.  54 
iColleftisimmumus^.  70 
Commiflio  ad  exatninandum  teftes  in  caufa 

criminalt  locum  babet  in  Camcra  j.  40 
Committi  an  caufa  pofstt  recufatione  re- 

mou  i.  cy 
Comifiarius,  vel  iudex  ddegatus  in  ciutio» 

ne  teno rc  c6miflionis  infcrerc  dcbct  ).  I 
in  Commiffarm^niMj  iermmfitreg,\ocum 

habet  conftitutio  dencgata  vd  ddata  iu- 

fticiai.  74 
Commiffarius  fufpcftus  recufariporcfi  3.1^ 
Commiffarij  de  quibus  im  dea  ^mfirregtm, 

poffunt  recufari  x.  ja 
Commiffarius  confcnti6tibus  partibus  fub- 

ddegare  potcli  ,  aliis  non  valct  fubdclor 

gatio  *.  41 
Commrffarij  in  Cameraetiam  antecojptam 

litem  decernuntur  ad  pcrpegiam  rcime- 

moriamj.  40 
concra  Commiifarium  negligentcm  proce- 

dere,poifunt  peti  promotonales,vei  man- 

datum  cum  claufula  1.  9% 
Comm ifiarius  datui  ad  cxaminandu  teftes, 

finon 
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fi  non  calleat  linguam,  interprcte  vtipo- 

teftv  45 
Competentiae  fententia  eft  interlocutoria  j. 

U &appellabilisadCameramj.  ff 
Compantio  ad  tUegitimeexccutam  citatio- 

nem,eam  vahdat  1.18.&  |.  »0 
dc  Comparuione  pcrfonali  j.  4 
Compromittens  fi  fuccumbat,an  poflitredi 

re  ad  appellattonem  3.  14 
Comproroiifi  c!aufuljc,toties  pcena  comtnit 
tatur.quoties  contra  fadum  fuerit,  efiectus 

S.  «4 

Compromittcns,Ijefus  vltra  dimidium  iufti 
preci)  reftituitur  1.  ]| 

Cuuccftio  pnncipis  prima,  non  fecunda  va- 
let].  ti 

ConcelTum  devno,dc  aliis  negatum  cenfe- 
tur  i.  9\ 

Condudad  imushabetur  profuaa.  69 

Conicederarionek  &  lig*  cumpr^fumanrur 
illicstar  rcgtilariter  fur.t  prohibita?  6.  1 

Contordcratione»  permtititius,fi  fiantada- 
liquodbonum  ibid. 

ConfoEderatioEpifcoporumVVurrtburg.& 
fi.imbcrg  &  ciuitatnNunbeig.contraMjr 
cbioncni  Albcrtum  in  Canura  pro  licita 
dicatacft  ibid. 

Confelfioncm  propriam  quanJoliceat  reuo 

care^-  5» 
Confcftlo  fola,  licet  fpontanea,  umen  non 

futticit  ad  condemnandum^.  8t 
Coufcftiu  extorta  pcr  indicia  quzftione  fe- 

quentia  non  confirmatur  3.  80 
ContclTio  obligatoria  ludiculistum  demu 

pryjudicat,  h  pirs  aduerfa  illam  acceptct: 

fccu»  m  confeflione  liberatoria^.  $t 
Confeffionesin  <]  uicunque  htis  parte  ,etia 

poft  fcntentram  ficri  &  acceptari  poiTunt 

I.  #4 

Confcftio  facu  ad  pofitionein  poft  terminfi 

i  probatione  rcleuat  t.  34 
Coufcflio  metu  tormetorum  fada  fine  indi- 

cns.etfiratificetur  tudiciahtcr,non  praciu- 
dicat  confitcntt  5.  13 
in  Confcflum  nullar  funt  partes  iodicis ,  mfi 

in  condemnando  5.  77 
Confcflionc  aduerfanj  releuatur  quis  ab  o- 

nere  probandi  f.  88 
Confcffum  aliquid,non  confcflatum  dicere 

debeuiusi.  '  Si 
j>ro  Confetfi»  h^betur  non  refpondens  po- 

firiom  fiac  tcmpore  1.    -  •  $% 
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pro  Confcflb  nonhabetor  pacis  publicz 
reus  ,  licet  fit  contumax  in  rcfpondendo 
articulis  3.  51 

Conciliatio  1.  vlti.  %.\.  C .  de  admi.  tut.  &c. 
vlt.de  iudi.lib.f.t.  87 

Conclufio  otniflaan  vitict  fententiam  j.  17 

Condufionis  caufx  mentto,licet  non  fiat  in 
mandato,  umcn  illud  per  hoc  non  vitia- 
tur4.  90 

Condufio  in  criminalibus  non  eft  de  necef- 
fitate  libelli  *.  81 

Condufio  in  caufii  an  fit  dc  fubftantia  iudi- 

C1J  h  17 
Condufio  eft  terminus  exclufiuus  omnium 

probationum  4. 
Condufio  in  caufa  quid  fit  ibid. 
fineConclufioneincauu  non  pronunciattir 

ia  Camera.  ibid. 
Conci ufio ne fafta  in  canfa poteft  allegari  m 

iure  deferri  iuramentum  fuppletorium» 

peti  reftitutio  in  integrum  fieri  probatio 

f»er  confcftioncm  partts,rei  euidentiam8c 
ociafpedum  ibid. 
itempoft  Condufionemadmittitur  proba- 
ttoad  defenfiooem  in  crirmnalibus  ibid. 
ad  Condemnationcm  num  fufficiat  fponu- 
nea  confeflio  fola  j.  8f 
Coniecturis  in  rebus  apertis  n6  eft  locusc 6\ 
Coniuges  fi  tcftcntur  fimul ,  cenfentur  duo ) 
cffc  teftamcnta  i.  f 
Coniundio  probationum  locum  non  habet 
hcec  tcndanc  in  eundem  fincm  ,  fi in  mo- 
do  non  conuenianta.  100 
Copulat  Et,natura  f .  47 
Connexitas  operatur,vt  vnitas  cc fctur  4 . 69 
Confenfus  tacttus  vcnditionis feudi  patemi 
io  agnato  prefumitur  per  lapfum  anni,vel 
xo.annorum  4.  J8.&87 
Confentiens  ahis,fua  iun  perdit ,  &  altena 
corroborat  4.  fj 
Confenfu  partium  inftantia  abbreuiaripo- 

teft>r  47 
Confenfus  fi  inaliouo  a&u  fitneceflarius.an 

io  ipfo  a&u  prxftan  dcbcat,  vel  fatis  fit  fi 

tubfequatur  a.  14 
Confenfus  vafalli  tacitusm  alicnatione  feu- 

di  quid  opereeur  4.  g4 
Confenfus  propinquorum,quesn  in  contra- 

cxu  mulieris  ftatutum  exigit,quando  non 

requiratura.  ^4 
Confihani  priactpis  debeot  eflc  legitimd 

nati^.  jt 

:  - 
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Conftantinus  ieruos  fogitiuos  pedum  im- 
putationecotrcuit6.  6$ 
Conftitutioprocuratoria  inCamera  non  re 
cipitur,nili  ad  totam  cauiamf.  84. &  pui- 
chrum  talis  conftitutioois  exemplum  re- 
fertur  ex  Cicer.  ad  Scipionem  H>id. 
in  Co  nfiftor  io  principislcges  ilitigatonbus 
non  funtallegand| 5.  88 
Confuetudo  optima  legum  interpresj.  61 
Confuctudo  appellandt,omiflb  mcdio,valet 
I.  «7 
£onfoetudo,quod  pofTeffio  bonorom  here- 
ditariorum  tranfcatin  haeredem  ptoxi- 
mum,valet}.  $» 
Confuetudo  admittis  coniugc"  ad  fucceffio- 
ne"  mobilium  cxtantibus  liberis,vaiet  1.  69 
Confuctudo  ea  faccre  dcbct^qtij  potcit prin 
ceps  4 .  14 
Confuctudo,  quod  prxfefti  fubfcribant  fup 
pltcationes  principi  offcrendas  j.  51 
Confuetudo,vtmortua  matre  &  patre  fuper 
ftite,bona  fiant  propria  Iiberorum,folo  v 
fufrucr.u  apud  patrem  remanente  j.  31 
Cofuetudo  fpecialis  loci  derogat  confuetu- 
dini  feudorum  generali  5.  7* 
C(  n  uetudinero  alleganti  incumbir  proba- 
tio  j.  96 
Confuetudo  quomodo  probetur,&  quje  rc- 
quirantur*.  41 
Confuetudo  quodfratrcs  &  forores  corum- 
veliberi,  fratri  &  forori  dcfunctae  fucce- 
dantexclufis  parentibus,iure  valet ,  &  ex 
l.ia.tab.defcendit  ibid. 
ad  Confuctudi nem  probandam  exigitur  fre 

Siuentia  aftuum,&  quod  actus  lint  necef- 
anj ,  &quomodo  fintabaduocatisarti- 
Culandil.  4.1 
Confuetudo  ex  ccrtapopuli  fcientiaindufta 
e(Tedebet,non  cxerrore  ibid. 
Cofuetudo  nihil  aliudeft  qnim  tacituspo- 
pulicenfenfus  ibid. 
m  Confuetudsne  non  requiritur,  vtfit  ob- 
tcntain  iudicio  contradiclorio,&  haoc  ef- 
fe  communem  «.  41* 
Confuetudoilege  non  differt,nifitanquam 
•  tacitum  abcxpreflotf.  41 
Confuetudinis  requifita  6.  41 
Confuetudo  non  probat,  &  ex  di &s  ttftium 
apparear ,  vario  modo  obferuatum  fuiife, 
in  cafibus  fimilibais  t.  4% 
Confuctudo  rion  inducitur  ex  a&ibus  po- 
puli  ditformipus  6.  41 
taliitinConfuetudinenQtoria.  ibid. 
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ex  Confortibus  fi  vnus  appellet:item  fi  cetc 

ritranfigant.vel  renuncient  appellationi, 

quidiunst.  11 
Conftitutio  de  negata  iuftitia  contra  com- 

miffarios  loctm  habeta.  74 
Conftitutiol.  d  fFamarj.  quandolocum  ha- 

beatj.  78- 
cxConftitutione  pignorationis  ad  damnum 

datum  prsnc  puhtcr  agi  non  poteit  ).  xl 
Conftituttoprucuratoris  u  13 

fyndici  3.  18 
Contranetas  tcftium  quomodo  fit  concilia- 

da  4.  58 
Contcntio  interdominum&  vafallum  per 

quos  rerminanda  4.  %9 

&  5.75  &  6.  18 
Contincntia  cauiar  non  diuidenda  1.  4 
Contmcntia?  caufa-  cxcepuo  htn  conteit. 

opponendau  97 
Contumax  (iue  vincit,fiuc  fuccumbit,in  cx- 

penfasconderanatur  4.  67 
per  Contumaciam  de  criminc  confeffiona- 

tus  fe  purgarc  potclt  1.  88 
Contumax  in  rcfpondendo  pofitioni  finc 

tcmpore,non  tubetur  pro  confcflb  1.  9% 
Contractusfunt  in  morcm  rcgionis,  in  qua 

initifunt,regulandi  4.  14 
Contractusa  prodigo,cuibonis  inrerdictura 

iir,initus,  iuramenco  non  firmaturj.  10 
Contradus  quando  pri-funutur  fcencratt- 

tius  3.  6x 
Contract,us&  diftractus  cadera  eftpoteftas 

*.  69 
Contraclus  pignoratitius  ipaAo  retroucn- 

dittonis  dificrte*.  70 
inContraitibus  dcceptto  qualiter  licita  4.73 
Contractu  etiam  pro  maiori  parte  implcto, 

propIenaimpletioneact.ione  prim£ua  a- 

gi  potcft  1.  53 
Contrahentium  debetecjuaeflc  c6Jitio  4.61 
Contumax  vt  quis  dicatur,  trina  citatio  re- 

quiritur,vel  vna  pro  trib.,quz  vulgo  pcr- 

emptoria  dicitur  6.  9 
Conuitij  veritas  prolata  perlibellum  famo- 

fum,anexcuiet4.  4 
Conuenticula  licira  duo  faciunt ,  pcrmifho 

iuris  &  atrtoritas  fupenons  6.  % 
Conuentus  rcali  adione,nominando  domi- 

num  non  cuirst  iudicium  4.  6i 
Creditor  pignore  vtcns  furti  tenctur  6.  70 
Creditor  in  pignoribus  plures  habet  a&io- 

nes  ibid. 
Oeditor  ad  perfequcndum  pignus  hypo- 
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thccariam  habet  6.  70 
Crcditor  pignoris  ant«  tempus  folucndiel» 
pfum,pignus  non  poteft  vendere,fccuseft 
in  emptore  ,fub  pacto  retroucndendicem 

CirTcnte  «.  "'feV  70 

Creditor  fpecialem  &  gencralcm  hypothc- 
cam  habcns,fpccial!  omifla,adgcneraIem 
confugcre  norvpoteft.maxime  fi  fpccialis 
hypothecafufrkicns  fit  6.  94 

Creditorpoftcriornon  fpecialcm, fed  genc- 
ralcm  habenshypotbecam,an  Jocum  ha- 
bcat  Jifpofirio  l.s.C.de  pignonbus,arfir- 
matiuainCamcraeftreccpta  lbiJ. 

Creditores  fi  vxori  preferri  vclint,  probent, 
de  actuali  numerationc  l.  6 1 

Creditoribusomnibusprscferturvxor  4.  13 

CreJnoresallegantes  pluseflc  m  bonis  Jc- 
funai,quam  jn  inuentario,id  probare  te- 
nentur4-  '< 

Crimcn  debctctiam  cum  qualitatc  proban 
I.  40 

Ciimen  rupts»  pacispublica?  requirit  verum 
dolum  3.y8.& 4.  80 

in  Critninahbus  procurator  interuenire  no 
potefta.  9* 
FaUitvt^.  76 

inCrimin j Lb us  non  tenctur iudex fequi pe 
titionemaccufatori$4.  81 

MiCriminalibus  poteft  qui»  de  domo  fua  cx- 

trahi4.  '* 
inCnminalibus  peremta inftantia ,  caufa  & 

orone  ius  perir ».  5° 
inCriminalrousiuramentum  in  fuppremen- 

tum  pTobationis  dcfertur  reo,  non  afiori 

».  «7 
ia  CriminalibusanpoiHtincipi^captura  5. 

69 

crimineviolatarpacis  publicac  licita  eft 


tranfa&iof. 
Cnminahsactioeft,in  quaad  pcenam  ali- 
quam  fifco  applicandam  agitatur  t.  98 
Criminales  caufa;  quomodo  recipiantur  in 
Camcra  4.  4* 
Criminali  caufa  pendente,non  habetlocum 
quarftiociuiliss.  $8 
Cumulatio  l.Aquili;  &  iniuriarum  procedit 
j. if  .1  tem  nullitatis  &  appellationis,  nulli- 
u  tis  &  reftitutionis  x.xf.item  a&ionis  pcr- 
fonalis&hypothecarixi.  ft 
item  plurium  fummarum  ad  fundandam 
iur  ifdi&ionenvucmque  fortis  &  fenfuum 

Curator  adkttm  an  &quandopupillo  de- 


turs.31.8c iquo  iudicederurr.  87 
D. 

Damnum  illatum  obremifTionem  iniurix, 

ooncenfeeorrem-flum^.  to 

Dsmna  refqoeablatapcr  violentiam  ,  fi  de 
eo  conttct,  probaotur  partis  lUiamento 
4-  u 

Damna  &  inrercflc  litis  plerumque  poft  fen- 
tentiam  liquidahtur  4.  100 

Debitor  fugitiuus  etiam  die  fefto  capi,&  do 
mo  etiam  fua  extrahi  poteft  4.  6« 

Dcbitor  cx  duplicj  caufa,  fi  foluat ,  non  cxr 
pnmcn  Jo  cx  qua  caufa ,  prxfumitur  10I- 
uifle  ex  caufa  duriore  r.  3» 

Debiti  Ivquidatio».  o* 

Dcbitori  pignoratitia  conceditur  contra  cre 
ditorem  ad  pignus  rccupcrandumToIuto 
debito^iremque  rct  vendicatio  70 

Debita  paterna,filius abftinens  ab  harredita- 
tc  patns,&  feudum  acccptans,an  folucre 
teneatur  3.  47 

Dcccndium  appellationis  i  tempore  fcien- 
tiar  currereincipit  t.  % 
illud  nullo  modo  prorogari  potcft  s.  t  8 
itcm  3.  u.  &  computatio  tempons  fit  de 
momcnto  aJ  momentum  ibid. 
&  in  eo  pro  pnmo  die  compurarur  is ,  io 
quo  fertur  fententia  t.  ». 
item  poftquam  1  apfum  cft,quandorecipi- 
turapppellatioi.  39 

Deeendium  curnti  tempore  lat£  fementig, 
non  expectato  euentu  conditionis  f.  9% 

Dcceptioncs  an  &  quatenus  lure  permittan- 
turr.  jg 

Dcceptio  vltra  dimidium  iufti  precij  4.  73 

in  Deciforns  caufarum,an  Iocusiniti  c6tra- 
dus ,  vel  delhnata;  foluciynis  uifpici  der 
bcat  4.  8» 

Declinatoriacxccptio  4.  »7 

Dechnare  fbrum  nunquam  licet  in  caufis 
fraitsr  pacis  publicx  5.  58 

Declaratio  pofitionis  obfcuiar  poft  termi- 
numadmittitur  1.  34 

Dedaratio  noucllc;  Je  harreditat.  ab  inteft. 
vcnt§.  fmautemplurimitf.  35 

Dcclaratio  l.vni.C.  fi  dc  monent.pofTciT. 

Declarandi  potcftas  emphyteuram  vcl  vatal 
lum  rem  amififle  non  tranfit  in  heredcm 
domini}.  97 

Dcfenfiones  noua-,ex  quibus  iterato  compc 
ritreftitutio,qux  1.  5* 

Dcfeofioncs  plures  tcusfihabwtjorancsn- 
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mulinvnoterminoiuxuordi,  Camer*  fo.fc  h  u 

obticere  tenetur  j.                        19  iDefcrtionepaupertas  excufat^.  97 

Defenfionispromiflio  non  trahitur  ad  ca-  Deicrta  cft  caufa,fi  ?cl  non  appelletur ,  ?el 

fum,quoquisliatemoltftatur           19  appelletur  quidem,  fed  poft  iccem  dies, 

Degradationis  materia  remifliue  t.        67  vef  tntra  legitimum  tempus  nou  mduca- 

propter  Dclationcm ,  friuola*  appellationi  turappellatiot.  if 

tacum  caufa  principalis  poteft  rettncri  a-  Deuolutio  appellationit  4,  41 

pud  iudicem  ad  quem  1.                   4  Deuoluitur  caufa  principalis  ad  iudicem  ap- 

i  Dilatione  iuramenti  appellatio  poft  dece-  pcIlationis,fi  tudex  ioierior  fponte  derc- 

dium  fada  recipitur  x.                    jp  ISI 4»  4* 

Delegatus  citam  an  dcbeac  citttioni  com-  Dcuolutam  appellationcm  non  e(Te,  quod 

milfionem  infcrcrc  j                     f  caufafummamfo.flor.nonatungai,  licct 

Delidi  confolfiofpontaneaj.               81  parsnon  opponatt.  8» 

ex  Dclicto  impcditus  quando  exculcttir ,  fi  Dictum  teftu  non  iiirati  quando  non  reci- 

Ctiam  procuraturem  nou  uutcat^.       {8  piatur  j.  80 

Denegatioiuihti*  1.                       74  D>es  folutionis  incertoloco  non  interpeU 

Denegatio  vcl  dilatio  iuftiue.  quando  cau-  la<  prohominej.  91 

fam  deuoluat  ad  Cameramf.           Vi  Dicstcrmini  au  fitcompuundus  in  terminfi 

Denuntiatioeuidionu  omiffa  quibus  cafi-  J  oj.&  f.  ij 
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quidantur^.  100 

ab  mterlocutoria  in  pofTeflbrio  lata.etia  iu* 
rcciuili  appcllari  potelt  6  i$..\  fi  dcrrugno 
tra&etur  prxiudic.o,l:cita  eft  appeliatio  in 
pofleirorio,ct'am  iuttcintU  ibtd. 

interpcllatio  quando  ntceflaria  adconfti- 
tuendumahqucm  in  mora  j.  oj 

inuafio  alieni  territoii)».  18 
proinucntarioprxfi.mitur4.  ci 

Wiucftitura  duplex,  alia  propna  ,  abufiua  al- 
tcta4.  «1 

inueftiturc;tenorantc  omnu  refpicicndus  5. 

inueflituram  quado  vafa!lu<  pcterc  teneatiir 
5- 

inucftiturx  renor  dat  lcgem  s-  ♦  7». 
luJxo  ,  Ciim  claufula  (Vbftmiendi  procura- 

torem,conllituto  «1  Chrtiliano  ii-Uliitut- 

tc.tahs  conilituuo    ilbllitutio  non  rcci- 

pitura.  1} 
Itnlxts  dcfcrtur  iuramentuin  fuppletoritm 

in  Omcra  Imp.r.  6 
Icdxus  pcrindt'  tcnttur  .id  obfe»uanr:im 

uiran.entia  fcprjititi,  F.mt  Chnftiani.s 

iu  d.alusdcpciiurio  puuitltr  ibid. 
ludxo  :n  Caincra  loip,  luramentum  dcrcri 
polfc6.  ao 
iniiirutio  fil  a  b&i  f:;b  conditions  n-Mbci-dt 

certx  perfonx.iurc  vaict  6.  31 
iudcx  qtiuntumui  incorrpctcns ,  potefl  de 

ftiga  iufpc:tum  cancre  1.  65 
iudex  fi  fecompctcntem  pronuciaret,caufa 

ctinm  deferr.i,ptcctiTus  tum  valcrct  x.  60 
iudtx  appcllattonis  poteft  ftpcr  iniquit..te 

proccdtrejicct  fentcntia  fit  nulia  j.  7» 
iudcx  appcllationis  quando  inhibcie  polfit 

3  *7  t 

iudcx  1  qiio,poteftbrcu:ore  terminum  fta- 
tuere  ad  profcqi:end.im  appcllatione  ?  15 
iudcx  in  crtmina!  bus  in  plus  vel  minoj, 
cium  pctitiim  tft.pcmrc  potctl  4.  81 
iudtx  fi  ad  ai  cuit  s  poftulationcm  contra 
abfentem  sjiquid  decreuit,  potclt  is  pc- 
ttre  ,  vt  idem  rcuoccr ,  co  qui  in  pctrauit 
non  vocato  6.  g 
iudcx  poteft  verba  fcntcntix.partibus  ctiam 
noti  vocatiitmcndarcdusnodotcnoi  fin- 

untias 
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tentixnonmutcturt  < 
Iudex  compc;  in  fcuJalibus  i.  99 
Iudicci  orJinanj  propter  fuorum  principu 
bannum,non  innabihtantur  1.  90 
Iudcx  ordnurius  lure  ciuili  non  potcft  rccu- 
fari  fecus  de  lure  Canonico  t.  jx 
ludex  non  debet  fupplcre  prcfciptioncm  m 
crtminalibus^.  1$ 


tentiatn  procederc  6.  17 

iudcx  fentctia  relatiuam  fcrrc  potcft  4.  100 
iudex  poteft  icntcntiam  fcrre  inter  diuerfx 
Imgn.v  homines  adhibito intcrpretc f.  4* 
iudex  an  in  caufis  criminalib.A  captura  pof- 
fit  iucipere,vcl  prxuia  informatione  fic 
opusr.  69 
iudcx  fi  rccipiat  appcllatione'  aliqua  indcbi- 


ludicis ofricium,fi  alternatiuc  vel rcs  vel  elH  tc,nihilominus  de  eacognofcere  poteft  6.49 

mario  petatur  4.                            4>  iudicj  non  potcft  remitti  iuramcntum  x.  -jt 

Iudex  confuetudincs  &  ftatuta  eti;m  iurata  iudicij  fundamcntum  eft  litis  cooteltatio  1.1 

potelt  tranfgredicxcaufai.               54  iudictum  cum  tutore  1.  37 

iudexlaicusquanJomcaufaclcrici  iudicct  iudicium  criminalc  an  nullum  fit  ipfo  iure, 

,  1.                                              ii  quando  libellus  noncontinet  locum  & 

iudex  reum  in  fructibus,interefl"c,  vfuris  vtl  ten.pus  1.  3» 

expcnfis ,  etiam  actore.non  pctcntc,  con-  iudicium  agitatum  cum  tutorc  non  folcnni- 

dcmaare  poteil  4.                            ff  tcrconfiituto,nullum  cft  1.  37 

IuJex  condemnans  jliquemcxfoJa  confcl-  iuJic.mm  cx  conftitufconepacis  publicxeft 

donc  fpontanca,cxcufaturj.               81  capitalc).  ct, 

Iudex  CttJ  inandatur  exccut.o ,  an  poftit  eti.i  in  ludiciuxqualitas  fcruanJaj.  4 

ccgnofcere  }.                               «9  iuramcntu  ctiam  fupcr  contiadu  a  lege  pro. 

Iudcx  pertcrtiam  dencgitionem  pcrdit  iu-  hibito  intcrpofitum  fcruari  debet }.  10 

rfdictionem  j.                                {7  iuraincati  cuiufcunq.delatio  vcl  prcftatio  re 

Iudicis  aJcunJi  facultasi.                     1  quirit  manJatum 4.  99 

ludex  qui  pronucutut  malc  iudicaiTc  nu  Je-  juri  oiTcrendi  an  prarfcribatur  1.  it 

beat  citari  ad  dcfcnfioucm  honous  fui  3.81  iurifdictio  pcrpctuatur  per  citationem  4.  ltf 

IuJexqutudo  dicatur  negligensi.         7*  iurifJi&ioni  Carucrx  lubiccti  quomodo  co- 

in  lud-ice  11011  prafumitur  ncghgentia  ibiJ.  ucnicndi  c.  c» 

IudexncgI1gensactacofcr.bercpun1tur1.il  iunlliict  o  pcr  incrcmentum  aftimationis 

Iudicium  infcnorum  honori  pircitur  v   71  non  dcbct  exciudi  i.  100 

jn  ludicisarbitriopofitum  ,  quantamudhi-  pro  lunfdictione  fundandaattcdi  debetqua 

bcat  tcftibui  fidem  4.                         18  hta&pctionis  1. 

&  qux  li utiu Jicis  partcs  circa  tcftes  co.n-  jurifdiciioni*  cxcrcitium,cognitio  an  fit  iu- 

traria  deponciuesi.                         j>j  dex,prxccdere  dcbet  j.  87 

Iudexctiam  partc  no  oppouente  exccptio-  ius  cogrui  fiueprothomifcosanno  duratj.fi 
nc  non  dcuolutc  appeilationis  ob  inmo- 
rcm  fumnum,attendcrc  dcbet  j.  89 
iudex  fidefcrat  appelI.itioni  friuolx  caufa 
puncipalisapud  fupenotem  retineicpo- 
tett  i.  4 


ius  prothomifeos  non  habent  fpurij  lcgiti- 
matn.  35 
contra  lus  pofitiuumi  Principe  prxfumitur 
cum  caufa  fieri ,  fecu*  in  lis  quc  iunfgen- 


tiumvel  naturalis  1 1.  n r  4 . 


8 


Iudcx  quande  fupplcre  poflic  cx  officio  r«-    iure  Canonis  ouuflb  mcdio  appcllatur  ad 
mifliue*-  H  1  Papamx.  4 

j  J l  \  poteft  cx  raufa  alterarc  pcenam  Icgis: 
IV  an  tum  caufam alcetatiojiu posn^  cxpti 
mcreteneatun.  30 
iudices  an  munera  accipere  poflint  1.  7% 
iudicis  arbitrio  relictum  eu,accufato  defer- 


re  luramentu  purgarionis  vcl  non  2.  87 
iudex  per  interlocutoriaro  efle  non  defiuit,    iura  fcmpcr  allegari  poflunt  6. 
fecus  lndiftmitiua  j.  jt    iuramcnti  tclaxatio  3. 


Papam  1. 

quodin  lure  feudali  nnn  eftexpreflum  fecfi- 
dumJus  commuoe  dcciditur  4.  51 
de  IureCanonis  infiatia  perpctuo  durat  1.4! 
iuri  adeundi  30.annu  prxfcribitur  t.  71 
iuri  feimmifcendi  quanto  tempore  prxfcri- 
battir  ibid. 

99 


iudexiniudicto  jflmario  ab  articulis  incipe  iuramentumappcllationiscxltatutoprxfta- 
rc  poccft,  iifquc  dcductis  Sl  probatis  ad  se-     n  dcbet  j.  c# 
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luramcntum  licet^ontraftui  rfccedat ,  tamc 
eo  caflato,iuramentum  adhuc  fubfiftn  j.» 

Iuramento  firmata  renunciatio  hxreditatis 
pitcrnx  non  prohibct  legmmam,  eiufquc 
fupplementum  petere  i.  1« 

Iuramentum  renunciatioim  per  inftituuo- 
nempatnstacitereuocatur».  7 

Iuramento  obftriausfe  lolutufum  excula- 
tur  ob  paupertatcm  4.  ff 

luramentttm  paupertatis  fi  fiatcoraraiudi- 
ce  comPetente,in  Camcra  non  reitcratur 

1.  81 
Iuramento  fuo  an  pars  itnpcdimentum  pro- 

barepoffitj.  »\ 
turamento  quis  probare  poteft ,  fe  non  Ipe- 

rarc  apud  talcin  iudicem  iuitictam  con- 

fccuiurumj.  1* 
luranicnto  fpoliati  damna  probantur ,  con- 

tra  fpohatoris  hxredes  4. 
turamcnto  damuum  pafli  vt  ftetur ,  duo  re- 

quirij.  a  71 

iuramenium  caufim  fumma  ro.ttorenorum 
excedere,  nonfoluin  abipfb  ptincipali, 
fed  eius  hxrcde  prxitari  potelt  4.  40 
luramentum  dcfertur  fi  lemiplcncfit  proba- 

dmt.  .  .  ._  .„ ,  «  Jz 
Iuramentum  purgationls  rodtcialc  eit.cOtra 

quodrecipuur  probatio  *.  ** 

Iuramentum  in  htem  damnum  palfo  tum 

defcrtur ,  fi  qui>  ex  propno  dehcto  con- 

ueniatur4.  t% 
luramentum  quis  prxftttertt  corporalncr 

velnon,nouiffequidrcfeTat4.  »0 
Iuramenrum  tefttbus  rcmmi  poceft  j,  80 
Iurarocntum  nec  ftatuto  ncc  conluetudine 

iudtci  remitti  potelt  *. 
Iuramentidilatiovel  reccptio  fpecialema- 

datumrequirit^.  99 
ctfi  a  Iuramento  htis  decifono ,  priufquam 

eo  prxftico  difirtitiua  flquatur ,  non%p- 

pcUctur,appellatio  tamen  talis  m  Camet-tt 

recipitur*.  '  *♦ 

Iuramentum  fe  non  velle  renelare  fecreta, 
nonhabct  locumm  turpibus &ilhem:>*. 

lurLentum  h  ibct  rim  claufuixtAauro  va- 
lereomoimehori  modoy.  S9 

Iuraincntum  inteilig.tur  fecundum  matc- 
riam.fupcr  qua  ihtcrponitur  j.  *S 

luramcntum  purgat.onis  in  «Jjg*™^ 
cis,reo  finc  noua  cimione  defertur  ».87 

luramcntum  fupplctorium  in  cnmmalmus 


E  X. 

nondefcrtur  nifireo  ibid. 
lunfiurandi  remiffi  vel  prxftiti  exceptio, 

ante  &  poft  litis  conteftationem  adroitti- 

tur«.  14. 
Iuramentum  dilationis  an  ab  hxredectiam 

prxttandum  fit  1.  ,  7J 

Iuramentum  tres  debet  haberc  comites,al:is 

non  obligat  ibid. 
Iuramentum  procjuarta  dilatione  obtincn- 

da  requirit  fpcciaic  mandatum  1.  70 
luramcntt  viccm  habet  promiilio  fub  fide 

djta,facla  1.  V 
luramentum  quod  defunftus  fe  obtulit  pr£- 

ftare  habetur  pro  pratft  to  1  IJ 
Iuramentum  fupplctoriumnon  defertur,nifi 

fcmiplena  probatio  vcre  vel  ncccluno 

concludat  4.  •  I* 

Iunfdictione  alicui  ab  aliquo  concefla ,  ad 

concedeiitemappc!l.nur6.  99 
Iurifdictioncm in  iiio!.dc  collegio  prxlati 
infcnores  habent ,  noo  umen  excluJ.tur 
Epifcopus   *  ibid. 
lunldictione  concuncntc  mcdiata  &immc- 

diata,vaJct  abfc.lutio  facta  a  fupct  ion  ibi- 

dcin. 

in  lunfdictione  fundanda  quidperatur,  & 

non  quid  probctiir.infpicicndum  elt  r.  7| 
Ius  prothomifcos  fiuccongnii  quantorein- 

poredurcr,&  vudeorgMicm  traxent  j.  51 
IusCanonicum  non  potwft  corrigcre  leges 

ciutles  prxtextu  juramentt  6.  «* 
Ius  retentionis  tranfit  ad  fin^Jarem  fucccf- 

forein  6,  81 

C 

HgmJ/itti  ittrthum  ficri  poteft  per  inftrumen- 
tum  2.  $  74 


taicusvtin  fbirirualibus  ,  itsetiom  inter 
perfonas  Ecclefialticas  iudcxcife  neqoit 
u  *7 
Laudatio  aovoris  in  afiione  reali  ).  »4 
Legahtas  notariorum  1.  78 
Legata  certaqaantirate  paupcribtn,an  in 

num  confern  pofsint  f.  67 
Legata  tribut  actiombus  peti  poffunt  f.  61 
LegH» an  etkm via  executiua  cxigi  poflunt 
lbid. 

Legfs auroritarenemo  decipiendustf.  1» 
Lcgis  diftamari  adio  3.  78.  Et  an  in  ea  vna 

citatio 
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citatiofcmciatj. 
L.Quiatu$.  ff.  de  Donat.mter  virum  &  vxo- 

rem  dedarau. 
L.fi  quando.Cvnde  vi.explicatur  4.  11 
L.Diffamari.C.deingeii.maiuimif.&l.fi  c6» 

cingat.ff.de  fiJciuilbribus.in  quo  differauc 

4.  7* 
L.fi  cum  dotem  §.fi  pater.  (F.foIut.matr.Sc  L 
vlt.Cod.  dc  dote  promif.conciliantur  jj» 
L.fi  vnquam  C.  de  reuoc.  dona.  eiiifquera- 
riodecidendi  r.  C% 
Etan  eiusbencficio  renunciari  pofllt  ibid. 
L.TniaScio.§. lnip.de  legat  1.  ciuTquc  fen- 
fusc.  *J 
ex  L.  Difftmari  quomodo  Sc  in  quib.  caufis 
in  Cameraagi  poflit  f.  81 
Leges  in  Confiltorio  Principis  non  funt  al- 


E  X. 


jandx  J.  £8 
L.  tn  litibus  exercendis  C.  dc  fide  inftrum. 

deJarjta^.  19 
L. Plcnqtie. ff.de  edendo  explicatur  4.  69 
L.t.C.de  pignonb.noubilis  lunitatio  6.  S>4 
Lex  o'jtinct  vim  apoftolici  j.  99 
Levgencraliter  loquens ,  generaliter  «ft  in- 
telLgendaf.  64 
LcgitimaandebcJturfilro  viaopatre  4.  aj 
Lcgitima,  eiulquc  fupplementum  peti  po- 
tcit  a  renunctantc  patcrnx  hxreditati  1.  jtf 
Legitima  prxfcrib;tur  jo.annis  x.  7* 
Lcgitima  an  in  totum  tolli  pofsit,veI  faitcm 
diminui  confuetudine  vel  ftatuto  j.  43 
Legitima  parentum  ipfis  faluaeft,ctiamfi  a- 
Jusconluetudinea  fucceflionc  legitima, 
per  fratres&forores,  defundo  vtrtnque 
coniunctarexctudantur  tf.  4) 
Lcgitimacnim  fpeciali  iure,nempevc  xs  a- 
lienum  debeturtf.  ^  4} 
Legitima  parentibus  in  totum  auferri  non 
poteft,&  qux  ibi  notantur  6.  44 
Lcgitima  parentum  inftar  alimentorum  eft, 
&.  caufamhabetexiure  naturalj  f.  44 
Legitimari  quid  fit  |.  %<s 
Lcgitimati  an  poffint  eflc  Dofiores,  Afleflb- 
resCamerx  vcl  Confilianj  principis  4.]! 
Lcgitimati  mafculi  nonexdudunt  fctminas 
vigore  ftatuti  3.  %6 
Legitimatio  fpurij  non  prxiudicat  filiisle- 
gitimenatisin  fucceflionei.  jj 
Legitimati  per  fubfequensmatrimonium,& 
per  Principes  differunt  j.  16 
Lcgitimati  perfubfequens  matrimonium  ad 
iucccflionem  feudi  admittuutur:  fccu»  in 


legitimatis  ftr  refcript um  f,  4% 
Lxfus  enormiflime  an  poftlt  venirteontra 
rcnunciationem  vel  aftum 

Larfio  enormis  qux  diciturj.  e?«i 
Lxfus  contra  pacem  publicam  quomodo  a- 

gat  4-  * 
Lviio  minorisan  probari  debc1t4.rtf. &  4 M 

hxCxo  vltra  dimidium  iulti  precij  1.  Jf 
Libcllus  alternatiuus  rcgulariter  nonvake 

x.  4» 
Ltbellus  alternatiuus  valet  4.  ir 
Libellus  in  adione  ex  l.c'iffamari  j.  79 
Libdlus  in rcmed.  1.  &.  Cde  rcfcind.  vendit. 

quomodo  formandust.  4* 
in  Libello  reftitutionis  qux  obferuanda  4.18 
Libcllus  quocunque  modo  poteft ,  fuftenca- 

tur  4.  f 
Libello  fcntitia  aliquando  difformis  eft  4.1S 
Libeilus  in  caufa  criminali  meptus  eft,fi  ca- 

reat  Ioco  &  tcmpore  2.  ja 
Et  quid  fi  locus  fit  indeterminate  pofitusib. 

Etanfine  diei  exprcflione  valear  1.  40 
Libellus  rcquiritur  in  rcltitucione  in  inte- 

grum  1.  49 
contra  Liberos  ciuitatum  cenfuales  teftea 

non  admittuntur  4.  19 
Libertis  vafalli  comparantur  4.  91 
Libcra  prxfumitur  quxlibet  res  f.  if 
Liberi  homines  in  obfidesdari ,  &  vin&i  te- 

ncri  in  certo  loco  poff*unc,donec  fiatquod 

promiflum  eft  6.  51 
Liberorum  procreatioeft  iuris  natur;  5*4 
Limites  &  termini  iunfdictionum  var  e  di- 
Ainguuntur*.  %j 
Limitcs  ex  reicuidentia  notorij  non  funt 

mutandi  ibid. 
Limites  an  &  quanto  tempore  prxfcribi 

poilimt  6.  18 
Limes,vc  li mcs ,n u II o  cempore prxfcribitur 

ibtd. 

Limitatioadl.j.C.denouat.j.  96 
Ltmitatio  iurifdi&ioni*  non  trahitur  ad  in- 
crcmentum joo 
Liquidatio  dtbiti*.  g 
Lis  pendens  vt  dicatur.qtiej  requirantur  4.1^ 
Licis  pendentiainduciturper  capturam,i- 
tem  perfequeflrationem  ibid. 
Litis  pendentia  vt  pcr  citationem  induca- 
tur,qux  fint  neceflaria  ibid. 
Literxmutui  copafltn  vcl  imploratorie; 

r-  t  ucitu  cofcruu  4.87 
Dd  iij 


Digitized  by  Google 


I  N  D  E  X. 


I.itigiofafttsalWinonpoflunti.  fr 
titii  initio  aduocato  non  debetur  ialanum, 
fedpendcntej.  7 
Lius  Dominuseft  procurator  ea  contcftata 

ad  Litern  curator  quomodo  debetur  i.  87 
Lius  pendentiam  aninducat  citaoo  4.  16 
Limconteftat.o  uidicij  fundamentum  1.  I 
Ideo  omuTa  reddit  iudicium  nullum  J.  74 
Litis  conKilatioinmandato.otrufla  ld  non 

vitiat4-  .,  99 

Litis  conteftatio  partiBus  prztentibus  quan- 

do  non  fit  neccflana  t.  38 
Lius  contcftatio  non  extgit  mandatum  4- 9> 
Litis  conteftatio  in  caula  ouUitatisan  ne- 

ccflaria  lb'd.' 
Litis  conteftatio  in  contraftn  rctrouendi- 

tionisnoneft  expeaanda<«  «o 
Lite  noncontcftata  non  poteft  procedere 

in  principali  caufa  4*  „  .** 

Litis  contertationiseflfeau»  per  appellatio- 

nem  non  fufpenditur  1 .  1 
qux  Litis  c6teftationis  temporc,  peti  etiam 

poflunt  lata  fententia  1.  53 
pcr  Litis  conteftationem  non  perpetuatur 

quadrienniuroreftirutionisi.  «1 
pro  Litis  conteftatione  habetur  fimplex  fa- 

ai  narratio  &  contradiftio  4.  oi 
Litis  conteftationis  formula  etiam  ad  forum 

declmandum  vfui  cfle  poteft  4.  40 
Litigantium  nomina  an  fint  inferenda  fup- 

phcationibus&citationibiisj.  jo 
Litigans  fuper  bonis  communibus,  vcl  ad  fc 

f ertinentibusjfi  prefumtionem  pro  fc  hj- 
eat,neceifumciantlumtus  adperfeque- 
dam  litem  ,  fumtus  iUi  deccrni  debent,  m 
quibus  id  locum  habcat  <.  *i 
Locinontuti  cxccptio  femperopponi  po- 

Locus*&  tcmpus  fi  non  fint  de  fubftantia  a- 
aus ,  licet  in  iis  teftes  varicnt ,  finguiares 
tamen  non  funt  %. 

tocus  initi  contraaus,  vel  deltmarac  tolu- 
tionis  eft  infpiciendus  in  dcciforiis  caufa- 

rum4.  .    .  ** 

Loctre  poteft  dominus  cui  vult  4.  «3 
Lotharius  Imp.infamiz  pcenam  Ulfo  tabel- 

lioniconftituitff.  . 
Lucri  ceflantis  intcreflc,  ab  emtorcprecium 

nonfoluentepstipotcIU.  S< 

Magiftami  an  &<watca*  Uccat  rcfijterc  *»8 


Malz  fidei  profcriptio  4.  5 
Maiar.  fidci  pofleflor  pizfcribit  confirmatio- 

nem  dominij  4.  18 
Malitia  quandoque  vti  licct  j. 
Mandatum  qualc  in  Cairera  recipiatur  1.4* 
Mandatum  generalc  fufficit  m  impcttanda 

quartadilationei.  70 
Mandatum  fpeciale  in  reftitutionein  inte- 

grum  pnncipalitcr  petcnda  requiritur,  fe- 

cusfi  mdicentuM.  tff 
Falhtin  hisquiadminiftrationem  alicni  pa- 

trimon*)  habent,  quiahi  fine  fpeciali  mi- 

dato  poflunt  pcterc  rcftitut.  111  intcgrum 

ibid.ad  fin. 

Mandatum  procuratorium  communitatis- 

quz  requirat  1.  16 
Mandatum  procuratorium  przfumitur  ex- 

folafcientiaDomini  principalis  j.  60 
Mandatfi  procurarortum  debet  in  Camera 

ad  totam  caufam  rieri  j.  84. &  talis  mandati 

pulchrum  excmplum  ex  Occrone  ibid. 
Mandatum  generale,quod  coplecttur  ettam 

iuramcntum  qiiarta?  diLtionisi.  70 
Mandatum  fpeciale  in  onmi  luramcnto  re- 

quinturi.  70- 
Mandatum  procuratoris  quando  mone 
prihcipaliscxtinguatura.  84 
Mandaturo  acccptum  ab  vxore  ex  traditio- 

neinftrumcnti  fatis  prubatur3.  jj 
fi  dcMandato  &  appellatione  in  fcriptis 

fada ,  non  aliter  nifi  ex  nuda  aUegatione 

ex  actis  conitet,qutd  luris  4.  4; 
Maritus agcm pro  vxore  an  fpeciali  mand.- 

to  opus  habeat  j.  ft 
Maritus  agens  vt  p-ocurator  vxorit  ctnu 

nullum  haberct  mandatum,tacit  iadicium 

cflenullum  tbid. 
cx  Maritibonis  coniugem  quantumuisdi- 

uitem  harredcs  alimcntarcdeben»a. 
Maritcis  in  ea  domo  prarfumitur  bsbere  do- 

micilium,vbi  vxor  &  familia  habitant  3.  7 
Mater  tutrix  non  reaflumit  tutclam  fecundo 

marito  mortuo  5.  a  j 

Matrimonium  iniri  poteft  pcr  interpretem 

inter  perfonas  diuerfi  idiomatn  6.  4J 
Matrimonij  prxcipuus  fiuis  eft  procreare 

liberosj.  64 
Mandatumfideiuflbrisa.  15 
Mercatores  fideiuflbres  zque,  atque  princi- 

palem  debitorem  conuenire  poflunt  ibid. 
Mercatorum  filij  ex  ftatuto  lencntur  adde- 

biopanisi..  '  aa 

Mcrcattra 
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lan  nobilitati  deroget,vetus  &  per 
plcxaquxltioeft  ,  afBrmatiua  opinio  de 
lurc  vcrior  6.  54 
Mercaturam  Impp.Sc  Reges  olim  cxercuifle 
ibid. 

Mcrcatorum  collcgium  olim  i  Romanis  in- 
ftitutum  6.  {4 
Affirmatiux  opinionis  limiutiones  ali- 
quot.item  obicdioncs,  &  ad  eafdem  ref- 
ponfiones  ibid. 

pro  Mentis  &  feruiti j\  mihi  impenfis  clau- 
fulx  cffcau»  4.  Tf 

Metuin  mitum  infert  perditioounnium  vel 
maiorispartisbonorumt.  »7 

Miiitans  Deo  non  debct  fe  implicare  fecu- 
laribul  ncgotijs  j.  48 

Minor  femaiorcm  adfercns ,  an  reftituatur, 
per  4  rtgu.traCUtur  4.  xo 

Mmor  concra  (cntcntiam  reftituitur  4.  11 

Minor  dcbct  probare  fc  lxrum:fallit  in  cafu 
prjrfcnpponis  4.  16 

Minor  pctcns  reftituicontraappellationcm 
omuiaiiM.  17 
contra  pixfcriprionem  4.  16 

Mmor  quando  reliituatur  contratres  cen- 
formes  fententias  j.  84 

Minor  qux  dcbeat  probare  ad  reftitutionem 
obtinendam  4.  itf 

Minor  reipublicx  xquiparatur  4.  41 

Mtnons  bona  an  vcndi  pofliut  j.  Bo 

M) nfingerus  confcnbit  ftatuu  Brunfuiccn- 
fia  1.  6 
&  tractttum  decircumduttionc  termini 

Mifliua  priuata  continens  promifllonem, 
quod  in  Camcra  conucnin  debeat  non  o- 
bligati.  8g 

Mooeum  cudendi  ius  refertur  inter  regalia 

4-  14 

Momentum  attenditur  in  decendia  appella- 
tionisj.  n 

Monachusaninfeudisfucccdatr  48 
Monct^  valor  i  quo  tcpore  infpiciendus  4. 1 
Moncta  vfualisindubioprxfumitur  4. 

quod  ctia  in  ftatuto  locum  habet  ibid. 
Moncta  vfualis  quando  dcbeatur  1.  gj 
Mora  in  pactislcgis  Comifforic^vel  addiftio 

nis  in  diem  quan  Jc»committatur  6.  50 
Mortuo  rco  pacis  publicx  perit  inft5tia,quo 
ad  poenanvfccus  quo  adreftitutioncra  4.  - 

ptoMortuofententianonvaJctJ.  j| 


Mortuusl 

fe  <.  74> 
Mortuus  propriusPrincipts  &  cetta  fcientia 

Mulier  in  contraftibus  vtilibus  non  adftrin- 
gitur  ftatutojquo  citra  confenfum  propin- 
quorum  contrahere  prohibetur  z.  34 
Mulier  fecudo  nube>,quicquid  e*  bonis  pri- 

mi  manti  lucrau  eft>filijs  primi  matrimo* 

nij  conferuare  teneturj.t^.Fallitttmena- 

liquoties.  ibid. 
Mulieres&  ruftici  ob  iuris  ignorantiam  qui* 

do  cxcufentur  6.  4« 
iMoIctt  appcllari  poteftj.4j.8c  4.  41 
Munera  an  poflint  ludicesacciperet.  7* 
Mutatio  pcene;an  &  quando  pendeat  ex  ar- 

bitrio  ludicis*.  .0 
Mutationif  pcrnx  legalis  caufa,  nutn  iiudi- 

cc  exprimi  debeat  4.  g4 
Mutans  ad  refe&ionem  cdi ifi«  ii,q  u  0 1  habea* 

priuilegiai.  6o 

N 

Naturalis  ratio  non  prcfumirur  fubuerfa  per 
refcriptum  Principis  4.  "fB 
Naturalis  ratio  potentior  quim  fidio  6.  97  * 
Negatiua  probatio  4.  .g 
Ncgantesteftes,quantoaffirmantib.  prxfe- 
rcndi  fint  ibid. 
Nc^Iigens  quando  dicatur  iudex  a.  74 
Negligentia  orficialium  vel  fubditorum  pre> 
fumitur  racta  voluntate  dominorum  j.  70' 
Nigrum  intcrpretatur  ex  rubro  in  dubio  1.29 
Nobilisinobiliquando  in  prima  inftantia 

in  Camera  conueniaturt. 
Nobiliutem  i  Principe  impetrans,  fi poftca 
mercaturam  faciat,nobilis  effe  definit  s. 
54-  &  un quam  plebeius  collecus foluere 
tenetur  ibid. 
Nome  proprium  occifi  hominis  omiffumj 
num  Iibellum  vitieti.  « 
Nomina  omtrium  confortium  in  obtinendis 
proceflibus  ,  in  caufisfimplicisquerelx 
fpecificandafuntjfecusra  caufa  tppella- 
tionia  t.  6g 

Nominatio  autorisin  a&ione  reali  j.  a^ 
Nominatione  domiai  couemsacrionereali, 
non  euiut  iudiciCfc  quando  nominatio  in 
iudicio  locura  habeat  1.  ■  g 

Nominaouin  iudicio  ctfi^primlegiatii*, 
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oondeclinatforumf.T4.&*.  Sl 
NominaUtigantiuman  fintin  fupplicatio- 
mbus  &  citationibus  exprimenda^.  jo 
Notarij  cxcqucntis  fcripturx  fimplici  noo 

crcditur  i.7v  *  J*  &4.  14 
coram  Notario  appcllare  confultfi  eft,&  vfu 

feruatum  *.*.4«  44 


Nullitatum  in  caufis  quomodo  in  Caraera 
procedi  debeat  5.  91 
Nullitas  inCamera  principalitcr&  incidctcr 
deduci  pote(U&  quando  dicatur  ficri  5.  91 
Nuilum  eft  iudicium  cum  tutorc  tlUgiiimo 
a&um  i.  J7 
Numetus  in  teftibus  confideratur  4.  38 


ba  manus  impuutionem  iniunxit.  6.  6f 
Nunciusexequc$peraliu,nulliter  facit  1  -77 
Nunc.o  piibHco  crcditur  in  fua  iclatione, 

quo  ad  otficiutn  fuum  f.  $1 
Nuncijan&  qualitcr  citationes  exequi  dc- 

bcant  ibid. 


Notarij cxecutio  non  immatriculati  nonva-    Numulario  n6  ex  fide  pecunid  tracttti  Gal- 

let  1«  78 
Notanjerrorcirca  omiflionem  folennitatu 
quomodo  probetur  4.  98 
Notanoruminttrumentai.  80 
Notorium  ab  onerc  probandi  relenat,  fed 
non  ab  onere  proponendi  €•  3 

Notorium  facrt  tranfeuntis  fiue  momenta-  O 

nei  ptobari  dcbct  ibid. 
Notorium  &  mamfcftum  quomodo  difierat    Obfcura  pofitio  declaran  poteft  eriam  poft 
ibid.  terminumi,  54 

Notorium  jnterfpeciesplenx  probationu    Obligatusduplici  nomtnefifoluatfimpltct 

ibid.  terfuo  nomine  folutlfe  ccnfctur  f.  jt 
Obligans  fe  ad  carccres,fi  iatra  prc/criptura 
tcrminum  non  foluat ,  an  talts  ubligatio 
iure  fubfiftat  6 .  51 
Affirmatiuacommunior &Germaniar  co- 
fuetudtneapprobatur  ibid. 
Nullitas&  iniquitas  funt  fimulin  eodcmlt-    Odofredusreprchcnditur,putans  fcudfi  em- 


in  Notorij  probatione  qu£  conttouertantur 
ibid. 

Nouadcfenfioquxdicaturi.  ji 
Nouumfeudum  fi  alienetur  rcdit  folum  ad 
dotniruim  4.  85 


Iseilodeducendf  4-  c3 
&animpediatcxecutionem  4.  *4 
&  an  deferarur  deferta  appellatione  *.  77. 

&4.  «5 
NulLitas  inOameranon  attenditur^fi  de  mc- 

ritts  caufx  conftct.i .  *7 

FalUttamenquandoqucvtC.  91 
NulUtas  licet  n6  deductt  fit,  iudex  fuper  ca 
nihilominus  pronfictare  tenetur  u8.&  j.*o 
txceptio  nullitatis  licet  fit  propofita.iudex 

tamenfupcriniquitatcpronunciare  po- 

teft*'  .  /«  •  1  Sl 
NuUUasqucrclawaufx  cnmtnaUs  recipitur 

inCamera^.  .  4* 

NuUita*  &  reftrtutio  cumulari  pofluntx.  aj 

Nulluates fententix  die  feriata  vel  parte  ab-   Omiffio  ordims  ludiciar ij  4 

fente  Lux  ratificari  poflirat  4.  *i 
Nullttasquado  principaliter,  quaio  ite  in- 
ctd«ntcrdeduaainreUigatura77.&?.  91 
Nu'la  eft  sctetta  cui  no  prxcedit  ciutio}.7i. 

Si  fuper  nuHitate  caufc.  criminalis  agatur 

rC£ipitur  in  Caroera  4.  4* 

*  an  cauum  deuoluat  ibid. 
Nullitasfententia-incttut^. 
Null'tas propter  lncptitudinem  libelli  1.  ja 
NulUtascoti  quo  iudiceperagi  dcbeat.j.*:. 


tum  ctiam  ad  fa-minas  pcrtinere  5.  7} 
Oblatio  appellantis  fe  ft.tisfa&urum  ftatutis 

&  priutlegiistmun!cipilibus  fuffictt. 
Obtcntio  procefiuum  1.  9 
Otficium  iudicis  pro  intereffe  imploratur,fi 
res  prxctsc  pctita  prarftari  non  poflit  1.  jj 
Officialiusu  negligcntiadcdominorum  vo- 
luntate  factaprffumitur  j.7o.item  in  peti 
tinncaltcrnatiua  4.11 
ex  Officio  iudex  in  caufa  poffeflionis litgio 
fx  inhibere  poteft  *.  9« 
Officium  iudicis  circa  adiudicandos  frucHis 
non  petitos  4.  jr 
Officium  iudicis  mercenariumltte  finita  no 
duratj.  9\ 

itemcondufionisincaufa).  17 
Ordinanus  tn  feudahb.quado  fit  iudex  1.99 
Originarij  cxtrancis  praefcrendi  funt  4.  ^ 


Pacem  contrapublicimlxfus,  quomodoa- 
gat 4.  54 
in  Pacis  fradz  publicz  caufajOunqua  declt- 
nari  forum  poteft  j.  *  58 

obPav 
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ob  Pacis  publief  vtolationem  regulariter  cu 
iufcunque  ftatus  homines  cducniri  poflut 
in  Camera,nonobftantibus  vlli»  priuile- 

g'js  5«  , 
Pacis  publicar  reus  vt  condcmnetur,quar  re- 

quiranturj.  9* 

Pacis  violatar  qnalitatib.no n  probatis  abfol- 

uitur  reusi  citatioue ,  cum  refufione  cx- 

pcnfarum  x.  a-7 

Pacis  publicar  pcenam  non  fuftinet,qui  arma 

ta  manu  diffidatum  hoftem  fuum  in  alte- 

rius  tcrritorio  capir.a. 

Pacjs  publicar  violatio,qu6d  dc  viotftia  c6- 
ftet  non  cft  probata  i.  40 

in  Pacis  publicar  caufa  articuli  in  contuma- 
ciampro  confeffisnon  rccipiuntur  j.  ji 

Pacispublicaereo  mortuo  inftitiaipfb  iure 
in  harredem  non  tranfit,fcd  pcrit  1.  98 

Pada  dari  aut  fieri,vt  fint  valida,  qux  requi- 
rantura.  97 

Paftaetia  infolutainueftituraappofita,  fer- 
uaridebcntf.  76 

Pacto  quod  poteft  fieri,poteft  etiam  confuc- 
dme  induci  4.  aj 
quod  in  Pa&um  venit,  etiam  confuetudi- 
neconceditur^.  sa 

Pado  de retrouedendo  vcl  re>uendo  n6  prc,- 
fcribitur  1.  16 

exPado  retrouenditionis,nonrealis  fed  per 
perfonalis  nafcitur  actio,cx  cmto  vcl  pr^- 
fcriptis  vcrbis  6.  6$ 

cx  Pacto  Caftrenfis  voluit  venditori  vtilcm 
rei  vendicationem  competcre  ,  fcd  illaa* 
Cam.reiecu  ibid. 

Pactum  legis  commifToriar  4.  69 

Pa&um  rctrot:enditionisdominium  &  pof- 
feflionem  ftatim  in  emtorem  transfcrtJi- 
cet  commutabiliter,fecus  eft  in  pignora- 
xtonc  6.  70 

Padum  de  non  appellando  valet  1.       *  1 4 

Pactum  inter  c6iuges,  quod  vnus  alteri  fine 
libcris  prarmorienti  fuccedat,  valet  *,  }j 

Pado  litis  cotcftatio  remirti  n6  poteft }.  74 

Pafto  exccptiones  dfatoriejlterari  poflunt, 
rt  locum  habeant  poft  ljtera  conteftaum 

4-  *7 
Pada  iuter  doces  belli ,  an  prariudicent  fub- 

ditis  4-  9 
dePaftis  valde  iucunda  fic  neccflaria  fcitu 

Palioodiainiurizillatar».  58 
Pars  vraccns  p  t  ftea  io  fecfida  inftaatia  co  n- 


E  X, 

denata ,  num  etiam  in  expenfas  condem- 
netura.  g 
Parte  non  opponente,vel  c6fuetudine  fic  di- 
aatc^ppeifatio  omfla  oicdio  valet  1.  47 
Partes  fatalia  inflatig  prorogarepofluntj.^o 
Pars  per  iudicem  inipcdita  a.  61 
Pares  Curig  quido  fur  iudicesin  caufis  feu- 

dalibus  i.sp.&4.8?.&5.  75 
Pares  curiar  fi  fint  iudtces,an  de  nouo  iurare 

dcbeant  4.89.6:  quid  obtineat  in  Gcrrua- 
_  n'a  tbid. 
Partus  perfeduj  nono  aut  dccimo  mefe  vci 

feptimo  nafci  poteft  c  <o 
Partus  vndecimeftris  an  pro  legttimo  fix  ha- 

bcndus  non  fatts  conftat  6.  40 
Pares  cunar  qui  dicantur  4.  g9 
Parcs  curiar  funt  iudtces  reales  rcfpectu  fpu- 

dl ?S 
Parufunt  ,  nominatim  aliquid  expromere, 

ve!  per  relacionemad  aliud6".  gi 
Pater  admintlirator  bonorum  filt  j,non  tcne- 

tur  ad  confcflionem  inucntarij  *. 
Patcr  fillijfam.  minoris  adminiftrator, bona 

ipfius  mobUiaabfquciudicis  dccreto  a- 

licnare  poteft,no  ver6  tmmobilia,  in  qui- 

bus  vfumfruaum  habet:idque  lnjp.Cam. 

approbattf.  it 

cum  Patre  fiiius  eadem  perfona  4.  Xf 

Patcrexfuotejicturdotarcfiltam  ,  etfiipfa 
habeatbonapropriac.  ?l 

Pater  promittensdotem  filijex  bonispater- 
nis  &matcrnivlc  fuj5  tantu  dolcm  f0]uc_. 
rc  tenetur,&  quando  id  fallar  6.  g< 

Pjtcrnii  eftofficiu  filias  dotarcnon  mater- 

num.  lbtd. 

Patcrni  &  materni  parentes  quando  gradu 
concurrunt  in  fiicccfltone,quomodo  fuc- 
cedcre  dcbcant  intncara  qucftio  6.  55 

Patcrnos  in  paternts  ,  marcrnos  in  matcrnis 
fuccedere  debere,Bartoli  cft  opinio,quem 
Dd.fequuti  fiint  ibi.  vtrofq.  fi  parcsgradu 
fint  arqualiter  fuccederc,n6  habira  bonoru- 
diftinftione  in  Cam.dccifum  cft  6.  t* 

patcranexprefscrcnuciarepoflit  bencficio 
l.fi  vnquam.C.de  rcuocand.  donat.  j.  <;y 
&  an  renunciando  prarfumatur  cogitafie 
de  liberis  vel  non  \.  6 + 

Patrcnon  folucnte  Canonem  an  prariudice- 
turfiliisj.  6f> 

Patreriueoteanfiliusiushabeat  in  lcgtri- 
ma  4. 

Patcrnumfeudumrefutatum  licet  renouc- 
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t ur»ob  ul  noo  exuit naturam  feudi  patemi  Pcrfonalis acxio  &  hypothecaria  cumultri 

%.                                           9A  pofluntr.  )| 

Paupertas  cxcufat  ab  appellado  &  defertio-  Fallit  vt  ibid  in  fin. 

ne,&  de  aliis  paupertatis  cffcaibus «.   97  Sententia  Peremtoriam  excepttoncm  obfta- 

Pauper  quis  dicatur  4.                       97  rc  vcl  non,  interlocutoria  eft  j.  88 

Peccati  circa  materum  ftandum  eft  iuri  Ca-  Pefte  corruptuspoteft  cx  ciuitate expclli  t.96 

nonico^.                                    *  Peto  ius&  mftitiam  adminiftrari  daufulf 

Pcena  in  criminalibus  arbitrio  iudicis,quod  effcctus  4.  5f 

ratione  &  legibus  lnformatum  efle  dcbct, 


permittitur*.  97 
Pcen^alteratioa.  jo 
Pcenacapiulis  tribusmodisintelltgitur  1.45 


PetitioCuratorisa.  31 
Pignus  nullo  vnquateporeprarfcribitur  4.  4 
Pignus  prxtoriu  quido  poteft  pcrfequi  1. t8 
Pignorandi iusquomodo  dcducatur  1.  11 


Poena  vigore  conftitutionis  quido  commit-   Pignorationis  conftitutio  feruatur  ctiam  ia 
ti  dicatur  4.  80      cafu,quo  piguoratus  eft  fubditus ,  mihi  cu 

Pcenaiudicts  negligetis  iSti  confcribere  t.ti      aliis  communis  }. 


to 


Pccna  ftigmatis  in  facie  hominis  iure  prohi-   Pignoratus  captus  fi  ncgctur  fubditus  effe, 

bitaeft,in  tantum,vt  nc  quidcm  ftatuto  in 

troduci  poffit  t.  t6 
Pcena  capitalem  imponentcftatuto  de  qua 

intelligatur  t.  4f 
Pcena  EmphyteutzcefTjntis  foluere  Cano- 

nem.non  tranfit  in  ipnus  h^reJem  3.  9? 

Fallitvt  ibiJ. 
i  Pcena  frafta?  pacis  ignorantia  q>iantumuis 

ciafla  cxcufat  3.  98 
Porna  iuris communis contra rcos  fractc;  pi- 

cis  per  nouas  conftuutioncs  noa  funt  jb- 

rogatz  t.  >9 
Pcena  banni  in  cxecutorialibus  aduerfus  Jc 


numpriushxc  exccptto  excuticnda  fit 
quam  tmponcnda  paritio  t.  10 
Pignorationis  coftitutio  non  tam  in  ipfis  pi 
gnoribus,quametiam  in  co  quod  pro  re- 
dcmtione  pignorum  datum  eft,Iocum  ha- 
bet  j.  „  19 

Pignorans  h  ius  fuum  non  dcducat  in  ternu 
no  citationis,ei  id  amplius  faccre  non  li- 
cctx.  8} 
in  pignore  conucniri  poteft ,  vt  Crcditor  in 
viccm  vfurarum  fruclus  lucretur  6.  71 
Pignorata  rcs  perempta  fcu  dctcriorata  3*1 
Ptur.tlislocutio  in  plurib.vera  elte  debet  %.6j 


funftum  contra  hxrcdes  in  pecuniariam  Pana  banni  inpecunianam  mutari  potcft  1. 

mutatur».                                      8  Jj. 

Pendentiam  litis  citatio  inducit  4.        ttf  Por  iarum  mutationesex  caufa  poflunt  fieri 

Fallitfi  citatio  fuit  circumJucta       ibid.  Jiudicc  ibid. 

Pendcntia  litis  inducitur  per  capcuram  :  ite  Poe;tz  vjrix  funt  conftitutx  contra  violaco- 

perbonorum  fcqucftrat.oncm  4.         tg  res  pacis  publicac  5.  78 

Perditio  omnium  vcl  maiom  parusbonotu  Pofitio  plwresarticulos  continensan  ob  v- 

infert  iuftum  mctum  j.                    27  nius  fjllitatcm  tota  negari  pofllt  *.  6% 

Percmptorium  diftinda  dierum  intcrualla  Pufltioncsquomodo  formandz  j.  88 

continere  debet,  ac  fi  tres  ellent  citationes:  Pofitiom  iuris  non  eft  refpondendum:  fecus 


idque  in  Camcraobferuari  6.  9 
Peremtorium  ftat  in  atbirno  iudicis  ibid. 
Peremtorium  qujrtum  itucrdum  conccdicur 
adconuincendam  abfcntfs  malitiam  6.  9 
Periculum  fi  eft  in  mora,actus  expediri  po- 
tcftaltcra  partcnon  vocata  6.  6 


«stft  in  pofitione  fiiper  confuetudine  ibid. 
Politiones  poft  termittl  produci  no  poffunc 
1.34-obfcurx  tamen  declaraxi  poflunt  ibi. 
Pofitio  fine  tempore  1.  91 
Pofittoni  continenti  fa&um  alienum  an  flt 
refpondendiim  f.  «34 


Pcritis  in  artc  eft  crcdendum  ,  &quotfint    Politioni  iurislicctnon  fit  refpondcndum, 


adhibendi  6.  34 
Periurus  femel.  perdit  beneficium  itirandi, 
nec  amplius  ad  iurjndum  permittitur  j.  58 
Perfona  pupillicit  ahquando  lcgiumain  iu- 
diciot.  jtS 
Perforaliscomparitio|.  4 


tameo  pofitioni  fupcr  confuetudine 
fponderi  debetf. 
Pofitioni  criminofznemo  refpodere 

tur,&  fallentix  6. 
Pofitioncs  quales  cflc  debeit.poft  liiis 
tcftationem  produccndz 


Pofitio- 
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Pofitiones  a n  neceflario  dandz  ibid . 

poiieflio  hzreditatisflncapprehenfione  no 
tranfertur  in  hzredem  3.  )8 
PoiTcflohum  non  eft  quid  fpiritnale  1.  67 
in  caufa  Pofleflionis  htigtolz  ludex  ex  offi- 
cio  partibus  mhibere  poteft  1.  9* 
Foflcflio  hbera  vt  prcftetur,agitur  primzua 

a&tone,vel  ad  tntereflc. 
in  vero  Pofleflbrio  laicus  contra  Clcricum 

iudcx  cflc  potcft  1.  <7 
Poftcflionts  caufaro  nemo  fibi  ipfi  muure 

poteiU.  ** 
Prxlatio  mutuantisad  refc&ionem  1.  60 
Prglatusan  mutarc  pofllt  confuctudinem 

tnteudandi  mares  4.  88 
Prxfens  in  iudicio  poteft  princtpali  caufa 

procedere  4.  67 
Prxiudtcium  graue  inferena,  caufa  eft  ple- 

nana  t.  49 
Przfcriptio  apparens  ex  afti s ;e t : am  non op- 

poiiuper  pattcm,iiudice  attendi  dcbet 

3.  *8 

Fallit  in  criminalibut  ibid. 
Przfcriptionis  curfus  non  impeditur  vel  re- 

moratur  pr^textu  impedimenti^.  J* 
Przfcriptionc  -.o.annorum  perimitur  accu- 

fatiopacis  public^  4.  .  JJ 
Prcicriptio  in  pa&o  de  rctrouendendo  n6 

obferuatur  1.  1« 
Pra?fcriptio  peraaum  validum  interrumpi 

debetr.  3» 
Przfcriptio  dominicontra  vafallum  4.  »8 
Prf fcriptio  contractus  oiferendi  vel  paftum 

de  retrouendendo  t .  I* 

contraiusageridiadfupplementum  a.  7* 
Przfcnpuo  contra  annua  przftationem  3.13 
Przfcriptio  immctnorialiavim  priuilegij  & 

concetfionishabeti.  30 

&quomoducaprobanda  ibid. 
Pre/criptio  contra  bonam  fidem,nullomo- 

do  locum  habet  4.  6 
Przfcns  in  iudicio  amplius  non  eft  citandu* 
«J.  « 
Przfumptto  iufte  caufz  in  principe  contra 

ius  ftatuente  locum  non  habet  4.  8 
Ptxfumprio  cedit  veriuti  5.  63 
Prxfumttur  Uct\  aJieni  ignorantia  1.  13 
cx  Prxfumpfionibus  folis  in  chminalibus 

nemo  condemnandus  6.  97 
PrcTumituromniabona  mariti,  nificoniux 
fua  efle  probet  3.  91 
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vbi  vxor  &  familia  ipfiui  habitatuj.  37 
Prxfumitur  quejtbct  res  hbera  j.  xj 
PryfLmptio  mris  pro  ahquo  miiitans  tranf- 
fcrt  onus  probandi  contrahum  in  aduer- 
fariuro  j.  «8 
quienam  duriore  probatione  grauatur, 
adeo  vt  neciuramentuni  fuppletonum  1- 
pfi  deferri  poflit  ibid. 
Pixiumitur  pro  procuratoreetfi  de  manda- 
to  nd  conftct,fi  cum  eo  lis  lit  coteftata  5.80 
per  Prxfumptionem  conftat  de  dolo  3.  8 
Prccijmodicius  cum  pacto  de  retroucnde- 
do  arguit  contractum  fctneraticium  3.  61 
Precio  timplicitcr  conucnto  quz  moneta 
intclligatur  4.  ij 
Precij  mentio  m  genere  in  venditiorjis  in- 
ftrumento  4.  /4 
Precium  iuftum  quomodo  probetur  4.  73 
Primogcniturg  ius  feu  confuetudo  3.  2} 
exPrimogemto  natus  prxfcrtur  patruo  in 
fucceflione  ibid. 
Princepsimperijcoraquoiudice  fuos  fub- 
ditos3&  contrifubditiprincipem  jmperij 
conucniantj.  s 
Princeps  poteft  fuosfubditos  coUecure  pro 
elocandafilia  j.  1 
Princeps  non  prxfumirur  in  dubio  ius  fuura 

alicui  auferre  voluiflV  5.  $7? 
Principum  refcripta  intcJliguntur  faluo  iu- 
reterttj4.  %' 
Principis  confiliarij  illcgitme  nati  efle  nc- 
queunt^.  jj 
Principis  setltia  fine  citationenulla  efl  3.71 ' 
Pnncipistonccflio  pnma  nonfecunda  va- 
lct  j.  ft: 
Pnncipum  refcripta  in  dubiopcr  fubreptio- 
nem  obtcnta  cenfcntnr  4.  % 
Princcps  poteft  habereratum  proceflitm  ra- 
tione  ordinis  ottufli  4.  «2. 
in  Princtpe  ftatuente,  contra  iusan  przfu- 
matur  loita  caufa  4.-  g  . 

Phncipc  bannitoCamera  fubditoseius  aiu- 
ramento,  quo  ipfi  obftrictt  funt,telaxare 
1     poteft  3.  99 1 

PnnaDisindultumin  prxiudicium  tertij  n6 

prxfumitori. 
Phncepsnon  poteft  caufam  committert  re- 

cufatione  rcmou  3. 
Phnceps  alicoi  iurifdidione'  c6cedendo  cu- 
mulatiue  &  n6 pnuatiue  eam  coccflifle  in- 
telligttur,manc  t  ipfl  falua  luperioritas  6.;  9 
Princcps  nopotcft  reftripuvelpriiulegia  Ja  ■ 
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reindamnumtcrtijtf.  6 
Princeps  quando  ignorante,veI  cciam  inuiu 

parteprocedcrcpoteft,ciutio  noa  requi- 

ritur  ibid. 
Princeps  defenfionem  promitteru  tenetur 

defcndere  contra  quamlibct  violentia  *.x? 
Princeps  motu  proprio  reuocans,  quod  fer • 
.  uatum  oportuit  przfumitur  deceptus  jm 
Principis  poteftas  quanu  fit  in  toJJcndo 
^  iure  tertij  f .  97 
inPrincipe  non  prffumiturcaufa  iuiu  fta- 

tuente  aiiquid  contra  iut  gent.  ibid. 
Principis  verba  firnuflima  etfc  debent  i.  17 
in  Pnncipis  confiftorio  perpetua  cll  tnftan- 

tia  1.  4* 
Principali  perempto^an  &  quando  acceiTo- 

rium  penmatur  3.  1 
Prior  tempoic,etiam  in  vfuris  pr^tcrturi.  50 
Priuatio  rei  vel  iuris  aiicuius  cxigit  Jcclara- 

tioncm  6.  77 
Priuatiu  locum  habent  in  Ecclefiafticis  t.  90 
Priuatio  &  bannum  qualiier  dinerant  /. 
Priuilegium  gcnerale  indultum  non  inclu- 
dit  cauim  publicc;  neceflitati  cont.  ariu4  70 
Priuilegio  fon  renunciari  poteft  J.  3 
Pnuilegtum  immunuatis  i  collectis  Stqua- 

renus  valeat^.  70 
inPriuilegij  impetratione nibil  fubiicicndu 

f.  3» 
Priuilegium  nouum  exigendi  vc&tgalia  no 
faciens  mentionem  veteris,  vel  finc  caufa 
impetratum  eft  inualidum  f.  jt 
dePriuilegiis  attcntatorum  t.  %6 
de  Pnuilegiis  &  effcctibus  pjupcrutis  4.  97 
Probatio  impedimenti  4.57  &j.  91 

i€l3tiS4.  1« 

Tempons  immemoriaiis  30 
Negatiuc,  4.  j* 
Furoris  ck.  cui  incumbat  j.  77 
Quaiius  fadi  quando  neceiTaria  1.  40 
Per  iuramentum  eft  multum  fingularis  & 
exorbiuns  4.  r» 

probans  tres  folutiones  proximas,prarfumi- 
tur amea  femper  folui<fc:& quando  id  Jo- 
cum  habcat  vcl  non  f .  39 

Probatum  cite  vel  non/ententtaeft  tnterlo- 
cutoris  3.  M 

Prcbatio  contra  tempus  immemortale  nd 
admittituri.  30 

Probatio  teitium  lingulauum  qua?  3.  70 

Probatto  tam  confuctudine  quum  ftatuto 
sd  certum  modum  rcitnngi  pmuA  t  j 


Probationc  per  iudice  idmi/Ta  >  quf  adaitd 

non  debuit ,  fi  aduerfarius  non  c ont raJi- 
xcnt,ea  fires  habebit  6.  49 

Probationibus  fi  reounciatum  fit>ioftrutneo 
uampliusproduci  vctanturtf.  f* 

probatio  etiam  poft  c ond u fio ncm,  declara- 
ri  poteft  in  Camera  ibid. 

Probationes  iuris,licet  coclufum  fitincau- 
fa  non  ccnfeutur  exclufg,dummodo  ad  eas 
noo  pcratur  noua  dilatio  ibid. 

Probatio  licetftatuto  rcftrtngatur.ad  mliru- 
mcntum  umen  quinque  tellcsco  dciicie- 
te  admittunturi.  f 

Probationes  impertc&ar  vt  faciant'plcnam 
probationem  quando  coniungaotur  s.ioo 

Probationes recept^  in  pofleiTorto ,  ta ngcn- 
tes  petitorium,fuper  vtroque  pronunctari 
poteft.In  fummo  printipali  ucto  veritaa 
iola  refpicienda  6.  9 

io  Probandis  finibuscredicur libris  valde  an 
riquis*.  1 

Probatio  finium  teftibus  quomodo  fiat  ibid. 

inProbandis  finibus  probacio  de  auditis  fuf- 
ficit,ck  fama  fola  fufficit  ibid. 

Probatinnesimpcrfccu;  non  coniunguntur 
incrtminalibusadfaciendam  pienam  fide 

l.  .» 
Probationes  per  coniecturas  quando  admit- 

tantur^.  u 
Probattones  non  func  coar&andc;  t.  f 
Prob.uioncs  receptz  ineaufalmgiofcpof- 

feflionis  an  probent tn alio  vcl  poflcfiorio 

vel  petitorio  tudicio  a.  *t 
Probatio  aritimationis  rerum  vi  ablaurum 

an  fententiam  przcedcrc  dcbeat  vel  fubfc  * 

qui  4.  100 
Probatto  feiniplcna  proba  tiont  plenar  mhtl 

detrahit  1.  9} 
Probatio  per  cofefltonem  aduerfari),  potcft 

fieri  poftomnes  dilationes  1.'  94 
adProbandum  tempusnon  currit  dum  m 

controuerfia  eft»ao  articuli  fint  admitten- 

di,necnes,  99 
Probationum  diuerfa  geoera  vnam  perfecu 

factunt2.  20 
Probatiooescum  sdis  mancis  &  ineptis  noo 

caiuntur,fed  referuatur  quoque  partibus 

facultas  agendi  de  nouo  in  Camera  t.  16 
Probatio  volunutis  teftatoris  U-prc  requirit 

teftes,quaIiusauteraduosuntum  4.  9% 
Probatin  reddiufuperpofittone  impertme- 

ti  adraiita,uluo  ture  impertiocauum^iul- 

lius 
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lius  eft  momenti  *.  •  5« 

Probationem  plenatn  reftitutio  exigit  1.  A9 
Probatio  contrarij  eiusin  quo  princeps  eius 

deceptus  eft,non  admittitur).  ti 
Probano  temporis  immcmoriaiis  /.  30 
Proceflus  in  Camera  non  ,  nifi  fundata  eius 

iurifdicxione  obtinentur  x.  9 
Procetiuum  executio  i  notario  non  imma- 
triculato  fatta  noii  valct  1.87.&  x.  18 
Proccfliis  appellationis  ob  oimllam  litiscd- 

teftationem  non  vitiaturi.  1 
Proccflus  poit  mh  bnionem  tanquam  atten- 

tau  reuocatut  v  f7 
Procerfus  factus  cum  Domino,  prarternuflo 

procuratore.qui  Jitcm  conteliaiu.seft,non 
•        v.ilet  mli  procurator  cliet  lmpeditus  x. 

deProcedendo  in  caufa  vel  non,lententia  in 
terlocutorueft).  83 
Proceflusin caufa rccufacionis  iudicis  ).  tfj 
Procclfuj  nullus  li  fit,&  fcntcnriacit  nulla  j. 
74 

ProcefTusetfi  fit  nullus,fitamc  rcusiudiciaii 
ter  confiteatur  crimen ,  ficri  potell  con- 
demnatio y.  77 

in  Proccflum  alienum  irrcquilirusfeintro- 
mittere  non  potetl ).  62 

Proccfliis  fuper  tracxa  pacc  dcricis  non  dc- 
cernenturj.  54 

ProcelfusnulJus  aPrinciperatificatur  4.  6x 

Proceflus  fiiper  conftitutione  pignorationis 
).  ai 

Ptodama  decernitur  citato  conrra  citantem 
ctiamfi  citatio  illegttimc  cxecuta  fit  ). 
90 

P.odamaab  appellato  poft  terminum  peti 
poteft  contra  contumacem  appellantem 
».  «4 

Proclama  faltcm  in  contumaciam  non  com- 
parentis  deccrni  poteft  4.  65 

Proclamain  contumaciam  iudexex  •fficto 
non  poteft  dccernerc  t.  «4 

Procuratoria?  conftitotiones  inCamera  non 
rccipiuntur,niii  fim  ad  totam  caulam  f  .84 
Et  ibidem  pulchrum  excmplum  rcfertur 
exCic .ad  Scipionem  dc  tali  conftitutione 
ibid. 

Pi  ocurator  in  cauia  criminali  vrtiuerfiutis 
nonadmittitur  4-  76 
Procuratori  incaufa  ptopriaan  debeantur 
"ll,  x 


Procurator  quando  tnalitiosc poffit*  aduer- 
farium  decipere  j.  * 

Procurator  mantus  pro  vxore  ).  5$ 

Piocurator  coteftando  Jitem  lure  communi 
efficirurDominus  litis,ck  fcntcntia  in  per- 
fona  ipfius  concipitur  etiam  in  caufis  in- 
iuriarum  quo  infamia  euitctur  6.  ii 

Procurator  4  tutore  antclitem  contcftatam 
conftitui  non  poteft  1.  <% 

Procurator  aftoriscauens  derato  vel  non^fi  „ 
dominusratumnon  habcat  teneturad  m 
terelfe  1.  « 

Procuratores  in  Otnera  pcenas  cx  arre  pro- 
prio  foluere  tenctur  fub  pcena  periunj  j.  j) 

Procuratorlicct  ante  litem  conteitataaDo- 
mino  reuocari  poflit ,  tamen  poi'ea  non 
potcft  ,  nifi  caufa  cognita  ,  vcl  aducrfario 
confcnticnte  j.  44 

Procuratoru  reuocatio  intimanda  eft  iudici 
vel  parti.alus  gclla  per  ipfum  valcnr,quo 
ad  prciudiciuin  rcuocanti» /.  44 

Procurator  cauens  de  rato,«c  poftca  fe  rame; 
legitimans,ad  quid  tcneatur  r.  49 

exProcuratorib.pluribus  quando  quilibctin 
fohdum  conftitutus  ccnfeatur  1.  47 

Procuratorqui  Iirem  contciutus  fuit,ad  fin 
gulosactus  citari  debet,non  dcminus  ».  19 

Procurator  Iudxus  nominc  Chnftiani  fub- 

iiitucre  non  poteft  2»  lt 
Procuratons  falfi  gefta  1  parte  antc  fcntentia 

ratifican  poflimt  &  quandiu  1.  44 
Procuratorfubftitutus  an  alium  fubftitucre 
pofiit,&  quando  fit  Dominus htis  1.  4) 
Procuratorem  mittcrc  non  tcncturquj  iple 

impcditus  cft  &  comparcrc  ncquit  4«-  y« 
„  Pa,1»»vt  lbld. 
Procuratorcs  refte  coguntur  paupcribus  pa-,  % 

trocinium  prarftarc  4.  jt' 
Procuratoris  mandatum  morte  domini  qua-  ' 

do  cxtinguatur  t. 
cx  Producentis pcrfona  teftium  corruptio e-  ' 

tiampraTumi  potcfl  4.  4 
Productio  inftrumentorum  quandiu  iniudi- 

ciopoflitfiei  1  &  4.  6o 
Prodignscui  bonis  intcrdidu  eft ,  ctfi  iurct 

contractum  ifcinitum,umen  contradus 

ncn  infirmaturj.  IO 
Prohibitio  alienationrs  extra  familiam  fa- 

cta ,  quartam  gcnerationcm  nou  cgredi- 

tur  6.  6 
Nifi  teftator  dixcrit  fc  vcllc  bona  pcrpctuo 
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manere  apud  familiaro:  qua;  opinio  com-  Puolicario  communi  partium  confcnfu  f3- 
muniscft  ibid.       daan validettefttum nen  ritc  rcccptotfl 

atteftationes  ibid. 
Ht  an  vltcriorctn  teftium  productioncm 
ficri  impcdiat  ,  atteftationtbus  nec  dum 
cognitts,quarftio  dubia  amrmatiua  com- 
muniorSc  in  Camera  approbata  6.  f9 
Pupillusquandoipfe  tutotcm  petcrc  dcbeat 

PupillusReipub.  comparatur  4. 
PupiIIus  homicida  mortc  non  punitur 
mitius  1. 

Pupillus  cum  autoritatc  tutoris  poteft 
acceptum  tudicium  conftitucre  procura- 
torem  2.  j8 
Pupillus  quo  ad  achis  eius  fauorem  conccr- 
ncntes  habet  icgitimam  perfonam  *.  36 
Purgic  o  criminis  per  cxtraneum  quoque 
ticn  potell  2.  88 
Purgarioncs  in  caufa  articuli  in  cotuinacii 
pro  confcflis  rccipiuntur  J.  Ji 
Poii  purgitionem  quis  denuo  accufatur  1  8t 


Prohibitus  exigcrc  an  vltro  obljtum  rec  pe- 

repoflitj.  fj 
Promiftlonicx  iufta  caufa  quis  contrauem- 

re  potcft  1.  '9 
Promiflio  de dcfcndcndo  intclligitur de iu- 

fta  defenfione  ibid. 
Promiifio  b'j  FmrfilUhtn  Ehren  xquipotlet 
iuramentot.  17 
Promifllo  fub  fidc  vim  iuramentt  habet    1 . 

17 

Promiflionc  fcudi  fa&a  fine  inucftitura  an 
donunus  teneatur  4  61 

Fromittens  non  contraucnire  couuentioni, 
cxiufta  caufa  potcft  contrjucnuc  1.  19 

PromotoriaJes  quanJo  dccrrncnt'^  3.  <? 

de  Promotonalib.  in  Cam.ad  conlequcnda 
luftitum  obtentis,&  earum  rcpro  Jucttone 
<,.f<{.&  81 

Propofitum  vim  infcrendt  v  olentia  dicitur 
3.  ^  98 

Propriis  hominibus  fuccedirdominus  1.  ij 

Proprij  homincs  poflimt  uttjri        ,  ibia. 

Prorogntio  Jecend']  nulio  nio Jo  ficrt  po- 
teft,('ccus  in  fjtalibus  1.  68 

Prorogari  inftant;a  pci  partes  nun  poteft }. 
48- 

Prorogatio  caufat  principal's  an  Wum  ha- 
bcatpriufquamdifcututur  appcilatio  ab 
intetlocutoria  j.  79 
Prorogatio  fatahum  prpfcquendi  quanuo 
petipoflitj.  J4 
Prorogatur  Ji! jtio,non  J3tur  noua  quando 
impedimentum  eft  iudue  1.  /1 


61 
fed 
14 


Q, 

Qjalitasde  hafrede  he/eJitatiscftextrinie- 
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nonhabeatlocum  in  legitimatis  filns  j. 
16.  de  nen  appellando  ,  eo  non  obftante 
appelktiones  recipiuntur  in  Camcra  u 

14. 


Seruitia  indcbiu,in  dubio,metu  extoru  ce-  Statuto  ii  tnduaum  cft  nullas  exceptiones 
fenturj.  8      adtnineodas  efle  ,  plerxquc  tamen  non 


Scruitus  pafccndi  pccoris  quomodo  probe- 

tur  4.  . 
Solcnnitas  cadem  requiritur  in  prorogatio- 
nequartx  dUationic,qo(  in  ipu  dilatione 
I.  7» 


cenientnr  exclufx,&  qux  illx  fint  6.  f 
&  generaliter  ex  iurc  ciuili  interpreutio- 
nemrecipiti.  f 
Pornam  capitalcm  infcrtns  de  qua  inteUi- 
gatur  t>  4f 


Solennia  ab  appeUantc  apud  iudicem  Iquo  Sututum  interpreundum  ex  iure  communi 

feruandaj.  f6      *•  f 

Solennitatesteftamentarix  exrxinfecc.  pro-  Statutum  :  quod  roaritus  lucretur  dotero, 

banturduobus  teftibu*  4,  9%     intelligi  debet,,  fi  non  fuperfiot  Uben  f. 

.^liuiooisdiciii  *%.  9» 
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Item  :«n  de  dote etiatti  promiiTa  &  nec  dfi 
folutaaccipiatur  ibid. 
Statutum,qu6d  defuncla  vxore  maritus  Ju- 

cretur  portionem  dotis  j.  J* 
Statuto  fi  caueatur,  vt  maiordiuidat,  minor 
eligat ,  non  poteft  alteruter  petere ,  vt  di- 
uibo  fiat  arbitrio  iudicis  4.  37 
Scatutumde  hxreditateab  tnteftato  alitcr 

difponens  quam  ius  commune,  an  ad  bona 

extra  territonu  ftatuti  fiu  extendatur  «.  19 
Statutum,vt  teftameatum  coram  duobusvel 

tribus  tcftibusvaleat,  extenditurctiam  ad 

bona  extra  territorium  f .  10 
Statutum  exdufiuum  forminarum  vt  locum 

habeat.quxrcquiranturj.  %4 
Stipulatio  poteft  contrshiper  interpretem 

inter  homines  diucrfx  Iingux,feinuicem 

non  intelligentc*  j.  4; 
Subftitutusprocurator  1.  4) 
Sjbdituscontra  magiftratu  fuuvel  fifcum, 

an  poflitfinevcnuagerc*.  91 
Subdaum  nofcruuus  pcrfonaiis,  fed  domi- 

cilium  &  bjbitatiofaciti.  12 
Subdtti  recurfum  habcnt  ad  fuperiorem,fi  a 

dommo  vltra  modum  graucntur j  8 
Subdinu  principccollccUri  pofliitproelo- 

candafiluf.  2t 
S^biectionu  conftitutio  in  caufa  pignora- 

tionii  j.  *o 
Subinfeudatio  vt  confiftatqux  requirantur 

1.  61 
Succcdit  dominus  homim  proprio  intcftato 

monenii*.  xj 
dc  Subltantia  reicfie  quid  dicatur  4.  j* 
Succefiiu  tranfuerfahuni  eiufdem  gradus  fit 

in  capaa  3.  94 
Sumrrc  diucrfxan  coniungi  poflantad  fun- 
dandlm  iurifdictionem  ln  Camcra  j.  Sj 
Superior  tudex  quando  adin  poflit  propter 

negligentiam  uidicia  infcnoris,  rcmiuiue 

l.  Si 
Sufpedusde  crimine  fractx  pacis,etfi  ob  c6- 

tumaciam  pro  conteflb  habeacur,nilnlo- 

minus  tamen  dc  lua  innocctu  docere  po- 

tefi  1.  88 
Sufpicionis  caufarecufandi  iudicem,de  iu- 
re  Canonis  allcgan  &  coram  arbitris  pro- 
bari  debet  j.  6} 
Siifpc&usdcfuga*.  6< 
Sufpenfio  effcctus  banni  3.  4* 
Supplicatio  cxecutiooem  non  impedit  1. 

4i 
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Iuri  ad  fupplemeutum  «gendi  prxfcribitur 
jo.annis  *.  7* 

Supplicauo  in  quibusabappellationediffe- 
rat*.  if 

in  Syndicatu  non  eft  neccfle  fingulas  pcrfo- 
nas  nomi&are^.  7* 
&  item  3.  18 
T 

Tabelho  fimulatum  inftrumentum  confi- 
ciens,pcena  amputationis  manus  &  per- 
petux  infaraix  plecii  debet  6.  6$ 
Tactturnitas  habet  vim  conlenfus  nVti  *.  34 
Tacitus  confenfusqualuerprobetur*.  41 
Taxatio  expenfarum  quando  refcruetur  1 .4  j 
Tempusin  dubio  cenleturcontinuumj.  jj? 
Tcmpus  nulium,nec  quadrimeftre  vel  aliud 
appeilationc  deferta  condcmnato  indui- 
gctur  *.  70 
Tcmpus  decendij  ad  appellandum  t.  * 
Tempus  petcndx  reftitutionis  I.  jl 
Tcmpus  pctitionis  Apoftolorum  c6tinuum 
eft  4-  3* 
Tcmpus  non  currit  impedito  3.  j  9 

Tempusomncindubiocontinuum  cenfe- 
tur  ibid. 
Tcmpus  belli  &  pcftiiitatis  xquiparaatur  x. 

Tempus  quando  computeturde  momento 
in  momentum  j.  xj 

Tempus  ad  profcqucndam  appcllationem 
de  lure  elt  annus  vel  biennium  3.  1$ 

Tempusctiam  brcuius  iudcx  i  quo  ad  pro- 
fcquendam  appeliationcm  prefigere  po- 
teft  ibid. 

Tip  u\ immemotiale  quomodo  probeturu  j 

Tempus  ad  probandum  *.  99 

Tcmpus  ad  foluendum  concetTum  proroga- 
ri  poteft,hcet  turamlto  lit  firraatum  6.  cx 

Tempus  petendx  inueftiturx  c.  f 

Tcrminus  in  caufa  pignorationis  cftperem- 
torius  1.  8j 

Terminus circumducitur, quando  nec  t&ot 
nec  reus  in  termino,  ve)  poft  hanc  ia  tri- 
bus  iuridicii  non  comparentx.  tfj 

Terminidiesanfitcomputaodus  id  termi- 
num  t.or  .&  f.  if 

Termiuus  in  cauia  fimplicis  querelx,itf  ap- 
pellaiionis  quandocircumducitur  ibid. 

Terminus  fimpliciter  datus  ad  produccn- 
dum  teftcs,fumcit  eos  intr  a  terminum  iu 
rafle  «.  jf 

Conculus  adproducendu  & 
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intra  terminnm  iarare)&  examinari  dcbent 

6.  7S 
Termino  fimpliciter  ad  prouocandfi  dato,fi 
reftes  tam  mature  produ&i  iint  vt  exami- 
ntri  potuennt  ,  &  producensfollictuuir, 
nihil  ei  pueiudicatur  ,  alus  fecus  eil  1- 
bid. 

Termini  prarfixio  ex  I.  diffamari,  dcbet  fieri 

cum  cauiac  cognitione  j.  78 
poiiTcrminum  lapfum  an  &  quando  pofitio 

nesproduci  poifint  t.  »4 
Terminuslegalis  nunquam  eft  peremtorius 

fi  adfit  legitimum  unpedimeittum  j.  9 
Territonj  appeflatio  4.  8? 
Tcrtrus  inrerueniens  in  poiTeifbrio  recupc- 

rando6.  1 
Tcrttusinterueniens  an  impcdiat  cxecutio- 

nemj.  7\ 
Tertiusinterueniens  de  fuo  intereflcfaltem 
fummaneprobaredcbet  "  ibid. 

Teiiamcntum  coram  prirjcipe  vel  apud  ada 

cuiuicunque  magiltratus  traditum  ,  teftes 

non  requtrit*.  *9 
Tcftamentum  in  pefteiadum  coram  duob. 

vel  tribusteUibm.valet  t.  96 
Tertamenti  reuocatio  femper  licita  1 .  8 
Teftamentum  non  dcbetpeudcre  cx  alicno 

arbftrio  f.  8 
TclUtons  rocns  fcmper  attendenda  r .  67 
Tcllamcntum  rarione  voluntatis  imperfe- 

ttum  non  va!et,necqu6  ad  piascaufas  ncc 

inter  Jiberosr.  a8 
Teilator  potcft  nuncupare  fuam  vlrimavo- 

luntatem,  adhibito  intcrprete,fi  teihs lin- 

gux  non  fit 'gtiarus  5.  4f 
Teftts dcpofitio  ante  quim  iurauit ,  non  va- 

)ct).8o.&4.  77 
Tefttsnttm  poflinr  admitti  poft  fenrentiam 

qtiemadmodum  inltrumenta  4.60.&  4.  77 
Teftiuin  recepno  in  caufaciuili  alijcommit- 

ti  potcft  i  iuJicc  4.  4° 
Teftes  tnftrumcnto  repngnantes  4  39 
Teircs  quando  rurfus  cxaminari  poflint  4.14 
Teflcs  ad  perpetusm  ici  mcmorum  quis 

producere  poifit  4.  7* 

&  quando  tcftcv  recipiantur  4.  71 
Teftis  contra  me  productus ,  qui  mecum  de 

m^mri  partc  bonorfi  lltigJt,  proptcr  pr^- 

fumptioncm  lnimicirrx  contra  me  teftih- 

can  nonpotell  3.  *7 
fic  -t  Tcftcs  fingularcs,  quia  in  diuerfum  tc- 

djnt,non  probant:  fic  qucque  diuerfi  ge- 


neris  probationes  u  100 
Teftis  vnus  an  plcne  probet,fi  ambo  litigan- 

tes  tn  ipfum  confcntiant  5.  %s 
Teitis  diueifx  hngue  potcft  examinari  adhi- 

bito  interprctcf.  4j 
Tcftis  rcferensfe  ad  aliud  primum  dictum 

etiam  non  rite  cxceptum  valet j.  #4 
Teftesalias  inhabiles  quado  admittatur  j.  16 
Teltis  ad  teftificandum  fe  orfcrens  eft  fufpc- 

du$4.  , 
Tcftesnonfunt  fingulares  pervaria  mcdia 

ad  eundem  fincm  tendcntest.  20 
Tcfles  fingulares  quid  probent  j.  7$ 
Tcftibus  duobus  in  fpecie  opponeribus  plus 

creditur  quam  mille  qui  in  gcnerc  depo- 

nunt  ,bid. 
Teftes  quinque  tantum  probantac  inftru- 

mentum  vel  fcripturai.  t 
Teitis  in  diuerfis  ludicus  contraria  depones 

*•  S< 
Tcftis  vnum  extra  iudicium  ,  8f  conrranum 
in  ludicio  deponcns  an  ci  crcdendum  ibid. 
Tellis  quando  vnum  dicitextrj  uidicium, 8t 

in  teitcm  ludicialuer  producius  contra- 

riuoi  aflcr;t,iudiciaIiatteflationi  crcden- 

dum  clt  *. 

Tcftis  in  tudicio  contrarium  deponens,eius, 
quod  prius  extra  ludicium  djcitproduces, 
lultam  habuillccaufam  htigjiidt  prapfu- 
mitur  ibid. 

Tcrtcs  condudi  prccio,veI corrupti  pecunia 
aut  quibus  promtffum  eilahquid  ,  carcnt 
fide,'untqtie  punicndi  6.  67 

Tcftis  pccunia  accipiens  fi  contra  datem  te- 
fltmonium  dicat,iliud  vaiet,nec  tcftis  pu- 
nitur  ibid. 

Limitatio  1. 1.  ff.  ad  1.  Cornel.  defalf.  ibid. 

Tcltis  m  fua  dtpoiitiunc  cnmen  comiiut- 
tens.a  iudict,cui  l"ubeft,puniri  poteft  6  7* 
qutd  de  iudice  cui  fubiectus  non  l  (l  dicfr- 
dum  ibid. 

Tcftis  ex  improuifo  repertus  in  iudicio  ad 
tcftificanduin  abfque  citat.onc  cogi  po- 
tcft  6.  .  16 

Tciies  ante  dcpofitionem  iurare  debcnt  de 
veiit»tedicendatf.i».itiii  id  ipfis  a  parti- 
busremitutur  ibid. 

Teftis  luramcntuman  fit  de  fubftantia  vcl 
deerdine  ibid. 

Tciles  in  circumftantiis  quib.caufx  fubllan-  ^ 
tia  incrt  ,  variantes  fingulatcs  funt,  &  non 
probama»  ao 

Tcftes 
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Teftes  in  caufa  appcllatiortis  an  fuper  iifdem 
ameulis  rcl  etiam  cootMrjisadmittantur 

x.  4» 
Teftis  vnus  non  diminait  fidem  duorum  C6- 
trariumdeponenUum  1.  9\ 
in  Teftibus  coriimque  depofirionibu»  qux 

potifllnium  tonfideran  debcant^, 
Tcitis.tf»  erbtj  dem  ^ydlydm  mitetfermengmt 

Atgen  Herrn  ^mgtth  *» Eet*ffm  yB^ »«»fii- 

dtrlithbemidiget  $r*rtfV,quid  iuris  z.  ) 
Tcftis  rogatus  mhabilis  eft  4.  3 
Teftcs  repetumur  fuper  articuli»  &  interto- 

gatorusomiflis  t.  J* 
Teitcm  inftrucfe  licet 3.  7? 
Tettimoniumdeaudttualicno  non  probat, 

&  quando  id  fallat«.  58 
Teftimonium  de  auditn  auditus  licet  non 
probet,facittamen  prxfumptionem  &  pro 
bandionus  in  aduerlanum  transfcrttf.  r8 
Tituli  allegatio  non  elt  neceflaria  in  prxfcri 

noneimmemorialii.  30 
*Titulus,  fi  minor  fe  maiorem  dixetit ,  com- 

pendioexpltcatur^.  10 
Torturam  prarccdcntem  indicit  fequentia 

non  conhrmantj.  C9 
TraCtatum  fciens  contra  principem  ncc  rc- 

uclans,pleckendus  eft  pcena  capiti  t .  40 

Quid  fi  fcctetotalem  tractatum  fciat  ,  an 
'  reuflareteneatur  ibid. 

Et  an  prxdicta  rcgula  habeat  ctiam  locum 
in  principc  agnoicente  fuperiorcm  5.  41 
Qutd  hefn  in  coofeflbre  ibid. 
TraCtatus  dc  circumdu&ionc  termini  3.  »x 
Traduio  rei  venditar  1. 
Tranfadio  pendente  termino  comparendi 

celcbrata,citationcm  ipfo  mrc  circumdu- 

c»t4.  47 
Tranfigcns  fupercrimine  fanguinis  prenam 

infercnte,n6  habetur  pro  confeflb:in  cx- 

tcris  vero  deli&Ujtranfigens  pro  confetfo 

habetur,puninque  potcli  6.  »x 
Tranfa&io  poft  rcm  mdicatam  non  valct, e- 

tiam  in  caufa  pacii  ibid. 

Falhtvr  jbid. 
Tranfactio  fafta  parte  vince*nte  ignoranre, 

fuccumbente  autcm  fcieiue,  non  impedit 

executaonem  fentenna:  4.  47 
Tranfadio  in  caufa  fride;  pacis  quandocun- 

que  fieri  potcK  *.  7$> 
Tranf-fto  m  criminalibus  fanguioh  pcena 

irrog.nitibtts  eft  licita ,  fecus  in  cnmuuli- 

bus  qux  non  iafcruot  pceaam  languiois 
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contra  Tranfa&ionem,  in  qua  quis  vltra  di- 
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ttiidium  iufti  preci j  Ixditur,  reftitujuo  c6- 
petit  1.  jj 
Tranfuerfales  eiufdem  gradus  in  capita  fuc- 
cedunt3.  90 
Trcbcllianicaan  amittatur.fi  non  cc-nficia- 
tur  mucntartum  j.  60 
Treuga  4.  7 
Tutorante  litis  conteftationem  dcbet  con- 
ftitiiere  adtorcm  i.  .  38 

TutorVelconiuiidusSc  nonpupillus  citati 
debctt.  jj 
Tutor  teftamentarius  fi  tutelam  fufcipcre 
recufarJegatum  cx  eodem  tcftamento  pe*- 
terc  non  poteft,dicitur  enim  impugnare 
illud  teftamcntum  6.  87 
Tutor  rerum  pupillarium  inuentarium  con- 
ficerc  tenetur  cxpcnfis  pupilli  6.&.8l  qux 
folcnniutes  in  coiifectione  inuentai  ij  dc- 
fidercntur  jbid. 
item  quar  cius  ncena  fi  non  faciat  ib:d. 
Tutrix  mater  nofi  reaifmmt  tatelain  fccun- 
do  nianto  mortuo  3.  %3 
V 

Valor  monetar  i  quo  temporc  infpicicadui 
4.  1 

Valoraureorum  Rhcnenfiomf.  8j 
Vafalh  morte  fi  famil-.a  finiatur ,  an  confan- 

guinei  prxaliis  tali  fcudo  ioucJcH  dc- 

bcant,&  qux  adhocrei]uirantur«.  75> 
Vafallus  quando  inucitituum  icncatu!  pc- 

terc  j  9 
Vafallo  mortuo  fine  harede  mafculopofsut 

eius  confanguinci  peteicidomino  pro 

inteudationc  pra?  e*tr.i/icis  r. 

&  quando  id  locun*  *  >eat»c!  non  ibvd. 
Vafallus  potcft  ctum  inuito  domino  f«w- 

dum  reititjrt  J.  4. 

Et  quo  ordtne  ufutatio  :lla  facicda  fit  c.  jj 

Feudum  tamcn  nouum  agiuto  refutjri 

non  potcft  ,bjtJ> 
Vafallu'  hodierno  iurc  feudum  abfquc  con- 

fenfu  doosini  alicnarc  prohibetur  6.  30 
VafaJlusanob  fainam  veJ  aliam  oecefliute 

feudumabfque  dommj  confenfu  alienare 

poflittf.  3Q 
Vaiallus  jnceftitus  quando  habet  vfLmtru- 

clum,non  tcnctur  ad  ptaritandam  viiifru- 

iiuariamcjtmonein  5.  # 
Vafallus  contra  dominum  quando  ius  fibi 

ipfi  dicerepcflic^.  VI 

Ee  iij 


Digitized  by  Google 


I  N  D  E  X. 


Vafallus  feudum  in  dotera  dare  non  poteft 

4-  ,  *« 

Vafallus  rem  allodialem  contra  dominum 
3o.annis  in  feudum  p-c         4.  19 

Vaullus  an  fine  renia  m  ius  vocare  poflit 
dominum  4.  91 

Vafailus  liberto  comparatus  4.  91 

Vafallusfeudum  fiac  confenfudomini  alij 
infeudare  poteft  l.tfx.Sc  f.  6\ 

Vafallus  habens  inucftituram  abufiuam  po- 
teft  cogeredominumad  tradendam  rem, 
fi  rei  facultatem  habcac,  aiias  ad  intcreffe, 
vel  xquipollens  4.  «1 

Vafallus  potcft  contra  Jominum  agcre  ,  vt 

#priuetur  proprieute.fi  rem  feudalcm,cu- 
tus  inueilituram  haber,rradcre  nolit  4.  61 

Vaullus  iuramento  fo!uadltringicur,quan- 
diu  fcudum  retinetf.  tff 

Vafallus  refutato  feudo  ab  obligationc  natu- 
turali  iiberatur  ibid. 

Vafallusdominumdeprxdire  potcft  fi  fpo- 
liatus  i  domino  fuum  aliter  confcqut  non 
poOit  4.  91 

Vendens  predium  tanquam  libcrum  ,  cum 
fitobligatum,quoraoJo  conuenirj  Jebeat 

1.  tr 

Vedigalia  per  confuetudinem  acquirunttir 
4-H-&  f.  i9 

Vc3:galia  funt  de  regaNis  ,  fii  fine  concef- 
fione principis  imponi  nequcut  f.:p.Pof- 
funt  tameu  confuetudioc  iuimemoriali 
acquiri  ibid. 
6t  quantum  tcmpusrequiratur  ibid. 

Vcctigal  jlltcitum  extorquens  tenctur  ad  re- 
ftitutioucm  j.  »9 

Vedigainouumvt  impetretur,qug  fintne- 
ce/larbf.  31 
&  fine  lufta  cau '":  non  potcft  concedi ,  & 
cjuxfint  iuftx  cauff  ibiJ. 

VcnJitioncpcrfcdta  rei  venditar  commodu 
k  piriculum  ademtorc  fpcctat,&  quando 
tffallaK.  3« 

VcnJ;ta  res  poft  traditionem  fi  euincatur,ad 
qoid  venditor  teneatur  «.  37 

Venditor  Je  euictione  violcnta  non  tcnetur 
fed  iniuriatort.  ■-*■ 

Venditor  prccisctencttir  rcm  tradcre,  fi  u- 
cultatem  tradcudi  habeat^.  « 

Venditorrei  litigiofcad  quid  tencatur  t.jf 

Venditorteneturpoifefiionem  Iiberam  & 
vacuam  tradereulus  primxua  aclionc  te- 
netur  1.  51 


Venditor qualicatem  rei  propter quam  mi- 
nus  valeat,retices,tenetur  ad  omne  inter- 
efie:fi  autern  iguoretjtenetur  faltem  qui- 
ti  minotis  eft  L  f< 

Vcnditor&emtor  in  quantum  fe  inuicem 
decipere  poiTiut4.  7% 

Venditor  etiam  omifia  denuntiatione  de  e- 
uidione  tenetur  1.  \6 

Vendcre  rcm  fiiara  regulariter  nemo  cogitur 
r.  *7 

Venditio  cum  pafto  retroucditionis  fi  ftda 
fit  quandiu emtori  pretiusn  non  oftertur» 
fructus  ad  emtorem  percinent,ncc  ante  o- 
blacionem  eotdem  tenetur  reftttuere  ,  & 
quando  id  tallat  6.  fo 

Venditor  tus  pcrfonale  habet  in  re  vcdita,& 
in  pacto  recroucndedi  a&ioex  vendito  ei 
daturadretn  venditam  reemen.iam  6  70 

inVcnditione  cum  pacto  rctrouendendi  em- 
torlucraturfru&us  ibi. 
quibuscaiibusidnonprocedat  ibi. 

Veniam  Vafalluspetere  dcbet  fi  dorainum 
iniusvocct^.  9*> 

Vcrbum  X»nUU<h  cxigit  documentum  1. 74 

Vtri:imile  non eft  quod  quis  alienas  fuccef- 
fioaes  prnpriis  antcferre  voluerit  <.      «  j 

Vcntas  conuici j  prolau  pcr  hbcllum  famo' 
fum^n  excufet^.  4 

Viics  abiausanpoft  vel  ante  fententiam 
probari  debcat  4.  >oo 

ex  Viotentia  probatur  doli.s  3.  9 1 

dc  Violcntia  licct  conftet,ob  id  tamen  vio- 
latiopacis  noneft  probata  1.  40 

Violatores  pacis  publicf  vanis  pcenis  fubti- 
ciuntur,eedemque  coniuncttm  St  diuifim 
pcti  polfunt f.  7* 

Violatorum  pacis  public*  hfjedet  quibus 
pamisfubiicianturc.  7* 

Vuiucrfitasvniuspcrfonamreprfsfut4.  76 
&  an  polfit  delinquere  4.  7% 
&  quando  ex  dclido  obLgetur  4.  79 
item  quomodo  procuratorem  vel  fyndi- 
cum  conftituat  l.  79 

Vntuerfitasbannitt  ibid. 

Vocatus  femel  iniudicium  ampiius  non  cft 
citandus  (•  < 

Volunusteftatoris  quot  tcftibus  probetur 

4-  91 

Vlura  &  fors eodem  libello  peti pofliint  U\t 
in  V  furis  prior  tempore  prxtertur  1.       f  9 
Vfufruciuanus  quandoque  non  tenetur  fa- 
tifdaxe  de  vtcndo  arbano  boni  viri  5.  # 

Item 
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Jtem «.  48 

EtquidemfideiufToriam  cautionem  pr*- 
ftare  tcnetur ,  inucntariiimque  bonorum 
racere  in  inftrumento  cautionis  9.  48 
Vfufru&uanuspauperiorjan  ad  eandcm  o- 

bligeturDd.Vartfre.  » 
Vfushu&m  vxori  i  marito  legatus  liberis 
extantibus  ad  ainnenta  tantum  reftringi- 
tur  j.  j7 
&  vide  ibi  multas  amp.&  fallentiasad  hac 
regulam:item  5.  57 
Vfus  populi  quado  variat ,  ad  ius  lommunc 
recurri  debct  &  fecundum  iilud  iudicari 
6.  4* 
Vtilis  dominij  finis  &  vfus  6.  100 
Vxorisbonatriplicia}.  jj 
Vxori  an  bona  mariti  pro  alimentis  obliga- 
.   sa  fint  z.  64 
in  vxoris  perfonam  citationem  contra  mari- 
tumexecutamnumfurficiata.  69 
Vxor  quicquid  acquifiuit  ,prafumitur  ex 
boniimaritihaberea*  tfr 
taiJnvr  ibid. 


Vxor  non  habet  pr*lationcm  in  dore 
felfata  1.  6l 

Vxor  prajferturomnibus  creditoribus  quo 
ad  dotcm  4.i3.fecui  cft  in  bonis  narapher- 
nis<.  r 

Vxorvtpro  marito  obligetur^fiatutu  valet 

'"  19 
Vxorinbonis  mariti  allodialibus  tacitam 
habethvpothccamjtimquo  ad  dotem, 
quam  aha  bona  pamphcrna  vltra  dotcm 
illatatf.  _ 

Vxora  etiam  in  fcudalibus  mariti  bonis  taci- 
tam  hypothecam  habeat  ,  non  conlUrc 
interiuruinterpretes  ,  reccptior  tamen 
fcntentia  eft,in  Camera  quoque  reccpta, 
tacitamhypothecam  in  feudis  locUm' 
non  habere  6.  % 

Vxor  in  bonis  mariti  pro  dote  illata  ius  re- 
tentionishabet  ^id 
&  6.S1.  idque  in  filiis  vxoris  locum  ha- 
bet. 

Vxori  cui  dos  non  eft  refthuta  ,  quomodo 
alimentadcbeantur*.  H  W  ™ 


INDICIS  IN  VI.  CENTVRI  AS 
ObfcruarionumFiNis. 
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CIRCA   LOCORVM  ORDINATIONIS 

CAMBR>€  IMPBRIALIS 

cxplicationcm. 


Deciutioneexcufationis  t.  77' 
dcNotartorumexcufationei.  78 

&  1.79.1 8*vbi  etiam  de  nunciis  excqucu- 

tibus. 

dc  Circumduction*  tcrmini  t.6z,u6}M  64. 
fj.r.Zff.&ead.  87 

de  Mandaro  procuratorio  1.  46 

Procuratores  coguntur  caufas  pauperum 
accepurc  4-  3* 

de  Procuratore  cauente,  &poftea  mahdatu 
non  exhibcnte4.  H 

Requifitusad  nominandum' tres  principes, 
fivnumtantum  nnminct,&  actor  ipluni 
recufet  ,  an  caufa  ftathu  dcuoluatur  ad 
Cameram  r.  91 

Bannitus  auferensfead  rranfigendum  cum 
aduerfario,ifquc  recufet ,  fi  caueat  de  re- 
fundendis  expenfi>,abfoluitur  %,t  6t 
&  de  intellcctu  tit.i«.par.t.  ibid. 

Statutumdc  non  appcllandoi,  14 

AppcUaturu  trib.conformibus  fcotcntiisi. 

Fatalta  appellationis  5.  S4 
Fatalia  in  Camera  non  percunt ,  proccflibus 

debito  tempurereproductii  t.  48 
dc  Conftttuttonibus  procuratonis  r.  8  + 
de  Pofitionibus  &  articuiis  poft  litis  con- 

teft.dandisf.  88 
Appcllationcm  gradatim  faciendam  1.  67 
Inqua  fummalicita  fit  j.89.4.  40 
*in  Criminalibus  lilicita 4.  41 
ab  Interlocutoria  appcilatio  1.  <?<$".&  4  4).  & 

deremiflionecaufx  dcferu  appdlauonc 

»bid. 


AppclIationisinGnuatio^.  4* 
Confortes  appcJutiotu»  ».  66 
dc  lnftancii  non  pcreunte  in Camcra  1.  s$ 
de  Prima  inlUntU  Vtrmtg  der  A*//n*,  1. jo 

dc  Actorc  contumace  4  6f .&  ead . 66.  prgfens 
in  iudicio  femper  poreft  proccdere  4.  97 
Reftitutio  in  integrum  contra  feotcntiam 


j. 


49 

5* 
81 

87 

74 
99 

6% 
i* 


Itcratio  uum  cohcedenda  1. 
luramentum  paupcrtttis  1. 

purgationis  *• 
de  Ocnegaraiuftitia  %. 
Iuramentt  reiaxatio  }. 
de  nullitare4.4i.&eadcent. 
Apoftolorum  pctitio  4. 
dc  Fracta  pace.  1.27.18.19.  eius 

27  18.3  >8. 4.  }4. 
Inftantia  eius  4.  | 
CaufamtV 

redes  1. 

Clcrici  an  &  qualiter  ad  pcenam  banni  agc- 
re  poffinta.  51 
de  AifeiToribus  4.  jo 
de  Saluo  conductjHT.  ,  8* 
VV,t*ni<»r<yMen  &i<hr*  die  prtUnm, 
Sit*fahtm**  89 

de  Attenutis*}.  jj 

de  RefponfionibusT.  86* 

Anadditionalibusincaufa  purgationis  re- 

fpondendum  fit».  8t 

de Litis  contcftatione  4.  6t 

deRcconuentionc  1.  10 

de  Expcnils  1.  ij 

Iuftiua 
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luftitia  denegata  Camcra  fortitnr  iuriidi- 
diodem  i.  9 c 

Stre$tiger  po  iTeflton  *.  96 
de  Decendio it, 
de  Pignoratione  J.  19 .     ii.ti.7j>74-&  75-*. 
||  - 

Exceptto  peremtoria  1.  »4 
de  Intelle&u  titul.  dc  pignor.  in  *.  parte  ord. 
tit.n.i.  io 

1L 

DE    VSV    IVDICJI  CjfME- 
r*tmperi*Us. 

In  reftitutione  quadricnnium  perpetuatur  r. 

Appellarioomiflomedioi.  6j. 
Litisconteftatioi.  1 
de  Pacto  retrouendendi  1.  15 
Reformatio  fententia?  1.  y.7 
de  Appcllatione  4  dilatione  iuramcnti  t.  ji> 
Articulos  primac  inftantiarin  appellationead 

probandum  admitti  dcberc  1.  41 
Rcparatio  inftantiae  i.  4X 
Procuratores  plures  1.  47 
de  Scntentia  mortui  1.  jj 
Renunciatio  fori  per  mifsiuam  1.  88 
Votnx  violantium  pacem  pubiicam  ,  &  quo- 

modo  in  his  Camcra  pronuncietf.  78 
Conftitucio  ex  I.  difLmari  in  Camera  quo- 

modo  ,  &  in  quibus  caufis  iocum  habeut  t. 

81  - 

Qua-  cau&  per  denegationem  iuftitijad  Ca- 
meram  trahantur^.  %t 

Tempusdecendij».  t 

Caula  propter  diJationem  appellationif  fri- 
uolxinCatneraretinetun.  4 

A&a  manca  i.  |tf 

Circ«l.t.C.de  reicind.vcnd.a.  4% 
dcBannideclarationei.  4, 
Aduocati  falarium  3. 

de  Annuaprarftationej.  „ 
Prxfcriptio  non  oppofita  apparcns  t.  %$ 
Jnhibitio  decerncnda  j.  8_ 
deExpenfisi.i}.4.  $ 
Reftitutio  minorum  ad  appellandum  4.  ]7 
Appellationisprofecutiomtrafex  menfes  1 

«4 

in  Caufis  nullitatum  quomodo  in  Camera 
procedidcbeat:  &qu6d  um  principaluer 


E  X.  • 

quimincMenterdeducipoflltf.  „ 
Iuda-is  defertur  iuramentum  fuppletorium  in 
Cameraf.  ( 
A  muldis  ,  qux  non  fucce/Tcrunt  in  iocum 

potcft4COrP°raJiS  ^  CamCfam  aPPe,j4ri 
Appeilationes  in  caufis  criminalibus  in  Ca- 
mera  recipiuntur,  fi  nullitatem  procclfus 
quis  velit  probare  4.  r  * 

m  Camera  non  recipiuntur  appellatio- 
nes  coram  Notanis  ex  interualio  fadar, 
mft  fiant  in  fcriptis  ,  &  fcheduia  appel- 
Jationismferaturinftrumcnto  notanj  4. 

in  Probatione  impedimenti  qua-  diitindio  in 

Camcraferueturj.  . 
S.conftetdefundum  paratum  fui/Tead  prar- 
itandum  luramentum  fibi  ddatum  ,  tuuc 
pcnndc  habetur  ,n  Camera ,  ac  fi  iurailct, 
htqueadiudicario  eius  hxred.bus  1  1, 
Q»ando  fem.plena  probatio  eft  elila  pera- 
Jiam  probationem,,n  Camera  iuramcntum 
fuppletorium  non  dcfcrtur  1.  JS 
Probat,o  a.ftimationis  rerum  vi  abiatarum  m 
Camera  ,  debet  fcntentiam  conderonato- 
riamprarcedere^. 

Decaufa  fracte  pacis,  vbi  traftatur  quando 
-  -7        i?aC'S  fittranfitori*  «  ^rcdes 
Teftcsfideponantfub  iuramento  ,  quoHm 
dom.nis  funt  obftndi ,  corum  teft,mon« 
in  Cameranonvalcntt. 
VerbailJa,*,,  Furjthchtmbrtn ,  in  CamcrJ 
&  cx  gencraT,  Gerroan,*  confuctud,„c,ha! 
bent  vim  lurament.  1.  * 
Fataha  introJucenda  efttempus  femeftreV, 

Faralia  in  Camera  non  pereuntproccifibu* 
dcbito  temporereproduais  ».  A 

,^s:sitcrim,o,,i,acturi- 

Camera  per  dencgatam  fiue  dclatam  iuftf- 
tiamfortituriunfd^ionem  £ 
m  Cameracaur.de  nouo  ag.  debct,  adis  per- 

ditisveldeficientib.i.  K 
Citationcs  in  Camera  fiunt  ad  totam  caufam 

in  Camera  dccernitur  ciutiofuper  ««11,«! 

Ff 


Digitized  by  Google 


I  NDEX. 

**'  ««reft  fubditos  i  iuraroento  quo  ba- 
Cnuo"?ldotmo  obftnai  fan.  rcW«  5- 

C&c,ioC.o..conU.«iripo<n.o.>0,.^i» 

fC;;S  procuratoria  in  Camcra  non  re- 
.  CTSTc,  in  cJroera  non  baoniuntur  ,  fcd 

uanturi.      «„Mf,mul  exccptionej  quis 
,n Camcrai non^ *       ;  fi  fat  cor4jn  lua,Ce 

iurjm::s       'Tatur  •  -v 

QuaW  *  nrXo  dcfinitiua  fequatur,  non 
apla^ro«ulu.pp^»C«« 

NunK^aroeranonatundi^fideroe- 
riti»cauftconftati. 


Nulliu.  in  Cn..r.  Princip»I..er  «t  i 


do  veJ  rekendo  ia  Caroert  non  atrendirut 

i. 

In  Camera  proclama  decemitur  cieaio  eort- 
tra  citamem,ctiam  ciratio  ilkgiume  exe- 

cuta  ftt|>  *° 
Appellatus  prochmapetere  potei»,  po«  ter- 
minum,  conuaconrumacem  appellatue» 

».  *«" 
Procuratorcs  in  Camera  poenas  ex  asre$>ro- 
prio  pcrfoluerc  tcnentur,fub  pcena  pcnurn 

rci  diucril  fori  oh  continentiam  caufx  in 
Cameraconueriiurrturi.  m  4 

Tres  fcntcntic  conformes  non  impediunt, 
quo  minusavpcllatioin  Camera  nonreci- 
piatun.  J* 
III. 

be   c  onsy  ET  V  DlHt 

GfrmMti*  gener.tlt. 
Confuetudo  circapromiflioncm  i.  »T 
de  Cumulationc  hypothecan*  &  perronalu 
i. 

ftepctitio  teftis  id  arrculos  omiffos  i.  » 
dc  Collatcralium  fucccHione  in  feudo  s.  *S 
,n  Crimtnalibus  appellatio  non  Petmifla>. 

de  rore  prothomifeos  j. 
deR.ecufationeiudic.sj. 
Libellus  alternatiuus  4-  " 
de  Diuifione  inter  tratrec  4.  J* 
,    circa  collectas  4.  f° 
Iudxis  defcrtur  iuraroentum  fupplctorium 

6 

deliteris  eroptionis  in  quibus  preciumnon 

eit  exprefluni4.  .......  c*"7 

Confuetudo,qu6dprxfcai  fubfcnbant  fup- 
phcauones  fubditorum  pnncipi  oncrendas 

Confuetudo  Germanix.vt  mortua  matre  ,  & 
patre  fuperftitebona  fiant  propria  hbero- 
rum,folo  remanente  vfufruau  apud  patret 

dc  Veniaimpetranda^.  »* 
Extrmlecain  teftamento  confuetum  duobus 

teftibuspiobariv      .  nJSa 
in Bauari»confuetudo  viua  voce  appellandi 

abintcrlocutoriai. 
Appellandi  confuctudo  omiflbraedio  valeti. 

Confuetudo  admittcns  coniugem  ad  fucoef- 
fi0ne  mobiUu  extiubus  libem,valet 
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Confuetudo.quod  pojTeflio  rerum  harrcdna-   Imponens  potnam  eapitalcm  t, 
riarum  in  proxinium  hxredem  fine  appre-   Peenx  ftigmatis  facienmprimend* : 


hcnfionetWeat,.  .     35»  Ne  rcciputur  falanum  i. 

ConOictudo  quod  inter  coniuges  reciprocu  ludia  remtttendum  luramentum  *. 

pa&umdefuccedenuoinuicemmonexun  Inluntiabreuiarur  |. 

libus  l.bem  fiat,valet  x.  33  E*ecut.o  fcntenti*  ab  alio  ludicc  quando  u- 


4* 
4* 

75 
76 
4tf 


Confuetuuo,quodfentcntianondie  citttio-  cienda*.  68 

nis,fcdproximefequentilata,valettf.      5  Sututum  in  dubio  intelligitur  dc  moneta 

exConfuetudineprofingulis  menlibus   30.  currente  4.  I 

diescomputanturtf.                      40.  Statutum  exclufiuum  fceminarum  exuntibus 

Quando  tefti  iuramentum  remittitur  i  par-  roafculis  3-                         .     .  «8 

t.bus,iudicis  autoritas  non  cft  neceflaru  6.  Surutaro  ,  quod  defunda  vxore  mantus  lu- 


Confuetudo,quodfili|renuncient  in  fauo- 
rcm  agnatorum  ,  fi  debitis  dotibus proui- 
deanturj.  f$ 
1111. 

DE  ST^ATVTIS. 
Statutumreftriaxprobationisu  f 
Noricum  &  Brunfuicenfium  circa  cautioncm 

ab  appcllante  prarftandam  i.  6 
Vt  vxor  &  filius  teneatur  pro  patre  I.  X9 . 
Dans  executionem  inftrumenti  1»  e» 
de  Mulicrc  non  contrahcnda  fine  confcnfu 

propinquorum  *.  54 


cretur  certam  ponionem  dotis  5.  )t 
Statutum,vt  teftamentum  coram  duobus  vel 
tribus  teftibus  valeat ,  an  extcndatur  ad  bo 
naalibiiiuj.ip.&  14 
Statutum  de  lucranda  dote  per  maritum,  in-> 
telligiturfinulli  fupcrfintliberi  j.  99.  Sc 
an  tale  ftatutum  tam  dc  dote  foluta  ,  quam 
promiflaaccipi  debeat  ead.cenr.obfer.  100 
Sututum  prohibcns  coliigationem  fieri,  fi 
ramen  colligatio  ad  finem  bom  fit,non  ha^ 
bet  locum  porna  ftatuti  6.  % 
Suruto  fi  caucatur  ,  nullaa  cxceptionesad- 


tunturo". 
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